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COMMENCING DEC. 3, 1827, AND ENDING Max 26, 1828, 
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SENATE]. - l First Proceedings in Senate.—Imprisonment for Debt.—Printer to the Senate.. (Duc. 3, 4, 5, 1827. 


DEBATES IN THE SENATE. 


Monpay, DECEMBER 3, 1827. 


THE hour of twelve having arrived, the Honorable 
JOHN ©. CALHOUN, Vice President of the United 
States, took the Chair. The roll of Senators having 
been called over by Mr. Lownis, the Secretary, it ap- 

` peared that every member was in attendance, except Mr. 
‘Wesster, of Massachusetts, and Mr. Tuomas, of Illinois. 

The oath. of office was then administered to such mem- 
bers as, having been elected since the last session, now 
take their seats for six years from the present time. 

On motion of Mr. MACON, the Secretary was ordered 
to wait upon the House of Representatives, and inform 
them that a quorum of the Senate was present, and ready 
to proceed to business. He returned, and reported that 
the House had not yet elected their Speaker. 


IMPRISONMENT FOR DEBT. 


Mr. JOHNSON, of Kentucky, then rose to give notice 
that, on Wednesday next, he should ask leave to intro- 
duce a bill * to abolish Imprisonment for Debt.” : Mr. J. 
accompanied this notice with a few remarks, stating his 
desire that this subject might receive the early attention 
of the Senate, so'that its fate might, without farther delay, 
be made known to the nation. He considered it his duty 
to press the subject at the present session, and should 
have done so.at the last, but he had forborne, in consi- 
deration of its being the short session of Congress, and a 
crowd of other busmess demanding the attention of the 
Senate. 

A message was then received from the House of Re- 
presentatives by their Clerk, announcing that a quorum 
of that House had assembled ; that ANDREW STEVENSON, 
of Virginia, had been elected their Speaker, and that 
they were ready to proceed to business. 

Soon after, a second message informed the Senate that 
the House had passed a joint resolution, that a Commit- 
tee he appointed by each House, to wait on the President 
of the United States, and inform him that they were ready 
to recéive any communication he might have to make. 

The resolution was concurred in, and Messrs. Macon, 
and Smren, of Maryland, were appointed a Committee on 
the part of the Senate. ; 


TUESDAY, DECEMBER 4, 1827. f 

, Mr. MACON, from the Joint Committee of both Houses, 
appointed to wait upon the President of the United States, 
reported that they had done so, and had received for an- 
swer that the President would make a communication, in 


» Writing, to both Houses, at twelve o’clock this day. 


Vou. IV.—1 


The Message, (which will be found in the Appendix,) 
was shortly after received from the Present of the 
United States, by Mr. John Adams, his Private Secreta- 
ry: and, on motion of Mr. Brxt, it was ordered that three 
thousand copies-of the Message, and one thousand five 
hundred copies of the documents accompanying it, be 
printed for the use of the Senate. 


. On motion of Mr. EATON, the hour to which the Senate * 
shall stand adjourned, was fixed at 12 o’clock, until furs” 


ther ordered. i 


PRINTER TO THE SENATE. , 
Mr. EATON, after some prefatory remarks in relation to 
the embarrassing situation of the Secretary of the Senate, 
who was at a loss to know who was to be considered as 


the Senate Printer, offered the following Preamble and 


Resolution : 

In pursuance of a joint resolution of the Senate and 
House of Representatives, passed in 1819, regulating the 
subject of printing for the two Houses, respectively, an 
election having been had by the Senate during the last 


session, fora printer to the Senate, and Duff Green hav. ~, 


ing, according to the provisions of the said Resolution, , 


received the greatest number of votes: Therefore, 

Resolved, That, in the opinion of the Senate, the said 
Duff Green is duly elected printer to the Senate. 

After a debate of some animation, in which Messrs. 
EATON, HAYNE, BENTON, BERRIEN, and WOOD- 
BURY, advocated, and Messrs; MACON, HARRISON, 
CHAMBERS, and ROBBINS, opposed the Resolution, 
(ineffectual attempts having been made to lay it on the 
table and to postpone its consideration until to-morrow,) 
it was carried by Yeas and Nays, as follows : 


. YEAS—Messrs. Barnard, Barton, Benton, Berrien, 7 
Branch, Chandler, Dickerson, Eaton, Ellis, Hayne, John- 


son of Kentucky, Kane, King, McKinley, McLane, Ridge- 
ley, Rowan, Sanford, Smith of Maryland, Smith of South 
Carolina, Tazewell, Tyler, White, Williams, Woodbury 
—25. 

NAYS—Messrs. Bateman, Bell, Bouligny, Chambers, 
Chase, Foot, Harrison, Hendricks, Johnston of Louisiana, 
Knight, Macon, Marks, Noble, Parris, Robbins, Ruggles, 


Seymour, Silsbee, Willey—19. 


, WEBNESDAY, DreEmBER 5, 1827. 
. Mr. JOHNSON, of Kentucky, agreeably to leave, in" 
troduced a bill to abolish imprisonment for debt; which 
was read the first time, and passed to a second reading. 


1 


‘day it adjourned. 


SENATE,] 


Duty on Imported Salt.— Western Arsenal, 
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y Tauxspay, DECEMBER 6, 1827. 


Mr. NOBLE, of Indiana, according to notice given yes- 
terday, and leave obtained to-day, introduced a bill ** to 
authorize the Legislature of the State of Indiana to sell 
the lands heretofore appropriated for the use of schools in 
that State;” which was read, and passed to a second 
reading. R 

On motion, Monday next was assigned for the appoint- 
-ment of the Standing Committees of the Senate, to which 


Moxpay, Decemuzr 10, 1827. 

The Annual Report of the Secretary of the ‘Treasury 
was communicated by the Vice President, and 1500 co- 
pies thereof ordered to be printed. [See Appendix for 
the Report.] , . 

Mr. KING obtained leave to introduce a bill declaring 
the assent of Congress to an act of the Legislature of Ala. 
bama, for the incorporation of the Cahawba Navigation 
Company ; which was read the first time. 


(Dec. 6—13, 1827... 


were able to raise the prices by'a combination, whereby ` 


a heavy tax was put upon the People, 
dollars realized by these speculators. It had been for- 
merly argued, that thé reduction of the duty on imported 
salt would injure the sale of the domestic article. This. 
he did not think could, in any respect, be the case. The 
bill which he now proposed was the same as that offered 
last year, and contemplated a reduction, atthe expiration 
of one year, of the present duty, from 20 to 15 cents, and 
the next year to 10 cents. So far as the result would 


_l affect his own State, it would be beneficial ; because the 


salted provisions which were put down with imported 
salt would bear a competition with those of any country ; 
j and, therefore, for the prosperity of that branch of trade, 
| it was requisite to obtain the imported article. It now 

came up the Ohio in steamboats, and was procured, al- 
though at a high rate. To lower the duty would not in- 
; jure the manufacture, while it would protect the People 


| from those combinations by which capitalists were able 
i 


to raise the prices to an exorbitant height. The bill was 


: ` then read the first time. 
The Senate then proceeded to the election of its ofi- | PEN Tea 2 


cers for the present Congress, when the following indi- 
viduals were declared to be elected, and took the oaths 
of their respective offices * 

WALTER Lownie, Secretary. 
. Mountsoy Barty, Sergeant-at-Arms and Doorkeeper. 
. Henry Tims, Assistant Doorkeeper. 

This being the day appointed for the election of the 


- Standing Committees, the Senate proceeded to ballot for 


the Chairman and members of each in rotation, and elect- 
ed eight Committees. 


TUESDAY; DECEMBER 11, 1827. 


Mr. EATON remarked, that, on inquiry of the Secre- 
tary, he had found that no rule existed as to the number 
of copies required by the Senate of such documents as 
were ordered to be printed. He therefore offered the 
following resolution : * 

Resolved, That, unless when otherwise ordered, the 
usual number of copies of any document ordered by the 
Senate to be printed, shall be 687, except bills and amend- 
ments, the number of which shall not exceed four hun- 
dred, to be distributed as heretofore. 

The Senate then proceeded to ballot for the remainder 
of the Standing Committees, and made the appointments 
required. 

Weonespay, Ducumnen 12, 1897. 
DUTY ON IMPORTED SALT. 

Mr. HARRISON introduced a bill repealing, in part, 
the duty on imported salt, which he prefaced by a few 
remarks. He said that a similar measure having been be- 
fore, the Senate last year, upon which his conduct had 
been somewhat misunderstood, he wished to explain his 
motives in now offering this bill. It would be recollect- 
ed that he had given his feeble efforts, last year, to sus- 
tain the bill, which underwent a full discussion. He had 
then supported it more from his convictions that the mea- 
sure was calculated to be generally beneficial to the coun- 
try, than from any knowledge that it was peculiarly desir- 
able to his own State, although he believed Ohio would 
share in the benefit. 


Various portions of the message communicated by the 
President of the United States at the commencement of 
the session, were referred to their respective committees, 


a 
Tutrspay, DECEMBER 13, 1827. 
WESTERN ARSENAL. 

Mr. JOHNSON, of Kentucky, submitted the following 
resolution : 

Resolved, That the Secretary of War, under the con- 
trol of the President of the United States, be authorized 
and requested to instruct one or more officers of the 
Corps of Engineers to examine the Horse Shoe Bend, on 
Licking river, in the State of Kentucky, and report the 
practicability of establishing an armory of the United States 
at that place, similar to the one at Harper’s Ferry or 
Springfield. 

Mr. JOHNSON remarked, in relation to the resolution 
which hé now offered, that he had, for fifteen years, from 
time to time, submitted propositions of a similar nature to 
Congress ; and he believed no member had ever opposed 
the proposition, either on the score of economy or pro- 
priety, and yet it seemed as far from being obtained now 
as when it was at first introduced into Congress. A bill 

| Was proposed by him in Congress some years since, in 
| which the President was authorized to survey and locate 

an armory on the Western waters, but the jealousy of the 
| members of this and the other House, and the difference 
|. of opinion as to which State it should to be located in, had 
| left the subject, up to this time, entirely afloat. It was 
true that he should prefer its location in the State of Ken- 
itucky, But it was not his intention to discuss that ques- 
j tion now. Ifit could not be established in Kentucky, he 
| was desirous that it should be elsewhere. In the surveys 
| that had been made, the Licking Summit had been over- 
| looked. This point was situated in the district which he 
| formerly represented, and on that ground he was the 
| more anxious that it should be examined and its advan. 
| tages decided upon. His resolution, therefore, went to 
authorize the survey. And, in advancing this wish, he 

was convinced that—apart from his wish to serve a Peo- 


The reason of his bringing forward ple, who, of all others, had honored him with their con- 


this bill, and aiding it with his voice, was, that he was | fidence—he was advocating a plan from which public be- 


now perfectly convinced that it wasyis loudly called for in 


his own State as in any other section of the country. Not | result. 
long since, there was a rise in the price of salt which had | not the 


been felt severely in Ohio. 


This advance was produced | for an armory, 


nefit and an economy of the country’s resources avas to 
All he wished, was, to have it settled whether or 
Licking Summit was the most eligible situation 
If it should prove to be otherwise, as 


by a combination among the capitalists engaged in thel about thirty places had already been named, he did not 


domestic manufacture, by which the article was brought | doubt an advantageous site would be found. 
The inhabitants of Ohio were, in fact, | lution, however, 


up to 50 cents. 


y ‘This reso- 
he hoped, in the mean time, would be 


at the mercy of a few capitalists, who, at certain seasons, | allowed to stand on its own bottom, 


and thousands of < 


f 
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Indemnification to Foreigners—Amendment to the Rules: . 


[SENATE. 


“© Dae. 14, 1827.] 


Frrvay, Decempen 14, 1827. 
INDEMNIFICATION TO FOREIGNERS. — 


©. Mr. SMITH, of Maryland, presented the petition of 
Robert Hall,- á subject of Great Britain, praying for fur- 

~ ther indemnification for the destruction of the ship Union; 
which was read, and, on the question, Whether it should 
be referred to the Committee on.Claims— > ~ 

Mr. EATON said, that he was opposed to the refer- 
ence ofa petition of this description, on the ground that 
the question involved in it, could be settled otherwise; 
and that Congress was assembled to transact the business 
of the citizens of this country, and not that of foreigners. 
If the Secretary of State could not settle the question, he 
did not see how Congress-could:do it, consistently with 
the principles by which it-was generally governed. He 
therefore hoped the reference would not be made. 

Mr. SMITH, of Maryland, remarked, that this was a 
case:out of the scope of the general rule to which the 
gentleman from Tennessee alluded.’ The petition and 
papers had been received and*teferred by the other 
House. The vessel mentioned in the petition had been 
seized, and the cargo forfeited, on the day after the 
peace. And in awarding the indemnification at a former 
period, instead of obtaining the invoice of the cargo taken 
in at Sumatra, after leaving Calcutta, the invoice of the 
cargo taken in at Calcutta had been resorted to. ‘The 
consequence was, that an indemnification was awarded to 
the petitioner for less in value than the loss which he 
really sustained.: Congress was now asked ‘to -rectify 
this injury, growing entirely out of a mistake, and he 
hoped no obstruction would be thrownin the way of such 
an object, © ~ : 

“iMr. EATON said, there was, of course, nothing per- 
sonal in his remarks—he. only alluded to the subject, as 
related to the policy which ought to govern Congress in 
all such applications. He would ask the gentleman 
from Maryland, whether our citizens, going to France, 
and applying for any redress of wrongs, would be allowed 
to approach the Legislature of the country? “Would our 
citizens be permitted to petition the French Chamber for 
redress for any of the numerous spoliations made upon 
our commerce? Every one knew that they would not, 
Or, would they be allowed to present their petitions to 
the British Parliament? It was well known, that the 
proper channel for such applications was through the 
Secretary. of State...In this case, a foreigner comes for- 


ward and asks Congress totake his case into consideration.: 


If it was considered ; if Congress did-not in this instance 
show that such applications were not to be looked upon 
as regular or proper, the consequence would be, that 
much of their time would be taken up, to what extent 
could not be known, in the adjustment of the affairs of 
foreigners, while the concerns of our own citizens would 
be neglected, Let this business be done as it ought to be. 
Let it go to the Secretary of State, and if he could not 
settle it, let it be sent to the President; then, if it was 
necessary, from its nature, that it should be referred to 
Congress, the proper method would be taken: but let it 
not be brought here without having first been officially 
examined. i f 

Mr. SMITH, of Maryland, said, that this was not a case 
to which the remarks of the gentleman would apply. Tt, 
appeared that it had been formerly before Congress, and 
being guided by incorrect documents, they had made an 


erroneous award. To rectify that mistake was the object |- 


of bringing it now before Congress again. This, there- 
fore, was a different case from those to which the princi- 
ple advanced by the gentleman from Tennessee would 
generally apply. He did not know what was the general 
rule in England ; but he recollected one instance in 
which an individual who had done some service under the 
British Government, after having returned to this coun- 


try, and become again an American citizen, applied to 
the British Parliament, and received a-compensation for 
these services. He hoped the petition would have a re- 
férence, as justice required that some. inquiry should be 
made into the claim of the petitioner. _ 
Mr. HAYNE observed, that he saw some force in the 
objections made by the gentleman from Tenness¢e. ‘The ~ 
petition was presented by a British subject. That was 
not denied. And to him it appeared clear, that it ought 
to be presented officially to Congress : therefore, it seem- 
ed out of order for him to petition this body. The gen- 
tleman from Maryland had said, that this was a case pecu- 
liarly fitted to be laid before the Senate, because it had 
once before been passed upon. by Congress: hence he 
argued that it ought to be considered again. If, as was 
stated, justice required that this matter should be inves- 
tigated, there was, no doubt, a way in which it might be 
done. For instance, any member might present a resos 
lution to that effect ; and if the gentleman from Maryland 
was acquainted with the merits of the case—as he, Mr. 
H., could not possibly be—a resolution from him, that the 
Committee of Finance inquire: into’ the merits of the 
claim, would, as Ke apprehended, arrive at the desired 
result. There were but two ways in’ which the matter 
could be properly settled—either that the claim should | 
come through the British Minister, or should be séttled by 


a resolution authorizing its investigation by the proper. - 


committee. : 

Mr. BENTON was convinced that the citizens of other 
countries had no right to petition Congress for the adjust- 
ment of their claims. For, he contended, that while our’ 
citizens had not the same right in England, it was a pri- 
vilege Englishmen had no right to claim in this country. - 
It was partial and unequal. The right was secured in the 
Constitution, to our citizens, to petition Congress, and it 
was an infringement upon that right to permit foreigners 
todo so, If such a privilege were once accorded, there 
would be no possibility of measuring the inconveniences 
which would arise from it. The abuse of such a. privi- 
lege would seriously. interfere with the rights of-our own 
citizens. He was aware of an instance in which a French- 
man had introduced a petition in the other House, which 
no American citizen would have introduced—and he, 
Mr. B. having then reflected much upon the effect of 
such a practice, came to the conclusion, that no foreigner 
ought to be allowed to petition Congress; that they had. - 
no right to do it, and that it was an encroachment upon 
the privileges of our own citizens. He hoped, therefore, 
that the rule would now be established ; and that, here- 
after, foreigners would be restricted to applications made | 
through their respective Ministers. On these grounds, 
he was opposed to the reference of the petition. ` K 

Mr. MACON said, that, as it appeared: desirable that 
the petition should be examined into, in order to decide: 
whether it was or not an improper petition, he should 
move that it lie on the table. He did not intend by this 
course to kill it, asthe gentleman from Maryland could 
call it up at any time. i ee 

The petition was then ordered to lie on the table, 


AMENDMENT TO THE RULES: 


.-The following resolution, submitted. by Mr. RUG- 
GLES, yesterday, was then considered : 
“ Resolved, That the following be added to the Rules 
of the Senate: pe 
Rule 2d. As soon as the Journal is read, the business 
of the Senate shall be taken up as-follows : f , 
Ï. Resolutions of State Legislatures, petitions, and 
memorials, shall be presented, and disposed of. : 


_2.: Reports of Committees, and bills introduced ‘on : 


leave. 


3. Motions or resolutions of individual Senators. f 
4. Orders of the day.” BS es 


g 


| 
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SENATE] _ Western. Armory —Reporters to the Senate.—Indiana School Lands. [Dxc. 17, 1827, 


Monnay, Decemner 17, 1827. 
Mr. SMITH, of Maryland, from the Committee of Fi- 
nance, reported a bill to reduce, in part, the duty on im. 
ported salt, without amendment. 


REPORTERS TO THE SENATE. 


The following resolution, submitted by Mr. HARRI. 
SON, on Friday, was taken up. 

Resolved, That the Secretary, under the direction of the 
President of the Senate, cause seats to be prepared upon 
the floor of the Senate Chamber, for the accommodation 
of the Reporters of the proceedings of the Senate. 

Mr. HARRISON remarked, that, for introducing this 
proposition, he had but one reason. It was, that the seats, 
now occupied by the Reporters, were so situated, that it 
was impossible for them to hear those Senators who were 
out of their view. He knew that the difficulties they now 
labored under were very great: for he himself had been 
made to say things that he had never conceived, which 
he readily believed arose from the impossibility that the 
Reporters could catch distinctly what passed in the body 
of the Senate. It must be perfectly obvious to all, that, 
as the seats of the Senators were now arranged, this diffi- 
culty must exist. For his own part, he had never expe- 
rienced any inconvenience from the manner in which the 
seats were formerly arranged , but this was a serious evil, 
arising out of the recent change, which he wished to see 
removed, If the People were interested in knowing 
what passed. in the Senate, and, if it was proper that it 
should be reported, it was highly desirable that it should 
be correctly reported. This could not be done in the 
present location of the Reporters. For this reason he 
had introduced this resolution. 

Mr. JOHNSON, of Kentucky, remarked, that he was 
in favor of the arrangement proposed ; and was-sensible 
of the inconveniences now experienced by the Reporters. 
Hc had seen some of the effects of the difficulty they had 
in hearing—as his friend from Missouri had been reported, 
in one of the papers, to have introduced a bill for a still 
further reduction of our little army of 6,000 men, when, 
in reality, he had only brought in a bill to explain a pre- 
vious act, making that reduction ; which had produced 
great anxiety among those whose interests seemed likely 
to be affected. It was impossible for the Reporters, un- 
not represent the true interests of his constituents, did he BR a ore oo beso 
neglect to bring forward as an amendment to the resolu- placed as to be enabled to perform their duties more sa- 
tion, a proposition to add to the sites tobe examined, that | tisfactorily. It was unnecessary to say how much the pub- 
of Zanesville, This place had, ona former occasion, been | tie was interested in having the reports correctly made. 
surveyed, and favorably reported upon ; but the difficulty Mr. CHANDLER expressed himself in favor of the ob- 
of transporting to it the materials for the erection of the | ject of the resolution ; but suggested that it woul The 
armory, was then objected to. This objection, however, | Detter to modify it in such a manner as to give the Report- 


was now removed, as the Ohio Canal, constructed within ers a wider range. It might be found that the floor would 


two years, hac obviated that difficulty, rendering Zanes- not be the most eligible situation 

ville accessible by navigation of the safest description. 7 er 

He thought that, these being the facts, Zanesville was fi TiS CHAE oeer ed that e phe ol the gentleman 

fully entitled to a re-examination. It would be also Te- j ae hone lies S EART striking out the words 

collected, that it was within 100 miles of the Lakes, and | p07 eee chamber” which would leave 

the Somieie ination was fee: and direct wilh Lake ‘Erie, | ne location of the seats at the discretion of the President 

; ` 7 >and Secretary. 

t y We t i S 7 . f ; 

ee Which this country was most likely to be attacked | Mr. HARRISON expressed his acquiescence in the sug- 
Mr. JOHNSON, of Kentucky, said, that, to save time Poe tog moved the striking out ; which was agreed to. 
MP. $ s 9 i e : 

and trouble, he would offer another resolution, (as we un- e resolution, as modified, was then adopted, 

derstood him, ). similar to that offered and amended last b” 4 SCHOOL LANDS IN INDIANA. 


year, and comprising all the sites then proposed. The bill to authorize the State of Indiana to sell the 


After some conversation between Messrs. RUGGLES, 
FOOT, and KING, on the expediency of the Rules pro- 
posed, the resolution was, on motion of Mr. R. laid on 
the table, and orđered to be printed. - 


WESTERN ARMORY. 


The resolution submitted yesterday, by Mr. JOHN- 
SON, of Kentucky, authorizing. the survey of a site for 
the location of an Armory at the Horse Shoe Bend, on 
Licking River, was then taken up. 

Mr. HENDRICKS said that he should neglect his duty 
were he to allow this resolution to pass without offering 
an amendment.. As the object proposed in this examina- 
tion was to choose the best site for a Western Armory, it 
could not be objected to that any point which was consi- 
dered likely:to present the advantages required, should 
also be surveyed, as wellas the one proposed by the gen- 
tleman from Kentucky. When the surveys were former- 
ly made in relation to this object, a site on Blue river, in 
Indiana, was pointed out to the surveyors ; but it was not 
surveyed. His amendment went to propose the survey 
of that site, of onc near Lawrenceburg, and of a site on 
the Wabash, near the mouth of Eel river. . 

Mr. NOBLE said that there were other sites, as well as 
those already named, which, when the matter was fairly 
before the Senate, he should propose for examination. 
He hoped the gentleman would agree with him that the 
subject ought to be examined thoroughly ; and, in order 
that it might.be, he should move to lay the resolution and 
the amendment on the table, and print them ; but waived 
his motion to lay on the table. 

Mr. KING said, he did not see the object of proposing 
to print the resolution and amendment. If the resolu- 
tion was to be considered, he should be under the ne- 
cessity of offering another amendment, to examine a 
site on Cypress and Shoal Creeks in Alabama. This 
situation comprised manifold advantages. It enjoyed 
the most perfect water communication with the whole 
Western Country, and would afford the greatest facility 
to any defence the country might hereafter be called 
upon to make against attacks along the Gulf country. 
Among the various advantages of this positidn might also 
be enumerated an abundance of iron ore in its vicinity, of 
the very best quality. 

Mr. RUGGLES rose, with the remark, that he should 


[He was informed by the Chair, that it was out of ordé | lands hitherto appropriated to the use of Schools in that .“ 
to offer any other, until that now before the Senate State, was read a second time. Le 


should be disposed of.] Mr. BENTON said r n ; P Y 
He then moved to withdraw the resolution under consi- | the Legislature of a sued ne Pe ue 
deration ; which was agreed to. i f He thought it would be better if a precaution were takn, 
On motion of Mr. WILLIAMS, it was ordered that, |in relation to the disposal of these lands by insertin a 
when the Senate adjourn, it adjourn until Monday next, |clanse, deferring the sale until another ‘election should 
The Senate 27 iourned. [have taken place, and another stated session of the Legis- 


> 
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Duc. 17, 18, 1827.] 


Duties on Imports-—-School Lands in Indiana. ji [SENATE. 


Mr. HAYNE then submitted. the memorial of the citi- 
zens of Boston and its vicinity, against an increase of du- 
ties on importations ; which was read, ordered to be print-. 
ed, and on motion of Mr. T, referred to the Committee 
on: Manufactures. i ar i 


lature have been convened. The proposition would then 
_be fairly before the. People,:and no act would take place 
in which they were not disposed to acquiesce. He sug- 
- gested this to the gentleman from Indiana, as a prudent 
modification: of this. bill. Were the quantity of Jand 
greater; he would have proposed it himself ; but, the 
amount being small, he only threw out this.siiggestion. 
Mr. HENDRICKS said, that he did:not distinctly hear 
the gentleman’s remarks; but, in relation to the sugges- 
tion, he, [Mr. H.] did not feel prepared to offer any amend- |. 
ment to the bill: He should wish the bill to pass in its 
present form. But, if the gentleman desired to examine 
its merits, or to offer any amendment, he had no objec- 
tion to laying iton the table, the more especially as his 
colleague was not now in his seat. He therefore moved 
to lay it on the table’; which was agreed to. 


_., -DUTIES ON IMPORTS. 

Mr. HAYNE said; he had received a communication, 
conveying a memorial, which he was requested to -pre- 
sent, and to which he would call the particular attention 
of the Senate. It related to a subject of great import- 
ance, and advocated those principles of free trade in de- 
fence of which we had already waged two wars, and on 
the preservation of which, he was persuaded, the pros- 
perity and permanence of the Union depended. The 
memorial was signed by no less than fifteen hundred and 
sixty-two inhabitants of Boston and its vicinity; and he 
was assured, that there were among the names of the me- 
morialists, many of the most enlightened, learned, and 
disinterested cifizens of that metropolis, and not a few of 
. the most intelligent and reflecting of her manufacturers, 
= all of whom had here united ina decided remonstrance 
“f against any increase of duties on imports, and especially 

‘on the important and essential article of woollen manu- 
' “ factured goods.” ‘I'he memorial Was written with great 
< ability, and-contained facts and arguments, which Mr. H. 
could not bring himself to believe, would be disregarded 
© by any enlightened Legislature. There was displayed, 
© throughout, a pervading good sense, and a practical know. 
a ledge, which, added to a tone of candor and moderation, 

sould not fail to secure for the memorial the most respect- 
ful consideration of the Senate. Mr. H. said, he wished 
that it might be now read, in order that the attention of 
the Senate might be seriously called to'a subject, cer- 


Tursa, Decemprnr 18, 1827, 
SCHOOL LANDS IN INDIANA. 


On motion of Mr. NOBLE, the bill to authorize the- 
State of Indians to sell the lands heretofore appropriated” 
to the use of Schools in that State, was taken up, . 
Mr. BARTON said, it was not his intention to oppose 
this bill, or say much uponit. He, however, disapproved 
of the practice, which seemed to be gradually becoming 
general, for, States to sell out the lands appropriated for 
Specific objects, although he allowed that, in the present. 
case, the quantity of land was small. The practice, he 
believed, had been commenced by Ohio ; but Ohio was 
| differently situated from the other Western States. In 
‘the year 1802, when Ohio was admitted into the Union, 
she declined acceding to that clause in. the compact, ‘in 
relation to reserves of land for schools, which vested the’ 
36th section in the several towns. In 1804; alaw passed : 
in Congress, which vested those lands in Ohio in the Le- 
gislature, and, consequently, gave it a right to sell them. 
He supposed that Ohio might have sold these lands with- 
out applying to the United States, But it was not so with 
the other States. They had not objected to the manner ` 
in which the lands had been appropriated, es 
His view. of the matter was, that the inhabitants of all 


that head. A great mimber of the townships, it would ` 
be perceived, were not now inhabited at all. His objec- 
tion, therefore, was, that it‘was impossible for the sale to- 
be made fairly in relation to most of those townships, 
which were at present merely nominal. If the Legisla- 
ture would provide against any future difficulties arising 
out-of the sale, there might be no impropriety in passing 
the bill ; and if the Senate was willing to trust the Legis- 
lature, so be it. He had, however, been informed by the = 


r Ligh member from Alabama, that when a bj y 
tainly second in importance to none that could come be- | passed in Congress, for the sie putada, CLE es 
fore them during. the present Session. Mr. Harya said, | that State, all the townships had jot been willing to ac- 
he soa Iino hisaeit wittiont expressing the satisfac- | gede to the disposal of the lands. ` poe s 
tion he felt in receiving the unequivocal evidence afforded z saj i i 
by this memorial, that the calsa of * free trade and unre- denice raters a ie thee weights 
stricted incustry” was not yet lost in the Fast. His col- granted to the States of Ohio and Alabama That the 
. league [Mr. Sure] and himself would, in a few days, | Legislature of Indiana had, by their resolution instructed 
= submit to the Senate the memorials from South Carolina, him, with others, to ask for the assage ofa bill similar 
on the same subject, and he could not but hope that the | to the one now before the Senate, ar gentle: will turn 
united efforts ofthe agriculturists, merchants, and ¢ judi- their attention to the act of Congress, of April 19, 1816 
cious manufacturers,” might yet save the country from | in relation to the School Lands in question they will find 
the evils of the “ prolribitory system.” Mr. H. then sub- that the section numbered sixteen, in éver 4 : 
mitted the following letter, which was read : and, when such section had been sold, other lands, were 
to be granted to the inhabitants of the Township or Dis. 
trict for the use of Schools. “The fact of the Legislature 
| applying to Congress for permission to sell the lands, ig 


Sirs The Committee of the citizens of Boston, and the vicinity, op- 
$, posed to an increase of duties on imports, haye the honor, herewith; to 


question, and will be promoted by the abandonment of any further 
Prosecution of this system of high duties. - The: Committee have the 
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and never to sell it for the minimum price ; that, in pro- 
portion to the fund becoming productive, so would edu- 
cation flourish. The reason to him was clear. To sell 
the land as wild lands, for less than the minimum price, 
would be folly ; and to offer it for sale in a township un- 
inhabited, could not be expected, because the competi- 
tion would be too great, as the section of land would be 
surrounded by lands superior in quality, belonging to the 
Government, and always in market. The sole object of 
the Legislature would be to protect the fund for the bene- 
fit of the inhabitants of the several townships by the con 

“ gent of each, and to sell only in the portions of the country 
that was strongly inhabited. It has happened that, in 
some instances, those, who have leased the school lands, 
have rendered them unproductive, instead of productive, 
by cutting and disposing of the timber, selling and dis- 
posing of the stone. There had been instances, that 
school lands were the place of resort for timber and stone, 
by those who had no lease. He concluded by saying, 
that, for the purpose of preventing, in time, the naked 
soil alone remaining for the inhabitants of the townships, 
the power had better be placed in the hands of the Le- 
giislature, with the consent of the inhabitants as to the 
future disposition of them: 

‘The bill was then ordered to be engrossed for a third 

reading. 


WEDNESDAY, DECEMBER 19, 1827. 
IMPRISONMENT FOR DEBT. 


The bill to abolish imprisonment for debt, having been 
made the special order of the day for this day, was then 
taken up. 

Mr. JOHNSON, of Kentucky, rose, and said, that, if 
any member of the Senate was opposed to the bill on 
principle, he would willingly give way to hear the objec- 
tions to it, that he might have an opportunity of meeting 
them at some other time, as he did not feel inclined nor 
prepared to enter upon the merits of the question as fully 
as hé could wish. It was not from levity that he persist- 
ed in pressing this bill upon the Senate. It was no play- 
thing which he had gotten up for his amusement, or the 
amusement of others. He presented it under a solemn 
sénse of duty, as one of the most important, one of the 
gravest and most.solemn subjects which was ever brought 
before a legislative body, at any time, in any country. 
Ilis greatest object on the present. occasion was, to call 
the attention of the distinguished men whom he saw in 
such numbers around him, to this subject. He would 
make bold to say, that, but for the prejudices which were 
so powerful over human reason, and which so often sub- 
dued the human mind into an acquiescence to the worst 
evils, imprisonment for debt would be considered as ty- 
rannical, oppressive, and absurd, as the Spanish Inquisi- 
tion. He had not risen to fatigue the Senate with read- 
ing authorities, althongh he had the books before him ; 
nor to detain the Senate with the perusal of the various 
letters which he had received upon this subject from 
every part of the United States. These letters, he said, 
were laden with the most painful details of the cruel ope- 
ration of the law of imprisonment for debt. He alluded 
to them becanse some might tll him, as he had been told 
on former occasions, on the threshold of his remarks, that 
there.was no actual suffering from this source ; that im- 
prisonment for debt in this free and happy land was merely 
nominal, But I know, sir, that the evil is a crying one. 
It stalks among the People from Maine to Georgia with 
heavy-and gigantic steps, spreading in its course desola- 
tion and distress. The cries of the sufferers reach us 
from the South, and are stilklouder from the North and 
the East. Nothing at this moment but public opinion 
and the charity of South Carolina saved the distinguished 
citizen of that State, one of the most gallant heroes of our 
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Revolution, [General SumereR,] from the horrors and * 


mortification of a jail. The same barbarous law could 
have torn from his home and his family the illustrious 
author of the Declaration of our Independence. These 
two cases only served to place before the public thein- 
famy of the system in more conspicuous colors. But he 
cared not whether the law affected the high or the low. 
He protested against it before God, who made men free 
and equal. His duty, as a Representative and as a man, 
was to protect the rights of the lowest as well as the high- 
est of the community. 

He did not pretend to say, that the abolition of im- 
prisonment for dcbt would not sometimes favor dishonest 
debtors. He would admit that dishonest men would 
sometimes be relieved by it. But was that an argument 
against it? As well might the advocates of torture op- 
pose its abolition, because confession of guilt had some- 
times been extorted from the sufferer on the rack. One 
thing he knew, that the malicious and vindictive would 
be disarmed of this their legal weapon of persecution. 
He also knew that honest and unfortunate debtors would 
be protected against the cruel and selfish creditor. He 
was not disposed, however, to censure those views of the 
subject which differed from his own. Our Creator had 
so constructed the human mind, that the most highly gift- 
ed in intellect are not exempted from prejudice. In that 
situation was Paul, when he verily thought he was doing 
God service by persecating the followers of our Saviour. 
It would hardly be thought that the community, and the 
many enlightened men whodenounced this systeni as cruel 
and barbarous, were deluded on the subject. No. He 
was convinced in his own mind, that the delusion was on 
the other side of the question. But, Sir, said Mr. J. it is 
not sufficient for the establishment of a principle, that it 
is denounced by me or others. 

He was prepared to prove it—First, as to mesne pro- 
cess. The first provision in the bill is to provide against 
the vexation of holding a defendant to bail upon mesne 
process—that is, to abolish imprisonment upon mesne pro- 
cess. He had in his hand an authority to prove that hold- 
ing the defendant to bail previous to the trial of the cause, 
had its origin in judicial usurpation. ‘She judges in 
England had, by legal fiction, changed the remedy which 
the common law had given to the plaintiff. The defend- 
ant could not be arrested and held to bail by the capias, 
or any other writ ; he was liable only toasummons. The 
plaintiff was obliged to give, upon the commencement of 
his suit, pledges of prosecution, that it was not vexatious, 
but that he had an honest substantial cause of action. 
He was obliged to give, not John Doe and Richard Roe, 
buta real and sufficient security. The judges, by a cruel 
and absurd fiction, founded upon the pretence that the 
plaintiff was as pure as the angels, and the defendant as 
dark as Erebus, substituted John Doe and Richard Roe 
for the pledges—supposed again, that the summons had 
been served upon the defendant, and that he had refused 
to answer to the suit, and going on still further with their 
malicious, malignant falsehoods, called legal fictions, the 
defendant was supposed to have no property, and he was 
preparing to fly his country, in order to take his body 
by the capias, as the first step in the action upon which 
bail was required, or the defendant put into prison, _Here 
is a complete summerset; the plaintiff released from all 
obligations on his part, viz. pledge of prosecution to se 
cure the defendant against his malice, and the defendant 
deprived of his liberty wherein he had been always free 
from molestation. ‘This practice of the ancient Britons, 
which secured to them freedom from arrest for debt, was 
changed by legal fictions and judicial usurpations. They 
did not deprive the.debtor of his personal liberty upon 
mesne process. He thanked God that the foul stain was 
blotted from the escutcheon of his native State, Kentucky. 
No freeman of Kentucky can be enclosed for debt, nor 
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-seast into prison. You may deprive him of his property, 
< and that is correct, where he owes it. There was a time, 
“not long since, when it was otherwise. Ehave seen honest 
nd valiant men, who had fought gallantly for their coun- 
“try, looking through. the iron grates of a jail, for debt. 
But that time is past, never toreturn in the State of Ken- 
‘tucky. It had always been his opinion, and was yet his 
“opinion, that an honest debtor, but whose. misfortunes had 
prevented a punctual payment of his debt, to be cast into 

` prison by his creditor, wauld feél absolvec from all moral 
obligations’ to- that man, at whose instance he had been 
deprived of liberty. .. One day, one hour, of virtuous liber- 
‘ty is worth an eternity of bondage. > Mr. President, let 
>: me, propose one question to you: Suppose I contract to 
“> pay a certain sum of money, or to do a cértain thing; and 
it is entered into my bond, as a condition, that, if, upon 
failure on my part to pay the moncy, or to perform my 
covenant, I should be subject to loss of life, or limb, or 
‘liberty, and, farther, suppose I did fail, would not the 
courts relieve me: frony the-penalty, as a violation of the 
constitution and the laws of the country? And if bean- 
not, under the constitution and laws, make myself a vo- 
luntary slave, how can T, under the same constitation and 
laws, be made an involuntary slave ? IT have not language, 
Sir, forcibly and eloquently enough to picture to you, 
Tike Sterne, the wretched victim of civil imprisonment, 
lying in his dungeon on. his straw bed, counting the dis- 
mal days and nights of his confinement, and pining under 
that sickness of the heart which arises from hope deferred. 
<e But, let me ask if such confinement be not worse than the 
most abject slavery? . It may be said, that the insolvent 
„> laws will afford relief. In addition to the other just prin- 
aple and provisions of the bill, the best insolvent law 
| -which T have ever seen is incorporated into this bill; which 
| Was proposed by my worthy friend from Georgia, [Mr. 
o Bennren.] f 
; 
y 


Bat it is in vain to tell me of the insolvent Jaws as they 
¿now exist or can exist without the provisions of a bill like 
this. Ihave now before me a letter from Wx. Woon, of 
.New York, who informs me, that, within less than two 
-years, one thousand nine hundred and seventy-two per- 
sons have been received into the debtors’ jail in that city. 
In some instances, men have been imprisoned for a sum 
: as small as two or three dollars, with neither food nor bed 
except what was furnished by the Humane Society, a 
uart of soup for twenty-four hours; whereas the crimi- 
ial; in-Bridewell, receives. three meals per day, a bed, 
and ‘often clothing. While we applaud ‘the exertions of 
these benevolent Societies, and rank Wx. Woon and its 
other members with the benevolent Howanp, to be held 
up to mankind as worthy of imitation, we sit here with 
:our arms folded, without seeing that these just praises 
to these benevolent Societies, and worthy individuals, 
», press more indelibly the stain of cruelty and barbarism 
upon our National character. It is not my object to place 
the debtor upon any better grounds than the creditor. I 
wish to place them upon a perfect equality ; there is as 
much honesty and integrity in the debtor part of the com- 
œ munity asin the creditor part, and no more : all men, ün- 
der the. same circumstances, are. neatly alike ; give the 
. property‘ of the debtor to the creditor, till the debt is 
= paid, if the property can be had; but, under all circum- 
z: stances, give the debtor his liberty—he never sold that. 
K is beyond value or price—the law does not authorize 
him to dispose of it.” “He can only forfeit it by crime, by 
“villainy, Imprisonment for debt, by some, is supposed 
© to be used as coercive means. - Be it so sand what then? 
$ Ut is very evident that the hardships of coercion can only 
fall on the honest debtor. * f 
If the debtor be a villain, and refuses to pay that which 
+, he owes, and is able.to pay, his money, 
- whom his money will gain him, 


will relieve him from all 


: Imprisonment for Debt. 


and the friends | leled increase of population, 


p the hardships of your coercion—others say this imprison- 
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ment for debt is in satisfaction of the debtor’s bond; that 
the honest debtor, too, must pay the pound of flesh; this 
is already answered ; for 1 hold that a man cannot subject 
himself, ‘without crime, to the loss of liberty. Mr. Presi- 
dent, I am impressed with the belief, that, unless. the re- 
lation of debtor and creditor in this wide, populous, and 


‘increasing Republic, be essentially changed, evils will 


sooner or later result from it, which, combined with other 
causes, will prove disastrous to our national liberty, hap- 
piness, and independence. I- ) 
entertain the opinion, that nations, like individuals, neces- 
sarily pass through the stages of youth, maturity, and de- 
cline. It is true, this has been the case with many nations. 
We now read, in the pages of ancient history, of the 
splendid existence of Greece and Rome... But, in reality, 
they no longer exist—with many other renowned nations, 
they have all sunk beneath the all-devouring hand of time, 
and some latent principles of bad government... In very 
truth, we may say, that this is the freest Government on 
earth ; and we might go farther, and say; it is the only free 
Government on the globe. These revolutions in States, 
Empires, and Kingdoms, have naturally made historians, 
philosophers, and statesmen, indulge in the remark, that 
States, like individuals, must pass through infancy, man- 
hood, old age, and death. The causes.which have pro- 
duced, and are now producing, the same results, are to 
be found, not in the order of nature, but in some vice, 
some bad principle, inherent in their institutions. | 
When the population of Rome, ona certain critical oc- 
casion in the existence of that renowned Commonwealth, 
rose in rebellion, and retired to the Mons Sacer, or. the 
Sacred Mount, it was owing entirely to the power of the 
creditor over his debtor ; because the cyeditors exercised 
the power given them by the laws with cruel persecution 
and severity towards their debtors—citizen soldiers, who 


were revered for their public virtue, their gallantry, their. , 


public services, and could exhibit the deep scars which 
they had received in battle with the enemies of their,coun. 
try, could show to the populace the scars and stripes, fresh 
bleeding, inflicted upon them by their merciless credit- 
ors, by whom, with their wives and children, in some 
instances, they have been doomed to bondage. I have 


observed, that I do not believe that States and Kingdoms ~ 


are doomed, by the decree of Heaven, to dié as man di» 


I am not one of those who | 


+ 


eth. Tdo not see how that consequence should follow. , 


The materials of States and Kingdoms are always com. 
posed of the same materials at every stage of -ttieir exist- 


ence, of rational and intelligent beings, moral agents, and > 


always endowed with the same senses and same capacities 
by nature, and at all times capable of sustaining free in- 
stitutions, The inquiry becomes more important: to us, 
why these changes? I havc no doubt that they arise from 
causes perfectly within our control, if we will it., What- 
ever has a tendency to degrade the human mind, or to 
infringe the unalienable rights of property, of conscience, 
of speech, of the press, and of personal liberty, in the 
smallest degree, has a tendency to destroy the best .Go- 
vernment on earth. I will not pretend to say that impri- 
sonment for debt alone will produce this result ; but it is 
making great inroads upon free Government in the United 
States. And if, after the lapse of many years, the occa- 
sion should arrive—and. Heaven grant that ages and ages 
may pass over before it does arrive—when- some medita- 
tive Volney shall wander among the ruins, not of Palmyra 
and Persepolis, but of this proud Capitol, now the seat of 
free and enlightened deliberation, mark me, sir, if he 
does not trace our downfal, in part, to the fierce conten. 
tions arising between debtors and creditors. ‘This is the 
time to apply the remedy to the evil, which is growing 
with our rapid growth, and increasing with the unparal- 
This is the time, in the 
vigor of our institutions, to free our legislation from ‘this 
foul stain, which the law-of civil improvement has stamped 
i POEL 
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upon it ; and to place on a secure and permanent basis the 
rights and happiness of our, citizens. Tf, Mr. President, all 
the Empires; Kingdoms,States,and Republics, of the earth 
were here met with us this day in Council, in what would 
we be. willing to compare with them ? Not in extent of 
territory, for Russia exceeds us in that; not in wealth and 
grandeur ; not in commerce and manufactures, for many 
nations equal and. some surpass us in them ; nor in science 
and arts, nor*in salubrity of climate, nor fertility of soil, 
for in these blessings other nations may compete with us : 
but it would be in our free institutions that we might 
proudly compare with them ; in civil and religious liberty ; 
in the freedom of speech and of the press ; in the right of 
each citizen freely to pursue his own happiness. These 
principles are sealed with the blood of our fathers. Let 
us not prove treacherous to them in one of their most es- 
sential particulars : for imprisonment for debt is a violation 
of those sacred rights, and perhaps the only exception to 
the freedom of the citizen. 

à Jn conclusion, Mr. J. said, he was unwilling, at this 
time, to trespass further upon the indulgence of the Se- 
nate. He had spoken without notes, and without intend- 
ing to have said as much at present ; upon some. other 
occasion, in the progress of the bill, he might attempt 
more fully to explain the history of imprisonment for debt, 
and to show.that it originated in judicial usurpation and 
legal fictions, and had been supported by tyranny. He 
entreated the Senators to turn their attention to the sub- 
ject, and to open their ears to the cries, which were loud 
to those who would listen, of the unfortunate and distress- 
ed debtors, and to decide on the bill without delay. 


# THonspay, DecemBer 20, 1827. 
THE PUBLIC LANDS. 


Mr. HENDRICKS submitted the following resolution : 

Resolved, ‘That the Committee on the Public Lands be 
instructed to inquire into the, expediency of ceding and 
relinquishing, in full property, the public lands, within 
the limits of the new States, to the several States in which 
they lie. - d 

Mr. HENDRICKS said, that, in offering this resolution 
for the consideration of the Senate, it was, perhaps, pro- 
per for him to make a few remarks. It would be recol- 
lected, that, at the last session, in the form of an amend- 
ment to the bill proposing to graduate the price of the 
public lands, he had offered the same proposition, though 
in another form. The proposition of last session was one 
to which the attention of the Senate had not been very 
much directed,- It was considered a novel proposition, 
a bold one, and there is little doubt that, by many ac- 
customed to look to the public lands as a source of reve- 
nue, more important than they ever yet have. been, or 
promise hereafter to be, it was deemed an unreasonable 
proposition. ‘fhe bill and the-amendment were laid uz- 
on the table, having received a very partial examination, 
and, for want of time, were permitted there to rest, with- 
out discussion, till the close of the session, 

With a view of preventing this state of things, and 
that a full discussion of the principles contained in the 
proposition might be had at the present session, he had, 
at this early period, presented it to the Senate. The 
bill to graduate the price of the public lands would 
again be introduced, and, in all probability, be again re- 
ferred to the Committee ou the Public Lands. To this 
committee he wished to have this subject also referred. 
The Senate would then have the aid of their examina- 
tions and report, and be the better prepared for a vote 
upon the question, 

Believing, as he did, that the sovereignty, freedom 
and independence of the new States were much impair. 
ed, and that their equality with the old States was en- 
tirely taken away by the present condition of the pub- 
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jhumerable, might be urged in the present case. 
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lic lands, as the representative of a new State he could 
not but feel a deep interest in the proposition, and he 
did believe, that, when the subject should be fully can- 
vassed by the Senate, the constitutional argument, and 
the question of expediency, would alike preponderate 
in favor of the new States, and strongly admonish of 
the propriety of an absolute transfer of the public lands 
to the several States in which they lie. He believed 
that the Federal Government had no constitutional power 
to hold the soil of the States, except for the special pur- 
poses designated by the Constitution, such as the erec- 
tion of forts, magazines, arsenals, dock yards, and other 
needful buildings, and even for this purpose, the consent 
of the Legislatures of the States was necessary, by the 
express language of the Constitution. 

He was well aware that the cessions from the States, 
and the pledge that the proceeds should be applied to 
the payment of the national debt, were usually resorted 
to as the. authority of the General Government to held 
the lands in the States ; but these authorities, connected 
with the history of the times, which show the intentions 
and views of the actors of that day, instead of showing 
the right of this Government, might, in his opinion, be 
safely relied on to sustain a contrary position. It surely 
was the intention of Congress, and of the States, ced- 
ing waste and unappropriated lands to the Union, that 
the new States to be formed should be received into the 
Union as sovereign and independent States, and on an 
equal footing with the original States, in all respects 
whatever ; and nothing could be more clear than that 
this wasthe intention of the framers of the Constitution. 
To maintain the equality of the States, it had even ex- 
tended favors to the small States. It had in some de- 
gree balanced numbers in the large States, with poli- 
tical power in the small States. The equality of the 
representation in the Senate was an instance of this. 
To Senators who hold to the letter of the Constitution, 
and who deny to the Federal Government all powers not 
clearly expressed, he might safely appeal. To those 
who deny the power of Congress to interfere with the 
sacred soil of a State, so far only as might be necessary 
for the location of a road or canal, he might speak with 
the greatest confidence. If, according to their doc- 
trine, Congress cannot thus temporarily occupy a small 
portion of the soil of a State, surely, they would agree 
with him in saying that Congress cannot permanently 
hold, in full property, the entire soil of the new States. 

Tf, then, the constitutional argument should be with 
him, that Congress has no power to become or to re- 
main, the lord of the soil of the new States, no one would 
contend that the compacts ought to be binding ; for, if 
they are not based on the Constitution, they impose no 
obligation on the States. But, if even based on the Con- 
stitution, it was in the power of the new States, on the 
principle of free agency, to make them, or to refuse 
to make them. If the new States had refused to make 
them, then the objects attained by them would have 
been defeated. And what were those objects? That 
the new States should never interfere with the primary 
disposal of the soil. And if this object had not been 
attained ‘by the General Government, would not the con- 
verse of the proposition have been the consequence? 
would not the inference have been irresistible, that the 
new States might have interfered with the primary dis- 
posal of the soil? Here it would, no doubt, be said, that 
the new States, refusing to enter into these compacts, 
could have been kept out of the Union. But this was 
ground untenable ; for the new States were, by the ordi- 
nance of 1787, guarantied admission into the Union, 
with a population of 60,000, on an equal footing with 
the original States, in all respects whatever. 

Mr. H. said, that arguments of expediency, almost in- 
it 
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“seemed to him that whenever the subject should be ful- | Messrs. BERRIEN, EATON, CHANDLER, HAYNE, 


ly examined, it would appear that an estimate had here-| KANE, and RIDGELY, which were agreed to, Mr. 


tofore been put upon the public lands, far above their 
real value. The public lands had been in market up- 
wards of forty years, and the whole receipts into the 
‘Treasury had been about thirty-six millions. We had 
now in market more than one hundred millions of acres, 


‘and for the last years the receipts had frequently been 


“below a million, while the whole revenue of the coun- 


with the public sales. 


try, in those years, had ranged from twenty to twenty- 
five millions. ` This view-would show how small is the 
portion of our whole revenue derived from the public 


JOHWSON, of Kentucky, moved that the bill be made 
the special order of the day for Tuesday next. 

_ Mr. TAZEWELL rose, and said that, as the bill was 
now open to discussion upon. its details, he would say a 
few words, more by way of suggestion to the friends of 
the measure than of argument against it. Whether the 
object of the bill was useful or necessary, and whether 
the public was now displeased with the power enjoyed 
by the plaintiffs, were questions of great importance, 
and would be fully discussed at a proper stage of the 


lands. This million, if indispensable to the Treasury, | progress of the bill. He did not rise to debate the ques- 
could easily be supplied in some other way. It could | tion, whether the abolition of Imprisonment for Debt 
be laid on other objects of taxation, which would nei-| would be useful, necessary, or proper. It was his de- 


‘ther be seen nor felt, and the new States would rise to| sign only to say a few words upon the method by which 


a level of equality with the old States. The new States|it was proposed to obtain this object. His remarks 
would then be relieved from what he considered an un-| would be directed to the machinery by which it was to 
constitutional and dangerous dependence on the old|bedone. They wished to effect an abolition of Impri- 
States and on the Union. sonment for Debt; and how do they propose todo it? 

Nor had this proposition any thing to do with the | By removing from the laws of the land a certain process. 
great mass of these lands. The public lands in the new | Now, to every gentleman who has any knowledge of 
States amounted to little ‘more than 200 millions of | law, it is evident that this cannot be safely done. Will 
acres, and perhaps fifty millions of this had been given | they say, that in taking away this single process, they 
away in military bounties, and other donations, together | can leave the laws exactly minus that process? No man 


The residue, subject to the ac- 
tion of the present land system, would be eight or nine 
hundred millions. With an unlimited control over this 
vast scope of country, the General Government ought to 
be satisfied. 

Surely, said Mr. H. the Legislatures of the States are 
better qualified than the Congress of the United States, 
to dispose of the public lands, as the condition of their 
respective States require. They better know than we 
possibly can know, how to graduate the price agreca- 
bly to the quality, and when to give pre-emption rights 
and donations to actual settlers. The people of the 
new States should look to their own Legislatures for 
the regulation of the public lands, and Congress should 
be left to pursue, with undivided attention, the national 
interests submitted to their care by the Constitution of 
the United States, ` 

But, there was another consideration, more weighty 
still. It was, that the public lands in the hands of the 
Gencral Government, offered to the new States the 
strongest inducements to a dissolution of the Union, for, 
the Union dissolved, the lands would instantly become 
the property of the States, and all such inducements 
ought most carefuliy to be guarded against. 

He had already glided further into the discussion than 
he intended when he rose. He hoped, that, at the pro- 
per time, the Senate would be favored with the reflec- 
tions of others, much more capable of doing justice to 
this very important subject than himself. He would at 
this time no longer detain the Senate. 

A resolution submitted yesterday by Mr. PARRIS, for 
the erection of suitable buildings for the Courts of the 
United States, in the several States, was considered and 
agreed to, after having been amended, on motion of Mr. 
P. soas to embrace a provision for the preservation of the 
records of the Courts. i 

Mr. PARRIS remarked, that the Courts of the United 
States were, in many of the States, unprovided with 
suitable buildings, and were necessitated to depend 
upon the courtesy of the State Courts for the use of their 
rooms. It was to remedy this evil, and to procure the 
requisite accommodation for them, that he proposed this 
resolution. The preservation of the records of the Cou-ts 
was a matter of great importance, and no regulation {or 
that purpose had hitherto been made. t 

IMPRISONMENT. FOR DEBT. 

The bill to abolish imprisonment for debt was then 

taken up, and, after several amendments proposed. by 


Yor. IV—-2 


of legal knowledge would say so. . For the various pro- 
| cesses are so connected, that it is impossible to disjoint 
one from the context without injuring and disorganizing 
the whole system. They are so amalgamated, that, to 
abstract any portion, would be to decompose and destroy 
the whole. To do this, without producing such an ef- 
fect, was a scheme beyond the skill of the greatest 
hstatesman that ever lived, so were the laws under our 
system woven into and connected with each other, He 
would state some cases, which might—nay, which, he 
was confident, must arise, were this measure to go into 
effect. In the State of Virginia we follow the English 
law, which we have handed down to us by our forefa- 
thers. Real estate is not subject to execution for debt. 
Bat lands can be seized to pay a debt by an indirect 
process, which is equally efficient, and ensures to the 
creditor the real property of the debtor. For instance, 
| you take the body of the debtor, and incarcerate him : 
you then say to him, you must release your lands for the 
| payment of my demand, and until you do, you remain a 
prisoner. ‘This is done by the means of a capias ad satise 
Jaciendum. Now, if the capias ad salisfaciendum is taken 
away, what power is there remaining over the lands of 
the debtor ? What safety will there be to the creditor, 
whose debtor is possessed of real. estate alone ? The 
body ofa debtor is, by the operation of this act, to be 
free of imprisonment ; and,.it matters not whether the 
debt be five shillings or five thousand dollars, still the 
operation is uniform. But, if an individual agree todo 
a specific act, and fail in its performance, you have ju- 
risdiction over his body, because this Bill does not ex- 
tend to Chancery cases. Then the operation of it will 
be this : The man is released who owes five shillings in 
moncy ; but the man who agrees to do a specific thing, 
not worth half that value, may be imprisoned, Is this 
an equal operation? Is it not -partial in the extreme ? 
These two statements, of what he believed would be 
the operation of the Bill, were merely given to illustrate 
the opinion which he entertained, of the operation of 
the Billas it now stood. before the Senate. The Bill 
would effect, perhaps, too much, and certainly in some 
respects, too little--probably more in some peints, 
and less in others, than its friends desired. Mt. T. 
therefore, submitted to the advocates of the Bill, 
whether it would not be better to make some gene- 
ral arrangement to cover all the ground which the title 
of the Bill seemed to indicate, by making some general 
arrangement by which the exemption from imprison- 
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ment should be universal. 
was dangerous to encumber the Bill with all the ma- 
chinery under which it now labored. In the present 
shape of the Bill, they would assuredly do more or less 
than they intended. He had not risen to argue the 
principles of the Bill, at this period, and. he merely 
threw out these reflections, in order that the attention 
of gentlemen should be directed. to what he thought 
faults in the Bill. In its present form, he could not 
vote for it--nor would he pledge himself. to do so in 
any case-—but should it pass, it would be desirable to 
all, that its provisions should be ‘calculated to arrive at 
the object in view. 

Mr. BERRIEN observed, that, under the circum- 
stances that the gentleman who had introduced the bill 
had moved its postponement, it was hardly in order to 
discuss its merits. But, if it was advisable to postpone 
the details, it was, nevertheless, important to examine the 
prineiples of the measure, and he was particularly de 
sirous to meet the objections made to it by the gentle- 
man from Virginia. He was aware that any innovations 
upon existing laws of long standing, were more or less 
dangerous, and there was always reasonable doubt, 
whether they might not trench on existing institutions. 
And, it was highly to be desired, that the collective 
knowledge and experience of the Senate should be 
brought into action, to prevent, in completing a saluta- 
ry measure, the occurrence of any such evils. But, if 
they were to refrain from any provision which the good 
of society, and the interests of humanity required, be- 
cause there was danger that they might make innova- 
tions on existing laws—if they were to refrain from 
tearing from the statute-book, a leaf that stained and 
disgraced it, fearing, that in so doing, they should trench 
on the system of laws, of which it had for ages made 
part—if an acknowledged evil of no common magni- 
tude were to be sanctioned and perpetuated, because, 
to abolish it, implied a danger of creating confusion in 
the practice—then might any amelioration be prevented. 
He knew not whether these effects would arise out of 
the present bill ; but he knew, if such were the princi- 
ples upon which Congress acted, then ‘they were doom- 
ed never to advance, but to sit idly down under all the 
evils of the present system. If the bill now under con- 
sideration threatened any of those inconveniences that 
had been enumerated by the gentleman from Virginia, 
it was the duty of his brethren of the Senate to give their 
assistance in checking them, and render more perfect 
the bill, by placing around it all the requisite safeguards. 
For himself, he was in favor of the bill. Its principles 
met his full approbation, He bad long looked upon 
imprisonment for debt as an evil that disgraced a free, 
an enlightened, and humane community ; and from sach 
motives he had acquiesced in the report of the Commit- 
tee, of which he was a member, in its favor. He was 
not bigoted in his preference for the bill now before 
the Senate; nor did he arrogate that its form was the 
most perfect. In his adherence to the principle, how- 
ever, he was firm. The bill was now subjected to the 
investigation of his brother Senators, and, from a body 
comprising so much learning and intelligence, he might 
hope that its provisions would receive all the necessary 
modification. He, therefore, wished that the opponents 
of the measure would examine it thoroughly—not to 
cavil and find fault—but to direct and improve it. So 
faras he was concerned, he held himself ready to ac- 
cede to the billas it might be modified by his colleagues. 
He was not pledged to it in its present form; but wish- 
ed that the hghts of others might be shed upon it, that 
all the good it promised might be realized, and as little 
of the evil, with which it was charged in anticipation, 
might arise from its operation. With such views, he 
might be allowed to say that he was in no way appre- 


He also suggested that it | hensive that the difficulties named by the Senator from 
Virginia, would be experienced.- By the laws of Vir. | 


ginia, lands were not subject to a direct process ; but 


they were liable to be seized by the indirect process, $ 
which that gentleman had explained. Now this right, $ 
It pro-.f 
vides that a plaintiff can, by making oath that the. 
defendant keeps his lands in such a condition that they + 
cannot be levied on--a complaint which every citizen | 
hasa right to make—which becomes the subject of a j 
trial, and, if found to be true, his original right to issue | 


or practice, was not touched by this bill. 


a ca. sa. recurs; and thus, for all useful purposes, that 
process is retained, while, only where its operation is 
oppressive, is it abolished. It does not, in fact, touch 
upon the ancient mode of recovering land by taking 
the body by a capias ad satisfaciendum. It makes that 
process milder, and more accordant with the principles 
of justice and humanity. He did not wish to go farther 
at this time. He was desirous to hear the opinions of 


his coadjutors upon the measure ; and he solicited the | 


aid and counsel of those associated with him. in pointing 


out the best and safest method of reducing the principle 4 


to practice. 

Mr, JOHNSON, of Kentucky, was, although not in- 
tending to join it, highly pleased to hear the discussion 
upon this subject. He merely rose to offer a ‘few re- 


marks upon the objections offered by the gentleman | 
That gentleman had done--what no } 


from Virginia. 
one could be more sensible than Mr. J. that he was able 
to do--in making out a plausible, and even probable, 
case of hardship, under the bill for the abolition of im- 
prisonment for debt. 


quently would not, or perhaps could not, pay for it; and 


that, in this case, the creditor must lose his demand. To | 
Iad- | 
mit that there might happen such a case of hardship. - } 
I allow that such cases would undoubt- 


this objection, said Mr. J., I have two answers. 


I go farther. 
edly happen. My first answer to the objection is this : 
The law is prospective in its operation, and the seller 
would, for his own safety, not only take the obligation 
of the purchaser for the payment, but he would retain 
a hold upon the title in defanlt of satisfaction of his de- 
mand. He believed no gentleman would, even under 
present circumstances, sell a valuable estate in Virginia, 
and not retain some security upon the property for the 
fulfilment of the obligation entered into by the purcha- 
ser. Whether would it be better that this law should 
not pass, affecting as it does the freedom and happiness 
of thousands, or that an oceasional case of hardship— 
and for which there was an adequate remedy—arising 
generally from the negligence of the seller to his own 
interests, should occur? If the gentleman from Virgi- 
nia was disposed to make any motion by which the 
liabilities on the part of the debtor should be increas- 
ed so as to protect the creditor from any imaginable in- 
Jury, he was perfectly willing to accede to it. But in 
passing an act which the happiness of millions required, 
was it the fault of Congress that Virginia was not treate“ 
in the same manner as the other States ? Nor was it to be 
maintained, that some partial inconvenience, or occa- 
sonal hardship, must stand in the way of a measure cal- 
culated to redeem our country from a disgraceful viola- 
tion of the rights of man, and the dictates of Christianity, 
freedom, and benevolence. He had one more remark, 
in answer to the gentleman trom Virginia. If the case 
which he has stated be a hardship, what will he do with 
the thousands of cases in which an honest debtor, unable, 
by some unforeseen and unavoidable misfortune, is de- 


prived of the means of paying his debts, and who is liable . 


to be imprisoned, at the mercy of a hard-hearted and 
vindictive creditor ? Can these cases be weighed against 
those possible ones to which he has referred us? Now, 
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It amounted to this: that one | 
man might sell a quantity of land to another, who, subse- 4 
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f the gentleman will frame a bill, by which the honest 
nd unfortunate debtor shall be exempted from imprison- 
ment, { will, in turn, agree to one by which the rich and 
fraudulent debtor shall be punished—-1. care not how 
severely. Yet the cases on his side áre but one to a 
“thousand of those that would be relieved by the aboli- 
tion of this barbarous practice, from undeserved and in- 
| evitable wretchedness.’ To him, the character of the 
country seemed deeply involved in this measure. The 
doctrines of Christianity pointed out its adoption ; for it 
was one of its first principles, that none but the guilty 
should suffer punishment. If this bill passed, ıt would 
į be a triumph of principle ; for it was based on the best 
į and most humane principles. That it. might do some 
partial injury, and create some minor inconvenience, he 
was not prepared to deny. But, when was ever a great 
y change effected without some partial evil? The inge- 
{ nuity of any individual would not be put to a very diffi- 
¢ cult task, to prove, that the putting down, of any insti- 
{ tution, long. established, would. produce injury to some 
one, This, however, is no substantial argument to op- 
_ pose to a measure whose principles are founded in the 
dictates of truth and humanity. He was, however, fully 
t convinced that, when the gentleman reflected on the 
| benefits and injuries likely to arise out of this bill, he 
would be led by the acuteness of his judgment to a con- 
= Viction that there was a vast balance in favor of the 
; former, and be satisfied with the beneficence of its gene- 
+ val operations. Mr. J. observed, in conclusion, that, as 
his friends were still desirious of putting off the conside- 
ration of the subject, he would alter his motion, and 
= Move that it be made the order of the day for Friday 
| se’nnight, when he hoped that. the Senate would be pre- 
` pared to come openly to the discussion, and finally reject 
or adopt the bill. 
Mr. TAZEWELL remarked, that he had, on several 
' former occasions, stated his impressions firmly and 
; strongly upon the measure proposed by this bill. His 
. opinions were now the same—he had seen no reason to 
| alter them. He had, in what he had said a short time 
|, Since, suggested to the advocates of the hill the objec- 
» tions that had occurred to him, in order that they might 
. put their object on its proper footing. Do they wish to 
abolish imprisonment for debt. So they say. But they 
have pitched upon the process of capias ud satisfacien- 
dum, and think to, attain their object by removing it. 
But they are in.error. By this method they destroy their 
own object. Ifthey are desirous to persist inthe path 
they have marked out, they may. But were Ia friend of 
the bill, which assuredly I am not—even were Las strong 
: in its favor as my friend from Georgia, I should be averse 
to its present form. I, being opposed to it, shall offer no 
amendment; for I have been too long familiar with legisla- 
tion not to have learned that amendments offered by an op- 
“ponent, are little heeded, and are generally looked upon 
ma hostile light. They say that they do not intend to de- 
stroy the liability of real estate, but to abolish imprison- 
ment for debt. And although they are, in my opinion, 
entirely in error, in endeavouring to reconcile these two 
positions, yet this is not the time to enter into the broad 
discussion of those fallacies. I say again, that the object 
J havein view, inthe remarks I have made, is to call the 
attention of the defenders of the bill, to those means by 
which it can be made capable of attaining the end they 
propose. Ifthey wish to goon, asit is, I can only say 
that it must meet with my opposition. 

Mr. VAN BUREN, in the commencement of his re- 
marks, spoke in so low a tone that the Reporter coutd not 
distinctly hear him. He was understood to say, that, if 
there was any ground for opposing the measure, it was 
that it might interfere with the laws of the States. The 
bill had formerly been before the Committee on the Judi- 
ciary, of which he wasa member, an : had betn found full 
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of difficulties. Its importance dictated that it should be 
carefully investigated. He was, however, of opinion, that 
the objection started by the gentleman from Virginia was 
founded upon an imaginary difficulty. He recollected 
that clause to. which he took exception was formerly pro- 
posed by a member from Virginia. “lt went to provide, 
that, whenever real estate was removed by the debtor from 
liability to execution, the creditor was restored to his right 
of issuing a capias ad satisfaciendum; and the debtor was . 
deprived of the benefit of the act, and the liberties of the 
jail were taken away ; so that the creditor in Virginia 
would have an increased security over the debtor by this 
provision. Mr. V. B. had not read the bill this year, 
but believed it mainly the same. He did not apprehend 
that the difficulty pointed out by the gentleman from Vir- 
ginia would be experienced. He was friendly to the bill 
in general, and thought it a good measure ; nor was he ap- 
prehensive of any evil that would result from it. f 

Mr. KANE said that, as he was friendly to the measure, 
he hoped the details of the bill would be so arranged as 
fully to meet the objects in view. The gentleman from Vir- 
ginia had stated objections which the present form. of the 
bill did not remove. He wished to incerporate into the . 
billa provision, by which the objections of the gentleman 
from Virginia might be removed, which might, he thought, 
be done by altering the phraseology in such a manner.as 
to provide that the debtor shall not be imprisoned unless 
he refuses to give up his property,.or be guilty ofa fraud. 

Mr. HAYNE, after a few preliminary remarks, obsery- 
ed, that he thought the proposition of the gentleman 
from Illinois would not altogether meet the objections. He 
would suggest that a better method would be to strike 
out all but the 6th section of the bill. By striking out all 
but this section, it would be allowed to extend to all cases, 
in courts in which the debtor was liable to process ; who, 
by filing a list of his property, and surrendering it to the 
Clerk of the Court, Soild be released from ali liability of 
process thereafter. This would meet the object of the 
proviso as to fraud, and cover the whole ground. He 
thought, ifthe bill was in this manner amended, the most 
important objections would be removed. ‘There was ano- 
ther view he had taken of it, which he would now submit. 
He thought the benefits of the bill would be much increas- 
ed, if a provision were made for a uniformity of process in 
all the States—that is, an uniformity in each State with the 
process of the Courts of the State. The process, for in- 
stance, in Kentucky, was regulated by one rule, that in 
South Carolina by another, and so on, through the various 
States. His proposition would be, to make the process 
of the United States’ Courts conform to that of the Courts 
of the State in which they were located. He did not rise 
to discuss the merits of the bill; but as its details were 
now under consideration, he threw out these suggestions, 
as tending, in his opinion, to increase its value. : 

Mr. MACON said he had no-objection to the suggestion 
of the gentleman from South Carolina. But the question 
was, whether the plan proposed by the bill was the, best. 
Perfection, he knew, was not to be expected from human 
nature. All the States had made alterations in their laws 
after being admitted into the Union. The evils which « 
often existed in their laws were not discovered until cus- 
tom had made men familiar to them. But evils could not 
be remedied at once, for it wanted time to discover them. 
As we gc on we see our errors and faults ; and lie hoped | 
his friend from Kentucky would not again, with his usual 
complacency, postpone the bill until it is lost ina press 
of other business, as has been the case on former occa- 
sions. Mr. M. thought he had better bring it up now, 


‘than put it off, and put it off, until the business became 


more urgent. There was at present but little to do, and 
the opportunity was a good one to push-this measure to an 
issue. k 

Mr. JOHNSON, of Kentucky, expressed himself high- 
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ly pleased at a prospect that the bill was about to be fair- 
ly discussed. He hailed the proposition of the gentleman 
from South Carolina, as the dawning of a disposition to re- 
store to Kentucky the rights of which she had so long 
been deprived. He hoped that unfortunate and patriotic 
State was about to be reinstated in the immunities of which 
she had been shorn, refused the right of making her own 
laws, and restricted by legal constructions, with a Solon to 
legislate for the People, in the character of a Circuit and 
District Judge. Mr. J. here alludedto the difficulties 
under which Kentucky had long suffered, and the evils, 
political and domestic, to which she had been subjected. 
He then moved the postponement of the bill to Friday 
next, then to be made the order of the day ; which was a- 
greed to. 


Monnay, Decemper 24, 1827. 
PUBLIC LANDS. 


Mr. BENTON having obtained leave to introduce a 
bill for the graduation of the price of the Public Lands, 
prefaced it with the following remarks : ; i 

I rise Mr. President, for the purpose of making the 
motion for which I gave notice on Thursday last—a mo- 
tion for leave to introduce a bill to graduate the price of 
the public lands. In asking this leave, for the fifth time, | 
Sir, {do not deem it necessary to go into any general į 
exposition of the merits of my bill; that was done very | 
fully about two years ago ; and it is not my intention to 
repeat now, any thing which I then said. But. there is 
one point of view in which the character of the bill has 
been misunderstood, and for the better understanding of 
which, I should be glad to be indulged in saying a few 
words, It has been thought, by some, that this bill was 
of a sectional or local character, calculated for the pecu- 
liar benefit of the new States inthe West, and not intend- 
ed to do any good to the older States in the East, and the 
Union at large. If such wasthe fact, Mr. President, I be- 
lieve I should have no necessity, certainly no inclination, 
to conceal or deny it : for { have had too many proofs of 
the paternal kindness of the Senate towards these young 
States, to fear that any measure favorable to them, would 
be the less favored in this Chamber on that account. 
But such is not the fact, Sir. My bill is not of a sec- 
tional or local character, It is not intended for the ex- 
clusive or peculiar benefit of the new States in the West, 
but comprehends within its liberal scope, the essential 
interest of every State inthe Union. Every State, Mr. 
President, is essentially interested in having the public 
debt paid off, and its citizens relieved from the load of 
taxes which they now bear on account of it. 


an tty 


jects; and any bill which shall have that effect, will be 


admitted, I apprehend, to be a very different thing | 


from a piece of sectional or local legislation. 


T believe, Mr. President, that, by the operation of this 


bill, in conjunction with other measures now in force, the 
public debt may be paid off in five years, and the people | 
relieved from the annual levy of twelve or fifteen millions | 
of taxes. I say five years; and paradoxical as such a declar- | 
ation may seem, I believe it is not only true, but that the i 
plainest statement of my proposition will amount to a de- i 
monstration of its truth. For example: We owe a debt H 
of sixty-seven millions, bearing an interest of three mil. | 
lions, and we have a government to support which costs | 
us ten millions. To meet these demands, we have a re- | 
venue of a million and a half, derived from sales of pub. | 
lic Jands, and twenty-three millions more, i 


age of three years, derived from duties on imports, bank | 


dividends, and a few other sources. Now, it is clear that ito offer the remainder, 
| annual periodical reducti 
five cents peracre per annum, un 
ja purchaser, or fall into the cl 


the revenue derived from duties and other sources, €x- 
clusive of the lands, would be sufficient of itself to defy: 
the current expenses of the Government, and to extin- 


ee 


My bill is, | which rose no higher than to an 
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Sir, intended to facilitate the accomplishment of these ob- | 


taking an aver. | are over, 


guish the debt in five years, provided its whole amount 
could be applied to these two objects ; and that it might 
be so applied is equally clear, provided the interest of the 
debt, for that period, could be raised from the lands. 
This, then, is my object; and in proposing to accomplish 
it by means of the bill which I am asking leave to intro- 
duce, Ido not consider myself as attempting any new 
thing, or proposing any innovation upon the ancient pol- 
icy of this government, but only as endeavoring to use 
these lands for the precise purpose for which they were 
ceded to the Congress of the Confederation above forty 
years ago. it is well known, Mr. President, that these 
lands, or the greater part of them, were, long since, ced- 
ed to the General Government, by different States, to be 
“ disposed of” for the payment of the public debt ; and it 
is equally well known, that, instead of being so “ disposed 
of,” they have, on the contrary, been so reserved from 
sale, and kept out of market ; so hugged up in the arms, 

and treasured away in the bosom of the Federal Govern-. 
ment, that upwards of nine-tenths of them remain to this 
day unsold! and that enough has not been received from 
their sales to reimburse the federal treasury for its expen- 
ses in the acquisition and management of them! So far 
from paying the public debt, they have not yielded the 
one-fifth part of the interest which has accrued upon it ; 
and the States which made so magnificent a provision for 
the discharge of that revolutionary legacy, after paying 
about one hundred and fifty millions in interest, with 

money derived frora other sources, have the mortification, 

at the end of nearly half a century, to see the debt about 
as large as it was, and themselves still recurred to to fur- 

nish ten or twelve millions more, from other sources, to 
meet its annual interest, and a fraction of the capital! 

Such a result, Mr. President, announcesa great fault in 

the administration of this fund, so patriotically given for 
a purpose to which it has not been applied ; and I have 

no hesitation in affirming, that this fault lies in the policy 

of holding up these lands for a future rise and a higher 
price, instead of selling them off promptly for their actual 

value, as recommended by President Washington and Se- 
cretary Hamilton, in the year °91. These great men, when 

they were at the head of affairs, twice recommended to 

Congress to “ dispose” of these lands assoon as possible, 

for their real worth; and the sum of twenty cents per acre 

was fixed by General Hamilton as their average value. I 

mention this sum particularly, Mr. President, and with 

emphasis, that gentlemen who have been astonished that 

my scale of prices should descend as low as to a minimum 

of twenty-five cents per acre, may henceforth dedicate a 

part of their amazement to the plan of General Hamilton, 

c average of twenty! His 

report to this effect, and the two messages of President 
Washington recommending it, with the manner in which 

his plan was defeated, and the consequent injury to the 

country, were fully insisted upon by me on a former oc- 

casion, and will not be further adverted to now. 

But I wish to avail rayself of the authority of the great 
names of Washington and Hamilton, in this my adventur- 
ous attempt to revive their policy, and to achieve a victory 
where they had sustained a defeat. I wish to have it 
known that my bill is bottomed ona principle which has 
received the high sanction of their approbation, and which 
the experience of six and thirty years has proved to be 
correct. I wish to have it seen that, like them, I am in 
favor of sinking our price to the quality of the land, in- 
stead of waiting, indefinitely, for its guatity to rise to our 
price. ‘Lo do this, my bill proposes, after the public sales 

and all the choice lands are sold, which com- 
mand more than one dollar and twenty-five cents per acre, 
for five consecutive years, at an 
on of price, at the rate of twenty- 
lil every tract shall find 
ass of refuse lands. In this 
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way every tract would graduate itself, and find a purcha- 
ser when it fell to its value. In five years every district 
would be picked five times over; every saleable part 
would be culled out and takenup ; and the refuse, which 
: would not sell for twenty-five cents per acre, and which 
would otherwise lie idle for centuries in the hands of the 
Federal Government, would be disposed of in donations 
- to the poor, and in cessions to the States in which they lie 
for promoting the education of the people and the im- 
provement of the country.—-Such, Mr. President, is the 
_ plan of my bill;.and, in proposing it to the Senate, I have 
the satisfaction to be able to.say that it is not an untried 
experiment, now to be ventured upon for the first time, 
but that it has been tried in one of the States—the State of 
‘Tennessee-—with the most complete and gratifying suc- 
cess, disposing of all her arable land in a few: years, and 
bringing more money into the Treasury than it had re- 
ceived in the half century preceding. Doubtless the same 
system will operate. equally well on federal lands ; at least 
that it will make our two hundred and sixty millions of 
acres produce as much as will meet the interest of the 
public debt for five years, which, on the basis ofan annual 
reduction of thirteen millions of the capital, will not ex- 
ceed the sum total of nine or ten millions. 

Thus, Mr. President, in the brief space of five years, 
the whole public debt may be paid off, (for what is not 
redeemable, is purchasable in market,) and the United 
States ‘present the imposing spectacle of a great nation 
without a national debt. Such a spectacle. would com- 
mand the admiration of the civilized world, and would 
impart a moral power to this Republic, greater than the 
possession of fleets and armies could ever give her. But 
the advantages of such a position-would not be limited to 
the acquisition of moral power, and to the enjoyment 
of foreign admiration. Other benefits, of a more direct 
and sensible kind, would immediately result, and diffuse 
themselves among the people. The extinction of the 
debt would enable the Federal Government to dispense 
with more than half of its present revenue, and, of course, 
to abolish taxes, in the shape of duties upon comforts and 
necessaries, to that amount. The blessings of. such a dis- 
pensation would need no recommendation from arts of 
speech, to render them acceptable to the people,—at least 
to the people of the grain-growing and planting States of 
this Union, with whose condition I am best acquainted. 
Unhappily, they have at home, in the decaying condition 
of too many. of their towns and villages—in the melan- 
choly aspect of too many of their farms and country 
houses—a sufficient commentator upon the amount of 
their taxes, and the necessity of relief. But, to gentle- 
men who dwell in more favored parts—to Senators who 
come from the sea-board of the East, where commerce 
collects her accumulated treasures, where multiplied 
banks diffuse an abundant paper currency, and where the 
policy of the Federal Government causes to be expended 

‘the chief part of the revenue which is elsewhere col- 
lected—to such gentlemen it may not be an act of supere- 
` rogation to intimate, that the North American of the Unit- 
ed States is among the most heavily taxed animals of his 
species; and that he occupies, in this respect, a middle 
position between the Englishman, who is taxed to the 
ultimate point of human endurance, and the Frenchman, 
who is not very far behind him. I make this suggestion, 


Mr. President, upon the authority of one of the most acute | 


and practised statesmen of the age—one of whom we 
have long known, and under various titles, but best and 
longest under his old Republican and Revolutionary ap- 
pellation of Citizen Tulleyrand.—-This veteran statesman, 


ma late debate in the French Chamber of Peers, took 
occasion to class the burthens of the English, French, and 
Americans, in the order in which I have stated them; and, 
strange as his classification appeared to me at first, I must 
confess that subsequent reflection and observation, much 
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talking with the people, and two or three thousand miles 
ofannual travelling through eight or ten different States, 

has brought me to acquiesce in its truth—at least so-far 
as the aforesaid North American of thé grain-growing and 
planting States of this Union is concerned. . The secret 
of this heavy taxation, Mr. President, lies in the fact, that 
the citizens of the United States are subject to be taxed, 

at the same moment, by two separate and distinct Govern- 
ments, without having, what the people of Asia under’ 
the like circumstances once demanded from Mark An- 
thony, a double set of seasons and of craps to answer the 
duplicate demand. ‘They are taxed by the Federal Go- 
yernment, in duties upon imports, to the amount of twenty 
odd millions, which go into the Treasury, and eight or ten 
millions more, in the shape of mercantile profit, upon that 
sum, which go into the pockets of the retail dealers. By 
the State Governments they are taxed, as nearly as can 
be ascertained, about twenty millions more, in all the dif- 
ferent forms of State taxes, county taxes, city taxes, cor- 
poration taxes, poor taxes, taxes upon licenses, working 
upon roads, serving on juries, supporting churches and 
charitable institutions, and a long list of et exteras: The 
aggregate of the whole annual levy, under the exactions 
of the duplicate governments, may well be, as supposed 
by Citizen Tulleyrand, about fifty millions of dollars. An 
enormous sum, Mr. President, for a population of twelve 
millions to pay, even if they were all tax-paying people, 
which they are not; for some are paupers, and pay no- 
thing; many are poor, and pay but little; and two millions 
are slaves, and are paid for by their owners. Irepeat, Mr. 
President, that fifty millions would be an enormous tax for 
this population to pay, even if the burthen of it was equally 
diffused, which it is not: for it is incontestible that an un- 
due proportion of it is levied upon that quarter of the 
Union whose labor contributes most to the support of this 
Government, and. whose citizens receive least from it— 
that quarter which is drained at once by the conjoint ope- 
rations of Federal legislation, and the course of trade-— 
that quarter, whose cotton, tobacco, and rice, constitut- 
ing seven-eighths of the agricultural, and three-fifths of 
the total exports of the country, gives employment to 
numerous ships and mariners of the East, enriches many 
of their merchants, and builds up their cities, and brings 
back the chief part of the imports which pay the twenty 
odd millions of revenue into the Treasury, which are else- 
where expended. Still the fifty millions are: paid, and 
must be paid. It is a levy which no force can resist, no 
art elude. The Sheriff is collector for one Government, 
and necessity for the other; and both agents are equally 
inexorable. One commits the body to prison for non-pay- 
ment, and the other applies to it, not the old Roman in- 
terdiction of fire and water, but the Federal interdiction 
of food and clothes. It is in vain to say, that the duties 
are levied upon articles of consumption, and that itis op- 
tional with the citizen to use them or not. It is mockery 
to talk in that way: for the duties of which I speak, are 
levied upon articles of prime necessity, or ordinary com- 
fort, and such as no family can live without—upon sugar, 
teas, and coffee ; upon salt and spices ; upon blankets and 
linens; upon the working tools of the well man, and the 
physic of the sick one. [t is in vain to speak of more 
economy, and more retrenchment. These hegative aids 
of family revenue have long since been in requisition. 
Every family that lives upon its own means, has long since 
been reduced to its ‘peace establishment” —to its mini- 
mum of expenditure, and its pessimum of enjoyment. 
Still, every one has to yield its proportion of these thirty 
odd millions to the Federal Government, and 20 odd to 
the States. For every hundred dollars worth. of foreign 
goods or groceries which a family buys, it pays, in addi- 
tion to the value of the article, a tax of thirty-five or forty 
dollars to the Federal Government, besides another little 
tax of ten or twelve dollars upon that sum, in the shape 
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of mercantile profit, to the retail dealer. The amount 
of this superincumbent, superstructive, and, I believe I 
might say, supercrescential tax, in the shape of mercan- 
tile profit upon taxes, cannot be less than one-third per 
centum, or eight or ten millions upon our present Custom- 
house revenue—a sum in itself four times as great as that 
direct tax of the year 98, which overturned the President 
of this Union, ruined his party, and marked an era in the 
history of this country, which is still referred to as one of 
oppression on the part of the Government, and of suffering 
on the part of the people. i : 
T hope the Senate will not misunderstand me. 1 do not 
draw this picture for the purpose of exciting dissatisfac- 
“tion with our present rate of duties. Iam one of those 
who contributed to establish it, and am willing for it to 
remain unaltered until the occasions which called for it are 
passed away. But it is not to be dissembled that thirty 
millions upon articles of consumption, in addition to 
twenty millions upon property in possession, is an enor- 
mous load for our population to carry, and that the Congress 
which shall relieve them of one-half or two-thirds of it, 
will confer a national benefaction, which will entitle it to 
the glorious appellation of “blessed.” The Congress of 
1832-3 may be that most enviable body, provided the Con- 
gress of 1827-8 shall make itself participator in its glory 
by laying the foundation of its work. To do that we must 
go to work at once, and in earnest, upon these public lands. 
‘We must rouse them from their dormant state. We must 
infuse new. life and animation into the sales. We must 
give them an accelerated movement in the path of their 
original destination. We must force them to yield at least 
as much as will meet the interest of the debt for five years, 
In a word, Mr. President, this Congress must pass my bill. 
Then may we hail the approach of that auspicious day 
when the national debt shall cease to exist, and when the 
tariff shall be taken up, not to alarm and distract the 
country, not to array one half of the Union against the 
other—but to reconcile all hearts, to excite all hopes, and 
to call forth universal benedictions. Then shall we see 
the day when this subject, so pregnant with the seeds of 
bitter contention, shall be taken up with unanimous con- 
sent, and for the joyful purpose of expringing a long 
list of articles from its ample catalogue. What. these ar- 
ticles shall be, is not for us to say, but for that most happy 
Congress which shall have the grateful task to perform, 
and which shall come fresh from the body of the people, 
instrudted by their wishes, and amenable to their will. 
But, if I could be permitted to speculate on a measure 
still five years ahead, and to indicate a few of the articles 
which might be struck from the list, | would put into the 
first class all the articles of prime necessity, or ordinary 
comfort, which are now taxed for the sole purpose of 
raising revenue, and without comprehending the further 
object of encouraging the home production of a rival 
article. ‘This class would comprehend coffee, which pays 
a duty of five cents a pound, and costs the consumer six 


or seven cents more, in consequence of that duty: teas, 
which pay duties from twenty-five to fifty cents a pound, 
and cost the consumer from thirty odd to seventy odd 
cents more: spices, which pay one or two hundred per 
cent. and cost the consumer double; and linens, which 
incur an advance of forty or fifty per cent. on the twenty- 


coffers of the Government : sugars, which take four, fire, 
and six cents a pound from the consumer, and give three, 
four, and five cents to the Government; and blankets, 
which cost us forty or fifty per cent. more, for twenty- 
five per cent. ad valorem which they put into the Treasury, 
Upon the question of abolishing the duties upon these 
articles, and others of the same class, some diversity of 
opinion might prevail; but the rule which should govern 
in every case, is, to my mind a clear one, viz: to abolish 
the duties upon articles of prime necessity or ordinary 
comfort, which are not made at home at all, or not made 
in sufficient quantity to merit national protection, and to 
leave them upon articles of taste and luxury, and upon 
such rival productions of foreign countries, as our secu- 
rity in time of war, and our general independence as a 
nation, require to be made at home. An abolition of one 
half the present duties, upon these principles, would not 
only relieve the country from a vast burthen, but would 
have the happy effect of reconciling all parts of the Union 
to the continuance of the tariff for the combined object 
of supporting the Government and protecting our useful 
manufactories. 

These few remarks, I trust, Mr. President, will be suf- 
ficient to satisfy gentlemen that the bill which I ask leave 
to introduce, is not of a local or sectional character—that 
it is not designed for the exclusive or peculiar benefit of 
the new States in the West—but that, howsoever benefi- 
cial its enactment may prove to these young States, in ex- 
tricating them from the condition of tenants to the Fede- 
ral Government—giving them the use of all the soil within 
their limits, for settlement and taxation—multiplying the 
number of their freeholders—raising many indigent fami- 
lies from poverty and wretchedness to comfort and inde- 
pendence--and converting some millions of acres of refuse 
and idle Jand into an active fund for the promotion of the 
great cause of education and internal improvement—it 
would, at the same time, be eminently advantageous to 
the old States, and to the whole Union, by hastening the 
extinction of the public debt, and the consequent release 
of the people from twelve or fifteen millions of taxes. 

Mr. BARTON said, he did not rise to oppose grant- 
ing leave for the introduction of this bill, but to make 
some explanation in relation to it. It was not needful 
to tell the Senate that the propositions alluded to, of 
Washington and Hamilton, were made at a time when 
the Government was in great want of funds, when they 
were looking about for means to supply immediate neces- 
sities, and seizing upon every thing that promised to yield 
them. ‘That other means were found, was well known, 
and that the practicability of the plan was never tested. 
He believed the Government would reap no benefit from 
it, however it: might be beneficial to individuals. In. 
deed, there had been some practical experience of the 
effect of such a plan, as one of a similar nature had been 
adopted in the State of Alabama, where companies of 
persons had been banded together to purchase the 
lands; and the effeet had been that the cultivator ot 
the soil had paid much more than the speculators. AL 
though no one could hold the character and opinions of 
General Hamilton in higher respect than he did; still, 
he believed that the proposition which his colleague 
had alluded to, was a mere temporary plan, hit upon at 


five per. cent. cd valorem which they bring to the Go-ja season when the country was struggling for exist- 


vernment. These articles and others of the same class, 
which are taxed for the sole purpose of raising revenue, 
would be expunged from the Ist with unanimous consent, 
the instant the ‘Treasury could dispense with their pro- 


ence. As to any effect that the plan might have on the 
increase of settlements, he did not think any such result 
would arise from it. He believed, as soon as necessity 
required, the land would he settled and filled up ; and 


ceeds. The next class would comprehend the catalogue | he did not wish that any neglect should cause them to 


of necessaries partially made at home, and now sub- 
jected to duty for the double purpose of raising revenue 
and cherishing domestic industry. In this class is included 
salt, the duty on which takes thirty cents a bushel out of 
the pocket of the consumer, and puts twenty into the 


rise toan exorbitant price, of which he thought therc 
was no fear, under the present arrangement. But he 
felt confident that the graduation of the prices was im- 
practicable. It was, he knew, but just, that a graduation 
should take place, so that the price of the lands should 
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be apportioned ta their quality ; but this was now im- 
possible, since it was not adopted at the commencement. 
It ought to lave been infused into the system at the be 
ginning: the idea of graduating the price of lands was 
a pleasing and specious one. It was not the project it- 
self that he opposed ;it was the inevitable effect which 
he looked to. Fhe operation of the measure, which 
could only be lookéd upon as a scale of depreciation, 
would be to. delay all sales until the expiration of the 
five years designated in the bill; and then the same 
speculations would occur as had taken place in. Alaba- 
ma. The surveys that had as yet been made were mere- 
ly. superficial, and it would be impossible to ascertain 
the quality of the interiorlots. Great misrepresentations 
have been made to the Western people, in newspapers 
and pamphlets, asserting that our land system ‘cost the 
Government upwards of 33 1-3 per cent. on the amount 
collected.” The official reports from the Treasury, show 
that the whole expense of selling the nineteen millions 
and upwards of lands, heretofore sold, including the ex- 
pense of surveying, was only 3 and 6-10ths per cent. on 
the amount ‚of the-sales: and this was cheaper than our 
revenue from commerce, which had been estimated at 
about 5 per cent, 

One word more and he should close the few remarks 
which he designed now to offer. His colleague had 
noticed the land system in Tennessee. There was for- 
merly an arrangement. between the United States and 
Tennessee, in which it was stipulated that Tennessee, 
should not undersell the General Government. ‘This 
arrangement went on for several years, until the best 
lands in that State were disposed of, as it was more 
populous than most of the other new States. All the 
States’ lands being sold but the coves in the mountains, 
and other waste strips, the restriction was removed. He 
was not long since in Tennessee, and knew that per- 
Sons were entering such pieces of lands at one cent per 
acre, which the State was willing to dispose of, because 
they became, after sale, taxable, like other lands, The 
plan only operated after the other lands were sold out; 
and there was nothing plainer, than that, if Tennessee 
could sell her lands at twenty-five cents, it would ope- 
rate to increase her population. He should not oppose 
the introduction of the bill, because it was not custom- 
ary; but he should, at a proper time, express himself 
more fully on its merits, 

‘The bill was then ordered to a second reading. 

Agreéably to notice, Mr. NOBLE asked and obtained 
leave to bring ina bill for the continuation of the Cumber. 
land Road ; which he prefaced by remarking, tbat, un- 
der the administration of Mr, Jefferson, the first bill for 
the construction of the Cumberland Road was passed, 
when Congress clearly held out to the people of the 
west that it should be continued. The bill which he 
‘now offered called on Congress to redeem the pledge 
then made, and take the preliminary steps towards a 
continuation of this great public work. 

The bill was read and ordered toa second reading. 

The resolution submitted. on Friday, by Mr. HEN. 
DRICKS, in relation to a cession of the Public Lands to 
the States in which they lie, was then considered, 

Mr. SMITH, of Maryland, said that, as the Senate was 
very thin, and as this was an important proposition, he 
hoped the resolution would be laid on the table until 
after the holidays. Í 

Mr. HENDRICKS observed that, he saw no cause for 
the delay, as no principle was to be settled by this reso- 
lution. It was simply a motion for an inquiry, by the 
Committee of Public Lands. 

Mr. SMITH, of Maryland, said that it would be inju- 


The bill to authorize the President of the United 
States to cause the reserved Salt Springs, in the State of 
Missouri, to be exposed. to sale, was read a second time. 

Mr. BARTON, in reference to this. bill, remarked, 
that so much had formerly been said on this subject, 
that much explanation was not necessary. The whole 
number of Springs reserved in the ‘State of Missouri, 
were 34. Of these, 12 had been taken by the State, 
and were in operation. The remainder were consider. 
ed of so small value, as to render it unnecessary to. make 
any distinction between them and other territory. ‘There 
was reserved around each of these Springs, however 
weak, a section of land, which was now lying waste. 
The neighboring inhabitants plundered these sections 
of their timber ; and, if they were not shortly disposed 
of, their value would be much injured. It was a fact 
that a sufficient number of Springs had been reserved 
by the State to prevent a monopoly of the manufacture ; 
and there was, therefore, no objection to disposing of 
these inferior Springs. f 

The bill was then ordered to be engrossed, 

The Senate adjourned to Thursday, ' 


Tuurspay, DECEMBER 27, 1897, 
There was no business transacted this day to give tise” 
to debate. ‘The Senate adjourned over to Monday. 


Monpax, DECEMBER 31, 1897, 

The bill to authorize the cancelling of a certain bond 
therein mentioned, was read a second time. 

Mr. KING asked for an explanation of the bill, i 

Mr. VAN BUREN called for the reading: of the peti- 
tion, which he said would fully explain the object of the 
bill. The petition having been read, Mr. V. B. made a 
few explanatory remarks. ba 

Mr. CHANDLER proposed some questions in relation 
to the bill: Whereupon, p 

Mr. BERRIEN made some additional explanations, 
from which it appeared that the negroes (39 in number) 
referred to in the bill, were part of a cargo of negroes 
found on board a Spanish vessel which was captured by a 
revenue cutter of the United States, sent into Savannah 
and libelled for an alleged violation of the slave acts of 
the United States. The Spanish Consul set up a claim ` 
to the vessel and cargo, as the property of Spanish sub- 
jects. The Portuguese Consul set up a claim in behalf 
of certain subjects of Portugal ; and.the Captain of a pri- 
vateer sailing under a South American flag, advanced 
another claim. Upon investigation, it was found that the 
negroes had been plundered from several Spanish and 
Portuguese ships, by a South American privateer.’ The ` 
suits growing out of these claims were prosecuted in dif- 
ferent Courts of the United States; and, after the lapse 
of eight years, were finally Jecided by the Supreme 
Court, at the last term, The Portuguese claim was re- 
jected because no owners appeared ; and the Spanish 
claim was reduced in amount to thirty-nine negroes: The 
claimants were also required to give bond, with security, 
for the removal of the negroes from the United States, 
The other portion of the negroes was sent to Liberia at 
the expense of the Government. Meanwhile, the negroes ` 
adjudicated to the Spanish claimants had formed ties in 
this country, and were unwilling to be carried to the 
West Indies. The petitioner, from motives of humanity 
alone, purchased them from the Spanish owners, for the 
sum of $1,500. Hehadalso paid for salvage $ 4,500, to > 
Marshals $6000, and to the Proctors in the different 
Courts between 2 and $3,000; the aggregate amount 
being greater than the value of the slaves The petition- 
er had also offered the negroes to the Colonization Soci- 
rious to have an idea get abroad that the lands were to ety, for transportation to Liberia, but the funds of: the 
be given away. He therefore urged his motion. Society did not enable them to accept the offer. The 

Mr. Surzu’s motion was carried, 19 to 12, | petitioner, how, therefore, prayed that: the bond given 
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for the removal of the slaves from the United States may 
be cancelled, in order that they may remain in A state-of 
mitigated slavery in Georgia, where they are well treated 
and content. ? , 
The bill was then ordered to be engrossed for a third 
reading. 
The Senate adjourned over to Thursday. 


Taunspar, JANUARY 3, 1828. 
MILITARY ROAD IN MAINE. 
offered on Monday by Mr. 
CHANDLER, was taken up for consideration : 
` sc Resolved, That the Committee on Military 
instructed to inquire into the expediency of making a 
Military Road from the mouth of the Mattawomkiag, 
where it empties into the Penobscot river, to Mars’ Hiii, 
“in the State of Maine.” 

Mr. CHANDLER said that a military post must even- 
tually be established at or near the termination of the 
yoad contemplated in the resolution. Allhe asked was, 
that the expediency of constructing the road should be 
inquired into by the committee. 

‘After some remarks on the resolution, from Messrs. 
SANFORD, NOBLE, and PARRIS, Mr. ROWAN, who 
objected to the resolution on the ground that the con- 
struction of a military road, as such, would excite the 
jealousy of our British Canadian neighbors, moved that 
the resolution be laid on the table ; which motion was lost. 

Mr. HARRISON observed, he could not acquiesce in 
‘the suggestion of the Senator from Kentucky, that the 
designation of the proposed road, as a military road, 
would give offence to the British Canadian Government. 
They could not take umbrage at the construction of a mi- 
litary road more than at the establishment of a fort or an 
arsenal. Both the British and the American Governments 
have made watlike preparations on the frontier. Ships 
have been built since the late war on the lakes, and mili- 
tary posts established. Te was not sufficiently well ac- 
quainted with the localities of the country, to say whether 
the military road contemplated in the resolution was ne- 
cessary. But he was well aware that the Senator from 
Maine (Mr. Cuaxneen] was acquainted with those locali- 
ties,-and. he was disposed to confide in his opinion, as to 
the expediency of the road, at least so far as to authorize 
an inquiry on the subject by the Committee on Military 
Affairs. 

The resolution was then agreed to. | 

IMPRISONMENT FOR DEBT. 

The Dill for abolishing imprisonment for debt, as for- 
merly amended, came up as the special order of the day. 

Mr. MSKINLEY was, he said, favorable to the princi- 
ple of the bill, but submitted to the Senate, whether the 
Sth section was not at war with the principle of the bill. 
He, himself, could see no reason why a preference should 
be given to judgments recovered in another State ; and 
he moved, therefore, to strike out the following section, 
to wit: 

“Sec, 5. And be it further enacted, That, in all actions 
brought upon a judgment recovered in another State, it 
shall be lawful to require bail on mesne process, and the 
plaintiff may have his execution against the body of the 
defendant or defendants, as if this act had not passed.” 

Mr. JOHNSON, of Kentucky, would not oppose the 
motion for striking out this section. He was never par- 
tial to it, and he had assented to its adoption only in com- 
pliance with the expressed wishes of some members of 
the Senate. 

The amendment was then agreed to. 

On motion of Mr. BERRIEN, several verbai amend- 
ments were adopted. 

Mr. JOHNSON, of Kentucky, rose, and said, that an 
opportunity was now offered to those opposed to the bill 
to present their views ; and he would be gratified if his 
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respected friend, the Senator from South 
now give 


now be ordered ‘ C t 
might be assigned for its discussion and decision. 


and thought it proper that 
signed for the discussion : 
to express his objections 


out that portion of the 
ration of the bill entirely prospective. The bill, he said, 
in its original shape, 
for debt. 
inall cases, without reference to the date of the contract 
upon which suit had 
when the judgment 
mittee had so amended it, as to confine its operation to 
suits instituted, and judgments obtained, upon contracts 
entered into after the 4th day of July nest. 
he said, that the restriction of the operation of the bill te 
future contracts, would inflict a greater evil than the one 
which the bill was intended to remedy. 
having been made by the Judicial Committee, might im- 
ply that, in the opinion of that 
this body, there was no distinction between right and re- 


the forum; or rather, that the remedial system, 
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Carolina, would 
his reasons against the passage of the bill. 
of South Carolina, observed that, howev- 


Mr. SMITH, 


er much he might be disposed, on other occasions, to gra- 
tify his honorable ) 
was not now willing to go into the discussion of the ques- 
tion. 
Senate, he had joined in its discussion 
ing again 
could not 
friend from Kentucky. 


friend, the Senator from Kentucky, he 
this subject was before the 
; and he was will- 
to give it an examination, but was sorry he 
this day have the pleasure of gratifying his 


Ten years ago, when 


Mr. JOHNSON expressed a wish that the bill would 
to a third reading, and that Monday 


that the Senate was now very thin, 
a certain day should be as- 

he should then take occasion 

to the bill. 

Mr. ROWAN proposed to amend the bill by striking 

first section which makes the ope- 


Mr. SMITH said, 


embraced all cases of imprisonment 
It provided for the abolition of imprisonment 


been instituted, or to the period 
was obtained. The Judicial Com- 


He feared, 


The restriction 


very enlightened organ of 
and the law of 
which 
existed at the time a contract was made, entered into and 
formed a part of the contract ; and, of course, that it 
could not be altered, without impairing the obligation of 
the contract, Such an opinion, coming from so high a 
source, might tend to strengthen the erroneous notions 
which were propagated in some of the States, by those 
who were disposed to weaken the power and diminish the 
rights of the States, in the view to strengthen the arm of 
the General Government. He stated, that he believed 
the rights of the States, and the rights, liberty, and hap- 
piness, of the People of the States, depended, essen- 
tially, upon maintaining the natural distinction between 
right and remedy—a distinction which existed most ob- 
viously in the nature of things, and one which had, until 
lately, been recognised by all jurists. A new doc- 
trine had lately been established by the Courts in Ken- 
tucky, both State and Federal, that the legal obli- 
gation of a contract consists alone in the remedy, If it 


medy—between the law of the contract, 


should be acquiesced in by Congress, and the States, it ` 


would produce consolidation, in its worst aspect. If such 
was the opinion of the statesmen of this country, it could 
not be too soon known. Ft would, he said, supersede the 


necessity of guarding against encroachments by the Ge- f 


neral Government, upon the rightsand powers of the 
States, in relation to other matters, about wi ith there had 
been much sensibility displayed. ‘That clause in the 


| Constitution which provides that no State should pass any } 


law impairing the obligation of contracts, would, if it 
were once conceded that the remedial laws of a State 


enter into and form a part of the obligation of contracts, - 
throw the States inextricably into the power of the Gene- | 
[val Government. 
leave them no power worth exercising. It would not be | 
iin the power of any of the States, whose citizens might 
be fighting the battles of their country, to save, bya mo- ` 
'dification of the remedial laws, the property of those citi- ; 


It would paralyze them. 


It would | 


into inst sancti rmbt Santina tata Boh 
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zens from sacrifice by the Sheriff, in their absence—to 
save. their families from being unhoused and reduced to 
‘the extremest want. Mr. R. insisted, that the great ob- 
ject of the State Legislatures was, to mitigate the evils 
inflicted upon the People, by ` great and unforeseen 
changes’in the state of things. ` That, while a State 
would be restrained by its wisdom from changing its re- 
medial system upon light or ordinary occurrences, it 
ought to possess the power to do so in instances of great 
national calamity ; and does, he insisted, possess this 
power, and will exercise it, whenever its interests and its 
happiness will be promoted by its exercise, or rather, 
whenever, by its exercise, great suffering and misery can 
be avoided, He referred to the practice of the States 
during the last war. There was not, he believed, one of 
them that did not, during that period, soften the rigor of 
its remedial system. And he insisted that much distress 
had been avoided by the exercise of this power during 


i: that period ; and who, said he, then contended that those 


alterations were unconstitutional—that they impaired the 

. obligation of contracts? Mr. President, said Mr. R., we 
are very much influenced by the force of circumstances. 
If this erroneous sentiment were even adopted in peace- 
ful and prosperous times, it would be rejected in times of 
great public calamity. But it is only in times of public 
calamity, that the remedial laws, which had been accom- 
modated to times of prosperity, would be thought rigor- 
ous. It is only then that they would require to be so 
changed, as to suit the changed condition of society. 
The wisdom of all legislation consists in suiting the laws 
to the condition of the People; when that condition shall 
be altered, the laws ought to be so altered as to fit the 
change. This power of altering the remedial laws upon 
great emergencies, was so essential to the States and to 
the prosperity and happiness of their citizens, that he was 
unwilling to see it questioned even by implication. He 

“hoped, therefore, that the advocates of the prospective 
operation of this law had been influenced by what they 
considered reasons of expediency. That they had not 
predicated the alteration upon their belief of a want of 
power to alter the remedial laws in relation to existing 
contracts, If they should place it on the ground of ex- 
pediency, and not of constitutionality, he should feel but 
little concern for the success of the amendment; which 
he had proposed rather to elicit the sentiment of the com- 
mittee, than on account of any great concern about its 
import. He was, he said, in favor of the abolition of im- 
prisonment for debt—but he did not’ believe that much 
would be gained by the passage of this bill. 

He stated that the abolition should be by the States, and 
that the execution laws of the States should be the execu- 
tion laws of the United States; that the only law which 
Congress ought to pass upon the subject of executions, 
should be a law adopting those of the States ; that the 
United States should have no execution laws peculiar to 
itself, except those which related exclusively to its reve- 
nue, ‘I'he cases, he said, which this law, if it passed in 

| either aspect, could embrace, would be comparatively so 
few, that he felt concerned only about the moral effect 
which its passage would have upon the public mind. He 
repeated again, that the execution laws of the country 
must be enacted by the States, and adopted, so far as 
they are needed, by the United States. : 

Mr. BERRIEN said, in reply, that the object of the 
amendment was to render the provisions of the section 
retrospective, As the bill stood, they were limited to 
contracts which should be entered into, or causes of ac- 
tion which should originate, after the fourth of J uly next. 
The amendment would extend them to all contracts and 
causes of action, whenever they originated, or may ori- 
ginate. . 

The views of the Senator from Kentucky, it appeared 
to him, were erroneous in two particulars. No doubt can 
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exist that ‘there is a clear and’ well-settled distinction ba. 
tween the power of legislation over existing laws which 
affect the contract, and those which merely regulate the 
remedy. But that question does not arise here. So far 
as he understood, the section, in its present form, was 
adopted, not from want of power, but of will, to make 
the provision retrospective. In the opinion of the com- 
mittee, it was expedient to leave the remedy on existing 
contracts, and other causes of action, to the regulation of 
the laws under which ‘they originated. The inference 
which the Senator from Kentucky apprehended, could 
not, therefore, he thought, be deduced from the provi- 
sions of the bill as reported by the Committee. But if 
this were so, the argument in support of the amendment’ 
attached to such an imphed concession by this House, an 
importance which did not belong toit. The States, in 
the exercise of Legislative power, cannot be controlled 
by the acts or concessions of this House. Within the li; 
mits of their constitutional charters, the whole array of 
Federal legislation is incompetent to'such a purpose ; 
and, whenever, in the exercise of their respective powers, 
in their application tò individuals, a difference of opinion 
as to-the extent of those powers shall occur, there is a 
common arbiter to which such controversy must be refer- 
red. He resisted the amendment, therefore, because it 
was founded on views not justified by the provision to 
which it was applied ; and because the argument urged 
in its support seemed to him to attach an undue import- 
ance to the acts or declarations of this House, in their 
supposed influence on the constitutional powers of legis- 
lation in the several States. The restriction in.the sec- 
tion did not concede a want of power, but resulted from a 
want of will on the part of the committee to render the 
bill retroactive. It was in their view a mere question of 
expediency, and neither does nor can effect the legisla. 
tive power of the States, or of the Union. He trusted, 
therefore, that the amendment would not prevail, 
Mr. BRANCH said, that the inference which had 
alarmed the Senator from Kentucky, was not justified.. 
The States were forbidden, by the Constitution, to pass 
laws impairing the obligation of contracts; and no act of 
Congress could either give that power to the States, or 
deprive them of it. He did not conceive that the power 
of the States could be, in any way, affected by our legis- 
lation. The means of coercion which were placed in the 
hands of the creditor, was, he contended, a part, and an 
essential part, of the contract. Right. was not worth a 
stiver without a remedy. Congress, he said, had, un- 
doubtedly, the power to make this bill retrospective. 
The question was, whether it was expedient to exercise 
that power. For his own part, though warmly in favor 
of the principle of the bill, he would not vote for it, if it 
was lo operate on existing: contracts. 
Mr. KANE rose in support of. the amendment. He 


thought, with the Senator from Kentucky, that the re. ` 


striction ought to be done away with. It was due to the 
consistency and impartiality of this body, to render the 
law uniform in its operation upon all contracts, whenever 
and wherever made. Congress, he declared, never esta. 
blished the law of imprisonment for debt. The process 
acts of 1789 and 1792, provided that the United States? 
Courts should use the process of the several States, sub- 
ject to alteration whenever occasion required. In some 
of the States, a debtor cannot be held in prison ; in other 
States he can. This renders the United States? process 
different in different States. A uniform: rule shoul |, in 
his opinion, ni 
the dower of Congress over contracts ; 
with the gentleman from Georgia, 
ent to exercise the power vested in 

Mr. ROWAN agreed with the member from Georgia, 
that Congress had no power to alter the laws of the 
States. His idea was this : that the moral power of a law 


nor did he think, 
that it was inexpedi- 
us over the subject. 


be established. There was no limitation to . 


” 
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of Congress would often induce the State Legislatures to 
concur in an opinion expressed in that law as to a consti- 
tutional point, &c. 

After some further remarks from Messrs. BRANCH 
and ROWAN, Mr. R., at the solicitation of his colleague, 
withdrew his amendment. ` 


Farivar, January 4, 1828. 
CASE OF FRANCIS LARCHE. 

The bill for the relief of Francis Larche, of New Or- 
leans, was read a second time, and considered as in Com- 
mittee of the Whole. 

Mr. RUGGLES said, that this bill had, two or three 
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The United States was not answerable for this last de» 
tention, because the owners might have effected an in- 
surance against capture by foreign power. They had 
neglected to do it, probably because they did not antici- 
pate a long detention of the vessel at the port by the offi» 
cers of the United States. The Committee had fixed 
upon the sum of $1,000 as a remuneration, upon the hy- 
pothesis that the United States were answerable for da. 
mages resulting from the detention of the vessel twenty. 
four days. The Committee allowed 5 or $600 for the 
detention for twenty-four days ; which, with the interest, 
amounted to $1,000, But, if the Senate thought that the 
United States were answerable for the further detention, 
eight or nine days after, the sum allowed should be con- 


times, passed the Senate, but had never been finally act-| siderably increased. 


edon in the other House. The circumstances of the claim 


Mr. SMITH, of South Carolina, said, that before the 


are these. The negro slave of the petitioner was im-| question was taken on the bill, he should be glad to have 


pressed into the service of the United States during the 
last war, and was employed in the transportation of bag- 
age, Whilst in this service he was killed by a cannon 
all from the enemy. These facts had been proved to 
the satisfaction of the Committee, and, as slaves were 
recognized as property by the laws, the petitioner was, 
in the opinion of the Committee, entitled to relief. . 
Mr. CHANDLER asked, whether other slaves, killed 
„ünder like circumstances, had been paid for by the Go- 
‘vernment? =” 

Mr. RUGGLES, in reply, said he had no recollection 
of.a similar case at present ; no claim, to his knowledge, 
had been made upon the Government for compensation 
for slaves impressed into the service of the United States, 
and killed while in that service, and he was not aware that 
any sinclar case had ever occurred. 

- On motion of Mr. RUGGLES, the blank was filled with 


rm opportunity of examining it. He recollected a corre- 
sponding case formerly before the Senate, in which he 
took an active part. He did not care for the amount, but 
the principle involved in the bill he considered highly 
important. This affair grew out of a project of benevo. 
lence. We undertook to feed the sufferers by the earth. 
quake at Laguira ; and, like most other projects of that 
sort, it had been productive of little good to any party. 
He did not think the claimant entitled to compensation. 
But, in order to examine the facts, he would move to 
postpone the farther consideration of the bill until Friday 
next. 

Mr. WOODBURY assenting to the motion, the bill was 
accordingly postponed. 


IMPRISONMENT FOR DEBT. 
The bill for abolishing Imprisonment for Debt was tak- 


_ $800, and the bill was ordered to be engrossed for al en up, as the unfinished business of yesterday. 


third reading. 


CASE OF ABRAHAM OGDEN. 


The bill for the relief of Abraham Ogden, and others, 
was read a second time, 
of the Whole. 

Mr. WOODBURY said he was instructed by the Com- 
mittee on Commerce to move that the blank be filled with 
$1,000. Before the question was taken, he wished the 

. report accompanying the ‘bill to be read. ‘The report 
having been read, 

Mr. "WOODBURY said he would explain the facts and 
grounds on which the Committee rested the bill. The 
petitioners claimed compensation for the detention of their 
vessel, which was chartered by the Government. He was 
aware that demurrage could not be recovered unless spe- 
cified in the charter party. The decisions were contra- 
dictory on the subject, but the balance of them was against 
the admission of the claim. But, on principles of equity, 
the person who does the wrong is answerable for it. 
vessel was freighted by the United 
quantity of provisions to Laguira ; she was there detained 
twenty-eight days in unloading ; she might have been un- 
laden by lighters ; and it was customary at that 
use lighters for this purpose, as the ships could not b 
brought to the wharves. It was the duty of the ? 
States to have unladen her in the manner usual at this 
port. If this had been done, she would ha 


i e ve been un- 
loaded in four days, instead of twenty-eigut. He was 


aware that the Consul of the United States had given rea- 
sons for not using the lighters. It was convenient for him 
to keep the ship as a store ship, and lighters were scarce 
in. consequence of the large quantity of shipping in the 
port. Two days after the ship was laden, the pacificating 
army. entered Laguira, and the ship was seized. This 
Seizure occasioned a further detention of nine days, when 


the vessel was given up. The moss loss suffered by 
owners was 5 or $ 6,000. j pe 


and considered as in Committee | have expressed h 


The | expressed. 
States to transport a Í for debt. 


| those that should be formed 
port to} 


ot be; Courts of the United States. 
United | debters now confined, or ir 


‘depreciate the bill ; 


would not afford, to any extent, relief to debtors. 
bill was nothing more than an ac 


certain cases, in the United States’ Courts. 


Mr, HAYNE had not intended, he said, to participate in 
the discussion of the bill, but he was constrained to state 
his views in relation to it, by the circumstance that, in his 
former remarks, he had been erroneously supposed to 
imself in favor of the bill, as it now stood. 
He was in favor of the principle of the bill, but was op- 
posed to its provisions. It might be made to assume a 
form in which it would meet his approbation, but he did 
not think it probable that such a form would be given to 
it. The only principle of the bill was this : it deprives 
the creditor of the power which the common law gave 
him, to hold the body of the debtor, after he had surren- 
dered his property ; and this is made to apply only to suits 
brought in the courts of the United States, 

He was perfectly willing to adopt this principle, but he 
was not willing to abolish the process of capias ad respon» 
dendum and capias ad satisfaciendum. 

He would beg leave also to remark, that the object and 
purport of the bill was wholly different from what its tide 

lt was called u biil to abolish imprisonment 
But it did not apply its provisions to a single 
existing debt, and affected no contracts except 
after the 4th of July next, 
and only that part of them which should be sued in the 
Of the whole number of 


de n danger of being confined, in 
jail, not one would be relieved by this bill, and not more 


than four or five, perhaps, even if it were made retro- 
spective. Of those contracts which may arise after the 
fourth day uf July next, not one in a hundred will be af- 
fected by this bill. These remarks he did not make to 
1 he knew that Congress had not the 
power to legislate for the States in this case ; but he wish- 
ed it to be understood by the people generally, many of 
whom had misconceived the purport of the bill, that it 
The 
t to regulate process, in 


case of 


: 
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There were two classes of provisions embraced by the 
bill—one respected mesne process, and the other process 
after judgment. i 

As respected mesne process, the common law provides, 
that a person who is sued should give security that he 
i}. -will remain in the country, and abide the issue of the suit, 

>. The bill did not abolish this provision, but took away the 
means ‘of enforcing it; and substituted, in. cases where 
fraud or flight was intended, a mode of procedure which 
was expensive, tedious, and inconélusive. The plaintiff 
<- must allege, in certain forms, before certain authorities, 

‘that the defendant intends to abscond, set forth his cause 
of action, and then comes the defendant to contest the 
allegations, &c, forming altogether a complicated and te- 
dious process, __ : . 

The other provisions of the bill respected the means of 
enforcing payment after judgment had been obtained. 
After taking the plaintiff through this new and trouble- 
> some process, the bill gives him no means of collecting 

` the money adjudged to be due to him. In South Caro- 
lina, and, as he believed, in nearly all the States, the plain- 
tiff, after judgment, had recourse to the visible and tan. 
gible property of the defendant, not to his person. But 
it often happened, especially in cities, that the property 
of the defendant was locked up in bonds, 
bank stock, and choses in action ; in which 
was arrested as the means of enforcing payment. 
does the bill substitute for this process ? 
After the plaintiff has obtained 
recover his mone 
‘secured in money, 


A new suit. 
judgment, he must, to 
y from a defendant whose property is 
stock, or choses inaction, institute anew 
suit, ind pass a second time through the forms, expenses, 
and delays, of an action at law. Mr. Hayye here read and 
commented on the several sections of the bill, in order to 
show that his construction of its provisions was correct. 

‘The writ of “ne exeat,” he remarked, was intended to 
hold defendants to bail who were about to leave the coun- 
try ; and, by the law as it now stands, the plaintiff may 
procure the writ from the Clerk of the proper Court, at a 
trifling expense, and without delay ; but, under the pro- 
visions of the bill, it was necessary for the plaintiff to insti- 
tute a Chancery suit. His ‘objections, too, in regard to 
the final process provided in the bill, were insuperable ; 
and, unless these objections were removed, he should be 
compelled to vote against the bill. 

He would now suggest a remedy for what he consider- 
ed the imperfections of the bill. He would propose, as 
an a:nendment, that the ‘process of the United States’ 
Courts should be made to conform to the established pro- 
cess of the Superior Courts of the several States.” The 
States, ‘he conceived, were better able to provide rules of 
practice suited to their wants and habits than the United 
States. An exception might be made as to revenue debts. 

“He did not know whether the bill embraced revenue 
cases, To that matter he would call the attention of the 
Committee of Finance. Fe thought it proper for them 
to inquire whether the provisions of the bill would com- 
pel the Government to pursue the circuitous mode which 
it established for the collection of debts. His first motion 
was, to recommit the bill to the Committee which reported 
it, with instructions so to amend it as to conform the pro- 
cess of the United States’ courts to the process established 
‘by the Superior Courts of the several States, and to em- 
brace proper provisions to secure the collection of. the 
revenue of the United States. Another motion he should 
subsequently make, if he found’ gentlemen at all disposed 
to simplify the bill, and vid it of its cumbrous and compli- 
cated machinery ; thatis, to make the simple declaration 
that defendants, in any action of debt, in the United 
States’ Courts, should be entitled to a discharge, upon 
filing in Court an assignment of all their property ; witha 
proviso that, if subsequently found guilty of fraud or con- 
cealment, they shall be punished. _ 1E the friends of the 


| 


money, notes, | once been proposed to 
case, the body} But, 
What! found im 


bill chose to modify the bill, either according to his first 
or second proposition, he should vote- for it. He then 
moved .the recommitment of the bill, with instructions; 
&e. as above. stated. : ; 

Mr. KANE said that the existing laws on the subject 
rendered: the process of the courts of the United States . 
conformable to the process of the State courts; subject, 
however, to the rules which might be prescribed by the 
United States’ courts. The existing law, therefore, ac- 
complished the object proposed by the gentleman from , 
South Carolina. But the existing law did not apply to all 
the States. There was now a bill before the Senate for 
extending the process of the United States’ courts to those 
States which had been admitted into the Union since the 
year 1789. That bill would, ina few days, come be- 
fore the Senate, and until it had, he hoped the Sena. 
tor from South Carolina would consent to withhold his 
motion. i ; . 

Mr. VAN BUREN said that the proposition ‘of the 
gentleman from South Carolina related to the Judiciary, 
which he conceived to be one of the most important 
branches of our Government. Great difficulty had been 
found in adapting the process of the United States’ courts 
to the judiciary system of the States. It had more than 
pass general laws on the subject. 
whenever this had been attempted, it had been | 
possible to reconcile any one general system to 
the dissimilar usages of the several States. The law of 
1789 adopted the State process as the rule of the United 
States’ courts, under certain restrictions ; while the pro- 
position, now made, would put the process of the United 
States’ courts wholly under the direction of the State 
courts. Mr. V. B. here enlarged upon the difficulties 
which would attend any change of the present system, 
either by extending or restricting the powers of the Unit- 
ed States’ courts over their process. Mr. V. B. also čom- 
plimented the Senator from Kentucky, [Mr Jouxson;]} 
on the zeal and ability with which he had prosecuted his 
important and philanthropic measure, and expressed a 
hope that his honorable exertions would be crowned with 
success, 

Mr JOHNSON, of Kentucky, rose, and said that the 
proposition of the Senator from South Carolina was totally 
distinet from the object of the bill. It presented a sub- 


+ 


| stantive and distinct ohject-—to govern the United States? 


| 
| 


: 


-be modified from time to time. 


courts by the State laws. He would not oppose that pro- 
position when offered separately from the bill; with which 
he did not see that it had any connexion. He and his 
collengue had, for year after year, attempted, without 
success, to effect this very object, in reference to the 
State of Kentucky, which the Senator from South Caro- 
lina now proposed in reference to all the States. The 
United. States’ courts had undertaken to regulate the pro- 
cess of the Kentucky courts; and, instead of adopting the 
execution laws of Kentucky, as they existed, so as to gO, 
pari passu, with the improvements of the J udiciary of that 
State, they had arbitrarily and cruelly adopted those exe- 
cution laws which had been used in the infancy of the 
State. The object of the law of 1789, he contended, 
was to render the process of the United States? courts 
conformable to the process of the State courts, asit might 
This matter, in his opi- 
nion, presented the most interesting question which had 
ever been agitated in this body, viz : whether the Supreme 
Court of the United States was clothed with legislative: 
power ?and whether the assumption of such powers-oven 
the process of the Kentucky courts, by the Supreme 
Cour, was not palpable usurpation? Mr. Jounsoy here 
proceeded at some length to show the calamities which 
had been brought upon his State by the judicial legisla. 
tion that had been exercised over it. He thought. the - 
subject presented considerations of much greater. amporgs" 
ance than the regulation ofa cavsa.; but he did not think, 
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that it should be brought up in the shape which the Sena- 
tor from South Carolina had given toit. He would, how- 
ever, at any time, vote for it as a distinct propesition. 

In relation to the objections of the Senator from South 
Carolina, he would consider whether the bill went too far 
in restricting the power of creditors over debtors. The 
gentleman says, that many debtors may have concealed 
property, bank stock, money, and choses in action, and 
thereby may be able fraudulently to defeat the claims of 
their creditors, even after judgment has been rendered 
against. them. But what, sir, is to be done with those 
debtors who have no bank stock, nor money, nor choses 
inaction? Must they suffer, in hopeless confinement, 
because some few rich men may be villains? If debtors 
were proved to be dishonest, the bill provided for their 


punishment. He did not believe that the debtor part of 


the community was any better or worse, on the score of 
morality, than the creditor part. And he would fain 
know, upon what principle gentlemen assumed the fact, 
that debtors were dishonest. As many instances of op- 
pression, on the part of creditors, can be enumerated, as 
of fraud on the part of debtors. The bill provided that 
the creditor, instead of confining the body of the debtor, 
upon a presumption that he has property concealed, 
should first give some kind of evidence of the fraud. 
Whereas, under the present laws, a creditor may first strip 
his debtor of all his property, even to his last blanket, and 

` then, to complete his wretchedness, may turn against him, 
asa villain. But the gentleman also says, that the course 
of proceeding is too troublesome to the creditor. It 
would be more convenient for him to put the debtor in 
jail, at once, upon bare presumpt:on of fraud. 

He submitted, whether this sentiment was in accord- 
ance with any principle of morality, cr with that equality 
of rights, in defence of which the honorable gentleman 
himself had so often raised his voice. In this connexion, 
Mr. J. begged leave to call the attention of the Senate to 
the historical fact, that coercion was never, in a single in- 
stance, applied to any one of the English Lords, who 
might become a debtor; and, that no inconvenience had 
ever resulted to any creditor from their exemption. The 
consequence of this privilege, in this respect, was, that 
their creditors took from them pledges of valuables, or 
relied upon their honor and property, Why cannot the 
same course be pursued, and with the same success, be- 
tween creditors and debtors in this Republic, where all 
are nobles, and all commons; where there is neither pa- 
trician nor plebeian ? 

Let me ask the Senator from South Carolina, continued 
Mr. J., whether I have not shown to him, ihat the bill, in 
relation to the supposition of fraud, gives no more than a 
fair and equal opportunity to the debtor to exculpate 
himself from the suspicion or charge? If fam deceived 
as to this, let the gentleman suggest a better mode in 
which the object may be obtained. 

l accord, said Mr. J., with the opinion of the gentleman, 
that the People should be undeceived as to the effect of 
this bill. He had been made aware by the great number 
of letters he had received from different parts of the coun- 
try, that the People were under the impression that the 
bill would have a general operation, and would also affect 
existing contracts, But the advocates of the bill had not 
assisted in creating this impression. 

A small number of the debtors alone can ever have the 

. benefit of the bill; and most deeply do I regret, that its 
principles and application cannot be made co-extensive 
with the relation of debtor and creditor throughout the 
Union. But, if it relieves but one debtor out of a hun- 
dred, it will be well worthy of the benevolence and phi- 
lanthropy of this body. It is, however, to the moral effect 
of this bill that I attach most importance. it will, in ad- 
dition to the prevailing character of public opinion on the 
subject, have a decisive moral influence on the State Le- 


gislatures, who, it is to be hoped, will soon be induced 
to engraft its principles on their own judicial system. 

The gentleman says truly, that the bill will scarcely 
touch that mass of misery which is exhibited by the debt- 
ors in our towns and cities. I was in favor of giving them 
relief in a mode which the gentleman so eloquently re. 
commended last session. 1 stood by him in support of a 
bankrupt law, though that law was in opposition to all 
my former views and prejudices. The gentleman also 
underrates the importance of the bill, inasrnuch as it does 
not apply to existing contracts. 1 have no partiality 
for that feature of the bill. In adopting it, 1 yielded to 
the views of my friends who would not vote for a retro. 
spective law. But, must we relinquish legislation, be- 
cause we, of the present hour, cannot reap its fruits? 
Must. we not legislate for posterity ? . 

Mr, J. pursued the subject stil} farther, and at consi- 
derable length. In conclusion, he said, that the object 
of the bill was to establish the principle, that crime alone 
should render a freeman liable to loss of liberty ; and he 
believed that the moral effect of the passage of this bill 
would, in a short time, cause the abolition of civil impri- 
sonment throughout the country. ; 

Mr. KANE rose to explain some misapprehension, on 
his part, of the character of the proposition of the Sena- 
tor frem South Carolina. 

Mr. HAYNE spoke at some length, in reply to Mr. 
JOHNSON, Mr, VAN BUREN, and Mr. KANE, and 
concluded by withdrawing his motion for the recommit- 
ment, &c. for the reason that it would interfere with the 
bill now before the Senate, for extending the process of 
United States’ courts to the States admitted since the 
year 1789, 

On motion of Mr. BERRIEN, the bill was postponed 
to, and made the special order of the day for, Monday 
next, to which day 

The Senate adjourned. 

Monnay, January 7, 1828. 

The Senate were principally occupied to-day in discus- 
sing the propriety of printing a document from the War 
Department, containing the names of those officers and 
soldiers of the Revolution who were entitled to lands. 
The subject was referred to the Committee on the Judi- 
ciary, to report upon the expediency of the printing, and 
the manner in which it should be done. 

Adjourned to Wednesday. 

WEDNESDAY, JANUARY 9, 1828. 

This day was principally occupied in discussing the 
propriety of printing certain memorials against an increas- 
ed tariff of duties. 


Tuunspay, Janvany 10. 
IMPRISONMENT FOR DEBT. 


_ The bill to abolish imprisonment for debt came up in 
its order, and the question being put, © Shall this bill be 
engrossed for a third reading ™ Mr. EATON asked for 
the Yeas and Nays, which call was sustained. 

Mr. BARTON said that he should only detain the Se- 
nate with a few remarks. This bill proposed to abolish 
imprisonment for debt. Such a proposition must always 
be popular, where it was known and where it was not 
known. It was confined to the United States? Courts, 
but it did not meet with his approbation. He could not 
believe that the system which was now proposed, would 
be as good. as the one at present in operation; and he 
thought many of the benefits anticipated founded in mere 
speculation. He should, therefore, vote against it. 

Mr. SMITH, of S. C. was not very sanguine in his 
wishes, and his only objectin making any remarks on this 
bil, was, to discharge his duty to himself and his consti- 
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tuents; When gentlemen intended to make a radical | this bill is to restrain the natural cruelty of mankind ; and ; 

` change in existing systems, it was, he thought; incumbent | that all men are naturally cruel. Ithoughtnot. I believe 
upon them to show some serious evil in the present state | that pity is the last passion that deserts the human breast. 
of things. He was not sure as to the practicability of But are creditors always those who act from impure or un- 
„abolishing imprisonment for debt at all ; but were he in | christian feelings? Have we nat instances every day where 
favor of its abolition, he should vote. against the bill now | men have gone to prison, leaving their families to enjoy 
before the Senate, because its. principal, if not its only | splendid fortunes, which they have wrongfully obtained 
effect, would-be to deprive the plaintiff of his rights. | from others? These are every day affairs. I will allude 
The plaintiff is to state his case, and to swear that the | to some facts which were stated here the other day, facts 
defendant is about to leave the State, thus encouraging | which were stated openly, and which may serve to Hus- 
vexatious proceedings on the part of the plaintiff. He is | trate this matter. It was said, in relation to a list of the 
moreover bound to state on oath the exact sum due to | names of the officers and soldiers of the Revolution, that 
him. In hundreds of instances, this would be next to an | members of Congress had obtained access to that list, and 
impossibility, where accounts had been of long standing, | by making extracts from it, had led to speculations by 
and had become complicated. But if he cannot do it, he | which the rightful claimants were defrauded of their 
loses his power over the debtor.: Then he has to go be- | lands. Now, what would the Senator from Kentucky 
fore a clerk, and make-oath of the cause of the action ; | say, if those purchasers were prosecuted for restitution of 
and this is not safely done without consulting counsel ; | the lands thus obtained? Would he shudder, then, at , 
because if he should state one cause, and it should turn | the open prison door? This is often the case ; as often, 
out that another cause existed, he is not to have the bene- | perhaps, as the reverse. Ido not intend to offer any 
fit of process against the defendant. Before he can pro-| amendment. I once, on a former occasion, had the ho- 
ceed to trial, he is to bring his case before a single Judge, | nor to present my views of this subject, which I do not’ 
who is to decide whether the trial shall proceed. If he | think it advisable now to repeat. Indeed I do not know 
pleases, he may discharge the defendant from bail. It is | that I should have said a word upon this subject, had not 
the act of one Judge, unchecked and unaided ; and an | the Senator from Kentucky alluded to two of our illus- 
able jurist has said, that the law of one Judge is the law | trious public men. One of these was the great states- 
ofatyrant, All men look differently on the same matter ; | man, Jefferson, who has gone from among us—the other, 
and as this Judge is to decide upon the statement under | General Sumpter, a native of the State I represent. The 
oath of the plaintiff, might it not be possible that he | Senator from Kentucky has said that even Jefferson was 
should decide wrong, and that the plaintiff should be the | liable to be imprisoned for debtin his oldage. To make 
sufferer? Then when the Judge has decided that the de- | the picture stiJl more revolting, he said that Jefferson was 
fendant may be held to bail on mesne process, he has to | liable to be laid hold of by a constable. But the State 
make investigation, and an affidavit, whether the property | which T have the honor to represent, has shown by its 
of the debtor is concealed. If he-fails in his second suit, | conduct since his death, that he could not have been ar- 
the costs fall upon him. There were too many affidavits | rested ona writ of capias ad satisfaciendum. But, said 
proposed in this new system. The plaintiff must go; Mr. S., I would not have such a man as Jefferson exempt 
through a series of them, before he arrives at any security | from the operation of the lav. He ought to be, and, as 
as to the trial. After all this, the defendant comes in, | a good citizen, he would have desired to be, a sharer in 
and if the proof is not sufficient, has it in his power to tra- | the liabilities as well as the protection of the law. ` Itis 
verse it; and if the jury decide against the plaintiff, the | but seldom that a good oran honorable man is oppressed 
defendant is ever after discharged, and can never be held | by it, excepting in some case where the complex opera- 
to bail. This bill, said Mr. S., is, in my view, a one-sided | tions of banking institutions produced some evil of such a’ 
bill. It provides all for the defendant, and nothing for! nature. The gentleman has mentioned General Sump- 
the plaintiff. We know no such principle in ourlaw, It] ter, as one who had been subjected to the operation of 
provides for one party as well as another. ft deals equal | the present system. But it is not to be supposed that a 
and exact justice to all. We have been told that the; man who has served his country so well, and so nobly, 
present system is cruel, and that our execution law jisa| could be forgotten by that country, whether the state. 
disgrace and stain upon our statute book, It might have | ment made by the gentleman, as to the pecuniary dificul- 
been so in the dark ages, because the imprisoned debtors | ties of that great man, was true or-not.. The gentleman 
had to support themselves, or depend upon being sup. | says he is poor. His circumstances may “have changed, 
ported by charity. But in the present age of charity and | andhis finances have been straightened by some reverse of 
civilization, every one knows that no such thing exists. | fortune ; but he has been too much an honor to South ` 
The several States have provided against it; and we talk | Carolina to be forgotten or neglected by her And, said 
of mere imaginary evils, when we speak of the cruelty of | Mr. S., 1 can assure that gentleman, that if he had been 
imprisonment, under the present system. The Senator | unfortunate, he never could be subjected to the operation 
from Kentucky has told us that this law is to protect the | of a ca. sa. No possible circumstances could produce 
debtor from the horrid cruelties of the creditor, and he | such a disaster to a man so much venerated. His prison 
has paraded before usa list of nineteen hundred prisoners | doors would fly open, and his manacles would fall from 
in one State. But has not that gentleman been deceived | his limbs—not through the interference of a deity, but by 
in the representations that have been made to him ? May | the operation‘of public gratitude. One word more. T 
he not have met with persons willing to exaggerate the | have always observed, in speeches upon subjects of this 
cruelties to which he alludes. \ And if it should be so, it | kind, that the blame of all ihe cruelty, as it is called, of 
would not be the only time that gentlemen whose mean- | the law, is thrown upon the Judges. I, for one, am not’ 
ing was as good as that of the gentleman from Kentucky, | inclined to join in this cry. In matters of meum and tuum, 
had been imposed upon. But supposing there are nine- | the Judges have uniformly beenright. I believe that the 
teen hundred, or twice that number-of prisoners for debt, | laws of England bave been digested by as learned and as 
in one of the States, are we to suppose that all these, or | humane Judges, as those of any country... The law 
any very great proportion of them, are hard cases? Are | seems to me, in its great and general features, to be as 
we to suppose that the majority of these imprisonments| wise and as humane-as the fallibility of human nature 
are made to satisfy vindictive dispositions? Not so. The} will allow. Yet, here we are called upon to break - 
genius of the country was against it. ‘Lhe People would | up the whole system of execution Jaws, and adopt a new “ 
not allow such an outrage to be perpetrated, against the | and undigested system; a system which he believed 

; Spirit and feeling of the community. He says, also, that | would injure the defendant for whose benefit its framers 
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intended it. Under such convictions, he must vote 
ainst the bill. 

Br BERRIEN did not rise, he said, to discuss the sub- 
ject at this time; but having invited the aid of this ho- 
norable body, in maturing the bill, and in remedying its 
faults, in the spirit in which he had made that Invitation, 
he would now avail himself of the suggestions of the Se- 
nator from South Carolina. He would, therefore, offer 
as an amendment to the bill, a proviso that it should not, 
as regards mesne or final process, be construed to affect 
the rights of the United States, in suits brought for the 
collection of revenue debts. In order to meet another 
objection, he would propose that, when the issue was 
made up, according to the provisions of the 6th section, 
execution should issue against the body of the defendant, 
as if this act had not passed. i 

Mr. COBB observed, that it struck him that the amend- 
ment proposed by his colleague did not go far enough. 
There were other suits brought against debtors by the 
United States, besides those for the collection of revenue 
debts. He alluded particularly to suits brought against 
disbursing officers for defulcation, which were the most 
important suits brought by the Government, and embrac- 
ed avery large amount. He therefore thought an addi- 
tional clause should be added to the amendment now 
offered. 

Mr. BERRIEN said that there was no necessity for 
such a provision, as it was made in another part of the 
bill. 

Mr. HARRISON said, that he objected to the amend- 
ment just proposed by the gentleman from Georgia, It 
would have the obvious effect to place the United States 
on better footing than other individuals would enjoy, 
Considering this principle at variance with the tone and 
spirit of the bill, he would never give it his assent. He 
was in favor of the bill in its general principles; and even 
‘with this provision he might vote for it: but, he did not 
wish to have it understood that in doing so, he was will- 

- ing to make a reservation in favor of the General Govern. 
ment. 

Mr. BERRIEN said that it was the practice to make a 
distinction in favor of the Government between debts due 
to it, and debts due to citizens. The whole history of 

~the Government shewed that every endeavor was made 
to facilitate the collection of the revenue, until it had be- 
come the scttled policy of the Government. There was 
a statute now in force, by which an officer of the Govern. 
ment was empowered to issue a distress warrant on a 
perfectly ex parte process. It would have been looked 
upon as highly improper to attempt to innovate upon 
what has become the established policy of the country ; 
and certainly it would have been inexpedient, in offering 
a bill containing new principles, to interfere with any fa- 
cility given co the collection of the revenne, which had 
become engrafted permanently on our financial system. 

Mr. BRANCH said that he had a few remarks to make 
on the amendment proposed by the gentleman from 
Georgia. He certainly could not agree with him Was 
it intended to do more in passing this bill than make an 
experiment ? Was it not the moral effect which was de- 
signed to be produced? And if so, should the Senate 
sanction a principle at once partial and unjust? If the 
example were to produce any benefit, the practice of the 
plan proposed in the bill ought to begin with the Gene- 
ral Government. It was not for 


rish the beam in its own. Should they, 
gate divine, say, “Do as I do, and not as I say 2? 


vilege which does ‘not extend to other creditors, then 
that policy ought to be altered. Let our reform begin. 
at home. Let Congress approve, by practice, the de- 
claration which is made in this bil 


1, that imprisonment | 


for debt is egal and cruel. Me agreed with the gen. 
tleman from Ohio, and must oppose this amendment. 

Mr. VAN BUREN remarked, that, when an officer of 
the Government appropriated the money of Government 
to his own uses, the principle at present acknowledged, 
authorized an union of equity with law, to effect a distri. 
bution of his property. This was done to operate as a 
security. But now it was proposed to carry the princi- 
ple farther, and to allow the United States, for debts con- 
tracted by individuals who became unable to pay it, to 
imprison him summarily. It is true, as the gentleman 
from Georgia says, that it is the policy of the Government 
to assume to itself preferences in the collection of its re- 
venue. But it was immoral, impolitic, and unnatural, to 
allow imprisonment in order to coerce the payment of 
debts by persons unable to meet them. If the system 
now to be established, was to make a distinction between 
misfortune and crime, as he had hoped it would, then it 
was inconsistent with it to retain a clause which should 
still disgrace the statute book with a principle at once 
immoral, impolitic, and unnatural, He should, therefore, 
vote against the amendment. 

Mr. BERRIEN replied, that, if it were true that the 
principle heretofore established, and acted upon, by the 
Government, was merely a species of security, then the 
argument of the gentleman from New York would bea 
goodone. But it was not so. On the statute book would 
be found cases which could not apply to individuals, and 
could not be governed by principles similar to those ap- 
plying to individual parties. He would allude to the law 
for the better regulation of the ‘Treasury Department, in 
which it is provided, that a person failing to pay moneys 
due to the Treasury, may be incarcerated until discharg- 
ea by due course of law. He did not defend this princi- 
ple ; but, in advocating this object, I lay down the pro- 
position that this bill, which is te change the jurisdiction 
of the United States, may not be obstructed by any at- 
tempt at innovation in any of those long established prac- 
tices which have grown into the settled policy of the 
country. He would not pretend to say, that under the 
present law there had not been instances of oppression 
that would have disgraced any country. He was anxious 
i that, in attempting to afford to the People the benefits 

of this system, in all ordinary cases, it might not be em. 

| barrassed by any interference with the established regu- 

į lations of the finances, If gentlemen were disposed to 
| alter the policy of the Government, let them intreduce a 
| bill for that purpose, and, as far as he could go safely, he 
| would go with them. But he would not advocate any 
| such attempt being engrafted upon this bill, which was 
i framed fer other purposes. He wished this hill to stand 
on its own footing, and that i! might not be embarrassed 
| by the introduction of propositions and plans not imme. 
j diately connected with it. 

| Mr. VAN BUREN, in reply, remarked that the gen- 
| tleman from Georgia’s view of the present system was 
| perfectly consistent with his. own. He acknowledged 
i that some preference was necessary in the collection of 
i the revenue, where the transactions were so vast and mul- 
| tifarious. The United States was allowed the same privi- 
| lege over the body that individuals enjoyed, only that the 
i But now, a new era was to 


| process was more summary. 
; be commenced. This bill was to establish a new princi- 


l i ple, and to draw a line of distinction between the unfor- 
Congress to say to the; tunate and the criminal. 
States, +“ Pluck the mote from your eye,” and still che- | the bill now under consideration. 
like the profli- short of this object? Should they, 
If, as! 
issaid, itis the policy of the Government to assume a pri- 


This was the whole scope of 
And should they stop 
in mere cases of debt, 
where the parties were not able to pay, allow to the 
United States the liberty of confining the debtor within 
the four walls of a prison ? He hoped not: for, if such 
was the case, it would be a libel on the bill and its advo- 
cates, and convict them of the grossest inconsistency, 
Mr. HAYNE rose merely to state the, ground upon 


45 


“Jas. 10, 1828.] 


OF DEBATES IN CONGRESS. 


Imprisonment for Debt. © wo 


46 


“[SENATE, 


which he should give his vote. At first he had thought 
with the gentleman from Ohio; but, upon further reflec- 
tion, he rather approved the amendment, He objected 
to the principle and operation of the bill. He first object- 
ed toitas applied to the citizen. If he was defeated 
there, he was against it as it would apply to the United 
States, and mainly, because he believed it would dimi- 
nish the revenue... An unwise rule was by its application 
made nugatory. And he believed not an individual 
would go into the Federal Courts, if this bill passed ; 
but would, in preference, go into the State Courts : for, 
when he went into the United States’ Courts, after the 


_ defendant had been defeated, the plaintiff could not get 


possession of half of the property, because it was not at- 
tachable. But the United States must go into the Fede- 
val Couris, and suffer the same inconveniences, which he 
believed would result in a great loss of revenue. He 
could not, therefore, agree with the Senator from Chio. 

The question on the amendments offered by Mr. Bur- 
RIEN, being then taken, was decided in the affirmative, 
Ayes 20, Nays 18. 

‘Che question of engrossing then recurred, when 

Mr. ROWAN said he had not attended to the provisions 
of the bill in detail. Hehad the most unqualified confi- 
dence in the members of the committee, who had examin- 
edand approved them. He was in favor of the object of 
the bill—the abolition of imprisonment for debt. He was 
opposed to imprisonment for any civil cause. 

‘The acts of individuals, so far as they are cognizable by 
the laws, are divided into civil and criminal ; criminal acts 
are those, which are injurious or offensive to the State ; to 
them he would confine imprisonment. It should never be 
inflicted by any, but the government, anl by it, for misde- 
meanor, or crime only. He did not believe that indebted- 
ness was either a crime or misdemeanor ; and upon the 
supposition that it was either, he would never consent 
that this punishment should be inflicted, or that the cre- 
ditor should inflict it. Sir, said he, the relation of debtor 
ard creditor is an accidental one, which takes place 
between equals ; for in our government all are equal : 
equally secure in the enjoyment of their lives, their liber- 
ty, and their property. 
republicanism. It is is natural, and the republic was not, 


it. Hence the explicit guarantees, by the Constitution, 
of equal rights. 

. Can it then be supposed, that liberty which ranks in 
the Constitution as it does in the intelligence of mankind, 
next to life, and without which life itselfis scarcely worth 
enjoying, can, by any law, which does not violate the 
spirit of the constitution, be subjected to the caprice, the 
whim, or the malignity of thosé who may happen, in the 
ever-varying condition of human affairs, to become credi- 
tors? The object of all civil regulations is to secure pri- 
vate happiness, from private encroachment. To secure 
individuals, from the power of one another. It was to 
promote the happiness ofall, by protecting the weak 
against the strong, that government was instituted. But, 
by permitting the creditor to imprison his debtor, you 
counteract and defeat tue great object of the social insti- 
tutions; you surrender te weak, to the strong; for wealth 
is power, and poverty is weakness ; you deprive every 
man, whom accident makes a debtor, of his liberty. Imn- 
stead of appealing to the constitution, and relying upon it 
for the enjoyment of his liberty, he is referred to the ca- 
price of his creditor. He is told, that, instead of relying 
upon the strong arm of his government, for the protection 
ofthis liberty, he must invoke the clemency of that man, 
whom avarice, parsimony, or accident, has clothed with 
wealth, and, under the denomination of his creditor, arm- 
ed with the power of tyranny. That if his spirits have 


to implore the indulgence of the more fortunate, but per- 
haps greatly less meritorious person, to whom he has, by 
the force of circumstances, become debtor, he may escape 
imprisonment; or that he may possibly escape, (for a while 
at least) by renewing his bond for the debt, with ten or 
twelve per cent. interest, asa moderate equivalent for 
his gracious forbearance. ; i 
1f in the wreck of his fortune, the debtor has been left 
the means of bribing his creditor, or if some friend or 
neighbor, moved by the sympathies of a kind heart will 
become his sponsor for the debt, swelled by the inordi- 
nate premium for forbearance, he is graciously permitted 
to enjoy his liberty yet alittle longer. So that the debtor 
is not barely in as bad a situation, in relation: to his credi- 
tor, as he would have been without the aid or protection 
of the civil institutions ; butin a much worse. Ina state 
ofnature, he could have resisted any and every encroach- 
ment upon his liberty, to the extent ofhis power, even 
to the infliction of death upon the assailant. In this he 
would have been justified by the law of nature; and even 


| now, under our civil code, if any person shall attempt to 


imprison another, who is.not his debtor, he may be resist- 
ed even to death. It isthe creditor alone, who, by our 
law, is authorized to imprison. It'ishe alone, who may 
reverse the laws of nature with impunity; who may violate 
them, not only with impunity, but with the sanction and 
aid of the civil laws, and their machinery. The civil laws, 
so far from protecting the unfortunate debtor from the 
blow aimed by the disappointed and exasperated creditor, 
at his liberty, his peace, and his happiness, lend their vig- 
our to his vengeance, and confer on deeds of private malig- 
nity the sanction of public approbation. They point the 
weapon of private vengeance with the venom of public 
scorn. Misfortune is treated as crime, even worse (as he 
should hereafter attempt to shew.) Calamity is aggrava- 
ted by the loss of liberty. 

The theory of our government derives all its captiva- 
tion, (and it has much, very much) from its regard to the 
equal rights of its citizens, and from its seeming aptitude 
to maintain and preserve those rights. It proclaims their 


| happiness to have been the great object of its institution; 
This equality lies at the root of | 


and as the best means of promoting that object, it guar- 
antees to all, and to each, the same enjoyment of life, lib- ` 


formed to destroy, or impair, but to preserve and protect | erty, and property. - 


Sir, will any man say that the pledge given in the con- 
stitution for the security of the liberty of the citizen, is re- | 
deemed.in the imprisonment of the debtor portion of the 
community, by their creditors. __ E 

Will it, can it be said, that the practice, under the con- 
stitution, conforms to its theory ? Sir, we abound in po- 
litical liberty, while we are destitute of civil freedọm. 
Our political laws, our constitutions, proclaim us the freest 
people in the world. While our civil laws, so far from 
conforming, as they ought, to the nature and principle of 
our government, subject us to slavery. Sir, while it is our 
pride to have made our political law—to have framed our 
own constitutions, it is our misfortune, and our reproach, 
to have adopted a foreign code of civil law. Our political 
law is republican ; our civil law is monarchical, We won 
our independence from England by our valor; asserted our 
freedom in our constitutions, and then voluntarily became 
her vassal, by adopting her laws. Sir, the most important 
half of the revolution remains to be achieved. We must 
conquer herin her code If we do not, she will conquer 
us, through that medium. Itis true, that, since our inde- 
pendence, we are not subject as a nation to her laws. But 
it is as true that distributively as a people, we are still sub- 
jectto them; and imprisonment for debtis one, and not the 
least odious and oppressive of those laws. A law, however 
it might suit the constitution ofa government consisting of 
kings, lords, and commons, but illy suits, he repeated, the 


been broken by his adversities ; if, with the loss of his for- genius and spirit of our republican institutions:a law which 


tune, he has lost his self-respect, and is prepared humbly 


he considered neither more nor less than a foul blot upon 
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the escutcheon of our government; a blot which our in- would have been degraded, by the employment of na pro- 
terest, no less than our pride, required us to wipe off; one | cess, in the gratification of the malignity of ae cre nor 
‘which he hoped would be forever obliterated, by the pas- He might perhaps, by torturing the sympathies of the 
sage of the bill now under discussion. ~ friends or relatiyes of the debtor, succeed in wringing 

Sir, let us look at the practical operation of this thing, | from them the amount of his debt. But is it Just to 3 - 
on the condition of society. Do not one-half of our citi-| low him to extort from their agonized sensi ee e 
zens, the debtor half, hold their liberty by a courtesy ten- | debt of their unfortunate friend, a debt for which they 
ure, of the other half? It is worse than a courtesy tenure. | never received any consideration, which they never con- 
In-that, there are certain facts, which give certainly to | tracted to pay, and to the payment of which, they were 
the tenure. But in this, there can be no certain criterion. | under no legal or moral obligation ? Sir, the charities of 
Who may be debtor, and who creditor, depends upon. the | life, and the sympathies which sweeten its most endear- 
ever varying condition of human affairs and human agen- ing relations, should not be exposed to the experiments 
cy. A man may be creditor'to day, and debtor to-mor- | of extortion, which the unsated or exasperated avarice of 
row. We are told, from very high authority, «that riches creditors might choose to make upon them. Government, 
make to themselves wings and flee away.” No man know- | instead of lending its energies for purposes so unholy, 
eth what a day may produce; no man’s condition is ex- | should elicit, cherish, and protect, those kindly workings 
clusively within his own control. If the liberty of the | of the human heart, which, as they are above all moneyed 
citizen were made to depend upon the constancy of mu- | estimation, should be exempt from. moneyed exactions. 


Uax. 10, 1828, 


tation or change in the condition of man, then indeed it 
would be perpetual. But, as the law now is, no man can 
make a contract, or incur a liability, without endanger- 
ing his liberty. He is constrained to transact his business, 
on the vestibule of the prison of his country. 

Sir, can freedom be predicated of any society, in which 
any one of its members may oppress any other, who shall 
have been unfortunate? In which the want of success 
in the honest pursuits of life, shall draw after it the loss 
of libetty? In which the poor and the unfortunate de- 
pend for their freedom, not upon their government, but 
upon the discretion, or the caprice, of the prosperous and 
the wealthy ? Sir, liberty is the wealth of the poor man ; 
bereaved of the good things of this life, he has nothing 
else left, with which to console himself ; he has no will to 
make ; he has no valuables to bequeath to his children; 
the fruits of the toil of his life have been exausted in rais. 
ing and educating them; he has nothing but the invalu- 
able, the inestimable boon of hberty to bequeath to them, 
and he should be enabled to point exultingly to the con- 
stitution, and code of his country, and say to his children, 
in an emphasis of triumph, The freedom which has been 


the solace and pride of my life, you will find there. Guard i 


it, maintain it, vindicate it at every hazard ; when you 
shall lose it, you will have nothing left worth preserving. 
Sir, I repeat, that there is, 
every society, a large portion of its members from whom, 
when you take their freedom, you take their all. What, 
let me ask, has the honest, but unfortunate man, who has 
been deprived, by some unfortunate event, or sudden 
casualty, of the means of meeting his engagements, left, 


but his liberty to reconcile him to life ? What motive has | 


he to fight the battles of bis country? How. can he be 
benefitted by her victories ? Vanquished or victorious, 
his condition is the same. The country in which, and the 


government under which he lives, belongs to the wealthy, | 


not to the poor ; he can exclaim, with as much emphasis as 
Cato did, * this world was made for Cæsar.” 

Mr. President, what is gained to creditors by the mcar- 
ceration of their debtors ? The debtor is not employed in 
reducing, by his labor, the amount of his debt. He can- 


not be sold, hired, or disposed of for money, in any way | son, murder, and the other 


whatever; and what is 
prisonment? 
which the general welfare depends, i 
lic prosperity results, is diminished in proportion to the | 
number of persons imprisoned ; and should the United 
States be engaged in war, its strength would be diminish- 
ed in the same proportion ; so that while the unfortunate 


and always will be, in this and | 


| economizing its criminal fund. 


Sir, we have heard of instances, in which the rights of 
interment were denied by the creditor to his unfortunate 
debtor, who had died in custody, until the debt had been 
wrung from the fresh, but credulous sorrow, of his surviv- 
ing relatives. But, Sir, the effect of imprisonment upon 
debtors themselves is greatly to be deprecated. It has an 
humbling effect. It has a demoralizing effect. In every 
Republic, where the will of the people is this governing 
power, as it must be in all such governments, and as it 
ought to be in every government, care should be taken 
not to pollute its sources. Every individual in the Repub- 
lic should feel a constant, and proud consciousness, that 
his will formed a constituent and justly proportioned part 
| of the governing volume. But when he is torn from the 
i bosom of his family, and of society, and thrown into pri- 
| son, denied the power of either managing his own or partie 
cipating in the concerns of the public, he is placed in an 

unnaturnal state, his faculties rust for the want of employ. 
| ment. He may, he must be inactive, but he cannot be 
| idle. The means of useful or virtuous actions are denied 
him. The motives cease with the means. He either be- 
; comes spiritless and languid, or wicked and vindictive. 
If the former, when enlarged, he is useless. His mind has 
| lost its elasticity, its spring, its pride. He is, at best, dur- 
| ing the balance of his life, an inefficient harmless being. 
If the latter, he brings, when enlarged, the vices of the 
| prison into the bosom of society, and propagates them 
there. He is mischievously busy, and vindictively active, 
during the balance of his life. The prison has lost its ter- 
rors with him ; he fears it less now in its legitimate use, as 
a punishment for crime, than he did at first, as a confine- 
ment for debt: and he is more likely thereafter to be a 
| criminal, than a debtor. Sir, our citizens should not be 
| made too familiar with our prisons; the government needs 
for the restraint and punishment of crime all the ideal as 
i well as real horrors of the prison. 
‘Let it not, Mr. President, be overlooked, that, for the 
i punishment of all the crimes which can be perpetrated, 
i civil society has but the life, the liberty, and the property 
| of the offender, upon which it can display its punishing 
| energies. It inflicts death for the perpetration of trea- 
more atrocious crimes, Itin- 


: is gained to the public by his im. flicts confinement, with or without hard labor, for shorter 
The volume of industrious exertion, upon | or longer periods, as the punishment for all the subordin- 
from which the pub- | ate crimes ; and, God knows, they are numerous and grie- 


vous enough. ‘The government is under the necessity of 
‘ It consists exclusively in 
its power over the life and liberty of the citizen. It can 
act upon the property of its citizens efficiently, in restrain- 


debtor would be deprived of his liberty, and of the socie- | 
ty of his family and friends, and while his family might be 
deprived, not only of the comfort and protection, which í 
his presence gave them, but of the sustenance which his | 
labor afforded, neither his creditor nor the public would | 
be at all bencfitted. The majesty of the government i 


ing and punishing misdemeanors and minor offences. 
Fines and amercements should be employed exclusively 
as punishments, or rather as the animadversions of go. 
vernment, upon all the acts of its citizens, which, though 
reprehensible and injurious, do not amount to crime, and 
are denominated misdemeanors 3; which are the result of 
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; frailty rather than wickedness. Civil society, therefore, 
cannot, without impoverishing itself, spare to creditors 
the power of imprisoning their debtors ; and ifit could, 
it ought not. ; ; ER 

Sir, the more a State enhances the sanctity of the liber- 
ty of its citizens, in their own estimation ; by so much the 
more it enhances its own power of restraining and. pun- 
ishing crime ; and what is of no less importance, it pro- 
motes, by so much the more, a vigorous and healthy ac. 
tion in the body politic. Imprisonment, inflicted as the 
punishment of crime, loses much of its terror and its force, 
by the consideration, that it is inflicted indiscriminately 
upon the innocent, the unfortunate, and the guilty. This 
circumstance, while it diminishes the ignominy of impri- 
sonment, in relation to the criminal, aggravates it most 
mercilessly, in relation to the debtor. The first views it 
with less horror, because he sees it inflicted upon the in- 
nocent,; the latter abhors it, because he sees it inflicted 
upon the guilty, The use of imprisonment, in the case of 
debtors, is an abuse.of it in relation to criminals. Mr. 
President, liberty is the jewel of a republic ; itis the gol- 
den chain which connects life with property : without 
liberty, property cannot be acquired, or enjoyed ; life, 
without liberty, is dull mechanism ; it is respiration ; it is 
vegetation ; a condition to which no State should permit 
any of its citizens to be reduced, but upon the most urgent 
necessity ; in a republic no such necessity can exist; on 
the contrary, there is in such a government, a necessity 
that such a condition should not be permitted to exist ; 
nothing but the power of defending itself against the ef- 
fects of crime can justify imprisonment, in a free govern- 
ment. Freedom isa mere illusion, a mockery in any go- 
vernment,. which permits the imprisonment of its inno- 
cent citizens. 

Surely, Mr. President, it will not be asserted, by the 
advocates of imprisonment for debt, that the mere act of 
being indebted, or of failing to pay a debt, according to 
contract, is a crime. That there is much perfidy, insin- 
cerity, and even fraud, practised by many debtors, must 
be admitted by every man of observation. But that all 
debtors, or even a majority of them, are fraudulent, must 
be denied by all, who are not prepared to blush that they 
are men. Sir, the fact that a majority of mankind are dis- 
posed to act honestly, in their transactions, is as consoling 
to the philanthropist, as the fact, that there are some dis- 
honest and fraudulent, -is mortifying. The supposition 
that all, or that a majority of the citizens of any State, are 
dishonest, strikes at the root of civil society. The great 
compact, which binds civil suciety together, implies con- 
fidence in the honesty of its members. This confidence, 
which sustains the social fabric, which constitutes its foun- 
dation, its only basis, runs up through all its mechanism, 
and governs all its relations ; it is matter of as much ne- 
cessity, to presume honesty in the parties to an individual 
contract, as in the parties to the social compact. That 
every man shall be presumed to have acted honestly, un- 

-til the contrary is proved, is a maxim of as much applica- 
tion and force, in the political, as the civil code ; it is na- 
tural and necessary. If, upon every imputation of guilt, 
the proof of his innocence was thrown upon the accused, 
conviction would be the inevitable consequence of impu- 
tation, Indeed imputation, or rather accusation, would 
imply conviction, Distrust would, of course, supply the 
place of confidence, and society would be instantly dis- 
solved. But man is happily so organized, that the path of 
-his interest is the path of his duty. The maxim “that 

‘| honesty is the best policy,” has the foundation of its truth, 

in his organic structure. It has the sanction of his judg- 

ment, not less than the bias of his nature ; he is naturally 

selfish, and Jed by that principle in search of his happi- 

ness : he is social in his nature, and led by that principle, 

to regard, in the pursuit of his own happiness, that of his 

neighbour + he is religious in his nature, and led by that 
Vox. IV.—4 > 


principle, to regulate his selfish and his social acts, by the 
will of his Creator, as disclosed in the volume of nature, 
brightened by the great-torch.of revelation. How absurd 
then is it to suppose, that indebtedness implies guilt ; 
that the failure to pay a debt, according to contract, im- 
blies fraud? That failures are frequent, is admitted; and 
what do. they prove? Why, that man isa frail, impotent, 
short-sighted being ; controlled by circumstances; instead 
of controlling them ; that his misfortunes are more nume: 
rous than his crimes ; that heis oftener thé victim of weak- 
ness than of wickedness. Why, then, he asked, should 
the catalogue of his misfortunes be swelled, by superad- 
ding to the loss of his property, that greatest of all calam- 
ities, the loss of his liberty? “And why should this last 
and greatest evil, be aggravated by the imputation of 
guilt, and consequent ignominy ? 

Sir, I have been labouring to shew that guilt ought 
not to be imputed to debtors; that indebtedness is not a 
crime ; that the failure of debtors is not, in the general, 
matter of choice, but of necessity: but, upon the suppo- 
sition that I am wrong, in all my views, upon this subject, 
and that to be indebied is a crime ; to whom, let me ask, 
does it belong to ascertain and punish the offence ?’ Sure- 
ly not to the creditor! The public interest requires that 
every offender should be punished ; and justice requires 
that the punishment should, in every instance, be propor- 
tioned to the offence. Now the guilt of the debtor was 
incurred, either in contracting the debt, or in failing to 
comply with his contract. If in contracting the debt, then 
the creditor participated equally with the debtor, in the 
guilt of the transaction ; for it takes two, at least, tomake 
a contract—and being equally guilty, should be equally 
punished ; and if imprisonment is a just punishment for 
the guilt of the debtor, it should be inflicted upon the 
creditor also ;—and we know, from observation, that the 
moral guilt of the creditor, if there be guilt in the transac- 
tion, is frequently greater than that of the debtor. “The 
credit is always extended in the hope of gain, and not 
unfrequently of inordinate gain. The debtor, in many in- 
stances, is led to contract the debt by the urgency of his 
wants. The creditor takes advantage of that urgency, to 
obtain an extravagant price for his commodity, or an in: 
ordinate usury for his forbearance ; he usually pays him- 


self, for whatever risk he incurs, in the advantage which - 


he obtains by the contract. 
most all contracts, the advantage is on the side of the cred» 
itors ; they are the wealthy, and wealth, I repeat, is pow- 
er. Now, sir, upon the supposition that the debtor has, 
either in contracting, or failing to pay the debt, commit. 
ted the crime, can the creditor be safcly trusted, to inflict 
the punishment? In that, as in every other class of offen- 
ces, there are different degrees of guilt. : 

If the creditor be sympathetic and. indulgent, he may 
not imprison his debtor ; if he be avaricious, and his deb- 


For, Mr. President, in al- 


tor possesses the means to bribe him, (and even Cerberus - 


can, as we are told, be soothed by a crumb,) he may for- 
bear to punish him. The man who contracted debt, with 
the most fraudulent intentions, may escape punishment; 


may go at large and enjoy his freedom, while the strictly ` 


honest, but unfortunate debtor, who is unable, from his 
poverty, to bribe his creditor ; or, whose creditor shall be 
so callous as to be unmoved by his distresses, may be torn 


from his family and thrown into a jail. Besides, the deb-- 


tor and creditor are equal in natural and political rights; 
as men, and as citizens, they are equal; their relation of 
debtor and creditor is accidental. The idea of permitting 
the creditor to punish his debtor, is at war with their na- 
tural and political equality ; of two equal bodies, whether 


‘in the natural, moral, or political world, neither can con- 
trol the other. Punishment can only be inflicted by the: 


sovereign. Coming from the seat of the sovereign power 
of the commonwealth, its effect is felt, its justice ac« 
knowledged, and its power revered ; coming from. the 
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hand of an equal, its effect is lost, and its power contem- | tained amongst men ; a system most happily suited to se- 
ned and defied. The object ofall punishment is reform.— | cure the personal liberty and promote the happiness of 
The few are punished, in all wise governmen‘s, that the | men, in all the conditions and relations to which they are 


many maybe restrained and reformed ; but what reform- 


ation has been wrought in this country, or in England, by | can, without the violation of modesty, exult in the boast, 
the punishment of imprisonment for debt, during the last | ¢¢ that it is the perfection of reason.” 


three hundred years’. To what extent has the guilt of 


incident, in a state of civil society: the only system which 


Sir, I, like the gentlemen who oppose me, claim the 


incurring debt been restrained, by permitting creditors to | support of the common law upon this question ; the gen. 
imprison their debtors, during all that time? Sir, imprison- | tlemen will pardon me, when I tell them that they labor 


ment for debt never has, and never will, diminish, much 
less extinguish, the guilt (if guilt it may be called) of in- 
debtedness.. People will incur debt, whenever they can 
obtain credit ; and credit will always be given when there 
is a hope to gain by it. When you can extinguish the 
wants of the debtors, and the avarice of the creditors, 
you may hope to extinguish debt, and not till then. In 
fine, you must extinguish society, you must extinguish 
man, before you can bar.ish this guilt from the world. 

Sir, if you consider the debtor as a criminal, and im- 

prisonment as the punishment of his crime, you cannot 
help perceiving, that the punishment is as unavailing as it 
is unnatural and cruel. But, again, if it is a crime to be 
indebted, why deprive the debtor of the privilege of every, 
even the most abhorred, culprit? Why do you invert the 
presumption of innocence, which shields the accused from 
punishment, until his guilt is proved, and presume him 
guilty without proof? Sir, when the debtor is imprisoned 
upon original or mesne process; even the fact of his be- 
ing indebted, is not ascertained, is not proved, nor does 
the law require any proof of it,—it takes the word of the 
creditor for that fact; he brings his suit, and directs im- 
prisonment, if bail cannot be obtained, and it is done ac- 
cordingly. Sir, is there a people on earth, having any 
love of liberty, any pretensions to freedom, who would 
submit long and calmly to such a state of things ? 

Again, upon the admission. which has been made for 
the sake of the argument, that debt is a crime, the debtor 
has a right, under the constitution, “ to a speedy and im- 
partial trial by a jury of his peers, from the vicinage, to be 
confronted, by the witnesses against him, and to compul- 
sory process, to compel the attendance of witnesses, in 
his behalf.” But the debtor is imprisoned without jury, 
without trial, without the proof of witnesses against him, 
and without the privilege, or power, of adducing proof 
of his innocence. Now, the debtor is either innocent, or 
guilty ; if innocent, he ought not to be imprisoned ; if 
guilty, his guilt should be ascertained and established by 

roof, in the course of a fair, and impartial trial, accord- 
ing to the constitution of. his country, before he should 
be imprisoned ; conviction should, in all cases, precede 
punishment ; but, whether guilty, or innocent, he should 
not, with or without a trial, be imprisoned by his creditor. 

Mr. President, we are told by some of the opponents of 
this bill, that they have a great veneration for the common 
Jaw, and are unwilling to make the innovation npon it, 
which this bill contemplates’; that imprisonment for debt, 
is a common law regulation, which has existed for ages, 
and been sanctioned by the intelligence of mankind, dur 
ing all that time ; and they urge the long continuance of 
the rule, as conclusive evidence of its wisdom. Sir, it is 
certainly true of the common law, that itis a very ancient, 
anda very wise system, and that its antiquity is no small 
evidence of its wisdom. But has imprisonment for debt 
the authority of the common law in its favour? Is it of 
common law origin? If I believed it was, I, like the gen- 
tlemen who have advanced the sentiment, should be slow 
to question its wisdom ; I should hesitate before I consent- 
ed to abrogate it ; for I consider the common law the most 
perfect, the most sublimated system of rules, for the con- 

= duct of man, in a state of civil society, that is to be found in 
the history of the world ; a system which defines his rights, 


and regulates his conduct, with a more just regard to his life, 
his liberty, and bis property, than any other, which has ob- 


i under an illusion as to the common law doctrines, in re- 
ference to civil imprisonment ; it knew of no such thing ; 
there was no imprisonment for debt by the common law ; 
| that system left the creditor, in relation to his debtor, 
| upon the only ground which he could justly or rationally 
! occupy; the ground on which he had placed himself by 
| his contract ; it gave him access, by execution, to the 
Ee ot his debtor, but forbade him to profane his 
| 


person ; it not only did not permit the creditor to tear 
th: debtor from his family, and immure him in a prison, 
but it exempted the beasts of the plough from the exe- 
cution of the creditor, for the support of the family of 
the debtor. And in this we see, not only the reason but 
the humanity of that wise system. Sir, it cannot be sup- 
posed that the creditor, in the contract, contemplated 
the body of the debtor as the fund out of which his mo- 
ney was to be made’ he surveyed the condition of his 
debtor, and inferred his solvency from his possessions, 
not from his person. The common law rated the person- 
al liberty of the subject above all price. One of its most 
favorite maxims is, “that the least corporal punishment 
is greater than the greatest possible amercement.” It 
would not, therefore, permit the creditor to take the ' 
body of the debtor, instead of his property ; to violate 
his contract by the violation of the personal sanctity and 
liberty of his debtor. It would not permit the debtor, if 
he were so disposed, to contract for his imprisonment ; 
still less would it sanction or enforce such a contract. 
Sir, the liberty of the subject, next to life, was the fa- 
vorite of the common law ; he could be imprisoned only 
for crime, and in that case, only by the sovereign power, 

I repeat, Sir, that imprisonment for debt, so far from 
being sanctioned by the common law, was unknown to 
it, and reprobated by its spirit, its analogies, and its prin- 
ciples. The Senators from South Carolina have mista- 
ken, if they will permit me to say so, statutory interpo- 
lations into that system, for the system itself. The anti- 
quity of those statutory inroads upon the symmetry of that 
most excellent system, was well calculated to superin- 
duce the error into which these learned Senators have 
fallen. 

Sir, if the States in this Union had adopted the com- 
mon law, the whole common law, and nothing but the 
common law, imprisonment for debt would have been 
unknown in our land, and they would have possessed a 
code of law as favorable to civil freedom as their Consti- 
tutions were suited to political liberty. The common 
law, before it was defiled by statutory innovations, might 
have been admired as the impenetrable Ægis of civil li- 
berty. But the States, in adopting it, adopted with it 
the statutes of England, in furtherance (as they were 


| miscalled) of its provisions ; and the great misfortune is, 


that those statutes, and the judicial interpretations, or ra- 
ther, in many instances, perversions of them, are mistak- 
en for the common law itself. Sir, it was not until the ` 
reign of the third Henry, that civil imprisonment was 
known or tolerated in England. It had its origin, not in 
the intelligence of the nation, but in the power and ava- 
rice of the barons of England. It was not invoked by 
the reason of the people, but obtruded upon them by the 
aristocracy of wealth and title. ‘The barons of that reign, 
obtained the passage of an act of Parliament, whereby it 
was ordained “that bailiffs, or stewards, who failed to 
account to their lords, if they withdrew themselves, and 
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had no lands or tenements, whereby they might be dis- 
trained upon by the conmon writ of attachment, should 
be attached by their bodies.” Sir, I beg the Senate to 
-observe with what caution, and under what limitations, 
this monster, civil imprisonment, makes its first appear- 


ancé :none but barons can imprison—and their lord- 


ships can only imprison their fraudulent bailiffs or stew- 
ards, and them only when they shall have embezzled the 
_money of their lords, and failed-to account. with: them ; 
and not even then, unless they abscond, having no lands 
ortenements, The reluctance with which the common 
jaw yielded to this first encroachment of the power of 
wealth upon the liberty of the subject, cannot escape the 
observation of the Senate. It is restrained in its applica- 
tion to a single class of debtors, and that in very special 
and imposing cases only. It is accorded to but one class 
of creditors, and when the poverty and paucity of the 
debtors are considered, in contrast with the number and 
wealth of the barons, we are led rather to admire the suc- 
cess of the resistance made by the common law against 
such an assault upon its principles, than to reproach it for 
yielding to the inroad. The jealousy, too, which it dis- 
played in construing the statute, evinced its strong aver- 
sion to the odious innovation. The judges held the 
barons to the very letter of the act; for, if the steward 
“had embezzled the money of his lord, and refused to ac- 
count, but did not abscond, he could not be imprisoned ; 
or, if, having embezzled the money, refused to account, 
and absconded, he could not, if he owned but one acre 
of land, be imprisoned by his lord; a concurrence of all 
‘the requisitions of the act were necessary to authorize 
the imprisonment. 
had enjoyed and abused the confidence of his lord, had 
embezzled his moncy, refused to account, and had ab- 
sconded, he could not be imprisoned if he had left one 
rood of land ; so regardful was the common law of the 
liberty of the subject—so averse to violate it. 

Sir, it was reserved for the power of wealth, in a more 
active and diffused state, to give more extended effect to 
this unhallowed innovation upon the liberty of the stb- 
ject; the wealth of the barons consisted mainly in lancs : 
it was as inoperative as it was unwieldy. The love of 
liberty with which agriculture inspires its practical vota- 
ries, was too strong to be extinguished by the sluggish 
power of baronial wealth ; public sentiment was not pre- 
pared to sanction the perversion of the powers of the go- 
yernment, to the destruction of the liberties of the peop:e. 
It remained for the more active power of commercial 
wealth to carry, at a subsequent period, the principle of 
imprisonment for debt, one step farther than it had been 
pushed by the influence of the barons. They had ob- 
tained the power of imprisoning their bailiffs only. The 
merchants obtained the passage of an act ot parliament, in 
the reign of Edward the First, authorizing them to im- 
prison their debtors. This matter, Mr. President, was 
got up and carried through Parliament asa tariff measure, 
That weak Prince seemed to have entered, most heartily, 
into the views of the coulition ;—yes, Sir, a coalition be- 
tween the barons and the merchants, to humble the proud 
spirit of freedom in that country. By the influence of 
the coalition, the Parliament taxed the liberty of the sub- 
ject, to promote the spirit of mercantile enterprize, and 
encourage merchandize in the kingdom; that was the 
avowed reason for passing this law. It was in the pro- 
cess of taxing one interest to encourage another, under 
tolor of regulating the labor and the interests of all classes 

‘of the community, that the liberty of the debtor was sa- 
` crificed to the avarice of the creditor; the freedom of 
the poor to the cupidity of the rich. The law obtained 
by the barons against their bailiffs, backed by the con- 
centrated power of all descriptions of wealth, had, by 
its secret, but unceasing operation upon public sentiment, 
prepared it for the enaction of the law in favor of mer- 


lt was vain to urge that the bailiff 
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chants ; and the passage of the law in favor of the latter, 
still farther prepared the public mind for the passage of 
another law, during the same reign, increasing the power 
of the barons over their bailiffs. By the last law, the b2- 
ron, upon the mere failure of his bailiff to account, could, 
without any thing more or further on the part of the 
bailiff, throw him into jail, there to remain iù irons, amtil 
he should account satisfactorily. But the barons and the 
merchants were not the only wealthy classes in the king- 
dom; not the only persons whose wealth entitled them 
to the power of imprisoning their debtors ; the people 
had grown familiar with civil imprisonment ; their vene- ` 
ration for liberty had abated, in proportion to the fre- 
quency of its profanation; what had at first been resisted 
by all, as an innovation upon the common law, and a 
grievous encroachment upon their liberty, was now ad- 
vocated by all denominations of creditors as a remedial 
measure. Every creditor asserted his right to the same 
rigor of remedy against his debtor, that had been accord- 
ed to the barons and the merchants. The barons and the 
merchants had no motive to resist, but every motive to 
assist and second this claim. But still the great mass of 
the people were unsubdued in their spirit ; but their love 
of liberty, although shaken, was not conquered. It was 
not until the reign of the third Edward, that imprison- 
ment was allowed in cases of debt and detinue. It was 
extended by an act of Parliament, in that reign, to those 
actions, and thus the law stood, until, in the reign of 
Henry the Seventh, when, by an act of Parliament, civil 
imprisonment was extended to actions on the case. Be- 
fore this statute none but the barons, the merchants, and 
plaintiffs, in debt and detinue, could imprison their debt- 
ors. But, by this statute, imprisonment was almost in- 
definitely extended ; none, indeed, could escape after 
the passage of this act, but the defendants, in actions of 
covenant and of annuities ;and they were not long indulge 
ed with this immunity ; for, in the reign of Henry the 
Eighth, imprisonment was extended by act of Parlia- 
ment to them ; and thus ended the freedom of the peo- 
ple of England, after a struggle of more than one hun- 
dred and fifty years; a struggle as glorious as it was 
protracted. Mr. President, in what other country was 
such a conflict ever witnessed ; a conflict between the 
aristocracy and the people of a State, continued for 
nezrly two centuries, without intermission! The assail- 
ants never pausing in their pursuit, while any thing was 
left to be achieved by perseverance ; the assailed ne- 
ver ceasing to resist, while any thing was left them 
to defend. Sir, when this conflict commenced, the 
people of England were free; their civil code was the 
freest and the wisest in the world; their political code 
was a compound of monarchy, aristocracy, and républi- 
canism. ‘The common law, so farasit related to pèr- 
sonal rights, was a purely republican system, and suited 
the representative principle, which was the republican 
featuré in the political, or organic Jaw of the kingdom’; 
such was the effect of the freedom of their civil, united 
with the representative principle of their political code, 
as to make their gavernment practically republican, while 
it was, in theory, a monarchy. It was substantially a re- 
public in the mask of a monarchy, and the strong and 
protracted resistance made by the people ‘to the en- 
croachments of the aristocracy upon their liberty, by the 
infliction of civil imprisonment, resulted from the harmo- 
ny of the principles of the common law, with the repre- 
sentative feature of their government ; and of both with 
the natural and civil rights of man. The political free- 
dom of England, so far as it depended upon the repre- 
sentative principle in her constitution, still remains, but‘ 
the civil freedom of that country expired when the sta- 
tute of Henry the Eighth received the royal sanction ; 
from that moment every man in England (with the ex». 
ception of the nobles, who never were subject to civil 
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imprisoment). held his liberty at the discretion of his 
creditors. Sir, 1 have thus briefly attempted to rescue 
the common law from the imputation of having inflicted, 
or sanctioned the infliction, of civil imprisonment upon 
the people of England. IT have done this by pcinting to 
the source whence it originated, and showing the time 
and manner of its introduction. 

_ Sir, the acts of Parliament, to which I have called the 
attention of the Hotise, are those only which originated 
‘and successively extended the power of imprisonment to 
all classes of creditors and to every species of civil action. 

. Ihave, Sir, for the sake of brevity, overlooked two sta- 
tutes, passed in relation to civil imprisonment ; not in the 
spirit of the acts which established it, but to mitigate the 
rigor of that spirit; permit me barely to refer to their 
import and object: they were, the first, an act requiring 
the plaintiff to endorse upon the process the nature of 
his action, and directing the officer to be governed, in 
the service of the process, by that endorsement, in per- 
mitting or refusing bail to the party arrested. The se- 
cond was an act to restrain and punish the abuses which 
were practised by the officers of the law, in carrying in- 
to effect the provisions of the first. And, Sir, what were 
the abuses intended to be restrained and punished ? And 
who were the officers who practised these abuses ? The 
officers were lawyers, judges, bailiffs, &c. The abuses 
were their oppression of debtors, by fraud, corruption, 
perjury, bribery, and extortion. Sir, they are recited in 
the preamble to the law ; lawyers Empson and Dudly 
obtained a conspicuous infamy, and the infamous death 
of the gallows, for their oppressions and their crimes, in 
relation to civil imprisonment in the progress of its esta- 
blishment. There were other persons, distinguished 
functionaries of the government, to whom it is not neces- 
sary to make special reference, who also expiated on the 
gallows the guilt of their unholy participation in the op- 
pression of the people. Sir, there was, as I have stated, 
a radical discordance between the civil and political code 
of England ; but the civil was made, by the power of 
wealth and of title, to conform to the nature, spirit, and 
principle of the political ; the spirit of royalty, of nobility, 
and of the aristocracy of wealth which characterized the 
government, was infused into and impressed upon the 
civil code of the country; and it was the misfortune of 
the United States to adopt that system after it lost all its 
republican simplicity, and had been polluted, in the man- 
ner I have mentioned, by the interpolations of aristocracy. 

Sir, the States were, when they adopted this system, in 
a condition not very propitious to deliberate scrutiny. 
They had, in common with the other subjects of the 
monarch, from whose tyranny they had but just escaped, 
beceme familiar with civil imprisonment ; they had worn 
the yoke so long that it had ceased to gall them; their 
attention, of course, was not directed by their sufferings 
to the consideration of that subject ; and, if it had been, 
they had not leisure to consider it ; and, if they had pos- 
sessed leisure, they were not in a condition favorable to the 
scrutinous deliberation which the subject required ; they 
were but just emerging from their revolutionary strug- 
gles; they had achieved their political liberty, form- 
ed their free constitutions, and, exhilarated with the 
joys inseparable from their triumphs, never dreamed of 
oppression from their civil codes ; never dreamed that, 
although they had conquered England, the civil code of 
England, which they had adopted, might reconquer 
them. But, Sir, that is not now our condition ; we have 
leisure for deliberation, and are unexcited and ought to 
decide whether, while calmly enjoying the political liber- 
ty achieved for, and bequeathed to us, by our revolu- 
tionary forefathers, we should continue to submit to the 
oppressions of civil imprisonment which they could not 
successfully resist. 

Sir, it has always seemed to me strange that we should 


be so willing to adopt, and incorporate into our code, a 
system which was obtruded upon the people of England ,Ț 
by the worst influences of wealth, aided by the most 
corrupt practices on the part of the functionaries of the 
government. A system that discolored the history of the 
times in which it was introduced, not less by the oppres- 
sions which it inflicted than by the corruptions and obli- 
quities by which it was propagated and maintained ; a 
system which, while it is sustained by the power of 
wealth, is reprobated by the reason and humanity of all 
mankind. 

Sir, what are the benevolent associations throughout 
England ; aye, all Christendom, for the relief of impris- 
oned debtors? What the daily contributions made by 
even the poor and the needy, to mitigate the horrors of 
imprisonment for debt ? What but the tacit, the unceas- 
ing rebellion of reason and humanity against this wretched 
system ? Sir, we exult in our governmentas the freest on 
earth, and yet there is not a free man within it, who may 
not be deprived of his freedom, whenever, by any of those 
innumerable casualties to which all human plans are inci- 
dent, he shall be rendered unable to meet his engage- 
ments. We boast of our free institutions, and yet are 
continually soliciting and bestowing gratuities to relieve 
our incarcerated fellow citizens. ; 

We refuse to abolish imprisonment for debt, while we 
are daily weeping over the miseries of imprisoned debt- 
ors. Strange infatuation !! We would pour out our blood 
like water, to vindicate our freedom from foreign aggres- 
sion, and yet cherish domestic tyranny ; as if the loss of 
liberty were not the same, whether inflicted by the Cos- 
sacks of Russia or by our creditors at home. How long, 
Mr. President, is this fatal ilusion to last ? When will 
the people awaken to a practical knowledge of their 
rights? When will they become convinced that no peo- 
ple can be free, whatever may be the theory of their go- 
vernment, who permit imprisonment for debt ? When, 
Mr. President, will they learn that punctuality is not, 
cannot, be promoted by imprisonment ? That a jail is not 
the best school for the inculcation of correct morals ? 

When, Sir, let me ask emphatically, will they learn 
that the fear of corporal punishment, if it operates at all, 
will make slaves ot those on whom it operates ? That it 
is the motive to action with the abject and slavish only ? 
Sir, let me ask, with increased emphasis, when they will 
learn that the most effectual way to influence freemen is 
to address their pride--to appeal to their conscious selfe 
worth ? 

Make punctuality a point of honor with our citizens, 
Mr. President, and there is nothing within the scope of 
their utmost energies which they will not achieve to 
maintain it. In that way, Sir, you will cultivate a senti- 
ment, which, while it promotes punctuality in contracts, 
much more effectually than imprisonment can do, will 
form a guarantee for the continuance of our free institu- 
tions ; and upon which the country may rely in emergen- 
cies, more than upon any physical force which can be 
arrayed in itsfavor. Sir, let us not forget here, and let it 
never be forgotten elsewhere, that the strength of a fre 
pove rninent, consists essentially in moral, not in physical 

orce. 

Sir, let the civil regulations engage the affections of 
the people, by protecting their rights, and securing them 
from violence and oppression of every kind. Let them 
know and feel that their political condition cannot be 
improved by the substitution of any other form of govern- 
ment, and they will give perpetuity to their own. They 
aim to be happy, and once possessed of that form of go- 
vernment, and that code of laws, which conduce most to 
the attainment of that great end, they will support--they 
will perpetuate them. 

But they cannot be happy ina prison; they cannot be 
happy under a constant liability to be thrown into prison, 
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They cannot. be happy unless they are free; and they 
cannot be free while they are Jiable to be imprisoned for 
debt.. Therefore, Mr. President, it is necessary to the 
“happiness of: the people and the perpetuity of our insti- 
tutions, that imprisonment for debt should be abolished. 
‘And, Mr. President, what. valid objection—valid, did I 
say—-what plausible objection can be alleged against the 
“abolition of civil imprisonment ? It is said by one gentle- 
man that this regulation has so connected and intertwined 
itself with our civil proceedings, that we cannot well 
foresee the injurics which its repeal may produce. That, 
not seeing the exact extent of its repeal, he thinks it 
better tolet it remain. He would prefer that the process 
laws of the States should be the process laws of the fede 
ral courts in. the States respectively. In the latter senti- 
ment I concur with him most. sincerely, and shall unite 
with him most heartily to carry that sentiment into effect ; 
but in the former, 1 cannot concur. with him. While L 
admit that ¢ivil imprisonment has been mixed up with 
the process laws of the several States, toa very. great, 
even to an embarrassing extent in some of the States, I 
cannot agree with him, that it is better to let it remain 
than to attempt its removal ; nor can I concur with him 
in the reasons which he assigns for declining the attempt 
to remove it. Sir, although this bill, if it should pass, 
cannot have the effect to abolish imprisonment for debt 
in the States, yet it will deny to the General Govern- 
ment the use of civil imprisonment in its courts. This 
will be a banishment of it from the courts of the United 
States; and I calculate much upon the moral effect of it 
in the States. Sir, I cannot agree to the sentiment that 


it should produce greater; government itself isan evil,and 
the only one which I would not remove, lest greater should 
follow. The best test of a good government is, that it 
is itself the least evil which the people suffer, and the 
only one which they are obliged to suffer ; and that, con- 
fiding in it, they may safely remove any, and all others. 
That, Sir, would be my definition of a good government 
—of a genuine republic. What would we say of the wis- 
dom of an individual whose face was deformed with a 
wart, which threatened to become a cancer, who, instead 
of removing it by the knife, should permit it to remain 
until it had become a real cancer, and so intertwined its 
roots with his vital organs as to render excision imprac- 
ticable ? he forbore the use of the knife, fearing that its 
use might produce greater evils, and must expiate his 
folly with his life. Sir, the destroying power of almost 
_ every evil, moral, physical, and political, consists mainly, 
and somewhat mysteriously, in its continuity. The condi- 
tion of that republic, to which the continuance of an in- 
cumbent and obviuus evil has become necessary, is greatly 
to be deplored. Let us then, Mr. President, remove 
from the fair fabric of our liberty, this cancer, civil ira- 
prisonment, which deforms its aspect, and will corrode 
and destroy its vital structure, unless it be removed. 

The only plausible ground for the toleration, for a mo- 
ment, of civil imprisonment, is its alleged coercive effect 
upan the debtor. But that is utterly fallacious ; for either 

* he has, or he has not, property. If he has, let the cre- 
ditor levy his fi. fa. upon it and apply the proceeds to 
the payment of the debt, as far as they will go. If he 

- has no property, then its coercion must be vain, useless, 
and crucl ; so that, in neither case, can it be necessary, 
but in both, must be cruel and useless. ‘But here, sir, 
Imay be told, that the debtor may have no property ex- 
cept of an equitable character, such as bank stock, bonds, 
&e. which cannot be seized and sold bya fi. fa. Lreply, 

: alter the law in that respect. It is easy to doso, and 
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effects of the debtor to the execution of the creditor than 
to subject his body to imprisonment. 
Iam, Mr. President, as clear, that the property of the 


_ an existing evil shall not be removed, lest the removal of 


much better, and more humane, to subject the equitable’ 


debtor, real, personal, and mixed, legal and equitable, 
should be subjected to the payment. of his debts, as that 
his body should not be imprisoned by his creditor. No 
man, Mr. President, is a more zealous, advocate for punc- 


tuality in contracts than I am; but irate personal liberty 


too high to subject it to the casualties. to which contracts 
are nécessarily liable. It is not: that. I love punctuality. 
less, but that 1 love freedom more. . I would, therefore, 
instantly, reckless of the consequences, abolish imprison- 
ment for debt. The evil is so much. greater than any 
which could possibly follow its removal, that I would not 
fora moment hesitate to remove it. Indeed upon the 
supposition that the evils which are predicted would cer- 
tainly follow, I would invite them, if 1 could not do bet- 
ter, by the instant abolition of civil imprisonment. For, 
Mr. President, who would not exchange a greater for a 
less evil; and any evil, which did not destroy lite, 
would he less than imprisonment, in my estimation. 

But, sir, I apprehend no evils from the passage of this 
bill; on the contrary, 1 anticipate great-good. What 
evils are to be apprehended ? None certainly that cannot 
be removed in like manner, by the legislative arm of the 
Government, And for what is the annual meeting of 
the Legislature, but to redress, or remove accruing griev> 
ances? Sir, this pronenes in the people to bear with the 
ills that grieve them, rather than encounter. those of 
which they know not, has led to the loss of their liberty, 
in innumerable instances. Mr. President, the people in 
every state of civil society, whatever may be their exte- 
rior relations, are engaged in an unceasing strife among 
themselves. The strife is between the wealthy and am- 
bitious on one side, and all the balance of the people on 
the other ¢ between the few and the many; the few to 
live upon the labor of the many, and to rule them ; the . 
many to enjoy the fruits of their own lahor and to parti- 
cipate in the exercise of the ruling power, The wealth 
of every country falls eventually into the hands of a few. 
This wealth is, of itself, power ; office is power ; wealth 
and office associated, which often happens, is a. power’ 
difficult to resist. In this conflict the many have the ` 
physical force, the few have the moral power. Sir, the 
few are the aristocracy, the many are the people; the 
people are confiding, unsuspicious, and prone to bear 
with things as they are; the aristocracy, influenced by 
the restless spirit of avarice and the ceaseless impulses of 
unchastened ambition, pursue their unholy purposes with 
a perseverance that never tires, and with a vigilance that . 
never sleeps, ‘The encroachments of the aristocracy are 
silent, sinuous, secret, and insidious. The people, busied 
in the honest pursuits of life, and struggling with its ca- 
sualties and inquietudes, are without the leisure to detect 
and often without the power, and too frequently without 
the inclination, to resist these encroachments upon their 
rights; they resist only when they are agonized by op- 
pression, and their resistance ceases usually with their 
sufferings ; they never pursue and exterminate the cause’ 
of their afflictions. The assailment of their rights is im- 
palpable and continuous; such was the character of the 
power and of the operations which were employed for 
near two centuries in subjecting the people of England 
to civil imprisonment. Sir, it is this power, no matter 
under what disguise it may present itself (and it is always 
masked) which the people of a free government have to 
fear, more than all the other powers of. the earth. Sir, 
we are told of the danger which civil liberty has to appre- 
hend from military chieftains ; such alarms are the usual ` 
stratagems by which aristocracy lulls the suspicion or 
diverts the attention of the people from its own insidious 
encroachments upon their hberty. Sir, this aristocracy 
isa very proteus; itis now a harmless civilian ; at another 
time itis a zealous Christian, a. rigid moralist, a great 
lover of justice ; again itis a great patriot, influenced ex- 
clusively by a pure love of country and a great zeal to pro- 
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mote its prosperity and happiness ; but its most prominent 
. characteristic is, an ardent love of the dear people and 
their dearer liberty. Now, Sir, all experience has 
proved that the love of -aristocracy towards the people 
and their rights, is the love which the tiger bears to the 
kid, or the wolf to the lamb. No, Sir, it is not from 
military chieftains that liberty has any thing to apprehend. 
The danger lies in another querter; it is from the power 
of wealth, and the unholy aspirations of unchastened am- 
bition, that she has cause of apprehension. Do you be- 
lieve, sir, that one hundred thousand bayonets, headed by 
by the most distinguished military chieftain, could have 
forced upon England this wretched system of civil impri- 
sonment? could have extorted from them, by force, the 
liberty which was filched from them by guile ? No, Sir, 
a people‘ina state of civil society, enjoying freedom, and 
animated with the genuine spirit of liberty, have no- 
thing to apprehend from any open assault upon their 
rights ; it is, I repeat, from the secret, sly, insidious ope- 
rations of aristocracy, their arch-encmy, that they have 
every thing to fear. Sir, a republic, in which there is 
the living and abiding spirit of freedom, has around it a 
zone of inviolability, a magic cincture, (analagous to that 
which surrounds and protects matron excellence from 
the approach of the licentious,) as impenetrable as ada- 
mant. Sir, such is the shielding effect of this atmosphe- 
ric panoply, that neither the republic nor the matron is 
ever assailed, until they have given indications that they 
are accessible. Neither the one nor the-other is assault- 
ed until they are prepared to yield. When the people 
of a republic become too effeminate, or too corrupt, for 
self-government, they invoke, by their very condition, 
rule from some other quarter; and none but a chieftain 
can accept the invitation, because none but such a cha- 
racter could vindicate his right to rule against other aspi- 
rants equally embraced in the invitation, Sir, they can- 
not deprive a free people of their self governing power ; 
they can only rule such a people when they have be- 
come too corrupt, or too effeminate, to rule themselves. 
Do you, Sir, does any intelligent man, believe, that the 
people of Rome possessed the capacity to govern them- 
selves, when Julius Cæsar usurped the government of that 
commonwealth ? 
vigor enough in the people of Rome for self government, 
Cesar would not have made the attempt; or if he had, 
he would have have lost his head ; not Rome, her liberty. 
When Cæsar was slain, did Rome resume her freedom ? 
No, she had lost the capacity. Sir, it was not the power 
of arms which cnslaved the people of Rome or of Eng- 
land; it was a very different and far more dangerous 
power—the sly, insidious, unprincipled, and unceasing 
ower of aristocracy. > 

Rome, too, sir, had her civil imprisonment ; and, by the 
constant exercise of it, taught her people lessons of vas- 
salage, which prepared them for the slavery which ensu- 
ed. Sir, the people of this, or any other Government, 
will lose their reverence for personal liberty, by seeing, 
constantly, their neighbors or friends deprived of it. 
Rome was free while the sentiments of her people were 
in consonance with the law, which forbade stripes to be 
inflicted upon a Roman citizen. Sir, liberty is identified 
with the person of its votary ; it is inseparable from his 
person ; it is, of course, personal ; to preserve it, you must 
maintain the sanctity of the persons with whom it is iden- 
tified; to secure the jewel, you must be careful of the 
casket which contains it. Sir, to preserve liberty in a 
republic, insteud of cheapening and degrading it by im- 
prisonment for debt, the highest, the most sublimated 
notions of personal sanctity shi uld be cherished and cul- 
i tivated, Ht is the province of the real statesman to make 
the frailties of men, in a state of civil society, subserve the 
cause of their liberty, their virtue, and their happiness. 
Pride and vanity rank among the weaknesses of our na- 


No, Sir, if there had been virtue and | 


| ture ; and yet, if the vanity, or the pride, of our citizens 
were enlisted on the side of punctuality, who can doubt 
of what would be the effect? Sir, the punctuality with 
which gaming debts are paid, is proverbial: this punc- 
tuality is not the result of civil imprisonment; for those 
debts cannot be recovered by law ; whence, then, I ask, 
this remarkable punctuality? Sir, it results from those 
proud feelings, from that nice sense of honor, which it is 
the tendency of civil imprisonnfent to blunt, to vitiate, to 
obliterate. “Let us then cherish and promote, in society, 
those sensibilities from which results, su felicitous, may be 
justly expected. 

Sir, a senator from S. Carolina [Mr. Surru] has told us, 
that creditors are, in the general, merciful and sympathe- 
tic ; and that they do not imprison their debtors cruelly or 
unjustly : the wealthy, he tells us, are not tyrants. The 
honorable senator judges ot the feelings of the wealthy 
from his own humane sympathies. And I am willing to 
acknowledge, that there are many, very many instances 
of humanity and charity to be found among the wealthy ; 
but these can only be regarded as creditable exceptions 
to the indurating effect which wealth exerts upon the 
feelings of those who have been long in the possession of 
it. Sir, if you dissect aristocracy, and examine its con- 
stituent parts, you will find the classes of which it is com- 
posed, avaricious and unfeeling ; there may and will be 
found, in each class, as [ have said, numerous and honor- 
able exceptions; but all classes, even their reverences, 
where they are upon good establishments, are influenced. 
by the same unfeeling devotion to gain and to dominion, 
which characterized the barons, the merchants, the law- 
yers, the judges, and other nurslings cf fortune, of whom 
I have spoken. 

Sir, who has not read of the tithe cases, and who does 
| not know the causes which led to the enactment of the 
acts of mortmain ? Sir, it isa remarkable fact, that the 
| laws, which authorized creditors to imprison their debtors, 
are very few, compared with those which have been en- 
acted to mitigate the sufferings which have been inflicted 
upon debtors by the unfecling rigor of their creditors. 
The great fire, which consumed Londen, reduced to po- 
verty and destitution many thousand honest debtors ; what 
was the mercy, the sympathy, displayed by their credit- 
ors? Why, instead of extending indulgence tó their un- 
| fortunate debtors, and softening their calamities, by gene- 
rous and charitable contributions, they threw them into 
| prison, and continued them in confinement, until they 
| were released by act of Parliament. Shall I refer the 
gentlemen to another instance of the sympathy of credit- 
ors, in the wretched assemblage of lacerated debtors, on 
the Mons Sacer at Rome? he history of mankind is 
but a history of the unfeeling and oppressive conduct of 
creditors towards their debtors. If you want to find svm- 
patit look for it ainong those who have learned from 
their own sufferings to feel for the woes of others. Sin 
the sympathies of the heart come to perfection only when 
they are bedewed by its sorrows. Talk not, then, Mr 
President, of the mercy of creditors ; it is cruclty, it is ty- 
ranny: I speak of it as history exhibits it: but if it were 
not, is it wise to have our citizens dependent upon the 
mercy of their creditors for their freedom ? Can any thing 
be more humiliating to the debtors as men, or degrading 

i to them as citizens ? 

Mr. President, let me repeat, that the strength of a 
State consists in the number, and its wealth in the indus- 
try, of its citizens. I have seen it stated in one of the 
public prints, that, during the last twelve months, there 
were imprisoned in the httle State of Rhode Island 1050 
debtors. Now, Sir, upon the supposition that the remain- 
ing twenty-three Statcs of this Union were no larger than 
that small State, there must have been 25,200 freemen ; 
imprisoned within the United States, for debt alone, withe“ 
in the last twelve months. Suppose the price of labor to 


| 
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be fifty cents per day, and suppose their confinement to 
average only ninety days in each year, the lossis $ 12,600 


per day, and, for the ninety days, it is $1,135,000: but | 


suppose that number, upon an average, to be confined 
annually, and for the whole year, then the loss in each 
year would be’ $ 4,540,000, and in twenty years would 
amount to the enormous sum of $90,800,000. This. loss 
is a fair drawback upon the public stock. Js it not enor- 
irous, and sustained without any competent motive on 
the part of the Governmert ?—A loss which the Govern- 
ment inflicts, tinder the influence of the power of wealth; 
upon the poor and most meritorious portion of the com- 
munity, and through them upon itself. But the mere 


*. loss, in dollars and cents, is but a small part of tie evil, 


Stee ewer ATs 4a 


a a ee ET ee Re AEE See ge sy Sy SE ee ger Cg eee 


when compared with the loss of liberty inflicted upon 
25,200 citizens ; the derangement in their affairs ; the ago- 
ny inflicted upon their families and friends; and last, 
though not least, the diminution of reverence produced 
in the public mind, for the liberty of the citizens, by. the 
constant incarceration of them, and the consequent ten- 
dency to vassalage. Sir, your jails are schools in which 
the science of slavery is taught, and exemplified by the 
imprisonment of debtors. Its effects are only not alarming, 
because they are not seen in the aggregate. Could they be 
exhibited at one view, they would shock the public mind, 
and awaken the sympathy and indignation of the whole 
community. ‘The great majority of the people require 
but to know in order to do what is right; and if they 
could but see even the one-half of the misery which is 
daily inflicted upon debtors by the merciless rigor of their 
creditors, there would be no difficulty in abolishing im- 
prisonment for debt. Mr, President, it is strange that the 
miseries of the imprisoned. should have engaged the 
attention and awakened the sympathies of the wise and 
good in all countries, and that imprisonment should, not- 
withstanding, be tolerated by almost all Governments. 


It is surely no small argument in favor of the abolition of 


imprisonment, that the miseries of that condition excited 
the compassion, and drew forth expressions of tenderness 
towards the imprisoned, from the lips of him who spoke 
as never man spake. “I was sick and in prison, and ye 
visited me not,” is a language which ought not, when we 
consider whence it came, to be without its effect, in the 
consideration of this subject. 

Sir, if barely to have devised the means of mitigating 
the sufferings of imprisoned debtors conferred immortality 
upon the benevolent Howard, in what estimation ought 
the creditors who inflict those sufferings to be held? And, 


+: in what estimation ought the legislatures to be held, who 


conferred upon creditors the power of imprisoning their 
unfortunate. debtors, or tolerated its exercise? Sir, I feel 
some pride in being able to say, that the State which has 
honored me with a seat in this body, has washed its hands 
of this evil; has, by the abolition of civil imprisonment, 
given freedom to her own citizens, and to all who shall 
come within her borders. 

Mr. President, what is the consistency of that legisla- 
tion, which denies, under severe penalties, to the avarice 
of creditors, the exaction from their debtors of a cent be- 
yond the established rate of interest, and yet permits 
them to imprison their debtors? How can we reconcile, 
on the part of legislation, this carefulness of the property, 
and carelessness of the liberty of the debtor? The laws 
against usury are as creditable to legislation, as those in 
favor of civil imprisonment are reproachful to it. ` The 
first secures the honest industry of the poor and the en- 
terprising against the merciless encroachments of the rich; 


the latter subjects the body and the liberty of the poor to 


the avarice of the wealthy; as if liberty was of jess value 
or importance than property. 
army so small? why are we opposed to having large stand- 
ing armies? You tell me that large standing armies are 


dangerous to liberty ; if you mean any liberty but that of 


Sir, why is our standing 


creditors, I tell you. that the caution on that sùbject is 
unnecessary ; your army is reduced to 6,000, while 25,200. 
of your citizens have lost their liberty, and are now pining- 
in your prisons. Sir, your creditors, the aristocracy of 
the country, are infinitely more dangerous to liberty than 
a standing army of any number. Afraid that liberty may 
be endangered by.a large standing army !! while you arm 
every creditor with the power of depriving his debtors of 
their liberty ! !- Afraid of the tyranny of a large standing 
army, while you subject. the liberty of your citizens to the 
tyranny of exasperated avarice and inflated wealth ! You: 
are careful to secure the liberty of your citizens against. 
the uncertain power of arms, while you subject it to the - 
certain, the tremendous, the resistless power of avarice ; 
for surely that power is tremendous and resistless, which 
in a free country can imprison twenty-five thousand two 
hundred innocent but unfortunate citizens per annum, 
What, Mr. President, is the practical result ofall this care 
for the preservation of liberty ? Is it notthat the wealthy 
and the prosperous are secured in their liberty, and in 
the power of depriving the poor and the unfortunate of 
all they possess worth. preserving—their liberty ? . Sir, 
the liberty of the citizens of a republic should be subject- 
ed to hazard only by their crimes. It should depend, not 
upon the caprice of individuals, but upon the sovereign 
power of the State, and it ought to cost the State the 
exertion of its sovereign energies to deprive its humblest 
citizen of his liberty. But, sir, with us, not only can any 
one individual deprive another of his liberty, but there is 
among us a single individual who can at any time deprive 
thousands, I might say millions, of freemen of their liber- 
ty. Imean the bank of the United States; it can furnish 
nearly all the money which can be beneficially employed 
in our commercial and other agencies throughout the 
United States. All who employ or use its money must 
be indebted for it, either to that institution or to those 
who are indebted for it. It is easy to perceive, not only 
the moral influence of that enormous creditor over its 
debtors, but the power of actual incarceration, which it 
possesses, under the existing laws. It must, or rather 
may, and most certainly will, exert whatever imprisoning 
power it may possess, and choose to exert, through the 
instrumentality of the United States’ courts ; so that a cop- 
porate person, created by the United States, may impri- 
son ad libitum the citizens of the States who are its debt: 
ors ; and thus the liberty of the States, which consists in 
the freedom of its citizens, may be prostrated in the im- 
prisonment of its debtors to an indefinite extent by this 
institution. Mr. President, this consideration ought not 
to be without its weight in our deliberations upon the 
effect of this bill ; nor ought it to be overlooked py those 
who contend that but few cases can arise in the courts of 
the United States, to which its benign provisions can ap- 
ply. Sir, the cases may be innumerable, and whether 
they shall or not, depends, unhappily, not upon the will 
of Congress, but upon the will of that bank, 

And after all, Mr. President, what is gained to mankind 
by civil imprisonment? Do we learn from.the history of 
England, that the people were more happy, more wise, 
more virtuous, or even more punctual, after the introduc- 
tion of civil imprisonment, than before ? Not at all 3 so 
far as we are furnished with any lights on that subject, 
we are led tothe contrary conclusion. The people were 
at least as punctual, as virtuous, and more happy, before 
than since that period. 7 

The aristocracy of England had motives in the stability 
and duration which the laws of primogeniture and the 
doctrine of entails gave to wealth in that country, to 
swell, by every practicable device, the volume of its 
power; they could promise themselves, in the durable 
enjoyment and transmission of the power which wealth 
confers, some equivalent, however unenviable jt might 
be, for the sacrifices of principle and of feeling which 


63 GALES & SEATON’S REGISTER 64 


SENATE.] Imprisonment for Debt. [Jax. 10, 1828, 


Mr. MACON said, that, in the eye of the law and of 
justice, there was no difference between the debtor and 
the creditor. They stood on the same ground of right, 
and deserved protection alike. He never could see into 
the justice of keeping a man in jail when he had given 
up all he had. If he did this, what more could be asked 
of him? Ifhe is putin jail, what can he do? He can’t 
work there, to earn a living and pay his debts, unless he 
happens to be a tailor or ashoemaker. He did not be- 
lieve that all creditors were hard-hearted, nor that all 
debtors were fraudulent. They were likely to be faulty 
and frail, as human beings always were, but that was all, 

I don’t intend, said Mr. M. to keep you here long, be- 
cause it is pretty near our dinner hour ; although we have 
a little time left, because we don’t get our dinners until 
the other House adjourns.. But there are fraudulent cre. 
ditors, as well as debtors, as the gentleman from Ohio 
said the other day about some claimants for land. For 
instance, how many fraudulent men are there who go 
about shaving notes ; and I am sure, he isas bad who 
shaves, as he who gets shaved—I should think, worse. 
Then how many men are there who lend money to young 
people, and make a practice of cheating what may be 
called infants. They say, “ Oh, your parents will pay, 
rather than see you disgraced.” The gentleman from 
Kentucky has said, that there are 1,900 prisoners for 
debt in the State of New York. Well, it is said, that, 
perhaps, most of them are in for frauds. But suppose 
‘they are; ten righteous people might have saved Sodom 
and Gomorrah ; and if the gentleman from Kentucky 
gets out ten, that his bill applies to, he’ll do well. Iam 
sorry the gentleman has seen fit to use the names of Jef- 
ferson and Sumpter, and tell how poor they were. Ido- 
not like to legislate under the influence of names. Ha 
thing is right, let it go for such—if nut, get rid of it. I 
know that gambling is common at the South, and so it is 
in every other part of the country where I have been. 
e eight in | But the gentleman says that gambling debts are always 
subjects of civil imprisonment, are generally the most | paid. Yes; because they are debts of honor: and Ibe. 
useful and enterprising of our citizens. The people of | lieve many men would sell ‘their wives’ bonnets to pay 
every State may be divided into those who live upon | them. It is said that they are debts of honor. Yes; be- 
their capital, and those who live by their labor, or labor | cause a man who refused to pay them, would be kicked 
for their living. ‘The capitalists are, in the general, in- | out of the society of his associates, and nobody else will 
dolent, luxurious, and effeminate, Possessing neither en- | have him: so that he is obliged to make these debts 
ergy nor enterprise ; they are the wealthy. The labor- | debts of honor. But, it is said that this will operate only 
ers, who are the poor, are hardy, resolute, and enterpris- | in the United States’ Courts. Well; there is just where 
ing ; they fell the forests, subdue the soil, and spread, | it is wanted. Every man is known in his own State, and 
under the smiles of Providence, plenty over the land ; | has friends who will go bail for him. Our people from 
they make the roads, and cut the canals, which so essen. | the South chiefly go to New York, and there they can 
tially subserve the purposes of commerce and social in- manage pretty well—but it is not so every where. ` I al- 
tercourse ; it is from their toil, and their hardihood, the ways thought that Governments were made to be rich, 
commerce springs, which enriches the public coffersand | and what the gentleman from Kentucky said to-day, 

sustains the Government. In fine, it is to their valor we | makes me believe it. Why is it, that we can’t touch 

are indebted for those victories which have thrown around | Bank stock? Why, because itis held by the rich. It 
` the nation the halo of glory of which we are all so justly | is a kind of lottery that they deal in themselves. Now 
proud, Sir, they are the gunwales and knee timbers of | this bill will remedy that, because, if any man puts his 
the vessel of state ; they are the bone and sinew of the money into bank stock, he will be coerced to give it up. 
state ; they assert, maintain, and preserve that very liber- | We are not much troubled with lotteries at the South 
ty which is so much abused in their very persons. Sir, I though we have a great deal of horse-racing, and many 
do hope, and I rejoice in the hope, that the bill now un. | fine race-horses, And for my part, I am willing that 
der discussion, is destined to banish this‘inonster from the people who have money should bet upon them. The 

General Government, and that the States will follow the | reason why this bill has been opposed on former occa- 

example and banish it from their respective Govern- sions, was, that the gentleman from Kentucky was so very 

ments ; and that, hereafter, the families and relatives of willing to please every body. And he reminded him of 

. unfortunate debtors will not be compelled by the rigors | the man who, endeavoring to. please all he met, lost his 
of unfeeling creditors, and the connivance of the law, to | ass for his pains. T recollect he admitted an amendment 
abhor the Government under which they live, to go into the bill, and 1 told him that he would lose it: 
Sir, I fear I have fatigued the Senate ; the importance | but he was so anxious to carry it, that he wished to make 

of the question must plead my apology. I will sit down friends to it by allowing all the propositions that were 
under the consolation, that I have been acvocating the ; offered. I told him then that he would lose it, and he 
rights of the unfortunate, and under the hope that my | did lose it—and I am afraid it will be so now. I did not 
te a in their behalf will not have been una-| intend to say so much when I rose, as I know that long 

g speeches are seldom welcome near dinner hour. 


they made to. acquire it; but with us, happily, there is 
not even that poor incentive. They could hope, while 
struggling to obtain the power of civil imprisonment, 
that they and their children could exercise it through a 
long line of succession ; but our constitutions have wisely 
cut off all hopes of that kind, by placing an irreversible 
negative upon the aristocratic doctrines of primogeni- 
ture, entails, and of perpetuities of every kind. Our 
doctrine, that the distribution, division, and mutation of 
wealth, is the basis of equality and liberty, ought to im- 
press us with the folly and shortsightedness of advocating 
civil imprisonment ; for, with us, those who, to-day, ex- 
ercise the power of imprisonment, may, to-morrow, be 
themselves the subjects of it; so that in the lapse of a 
single century, the children of unfortunate imprisoned 
debtors, may imprison the children of the unfeeling cre- 
ditors of their fathers. We ought to reflect, that while 
avarice and the bad feelings of the human heart prompt 
to imprisonment for debt, it is casualty and misfortune, it 
‘is, in short, the destinies, that prepare and furnish the un- 
happy subjects for the exercise of that cruel and unjust 
power. So that, Mr. President, upon a rational survey of 
the human condition, for any one century, it will be found, 
that the people of a Republic will, by civil imprison- 
ment, have tortured themselves, abridged. their liberty, 
and impaired their happiness, without having at all im- 
proved their general condition; without having become 
more wise, more virtuous, more happy, or more punctual. 
They will not have gained, but they will have lost ; lost 
greatly ; lost, to the amount of all the sufferings, and all 
the agonies, which had been thus uselessly and unavail- 
ingly inflicted upon them by their exercise of this bad im- 
ptisoning power, But what is greatly more to be de- 
plored, they will have lost their veneration fer liberty, 
which, in all Republics, is the immediate precursor of the 
Joss of liberty itself. 
But, Sir, there is another consideration which ought to 
have great weight in this matter, and that is, that the 


ask the gentleman: whether this 
intended to give the bill. ; 

- Mi. BERRIEN thanked the Senator 
his aid, and his suggestions. It was in-no idle or insincere 
spirit that the aid of his coadjators had been asked. I 

| shall take every.means in my. power to consider these 
suggestions. All: the attention I can-give them, they 
‘shall claim from me. But I must‘state, that the object 
imed at by the friends of this bill in its plan and details, 
is to relieve all but those who fraudulently witbhold their 
ropérty from'their creditors. He felt disposed to‘give 
full consideration to the condition of the Virginia land- 
holders, and it shonld be a subject of his closest investi- 
gation. But, asthe hour had arrived, he would now move 
an adjournment. 


Frroay, January 11, 1828. 


CAHAWBA NAVIGATION COMPANY. 

So Mr VAN BUREN, from the Committee on the Judi- 
ciary, reported a bill granting the assent of Congress to 
an act of the Legislature of Alabama, incorporating the | 
Cahawba Navigation Company, without amendment. i 
“Mr. KING remarked, that, in explanation of this bill, | 
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third reading— i 
Mr. BERRIEN moved an am t 
tion, so as to make the provisions of that on. operate 
not merely prospectively, but upon cases of actual impri- 
sonment ; which was agreed to. j pre aian 
Mr. EATON moved án amendment to the 7th line of 
the 10th section, by adding, after the word “female,” 
«or male of the age of.70 years or upwards.” >i 


Mr. TAZEWELL referred to the fatt, t 


endment to the sixth see: 
section. operate 


hat, under the 


Mr. BERRIEN said that the Senator from. Virginia 
would not have made this objection, had he fully contem- 
plated the provisions of the bill. ‘Nhe case presented was” 
this: A vigilant creditor prosecutes a suit, and compels 
the debtor to an assignment ofall his property, and then 
the negligent creditors, without cost or trouble, come in, 
sharing rateably in the fruits of the first plaintifi’s vigi- 
lance. This is the objection. But thisis not the inten- 
tion of the bill. The bill does not take from the plaintiff 
‘his lien on the estate of the defendant, nor does it take 
from him his priority in the distribution of that estate. ‘This 
construction, Mr. B. said, would be found correct, on re- 
ference to the provisions of the bill. 

Mr, TAZEWELL did not think that the Senator from 
Georgia had put a right construction on the words of the 
bill. ‘Lhe lien, he said, which was acquired by the judg- 
ent, was-barred by the assignment. f 
Mr. BERRIEN further explained.. 
Mr. TAZEW ELL was not satisfied as to the correct- 
ness of the construction of the Senator from Georgia, Of 
what use was the execution against the estate after the 


considering it incumbent on them to obtain the assent of 
Congressin which he, [Mr. K.] did not agree with 
them—to. improve the. waters within its limits, had. in- 
structed him to introduce this bill. The waters of the 
‘Cahawba were not now navigable, and it was highly de- 
sirable that the obstructions in that stream should be re- 
moved. It was therefore proposed to raise a toll upon 
the navigation, for the purpose of defraying the expense. 
ogMr. CHANDLER said that he did not know upon 
what ground the consent of Congress was asked. 

Mr. KING farther explained, that the Cahawba was a | 
smali stream running through Alabama, the navigation of 
which was necéssary to enable the citizens-of that State 
-to transport their cotton to market, and bring back the 
necessary articles of merchandise. The State wished to 
. Know whether they had a right to levy a toll for the im- 
: provement of this stream, and to obtain the assent of Con- 
gtess to the enterprise. 

Mr. VAN BUREN said that the same bill passed the 
Senate last year, but did not pass the House. It involv- | 
ed no new principle. The compact between the United 
States.and the new States had restricted the latter from | 
‘levying tolls on the streams within their limits ; and it 
bad been customary, feom time to time, to give the assent | 
of Congress to the collection of a toll on waters not pre- i 

Viously navigable, to defray the expense of the improve- 

| 


be would merċly ‘say, thatthe Legislature of this State, 


inent of their navigation. 
The billwas then ordered t 


o be engrossed, 
Vou. 1V-—5 : 


assignment was made. The property no longer belonged 
to the debtor, but to his creditors. That is the proper 
construction, and will be the effect of the bill, unless its: 
phraseology be, altered. . A 
Mr. BELL rose to suggest that, in many of the States, 
the judgment did not give a lien on real estate. ri 

Mr. BERRIEN said that the bill adapted its provisions 
to the existing state of laws in the Union. 

Mr. JOHNSON, of Kentucky, observed, that the bill 
left the State Jaws where it found them. ‘Those: laws. . 
would regulate the lien given to creditors by judgments. 

Mr. McKINLEY said he found, by the 4th section of 
the bill, a provision for filing interrogatories, with a view > 
to elicit disclosures as to the value of the defendant’s pru- 
perty. But he did not perceive that these disclosures 
were to lead to any beneficial end. No order or proceed- 
ing with regard to the property was to be the result- of 
the information obtained through the interrogatories. 
The property being discovered through this process, was 
left without any provision as to its distribution. The in- c- 
quiry, therefore, as to the value, condition, and place of. 
the defendant’s property, appeared to him to be nugatory. 

Mr. BERRIEN said, the inquiry made by the. Senator : 
from Alabama was natural, considering that, in the State 
where he resided, all. property, real and personal, was 
subject to execution. In some States lands were subject 
only to be extended ; in-others, they were liable both to 
extent and sale. If, upon inquiry, by means of the inter. 
rogatories, itis found that the plaintiff has ne concealed 
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property; he is exempted from the operation of the ca. ; been recognised by the Circuit Court of 


sa.; butifit be found that he has property, and seeks to 
withhold it, the-operation of the ca. sa. revives asto him. 
The result of`the interrogatories, then, will be, that, in 
those States where land is subject.to execution, the party 
can take out-execution against: it, if the defendant. has 
any :and:in those States where land is exempt from exe- 
ction, ‘the party plaintiff may take out an execution | 
against the body of the defendant. In-regard'to personal 
property, also; the plaintiff, after the discovery. of the pro- 
perty, may. have recourse to it, or, if it be withheld, to 
the body, which he may commit. to close confinement: | 
The plaintiff, therefore, in case of the discovery of pro- 
perty withheld by the defendant, is remitted to his origi- 
nal remedy, as if this bill had not been enacted. ; 

Mr. McKINLEY was not satisfied with the explanation. 
If the plaintiff incurs the expense and trouble of a Chan- 
cery suit, to ascertain whether the defendant has proper- 
ty; is it proper that the proceeding should there stop? 
Ought not the creditor to have the power of securing, in 
some ‘way, the debt due to him? How many cebtors, 
after final process, find means to evade their debts, and 
retain their property? The interrogatories were in the 
nature ofa bill of discovery; and he was in hope 
they were. intended for the double purp 
the rights of the. creditor and the debtor. 

Mr. BERRIEN intended, when up before, 
answer to the Senator from Alabama, 
vided that all property discovered by 
rogatories should be giv 


| 


s that | 
ose’ of sccuring 


to add, in 
that, if the bill pro. 


en up to the plaintiff, it would 
conflict with the laws of those States where lands are not 
subject to execution for debt. 
<Mr. TAZEWELL should not, 

relation to the effect of the bill 
-have gone through with its double 
risen to offer an amendment to tl 
the 9th section, which provides «that in'all cases where 
the body of any person shall be subject to imprisonment 
by the provisions of this act, such person shall be deprived 
of the benefit of prison bounds, and kept in close custody 
until discharged by due course of law.” He had already 
stated the effect which the provision would have in one 
State, Virginia; and gentlemen from other parts of the 
country would. apply it to the States which they repre- | 
„sented, The effect of the provision in Virginia would be 
to incarcerate every landholder sued in the courts of the 
United States. . To inherit land in a State where land was 


he said, say any thing in 
on those creditors who 
process. He had now 
he bill, by striking out 


the courts of inter. | 


i 


| for the preservation of faith in contracts was as great as 


exempted from execution, was made a crime; and the | 
debtor landholder must go into close confinement. í 
‘Mr. BERRIEN trusted that the motion would not pre- | 
vail. The principle of the bill is to secure to the honest 
debtor exemption from imprisonment. Letustake a case | 
and see how the bill will apply to it. A debtor has land 
ma State where land is not subject to execution ; he keeps í 
his property in this Manner invested, in order to debar the 
creditor from his claim; and the plaintiff is then, 
bill, remitted to his original remedy by 
ad satisfaciendum. Then comes in the 9t 
bill, providing that the debtor shall. be 
till he shall make an assignment of his 
“payment of his debts. Isit his fault th 
ritor of lands ? No; but it is his fault 
them from his creditors, 
was argued on all hands th 
prisonment. 
it. was someti 
not conceal 


by this į 
a writ of capias | 
h section of the | 
kept in custody | 
property for the | 
at he is the inhe. | 
that he withholds į 
If the debtor was fraudulent, it | 
at he should be | 


coerced by im- ; 
Where property was not secured in lands, i 


. ment or cover of propert É 
fraud? 1 nall these cases the presi nt Tawo enables 
to keep his Property, and take the benefit of the prison | 
bounds. He insisted that it was right that debtors, being | 
able but unwilling to pay their debts, should be coerced: 
by close confinement, whatever may be the laws of the | 
States, The insolvent law of Virginia had, he believed, | 


| cient t: 


mes secured by covering the title; and did! Rew Ge 
case of in my opinion, the most sal 
acebtor | both debtors and cre 
opinion. 
and crime. 

those who, h 
their just debts. 
be imprisoned on 


the United States, 


sitting in-that State, as that law had been enacted prior » 
to the formution of the Constitution of the United States, f 
The prison bounds in Virginia, therefore, extended to 
fines issuing on process of the United States’ courts, which 


was not the case in other States. 


The only means of enforcement. is close confinement, - 
In the cities, particularly where, with money, society and. ` 


amusements could be found within the bounds, imprison. 
ment is nugatory to the rich. They may, with thousands 


in possession, live in ease and luxury, in a merely nominal - 
This bill uot only mitigates imprisonment / 


confinement. l 
for debt, in cascs where the debtor is honest, but it has 
the further effect to rendèr imprisonment more efficient, 
in cases where that process is properly used. 


Mr. TAZEWELL said, that the bill purported to miti. | 
gate or abolish imprisonment for debt ; and also to render 
such imprisunment infinitely more severe. It made the ; 
inheritance and possession of land criminal, and punished | 
it as such ; and, perhaps, (if it was so, he should like to 3 


have it avowed,) it has the further purpose to force a re- 


peal of the ancient Jaws of the State which he represented, 
The gentleman from Georgia says, that, aficr judgment 


is pronounced against the Jandholder, he ought to sell 


this might do in a State where a Jarge amcunt of money | 


is. circulated, and where there is a great demand and 
ready sale fer land; and such was, perhaps, the case in 


the State of Georgia: if it was so, he was glad of it. But | 


such, he assured the gentleman, was not the case in Vir. 


ginia, nor in any other merely agricultural copnty that | 
he ever heard of. But whe, he would ask, would pur- 


chase the land under such incumbrances as the bill im- 
posed on it? 


these claims are ascertained and fixed ? In the first place, 


the debtor, under this law, though guilty of no fraud nor | 


folly, is imprisoned, and denied bail; he would relieve 
himself by the sale of his land, if he could sell it, but that 
necessarily requires time ; and, moreover, nobody will 
purchase the land, for reason of the lien onit. His anxiety 


that of the Senator from Georgia. Vides servanda est, 
was a maxim which should prevail in all public and pri- 
vate transactions. Personal liberty was valuable; but it 
would be purchased at too dear a price, if acquired at the 
expense of good faith. He asked -for the ayes and noes 
on his motion to amend, | 

Mr. BERRIEN rose to make a single suggestion. Ifa 
defendant have property not liable to execution, but bound 
by the judgment, it is said that he will be subject to close 
confinement, unless he sells or assigns his property. This 
difficulty did not in fact exist. 
o meet the debt, it could be sold; for what would 
hinder purchasers from taking it at a fair price, in which 
the liens should be included? Whenever he relinquishes 
his property to his creditors, that moment he is free. If 
he does not relinquish it, the plaintiff is restored to his 
original rights. 

Mr. VAN BUREN said 


i » that we owe it to the country 
to dispose, without q 


elay, of this subject, which, for six 
years, has consumed so much of our time. In the first 
discussion on this subject, it was contended that the rights 
of the creditor were impaired by the provisions of the bill ; 
it is now said of the same bill and provisions, that they 
creditor over the debtor. 


great a power to the 
how stands it? ‘The provision objected to, is, 
utary contained in the bi, and 
ditors would probably concur in the 
The provision draws a distinction hetween debt 
It subjects no one to imprisonment except 
aving the ability, want the inclination to pay 
The bill provides that no one should 
mesne process, except those who are 


It is to be sold subject to all the claims of 
i all his crediters; and who will buy before the amount of 


Ifthe property was suffi. © | 


: 
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fraudulent. Suspicion of debt is not-made punishable, 
and on what principle of humanity and equity can you 
punish a man on mere suspicion of any crime ? The final 
process is also objected to. -What is that process as it 
stands? - The creditor may confine the debtor till the 
debt is paid, or till he is discharged by course of law. 
The bill confines the debtor until he has surrendered, for 
‘the benefit of his creditors, all his property : and can you 
confine him any longer, except as a punishment ? 

There has been a time when debt was punished ; but, 
in this age, and in this country, no one attempts to justify 
imprisonment for debt, except as the means of coercion 
topayment. But what avails coercion, after the property | 
ofthe debtor is given up? The legitimate object of final | 
process is then attained by the bill. . He would also con- 
tend and show that this object was more fully attained, 
than by the existing laws. At present, in every different 
State, wide limits were secured to persons committed on 
final process. In the State of New York, the jail bounds 
extended to the limits of the county, ‘The rich and frau- 
dulent debtor, therefore, goes on the liberties ; and lives 
in ease and independence, wantoning on the property of 
his creditors. He may, perhaps, for a little while, lay 
aside his coach, but not always. He was not excluded 

from society, nor from any luxury which money could 
procure, and he sapposed none of the disgrace of confine- | 


ing their revenue bonds. Other cases mentioned were, 
perhaps, properly qualified: as fraudulent. ` But there is 
another large class of persons to which the clause applies, 
who ere guilty of no fraud; he meant those who keep 
their‘property so invested as to prevent its liability to at- 
tachment or execution, after judgment is recovered 
against them. The gentleman from New York, in re- 
citing this clause, used the words ‘ with a view” to pre- 
vent, &c. Those words did not appear as a qualification 
in the bill. Ifa landholder in Virginia becomes Hable to 
the clause, the gentleman from New York says he may 
sell his lands. But this cannot always be done imme- 
diately, if, indeed, it can be done at all. In Virginia, as 
well as in other Southern States, lands have been offered 
for sale over and over again, without finding any bidders. 
In case the landholder fails to sell, be must go, without 
bail or mainprize, into close prison. 

Mr. VAN BUREN explained, and replied to the Sena- 
tor from South Carolina. ee Be . 

Mr. JOHNSON, of Kentucky, spoke briefly in opposi- 
tion to the amendment. In trying to please every body, 
he said, the committee would please nobody. He be- 
lieved that the bill, in its original form, was more efficient, 
both for debtors and creditors. 

The question was then taken by ayes and noes, on Mr. 
‘Tazeweu.’s amendment, and decided in the negative, as 


ment. Isay, then, said Mr. V. R., that the present law | follows : 


fo imprisonment for debt does not apply to fraudulent 
debtors. One object of the bill is to extend the rigors of con- 
finernent to them, and to relieve the honest debtor. It puts 
the dishonest debtor within the four walls, and keeps him 
there till disgrace, mortification, pride, and interest, shall 
compel him to disgorge his ill-gotten wealth. To every 
case of fraud this provision applies ; to the disbursing offi- 
cer, who is guilty of a double breach of honesty, as an 
officer and a man; the executor, who has betrayed the 
most sacred trust that can be reposed by man in his fel. : 
lows; to the attorney, who has been faithless to his pro- 

fession, and to the confidence of the community. Uf the 

Senator from Virginia had confined his amendment to the 


YEAS.—Messrs. Chase, Ellis, Harrison, Hayne, Hen- 
dricks, Noble, Robbins, Ruggles, Tazewell, Thomas, 
White, Willey.—12. 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, Ber- 
rien, Bouligny, Branch, Chambers, Chandler, Cobb, Ea- 
ton, Jobnson of Kentucky, Johnston of Louisiana, Kane, 
King, Knight, McKinley, McLane, Macon, Marks, Parris, 
Ridgeley, Rowan, Seymour, Silsbee, Smith of Maryland, 
Van Buren, Williams, Woodbury.—29. 

Mr. COBB rose to offer an amendment, but said he 
would give no pledge to vote for the bill, even if the 
amendment was adopted. He moved to strike out from 
the first section the words, ‘* But if the court-shall_ be of 


particular case of landholders in Virginia, he would not | opinion that the said allegations are not well founded, it 
have opposed it. But he has pushed it to.an extent j may make an order, to be entered on record, discharging 
which would destroy one of the best features of the bill, | the said bail or security from his or their suretyship.”’ 
I have, said Me. Y, B., in my mind’s eye, many cases | The object of the amendment was, he stated, to relieve 
wherein creditors are suffering all the evils and distresses | the plaintiff from the delay, expense, and embarrassment, 


of honesty, while their debtors are luxuriating in wealth, 
within prison limits. ‘Phere was no wish to apply the | 
provision to Virginia landholders, and he would vote for! 
their exemption, if, as it bad been ssid, it bears hay 
on tbem. Fe saw, however, no difficulty likely to aris 
from their case. They could sell or assign their lands, 
aml therchy become entitled to the benefits of the bil. 
1, after judgement. is obtained, they keep their property 
invested in Jands, with a view to defeat the claims of their ; 
ereditors, the provision would apply to them. 
Mr. HAYNE had not, he said, the slighest wish to pro- | 
long the discussion, He rose merely to state a fret. “The: 
Senator from New York says that the provision of the 9th} 
section has no other object than to punish frauds. Now, ; 
said Mr. UL, if {do not show him that he is mistaken asi 
regards this fact, I will abandon the whole question. | 
“She provision is, “that in all cases where the body ofany : 
person shall be subject to imprisonment by the provisions į 
of this act, such person shall be deprived of the benefit! 
of prison bounds, and kept in close custody until dis- i 
charged by due course of law.” In all cases this clause j 
is to operate. Whatare the cases? Disbursing officers. | 
Ave all these who are indebted to the Government frau-: 
dulent? We have ourselves passed laws for the relief of 
many of them from-theirdebts to the Government. Mer-| 
chants, who owe revente debts, are all these fraudulent pt 
‘Their property is exposed to the winds, waves, and the | 


ravages offire, which oftentimes disables them from meet-! 


Y 
è 


ion the Western States. 


of trying the issue on his allegations. ‘The trial would 
necessarily be inconclusive ; for though the judge might 
decide one way, the jury, on the main issue, might de- 
cide in another way. The bill, he said, provided for seve- 
ral trials in the same cause, some of them on collateral 
points. he prospect of so much delay and embarrass- 
ment would prevent a plaintiff from prosecuting the most 
plain and just action. 

This amendment was opposed by Messrs. JOUNSON 


: of Kentucky, KANE, VAN BUREN, and BERRIEN, 


and supported by Mr, WOODBURY, 

The question being taken on the motion, it was decided 
in the negative. 

Mr. NOBLE wished to have time. allowed him-to exa- 
mine the bill further, with a view to ascertain its bearing: 
He was under. the impression 
that it would destroy all commercial confidence: in the 
West, and that it was a bold and alarming innovation on 
the laws, usages, rights, and interests of the Western peo- 
ple. The benefits of the bill were, in his opinion, en- 
tirely visionary. It would have no tendency to mitigate 
the evils resulting from Imprisonment for Debt, but would 
destroy credit and confidence. He should therefore re: 
sist it. He wonld stand in opposition to it if he steed 
alone. - Notwithstanding the abuse which had been heap- 
ed upon him by the public press, on account.of his oppo- 
sition to this bill, he should still exert his efforts to pre- 
vent its passage, Regardless of consequences, hë should 


“4 


GALES & SEATON’S REGISTER 


72 


_ SENATE.] 


Columbian College. 


[Jan. 14, 15, 1828, - 


withstand the popular current, and discharge his daty. 
He moved that the bill be postponed to Tuesday next, 
and made the order of the day for that day. 

Mr. JOANSON, of Kentucky, did not hear the reason, 
he said, which the Senator from Indiana gave for the post- 
ponement. Those near me inform me that he wishes to 
be heard in opposition to the bill. -I shall with great 
pleasure listen to the arguments of the gentleman on the 
subject of the bill. He does not often detain the House 
in speaking, and, in respect to my willingness to hear him, 
I would be content to comply with his request for the 
postponement. I was not aware that the gentleman had 
been abused in the public prints on account of his oppo- 
sition to this measure. If he has been misrepresented 
and abused as he complains, I assure him that I lent no 
nid to it. ‘ 

The reasons which the gentleman has given for his hos- 
tility to the bill appear to me to be contradictory. In 
one breaih he says that the bill will not abolish imprison- 
ment for debt, and, in the next, he says it will destroy 
commercial confidence. The gentleman objected, too, 
to the title of the bill, as differing from its character. I 

- shall be very glad to hear his argument on the title of the 
bill. While he denies, however, that the bill will abolish 
imprisonment for debt, he declares that it is destructive 
of the rights of creditors, although it is not to operate on 
any existing contracts. He wished to give the gentleman 
an opportunity to express his views; but, as the time 
which he proposed is distant, T shall vote against his mo- 
tion for postponement. 

Mr. NOBLE replied, that he was happy to learn that, 
though the Senator from Kentucky was so sensitive on 
the subject of his bill, he was willing to listen to argu- 
ments in opposition to it. His views were not so contra. 
dictory as the gentleman supposed. He believed that 

_ the bill would help the Western States, poor as they had 
always been; and the case of the 1900 debtors in New 
York, who were not to be relieved by the bill, would show 
that it did not abolish imprisonment for debt. ‘The Sena- 
tor from Kentucky thinks, however, that I have asked for 
too long atime. I ask, said Mr. N., only fur four days ; 
whereas the gentleman has taken six years. 'The Senator 
from Kentucky hoped the bill would be decided on, be. 
cause it was hishobby. He, thank God, had no hobbies. 
He stuck to the people. The people asked no favors 
from the Government. They had not asked for this bill, 
The gentleman had often, cn this floor, 
jealousy of the federal power, and his apprehensions that 
it would swallow up the States. If he gets this bill 
through, he will find that the States will swallow up the 
general Government. He should press his motion. 

Mr. SMITH, of Maryland, said that he did not under- 
stand that the Senator from Indiana intended to offer any 
amendment. In that case he may suffer the bill to pass 
to the next stage, and take an opportunity to express his 
views on its third reading. 

Mr. NOBLE replicd, that he had an amendment to of. 
fer. He would move that on mesne process the debtor 
should be discharged on making 
perty, and on final process he should be discharged on 
making a surrender of his property. 

Mr. JOHNSON, of Kentucky, said those were 
provisions of the bill as it stood. 

Mr. CHANDLER moved to lay the 
On division, 22 rose in the affirmative, and 22 
negative. The Chair voted in the negative. 

Mr BERRIEN said, he hoped the Senator from India- 


the very 


na would allow the bill to go ils next stage, as he had! college would be paralysed 
declared his opnosition. to the whole bill, he would not] would be J 


careto amend it besides, the amendme 


him are distinctly the maiu provisions of the bill. if, 


him. 


Mr. NOBLE considered, he said, that he could not 
withdraw his motion. He wished time to examine the 
bill in all its bearings, and he should propose amendments 
which would go to simplify it, and rid it of its complex 
and heavy machinery. t 

The question on the postponement of the bill to Tues. 
day was taken, and carried in the affirmative. 

The Senate then adjourned to Monday next. 


Monpay, January 14, 1828, ` 


The Senate spent nearly the whole of this day’s sitting 
in the consideration of Executive business. 


Turspay, January 15, 1828. 


COLUMBIAN COLLEGE. 


The bill for the relief of the Columbian College, inthe 
District of Columbia, was taken up. 

Mr. CHANDLER said that he was uninformed as to the 
object and character of the bill, and would be glad to 
hear some explanation of it. A 

Mr. JOHNSON, of Kentucky,had hoped the vigilance of 
the Senator from Maine would supercede the necessity of 
making any explanation on this subject to him. ‘The bill 
had, for several sessions, been before the Senate, and had 
often been fully explained. Its object was to relinquish 
to the Columbian College twenty-five or twenty-six thous. 
and dollars, with interest, amounting to twenty-eight or 
thirty thousand dollars, being a debt due from the col- 
lege to the Government. The relinquishment would re- 
lieve the college of great embarrassment, which would 
otherwise bear it down ; involving in its destruction great 
loss to individuals and a total loss of the debt due to the 
Government. One portion of the debt was contracted by 
the Rev. Luther Rice, agent of the college, with the Sec- 
retary of the Treasury, for two houses, situated on Green- 
leaf’s Point. Mr. Rice thought he could turn the pro 
perty to advantage, and he purchased it, giving a lien 
on it to the Government for security. The Govern- 
ment will therefore get back the property in the same 
condition in which it was sold. The other part of the 
debt became due by the assumption, on the part of the 
college, of a debt which Mr. Thomas L. McKenny 
owed the Government. Mr. J. was not wellacquainted 
with the particulars of this transaction, buthe was inform- 


expressed his | 


a surrender of his pro- 


| dividual contributions. 
bill on the table. | payable on the condition 


ed that tho arrangement proved to be very prejudicial to 
the interests of the college; inasmuch, as, for a trifling 
consideration, it was made responsible for a large debt. 


| He would now show, how the passage of the bill would 


materially benefit the institution, and how its rejection 
would ruin it. The institution had been founded by vo- 
luntary contributions, lts early receipts did not realize 
anticipations, and its expenditures, which were based on 
the supposition that the college, in its first years, would 
have been 100 students, considerably exceeded those re- 
ceipts. The debt which the college owed to individuals, 
was about one hundred thousand dollars, exclusive of the 
debtto the Government. ‘The creditors had agreed to 
take $ 75,000, and to give up their claims, relying upon 
i the honor of the institution to pay the other portion when 
it was able, To pay this sum of 8 75,000, the college had 
$ 25,000 in stocks, and could raise § 50,000 more by in- 
This sum har? been subscribed, 
that the claims of the tovern- 


in the | ment and of individuals against the college, should be re- 
| linquished. 


if, however, an attempt be made to enforce 
the payment of the debt, the exertions of the friends of the 
- He honed thatno opposition 


made to the bill. Tt would prop up a seminary 


nis suggested by | which would be fruitful ofadvantageste the cause of educa- 
i tion, without in 


however, he insisted’ on its motion, he should vote with; ment, or calling 


any way impairing the rights of the Govern- 
upon it fora single cent: for, if the Govern- 
eni pe RET Hi es $ $ 

ment pushed its claims, those claims must be lost,29 well as 
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“the claims of the private ereditors. Congress, too, was the | ment of the bill to Friday next, with a view to examine” 
‘Legislature for the peoplèlhe might call them unfortunate | the case ; which motion prevailed. > ` ae 
people, for they had no political rights, } of the District of. i j cee 
Columbia ; and if: Congréss did nothing to promote. the:, Wenrespay, January 16; 1828) : 
literary institutions of the District, it would not do what} The pill to authorize the purchase of sites, and the ‘erec: | 
the State’ Legislatures had done. in ‘each several State. | tion of Custom Houses at Newport, Rhode Island, and 
The proposition to relieve and re-establish the institution | Mobile, Alabama, and for the repair of the Custom House 
by this cheap and easy boon, would not, he trusted, find | at Newburyport, in Massachusetts, was read a second time. ` 
a dissenting voice. oe - o> |. Mr WOODBURY stated, thatthe peculiar situation . 
<The Congress had been called upon to extend this re- | of the ports in question, made it necessary that this appro- 
lief, by the memorial of a number of individuals whose | priation. should be made. As to Newport, it had been 
characters were as. respectable asthe object which they | shewn that there was no fire proof building in the place 
proposed was laudable. : , ; that could-be hired for a Custom House, and henceit wag 
_ Mr. CHANDLER was, he said, friendly to the college, | considered necessary for the United States to build. “As 
-which he lhoped would succeed ; but he was opposed to | to the commerce of Newport, the committee had proof be- 
the means by which the bill contemplated to relieve the | fore them that, for several years, the amount of the duties 
college. He objected: to this bargaining, which, it ap- | had been $60,000 perannum. As to Mobile, those stores 
peared, had been going on between the Government and | which had hitherto been considered fit for hiring, for this 
the college. He also objected to the principle that the purpose, had been consumed in the late conflagration ; 
college, asa party to these bargains, could hold the Go-| and those which remained were not considered. suitable. 
vernment to them, if they proved advantageous, and-be | The duties collected at Mobile, had, for several years past, 
released from them if they proved disadvantageous. He averaged nearly $60,000. Hence-a Custom House was” 
doubted not that the gentleman from Kentucky was fully | more needed there than in many ports where they: have 
informed as to the facts, in which respect the gentleman liei established. AH that wasrequired in relation to the’ 
hag ‘an advantage uver him ; but he must, however, take | Custom House at Newburyport, was to repair the build: 
leave to protest against what he conceived to be the pria- | ing, which had been obtained from a person indebted to, 
‘ciple of the bill. |, j ; : _ | the United States, and for which only a small amount of rent. 
“Mr. SMITH, of South Carolina, was, he said, in the | was paid. If required, this building would not only afford. 
j dark as tothe merits of the transactions alluded to by the. | accommodations for a Custom House, but the remaining 
gentleman from Kentucky; he should, therefore, move | portion might be rented, In some. ports the rent of the 
to: recommit the bill to the Committee on the District of | building was paid by the officers; but in the ports, named — 
„Columbia, with 'a view to have the facts reported. ` Fin this bill, the rent was paid by the United States. i 
Mr. JOHNSON, of Kentucky. They had been reported. | Mr. ROBBINS made some explanations, as was under- 
| Mr, SMITH would then be glad of an opportunity to | stood, in relation to the Custom House at Newport : when ` 
-Tead the report. He would like to know something of | The bill was ordered to be engrossed for a third read- 
the bargain for the houses, and how the Government be- | ing, f E tee 
came a dealer in houses ; and he would thank the gentle- |. “Phe bill declaring the assent of Congress. to the renew. 
man to inform him where he could find the report. | al of several acts of the Legislature of Maryland, was read a 
Mr. EATON said that the committee had not made a j| second time: 
detailed report.of the case this year ; but there was one! Mp. SMITH, of Md. said, in explanation, that, prior to 
‘last year, and there had been one nearly every year for | the adoption of the constitution of the United States, the 
the last three or four years. He did not think it neces- | Legislature of Maryland had passed several acts granting ` 
SM Ya therefore, to go. into the merits of. the case fully. | certain rights to the port of Baltimore, for the improve-. 
The only question was, whether the Government should | ment of the harbor. After the adoption of the constitu- 
relieve the college from a disadvantageous bargain.- The tion, those acts had been renewed by Congress, and this.. 
facts were, briefly, that some years ago. the Government | is the objet of the present bill. ‘The grantwas two pence: 
had unavailable funds inthe Cincinnati Bank. A part of | on the ton; which amounted to about $3,090; while $18,000 
these funds, which, it seems, were ultimately Jost to their! had been appropriated by the citizens of Baltimere ‘to 
holders, were disposed of by the Government to an. indi- deepening the channel, for which purpose no assistance’ 
vidual for the two houses in questien, on Greenleaf’s Point. | had ever been asked of Congress, while other cities, sinsi- 
Mr, Rice, the agent of the college, purchased the pro- | Jarly situated, had frequently received its aid. : 
perty, ‘giving the Government alien on it for security. | The bill was ordered to be engrossed. : eee 
But the contract proved to be a very unprofitable one to | The bill for the relief of the surviving officers of the“ 
the college: “Its benefits enured to the Government ; for Revolution, was read a second time. , 5 
it got security for its unavailable funds, and still holds a Mr. WOODBURY said, that as this was a bill of consid- 
Hen on the property. In the second contract, Col. Tho | erable importance, both in point of principle, and the’ 
mas L. McKenney, an officer of one of the Departments, | amount of property, he shouki move its postponement un- 
owed a debt to.the Government, which was assumed by. | til W ednesday week, and that it be made the order for 
he college, and ca McKenney was to pay the debt to that day ; which was agreed to. 
he college in instalments, payable from time to time; but | Ragone ERA 
it seemed that the college EEr received but $1000, IMPRISONMENT FOR DEBT. nas 
though their ability to the Government still remained. |. The special order of the day-on the bill to'abolish Im- 
The institution was formed by private funds without the | prisonment for Debt, then recurred) -00 o. 
aid of Government. It was objected to it, that it was} Mr, NOBLE, after some remarks in opposition to ‘the 
ectarian ; but, though sectarian in its origin, it was not j details of the bill, proposed the following amendments : 
‘80 in practice. The subscribers to the relief of the col- Strike out, in the 5th section, after the word ‘rendered,’ 
lege would not invest their funds while this debt was | to the word ‘ costs,’ and insert the following: 
hanging over it. These subscriptions would be paid only ** & schedule of his or her whole estate, and take the 
in-Case the college should be able to obtain a discharge | following oath, which the clerk is hereby empowered to 
from its creditors: : It was left. to Congress to determine; administer : 1 A. B. » do solemnly swear, or affirm, (as 
“Whether, by relinquishing the debt, to re-establish the | the case may be,). profess and declare, the schedule now 
college, or, in character of a creditor, to break it down. | delivered and filed, by me subscribed; doth contain, to the: 
SMITH, of South Carolina, moved the postpone- į best of my knowledge and remembrance, afall, just, true, 
| è 
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and perfect account, and discovery ofall the estate, goods, | with costs of suit ; and if such person so summoned shall 
and effects, unto me in anywise belonging, and such debts | appear and be sworn, judgment shall be entered for so 
as are unto me owing, or to`any person in trust for me, and | much of the money, goods, chattels, or estate, as he, she, 
of all securities and contracts, whereby any money may | or they, shall acknowledge to be due, or to be of the 
hereafter become payable, or any benefit or advantage ac- | property of such defendant, and in his, her, or their pos 
crue to me, or my use, of any person. or persons in trust | session, with cosis as aforesaid; which ju it shall 
for me ; and that T, or any person or, persons in trast, for | be entered in the name of the marshal of the cistrict, who 
me, have no lands, money, stock, or any other estate, | may thereupon proceed to levy execution, as in other 
real or personal, in possession, reversion, or remainder, of | cases, and to dispose of the money, goods, chattels, or 
the value of the debt or debts with which I am charged | estate, so recovered, in the sume manner as by this acthe 
in-execution, or owing to others, and that I have not, di- l is directed to dispose of other effects. 
rectly or indirectly, sold, lessened, or otherwise disposed |} “ Sec. 12. And beit further enacted, That, where any 
of, in trust, or concealed, all, or any part of my lands, | such garnishee shall not acknowledge the whole money 
goods, stock, debts, securities, or estate, whereby to se-|to be due, or all the goods, chattels, or estate men- 
cure the’same, to receive or expect any profit or advantage | tioned in the schedule to be of the property of the de- 
thereof, to defraud or deceive any creditor or creditors | fendant, and in his possession, the marshal, or such de- 
to whom I am indebted in anywise however. Which | fendant, shall be at liberty to claim the residue’ by legal 
schedule, being so subscribed in the presence of the | process; and the former judgment as to such garnishee 
clerk of the court, shall remain with him, for the infor- | shall be no further bar in such process, than for so much 
mation of the creditors of such defendant or defendants.” | money, or such goods, chattels, or estates, as the gar- 
And at the end of section 9, add sections 10, 11, 12, | nishee is thereby ordered to pay and deliver, 
and 13, as follows : i * Sec. 15. And be it further enacted, That the marshal 
“Sec. 10. The lands, tenements, and hereditaments, | shall be allowed to retain, out of the effects of such in- 
which shall be contained in such schedule for such use, | solvent defendant, before the distribution thereof, and 
right, and interest, or title, as such defendant shall then | before the payment of the amount of the judgment to the 
haye in the same, which he may lawfully part with, re- | plaintiff or plaintiffs, all reasonable expenses in recover- 


serving to the wife of such defendant her right of dower | ing such money, goods, chattels, and estate as afore. 
therein, and also all goods and chattels whatsoever in |said, for proceeding against a garnishee, as shall be 
such schedule contained, shall be vested in the marshal | judged reasonable by the court. And after such ex. 
of the district where such. lands, tenements, heredita- | penses are paid as aforesaid, and the judgment as afore- 
ments, goods, and chattels, shall lie or be found; and such } said to the plaintiff or plaintiffs, all the residue of the 
. marshal is hereby authorized, empowered, and required | proceeds of the insolvent defendant’s estate, shall, under 


to sell and convey the same to any person. or persons j the order of the court, be distributed rateably among the ` 


whatsoever, at public sale, for the best price that can be į creditors of such defendant or defendants.” 
got for the same ; and the money arising by such sale, | Mr. EATON proposed the folicwing, as an amendment : 
shall be by such marshal paid to the creditor or creditors| ‘* Sect. 10. And where any male of the age of sixty 
at whose suit such defendant may have been arrested. | years and more, or where any female shall, at the passing 
And after the delivery of such schedule, and the taking | of this act, Le in confinement for debt, or in the bounds 
of said oath, it shall be lawful for said clerk, by his order, | upon surety for the prison rules, they shall, on the fourth 
under the seal of the clerk, to command the marshal or Í day of July next, be discharged from the said imprison- 
jailor, in whose custody such defendant may be, forth- | ment, ifconfined; or, if under bond to keep within the 
with to:set at liberty such defendant ; which order shall | prison bounds, they and their securities shall be released 
be accordingly obeyed, and ‘shall be sufficient to dis- {and discharged frum the stipulations and liabilities con- 
charge and indemnify such marshal or jailor against all | tained in any bond given for szid ,-rison bounds: Provided, 
escape, escapes, action, or actions whatsoever which shall | if the creditor shall, on or Lefore the first day of July, 
or may be brought or prosecuted against him or them, ; make oath, before the clerk authorized to issue exec. 
“ by reason thereof. And if any action shall be commenc- | tions, which shall be retained on the files of his office, 
ed against such marshal or other officer, for performing | that he verily believes the debtor has concealed or dispos- 
his duty in pursuance of this act, he may plead the gene- | ed of his goods and effects, with a view to defraud his 
ral issue and give this act in-evidence. creditors; or has covertly so disposed of them, as that 
“Sec. 11. When any defendant shall be discharged pur- | they cannot be reached by ordinary process of Jaw ; a 
suant to this act, and the schedule subscribed and deli- | notice of which said proceedings shall be served on the 
. vered in by such defendant, shall contain money due to | debtor, and be traversable in the mode herein before 
such defendant, or of goods, chattles, and estates, or es. | provided for, then, and in that case, the party imprisoned 
tates to him belonging, cr in the possession of any per- | or in the bounds, shall not be dischat ged, in virtue of any 
son or persons for his use, in that case the clerk of the | of the provisions of this act, until suid traverse shail be 
court with whom the schedule is directed to remain shall | acted upon. 
immediately issue a summons against each of the persons! “Sec. 11. And be it further enacted, That in all cases 
named as debtors in such schedule, and against such | where the administering of any oath shall become neces- 
others as are therein said to have possession of any goods, į sary, if the witness or person offering to swear, shall 
chattels, or estate of the property. of the defendant, re-} have any scruples of conscience, it shall be lawful for him 
citing the sum of money he or she is charged with, or | toaffirm; which said affirmation shall have the same effect 
the particular goods, chattels, or estate said to be in his! and, if false, be subject to the same pains and penaities 
or her possession, and requiring him or her to appear at} which appertain to the taking a false oath.” 
the next court, and.declare on oath whether the said mo-| Mr. BERRIEN did not purpose he said, to discuss the 
ney, or any part thereof, be really due to such defendant, or amendments, nor to go fully into the subject of the bill oe 
whether stich goods, chattels, or estate, or any of them, | But he thought that the manner in which the bill had 
be really in his or her possession, and are ‘the property of | been discussed, by reference to particular amendments, 
such prisoner; and-if the person so summoned shall fail | was not the most favorable mode to promote the success 
to attend accordingly, or to show good cause for his non-! of the bill. He should, at this time content himself 
attendance, it-shall be lawful for the court to enter judg- | with suggesting somé few ideas, whieh, in his o on 
ment against every such person for the moneys, goods, | were decisive’in favor of the pill, “in opposition ua the 
chattels, or estate, in such schedile mentioned, together | amendments. The bill provides that after a judgment 
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‘or decree. is obtained by. the plaintiff, the defendant may 
relieve himself by making:an’ assignment of all his~ pro- 
„perty for the benefit of his creditors, and provides a mode 
for testing the fairness of the assignment, In heu of this, 
the amendments substituted a provision, vesting in: the 
*greditor at whose suit the judgment or decree is obtain- 
“ed, an absolute property in the defendant’s effects to the 
-amount of his claim, and then divides. the remainder rate- 
: ably among the other creditors. This was the precise 
< subject.already discussed on the objection of the gentle- 
“man from Virginia, (Mr. Tazewets,]. made under a 
wrong impression as to the effect of the bill. The 
amendments provided no mode of testing the validity 
“and fairness of thé assignment, and afforded opportuni- 
ties for fraud. Try the principle by applying it toa case. 
Suppose A to be indebted to certain persons: B, who 
may or may not be a creditor, is suffered, by collusion 
with A, to obtain a judgment and conveyance of his pro- 
perty. A then takes the oath, and. his creditors are 
‘cheated. This would aot happen under the provisions 
of the bill. The amendment of the Senator from Indiana 
further proposed to substitute an arbitrary and summary 
process for the right of trial by jury. The allegations of 
«fraud are to be tried and decided by a judge instead of a 
“jury. Tt seems to me, said Mr. B. that the amendments 
will fail of their intended effect, and that they have not 
“been deliberately considered by their movers.. What 
`i» protection does this tribunal, proposed by the amend- 
.. ments, offer to the debtor ? If he comes at the summons, 
he is deprived of the right of trial by jury; if he does 
not come, he is to be considered as contumacious, and 
judgment is to be forthwith entered against him: For 
.what purpose was this amendment? ‘lo’ prevent the 
Practical operation of the 5th section of the bill. Among 
the many arguments relied on, in opposition to the bill, 
was one which had ever been urged against reform—the 
dangers of innovation. Mr. B. did not fear innovations. 
To guard against their danger, it was only necessary to 
consider existing laws or institutions, in comparison with 
the improvements propesed. In this case the obligation 
© Was imposed upon us‘to- consider the existing law, and 
-the practicability and expediency of the proposed sub- 
stitute. 5 
The suggestion then, amounted only to this, that we 
should consider the practical effect of the measures 
which we adopt, and, as he must. be permitted to say, 
- {tapplied to every exercise of legislative power, as well 
as that now under consideration. It surely was not in- 
. . tended to be maintained that the fear of change should 
‘varrest our march in jurisprudence, and rivet upon us for- 
ever the errors of our ancestors. No one was prepared 
to advocate civil imprisonment in the abstract. The 
ears of many were alarmed hy the suggestion that the 
‘evil was affihated with our laws, and could not be rudely 
“out off, without deeply wounding those laws themselves, 
r and the bare possibility of such a result, in their opinion, 
»,-put an end to the argument. He, therefore, begged 
gentlemen te point. out the precise provisions of the bill 
, to which they objected. 1f they concurred in the prin- 
_ -siple, they had a right to call in question the practical 
operation of the bilt; but let them not denounce it, in 
general terms, asain innovation. In Mr. Benrtey’s opin- 
ion, an undue importance had been attached to the bill, 
both in and out of Congress. The effect of this had 
been to increase the opposition to the measure. The 
bill was extremely limited in its operation, Few debtors 
‘would come within its scope. It was true that, within 
the spliere of its operation, it takes from the creditor the 
engine of oppression and. extortion, but he would fear- 
lessly assert that it also greatly. added to the means of 
eegercing payment of debts, where there was property 
= the hands of the debtors. He would ask, what is the 
“BHuciple on which the rights of creditors rest ? Imprison- 
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ment for debt was given to creditors, as a. punishment 
for withholding property, oras a means to enforce the 


-surrender of concealed property. An punishing debt'the 


law confounds it with guilt; asa punishment of fraud 
then it is ineffectual and improper, for its exercise. is. 
capricious and indiscreet. The bill asserts a. limit be- 
yond which the power of the creditor shall not go. If 
imprisonment be:used as a means of coercing’a fraudu- 
lent debtor, the propriety of applying such coercion:to 
any particular case must depend on the proof of the fraud. 
If fraud be not proved, the principle does not apply, for 
it is not reasonable to imprison those who have not con- 
cealed property. Take then imprisonment for debt as 
you will, you will find that the rights of creditors go far 
beyond the principles on which they are based. Does 
this bill secure creditors from fraud, and withhold from 
them the means of oppression? if so, it secured to credi- 
tors all the rights to which they were entitled, and re- 
stored the exercise of them to proper limits. In mesne 
process, unless you have reason to apprehend. that the 
defendant: intends to abscond or withdraw from the ju- 
risdiction of the court, you have neither right nor motive 
toarrest him. If you charge crime, the party is arrest- 
ed but not committed. The magistrate is bound to look. 
into circumstances, and if the charge be not supported 
by proof, the party is entitled to a discharge. Why should. 
the law make debt, and even the suspicion of debt, more 
criminal than murder? The bill, therefore, required that 
the plaintiff, before he could hold the defendant to bail, 
should make. oath that the defendant is about to. leave 
the country, &c. and should give reasonable proof 
of the fact. This was no new principle. It had always 
been extended to those who were charged with crimes. 
But it was said. that there was a second trial, a second 
series of oaths, allegations, and issues. Whenever there 
is doubt, said Mr. Berrien, the law gives the benefit of 
the doubt to the citizen defendant. The citizen was 
not, by any principle, bound to prove his liberty, but his 
accusers were bound to prove their right to deprive him - 
of his liberty. Unless, therefore, gentlemen are prepar- 
ed to deny this principle, they cannot object to the pro- 
visions of the first section. 

The remaining section, which it was necessary for Mr. 
B. to animadvert upon at this time, was that which regu- 
lated the mode of proceeding after. judgment. The ex- 
isting law authorizes execution eithér against the body. 
or the property of the defendant.. The bill gives-a pro- 
cess to the creditor, and another to the debtor; the ob- : 
jects of both of which are tosecure the creditor in the 
possession of the debtor’s property, if he has any, which 
he refuses to surrender ; and, if he has none, to secure 
the debtor in his right to personal liberty. In one pro- 
cess, the creditor may mean that the defendant has con- 
cealed property ; the creditor appears before the. court 
to contest the allegation ; and, according to the result, 
the debtor is imprisoned or not. Inthe other process, 
the debtor may make an assignment of his property, and 
the creditors may appear to contest the fairness of the 
assignment; and, according to the result, the debtor js 
liable to. imprisonment or not. In either case; if the 
debtor proved fraudulent, the plaintiff resorts to his ori- 
ginal remedy. But the debtor who is’proved: to be 
fraudulent, is deprived of the benefit of prison bounds. 
The objection to this part of the bill is made upon an . 
assumption that public opinion will intérpose itself ‘be- 
tween the creditor and the debtor, and restrain the form- 
er from oppressing the latter. It is cenceded that the 
imprisonment of an innocent debtor is cruel and unne- 
cessary, but it is attempted to exempt.the principle con- 
ceded from any practical operation, by an assumption 
that the moral influence of public opinion was so power- 
ful as to prevent such imprisonment. ` Gentlemen say. 
there is no casc in which honest debtors are imprisoned. 
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MEB. was as free as any one to concede that the conven-| debtor. ‘This was the head and front of the bill’s offend. 
tional and moral laws of soc’ety were more powerful than | ing. It goes so far as to secure the creditor in his just 


statutory“enactments ; and he would put the issue on the 
fact, whether public-opinion was exercised on this subject 
to such an extent as to prevent any abuses of the law of 


imprisonment ; and, if it was found that there “was, or] 


was likely to-be, a single case which required the inter- 
position.of. the law betweei the avarice of.an unfeeling 
creditor and the liberty of an honest debtor, he would 
advocate, to the. whole extént of his ability, the passage 
of this bill: Let Sees ; 
` Iti was not necessary for him to inquire whether the 
: number of ‘debtors entitled to relief would be greater or 
Jess than had béen supposed ; for if there should exist 
any occasion for the operation of. the bill, it would be 
_ with hima sufficient reason for adopting it. But, any 
one who had long been engaged in the practice of the 
Jaw, knew that cases of imprisonment, even of the most 
honest and deserving men, were not rare ; and it was 
known. too, to the profession, that persons are often sued 
in order to force them, by the difficulty of getting the 
neeessary bail; to a compromise, and. to the payment of 
‘a smaller sum. Writs were also used to force the friends 
of the debtor to relieve him from his debt, and the dan- 
, ger ofa jail. Even when individuals had givén up all 
their property, and paid: nearly all their debts, having, 
perhaps, given a preference to endorsers, or some other 
creditors, in conformity with established usage, he was 
‘thrown into prison with the expectation that some one of 
his friends or connexions would pay the debt. An appeal 
was.often made to the father by a ca. sa. against the son ; 
and the last resource of the wife was extorted from her 
by a ca. sa against her husband. 


rights, and no farther. On these views Mr. B. was content 
to rest his vindication of the bill from the objection that 
its machinery was complex. - 

“Another objection to the bill had been urged by the 
Senator from South Carolina, Mr. Hayne, that the writ 
of ne exeat, as used in the State of South Carolina, was 
abolished by the bill. Here Mr. B. showed that, under 
the laws of England, and those of the States, so far as he 
knew, excepting the State of South Carolina, the ne exeat 
was a prerogative writ, and, out of Chancery, was appli- 
ed only to two cases, to wit; alimony and accounts in 
which Chancery and common law were concurrent. 
With a few more remarks, showing that the bill pursued 
that middle path, which equally respected the just rights 
of creditors, and the personal liberty of debtors, Mr. B. 
was Content to submit the bill to the decision of the 
Senate. 

Mr. SMITH, of S. C. considered that the amendments 
offered by the Scnators from Tennessee and Indiana, em- 
braced some important principles, and he therefore hoped 
that time would be given for their consideration. ‘The 
eloquent and able argument just delivered by the Sena- 
tor from Georgia, in which many new points had been 
introduced, also rendered it necessary that the opponents 
of the bill should be heard before the final vote on it was 
taken. He would move that the bill be laid on the table 
till to-morrow, not with a view to delay it a moment after 
12 o’clock. 

The motion was negatived, ayes 17, noes 18° 

Mr. SMITH, of S. C. was ready to give his views in op- 


Mr. B. thought that all | position to the bill now, if he was compelled to do it. But 


‘creditors could not be restrained in the exercise of their | the lateness of the hour, and the exhausted state of the 


rights by moral considerations. 


They would extend | 


Senate, induced him to move. an adjournment. If the 


their means of coercion, from the debtor to those of his! motion was not sustained, he would commence his re- 


connexions, to whom he is near and dear. 


it further, with a view to operate on others, was incon- 
sistent with the object of the process, and with the rights 
of humanity, f : 
It was also objected to the provisions of the bill, that 
their operation would be attended with trouble to 
the party plaintiff. ‘The “ complicated machinery” of 
the bill had been much dwelt upon as an argument against 
it. . This objection he would meet on the same principles 
with which he had met the alleged ‘ innovation” of the 
bill on the established Jaws. 
The machinery of the bill was the provisions adopted 
to carry into effect the principle of the bill. If any of 
‘the provisions were unnecessary or inefficient for this ob- 
` ject, let them be pointed out, and altered or expunged. 


‘But the industry and vigilance of the opponents of the a year, including rations. 
The ) 


| 


measure; had failed in detecting such provisions. 
objection is not to the machinery but to the consequences 
resulting from it. Take this proposition : no debtor who | 
has honestly surrendered his property should be impri- | 
soned; every body grants it. Butit is said that some | 
debtors have property locked up in choses in action and 
bank stock, and therefore the ea. sa. must in every case | 
be retained. : 
Mr. B. denied the consequences. A vast majority of | 
those who come within the ‘provisions of-the bill bad no 
bank stock, nor chases in action, or other property con- 
cealed or withheld. This arguinent is refuted by stating 
it, It asserts a right to use the ca. sa. against 
cause.there is propriety in using it against a few. 


4 


regard. 


: : In 
to this case, the bill pursued that middle course | 


Truth and propriety were ever found between extremes. 
The bill gave the usual process to the creditor, on condi- 
tion that he proved a fraudulent intention on the part of the 


plete with mischief. 


In Mr. B’s | marks. 
opinion, the legal and moral operation of the capias ad | 
satisfaciendum ceased with the debtor; and, to extend | 


~“Faunspay, January 17, 1828. _ 
LIEUTENANTS IN THE NAVY. 


The bill to increase the pay of the Lieutenants of the 
Navy, who have served ten years and upwards, as such, 
was taken up for consideration. 

Mr. HAYNE said, ihat the bill was best explained by 
the memorial of the officers; which he read. Mr. H. 
then remarked on the difference between the pay of the 
Navy Lieutenants, and that of the officers of correspond- 
ing rank in the Army, showing that the pay of the latter 
was beyond all due proportion larger than that of the for- 
mer. The Lieutenants of the Navy, many of whom had 
been 18 or 20 years in the service, and who had families 
dependent on them for support, received but 751 dollars 
The bill proposed to add 211 
dollars to their pay, so as to make it altogether, 962 dol- 
lars ; which left it still $183 40 less than that of a Lieuten- 
ant of the Army. About ninety Lieutenants would come 
within the provisions of the bill, and the additional appro- 
priation required to give them each 211 dollars in addition 
to the sum at present received by them would be $18,990. 

Mr, CHANDLER opposed the bill in a few words. 

Mr. BRANCH would like to hear a reason for the dis- 
crimination made by the bill in favor of those Lientenants 
who had served ten years and upwards. Many Lieuten- 
ants, who had served a shorter time as Licutenants, were 
equally worthy of the proposed increase of pay. . Some 


all, be- Midshipmen, though not less deserving than others, of 
prometion, had been kept back, and, of course, were not 


eg! i W p now Lieutenants of ten 
which kad always been found to be the safest course. | deserved to be. T 


ten years’ standing, though they well 
his system of partial legislation was re- 


Mr. WOODBURY, in reply tothe Senator from North 
Carolina, explained the principles on which the Commit- 
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tee had framed the bill. The memorial prayed an increase 
of the pay of the Lieutenants, Midshipmen, and Sur- 
geons. The Committee was not willing, however, to go 
the whole length ; and they singled out that class of offi- 
cers whose length of service, and situation in life, seemed. 
most to require some additional pay. The Lieutenants of 
the Navy did not receive, and ought not to receive, so 
much nominal pay as the Army Lieutenants. For the 
Navy officers have prize money in time of war, which, in 
the course of 20 years, would give to each officer a con- 
siderable sum. The class of Lieutenants which had been 
selected by the Committee, were advanced in life, and 
had formed connexions which imposed on them expenses 
far excceding the limits of their small salaries. ‘The pas- 
sed Midshipmen were already allowed an increased salary. 
The Committee had not, however, gone into the whole 
subject; if they had, the case of the surgeons would also 
have been considered. 

Mr. SMITH, of Maryland, referred to the memorial as 
coming from all the Lieutenants ; and he could not see the 
propriety of giving a preference to one class of them. 
The Army and Navy officers, he said, were not placed on 
a footing of equal advantages. The cadet was four years 
supported ang] educated at West Point, and then com- 
missioned in the Army. ‘The Midshipmen, on the other 
hand, were for eight or ten years supported by the pit- 
tance of nineteen dollars a month. 

Mr. S. without derogating from the merits of those 
Lieutenants who had served for ten years, insisted, that 
other officers of the same grade were quite as meritori- 
ous. The Midshipmen, he remarked, were also highly 
deserving. Before they could be passed, they were ob- 
liged, in their examination, to give satisfactory evidence 
of moral excellence, of their seamanship, and of their ac- 
quaintance with Naval science. He considered that the 
proposed distinction would be injurious to the service, 
and moved to strike out the words ‘* ten years and up- 
wards,” 

Mr. HARRISON regretted, he said, that any distinc- 
tion had been made between the lieutenants. The same 
officers, he thought, should receive the compensation, for 
they performed similar duties, and underwent similar hard- 
ship. The Senator from New Hampshire had said that the 
lieutenants of ten years’ standing were growing grey in 
the service ; so are the midshipmen, said Mr. H. without 
any but a very distant prospect of promotion. 

The Senator from Maine [Mr. Cuaxnrenr] opposes the 
bill for the reason that he apprehends from it future evil 
to the service. Mr. H. invited the gentleman to give a 
more distinct and direct objection to the measure. There 
Was no appropriation of public money for which he voted 
with more pleasure than for the naval service. He felt 
anxious that the Navy should be maintained ; he feared 
that, unless promotions were accelerated, or the pay in- 
creased, officers of talents would be compelled to aban- 
don it, He would vote for an additional compensation to 
all the grades referred to in the memorial. Our naval of- 
ficers bore as high a character for intelligence, gallantry, 
and: urbanity, as those of any country in the world, and 
they received a smaller compensation. In reply to the 
remark that fell from the Senator from New Hampshire, 
(Mr, Woonnvny,] that those midshipmen who passed an 
examination received additional pay, Mr. H, said that the 
passed midshipmen formed a distinct and separate grade 
of the service. He hoped the amendment proposed by 
the Senator from Maryland would be adopted. 

Mr. CHANDLER said that there was no evidence of a] 
scarcity of officers to serve the country at the compensa- 
tion now allowed. When that was the case, it would be 
time to think of raising their pay. 

„Mr. EATON said that, before he should vote for the 
bill, ‘as it stood, he must hear some reason for the prefer- 
ence giyen by it to one class of Lieutenants, Under the 
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present and the former practice of the Navy, officers were 
promoted, not in regular succession, according to their 
several terms of service, but by favoritism. Fora signal 
proof of this, he called the attention of the Senate to the 
list of Navy Lieutenants which he held in his hand. The 
individual who stood first on the list was the example to 
which he referred. Several Lieutenants had been pro- 
moted over his head to be Masters Commandant. Was 
it fair, then, that those promoted at a certain time should 
have a preference to those who had been as long in the 
service, but had not been so highly favored by the Go- 
vernment! The qualifications of the junior Lieutenants 
were, in most cases, admitted to be equal to those of the 
Lieutenants who preceded them ; and their services were 
as efficient. But the only question before us, as to 
any grade or class of officers, was—is it proper to increase 
their pay? He had no objections to raise the pay, if it 
was insufficient ; and he, for one, was of the opinion that 
their pay, in reference to their services, and to the pay 
which we allow for services of other descriptions, was too 
low. As une illustration of this, he would refer to the 
fact, thata messenger of the Navy Office, whose chief 
business, he believed, was to carry letters and papers to 
and from the Post. Office, received seven hundred dol. 
lars—within fifty-one dollars of the sum which we at pre- 
sent allow to a lieutenant of the Navy. Was this a fair gra- 
duation of salaries? At home, our officers are entitled to 
live in comfort ; and, when abroad, should be enabled to 
support, in their style of life, the dignity and indepen. 
dence of their station. They were, in foreign ports, fre- 
quently employed as negotiators, and in the transaction 
of other business, which brought them into communica- 
tion with officers of other navies, and of foreign Govern- 
ments; and it is well known, that, with their small sala. 
ries, they could not, without great inconvenience, recipro- 
cate the civilities which they received. Mr. F. did not 
wish to encourage extravagance in our naval officers; but, 
ifa messenger was entitled to seven hundred dollars, sure- 
ly those who sustained the honor of their country, as far 
as that honor was connected with the naval service, were 
entitled to an increased compensation. 

Mr JOHNSON, of Kentucky, was apprehensive, he 
said, that the discussion which had commenced would oc- 
cupy a great portion of the day, to the exclusion of the 
bill for abolishing imprisonment for debt, which was the 
unfinished business of yesterday. He was anxious that the 
bill should be decided on at an early day, in order that, 
if it passed, it might go to the other House, with a pros- 
pect of being acted on there during this session. He, - 
therefore, moved the postponement of the bill under con- 
sideration, with a view to take up the bill for abolishing 
imprisonment for debt. 

The motion was withdrawn, at the request of Mr. BER- 
RIEN, who said that he desired to submit the follow reso- 
lution. 

Resolved, That the bill be recommitted to the Commit- - 
tee on Naval Affairs, with instructions to report a bill 
which shall provide for the increase of the pay of the 
Lieutenants in the Navy, having regard to the compensa- 
tion of officers of corresponding rankin the Army: and, 
also, to provide for the additional compensation of Sur- 
geons in the Navy. 

Mr. JOHNSON, of Kentucky, then renewed his mo- 
tion, and the billand resolution were postponed until to- 
morrow. 


ABOLITION OF IMPRISONMENT FOR DEBT. 


The bill to abolish imprisonment for debt was taken up 
as the unfinished business of yesterday. 

Mr. SMITH, of South Carolina, opposed the bill, in a 
speech of some length. He could not suffer the bill to 
pass to the next stage without accompanying it with his. 
objections. His objections were multifarious, and he should 
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only give afew of them. The challenge had been thrown 
out by the Senator from Georgia to the opponents of the 
bill, to indicate any redundancy in its “machinery ”—an 
expression originally drawn from the remarks of the Sen- 
ator from. Virginia, [Mr. Tazewett.] He would there- 
fore undertake to show what he considered as the com- 
plicated and objectionable machinery of the Ist and 4th 
sections. In the 1st section, Mr. S. then proceeded to 
point out and comment on nine provisions, embracing all 
the leading objects of that section ; and in the 4th section, 
he indicated seven or eight provisions, as being, in like 
manner, exceptionable. If there was not here a super- 
abundance of **machinery,” he would like to know where 
it could be found. If any one could see aught that was 
desirable in these provisions, it was something invisible 
to him. : 

Mr. S. also referred to other parts of the provisions of 
the 3d and 4th sections, which, he said, were wholly in- 
explicable, and the meaning of which was inscrutable. 
The most difficult and abstruse law treatises, even those 
on Executory Devises and Contingent Remainders, were 
comprehensible to the studious inquirer; but it would 
baffle the ingenuity of man to gather from those provi- 
sions to which he referred any distinct idea. The 9th 
section provided, he knew not why, that debtors of the 
age of seventy and upwards should be exempt from im- 
prisonment. If an old man had property, and withheld 
it, he was as fit a subject for the ca. ea. as a younger 
man. Females were also exempted, wherein, he said, 
the Committee had displayed much gallantry and much 
wisdom. Here'Mr. Smith proceeded to show that females 
were oftentimes invested with peculiar privileges by 
our laws, In the State of New Jersey, they had been 
indulged in the privilege of exercising the elective fran- 
chise. The laws of the same State formerly provided 
for the sale, at public auction, to the highest bidder, of 
the Bankrupts : and there was no law excluding the ladies 
from becoming purchasers. 

As to minors, there was no law in any State of the Union 
which subjected them to imprisonment for debt. We are 
told that the minor is credited with goods, and when he 
becomes of age, he is sued, and his father is forced to re- 
lieve him by the payment of his debts. But this was not 
the case with prudent fathers; but with those who in- 
dulged thcir sons in cards, billiards, dogs, and horses. 

Ifa father suffered a son to lead an extravagant life, and 
to run in debt to the poor and industrious mechanies, that 
father is morally bound to discharge such debts. Is it the 
tailor, the shoemaker, the baker, or the butcher, who is 
oppressed and imprisoned by the rich? No; the com- 
plaints of the violation of personal liberty come from 
those who for years have preyed upon the mechanics. We 
were told that the banks and shavers ought to be restrain- 
ed from inflicting injuries on their debtors. Mr. S. would 
not have ventured on the subject of Banks, had it not 
been introduced into the debate. They had broke the 
community, and were breaking themselves. He could not 
discover any provision in the bill which restrained them 
in their usances and exactions. 

It was said that a Southern merchant, who visited New 
York for purposes of trade, is exposed to the danger of 
being arrested for a debt which he owes at home, and of 
being imprisoned for want of bail; which, among strangers, 
he cannot obtain. Many (I know the fact, said Mr. Ss.) 
go to New York for the very purpose of being thus ar- 
rested, and of procuring a discharge under the insolvent 
laws of that State. Debtors fly from the mild laws of 
South Carolina to the milder laws of New York. No 
State was more indulgent to debtors than the State of 
New York. After ten days, they could get the benefit 
of the act. The prison bounds of New York extend to 
the limits of the several counties. Surely there was no 
violation of personal liberty there. , 

Mr, S. here noticed the argument that the United States? 


Courts had now too much power over personal liberty. 
Was this bill to check the growing powers of those Courts? 
He would not take from the courts any constitutional 
powers, and he would add nothing to those powers. 

Mr. S. was persuaded that the Senator (Mr. Jounson] 
who introduced this bill, did it from the purest motives, 
But such was his anxiety to get the bill through, that he 
had consented to a number of amendments, which, with 
the original provisions, made the bill a perfect “round 
robin.” The debtor was first held to bail, then relieved ; 
held to bail again, and again relieved ; and then comes 
another, a third trial. To complete the remedy which the 
bill afforded to the defendant against the plaintiff, it want- 
ed only a provision, that if, on the third trial, the plaintiff 
was cast, he should be himself imprisoned, without bail 
or mainprize. Mr. S. then adverted to the case, so often 
referred to in the debate, of the 1,900 debtors in the New 
York jails. Some of these persons had been committed, 
it was said, for the debt of twenty-five cents. These were 
probably drunken and riotous persons, who had been cem- 
mitted for fines, by the lowest corporate authorities. He 
would not believe that the liberal and enlightened poticy 
of the State of New York would suffer a citizen, an honest 
and worthy citizen, to be imprisoned for the sum of twenty- 
five cents. So far, indeed, had the laws for the collection 
of debts been relaxed in that State, that the Legislature 
had been compelled to interfere to prevent the mischiefs 
resulting from that relaxation. Mr. S. was not disposed, 
after so much had been said on this subject, longer to oc- 
cupy the time of the Senate in discussing it; and he 
briefly adverted to the criminal character of fraudulent 
debtors ; to the mildness and sufficiency of the State in- 
solvent laws, and to the fact that within his knowledge, 
no fair-dealing debtor had ever been oppressed. In con- 
clusion, Mr. Sara said that fancies and fashions some- 
times took a run among the people, and prevailed for a 
scason over reason and good sense. They were often: 
pregnant with mischief to society, and were always dif- 
ficult to check. The French Revolution had its origin in 
laudable motives; but the tide rolled on, gathering strength 
as it rolled, ’till it had nearly overwhelmed Europe, and 
brought it under the dominion of a single man. his bill 
originated in philanthropic and popular motives ; and, 
impelled by the sanction of this House, it may carry its 
principles to an extent, which will prove destructive of 
the very foundations of Commerce and Socicty. 

Mr. ROWAN rose, and spoke at considerable length, in 
reply to Mr. Smrra, and in faver of the bill. 

Mr. SMITH of S. C. rejoined at some length. 

Mr. NOBLE also made some remarks in support of the 
amendments offered by him yesterday. 

The question on the amendment offered by Mr. NO- 
BLE was then taken by yeas and nays, and decided in 
the negative, by the following vote : 

YEAS~—Messrs. Cobb, Hendricks, Noble, Ruggles, Sey- 
mour, Smith of S. C. and Willey—7, : 

NAYS—Messrs. Barton, Bateman, Bell, Benton, Ber- 
rien, Bouligny, Branch, Chandler, Chase, Eaton, Ellis, 
Foot, Harrison, Hayne, Johnson of Ky. Johnston of Lou. 
Kane, King, Knight, McKinley, Macon, Marks, Parris, 
Ridgley, Robbins, Rowan, Sanford, Silsbee, Smith of Md. 
Thomas, Van Buren, White, Williams, Woodbury—34. 

The question then recurring on engrossing the bill for 
a third reading, it was decided in the affirmative, by the 
following vote : 

YEAS—Messrs. Benton, Berrien, Bouligny, Branch, 
Eaton, Foot, Harrison, Hendricks, Johnson of Ky. John- 
ston of Lou. Kane, King, McKinley, Macon, Marks, Par- 
ris, Ridgely, Rowan, Sanford, Silsbee, Smith of Md. Van 
Buren, Williams, and Woodbury—24, 

NAYS—Messrs, Barton, Bateman, Bell, Chandler, Chase 
Cobb, Ellis, Hayne, Knight, Noble, Robbins, Ruggles, 
ones Smith of South Carolina, Thomas, White, Wil- 
ey—17, 
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IMPRISONMENT FOR DEBT. 


*. "fhe bill to abolish Imprisonment for Debt came up on 
}ts third reading, and, on the question of the passage of 
the bill— K 

Mr. BELL said he was opposed to the passage of this 

‘pill, and would present to the Senate, very briefly, the 
reasons which would induce him to vote against it. It 
was always with reluctance that he consented to change 

a system of legal provisions which had been a long time 

jn operation, because experience and observation had 
taught him: that the advantages expected from such 
changes were seldom attained, and that unforeseen evils 
and inconveniences invariably resulted from them. He 
would therefore withhold his assent from such innova- 

` tions, unless where he could clearly see that great adyan- 
tages would be attained, or serious evils be obviated by 
them. He had given considerable attention to this sub- 
ject, but had been unable to discover any such reasons to 
justify the innovation which this bill, should it become a 
daw, would make in the existing laws of the States. 

He was aware that persons whose sensibilities are easily 
«excited by real or fictitious tales of distress, imagine they 
see great oppression and injustice in the operation of the 
existing laws authorizing imprisonment for debt. But 
no practical evil had resulted from them, as now modi- 
fied in the several States, so far as they had come under 
his observation. If cases of hardship and oppression have 
occasionally occurred in their operation in some of the 
States, this bill will afford no remedy, because it cannot 
control the operation of State laws or State courts. It is 
not even pretended that a single instance of oppression 
‘has occurred under these laws, in suits brought in the 
Courts of the United States. And in these Courts alone 
can your laws have an operation. The State which he 
in part represented, had so modified its laws on this sub- 
ject, that debtors cannot be imprisoned, either on mesne 

‘or final process, for small debts. But its Legislature had 
thought it a wise and correct policy to permit imprison- 
ment for debt in other cases, as a means of coercing pay- 
ment from fraudulent debtors, and it often produces this 
effect. Under these circumstances, he could not give 
his consent to impose upon the citizens of that State, a 
law which he belicved their own State Legislature would 
not enact or approve. He would leave legislation on 
this, and on all other merely municipal concerns, to the 
State Legislatures ; to whom, he thought, they properly 
belonged, and with whom they may be most safely trust- 
ed. The State Legislatures understand the situation, 
circumstances, and wants of their own citizens, and what 
municipal regulations will most conduce to their interests, 
better, far better, than we do. He did not wish to see 
two different systems of law in relation to the rights and 
liabilities of debtors and creditors in operation in diferent 
Courts within the same State, It cannot fail to produce 
great confusion and great injustice. 

This bill has a very fascinating and popular title ; but 
whatever title may be affixed to it, it is, in reality, in all 
its important and operative provisions, an insolvent law, 
and, as such, contains several very objectionable provi- 
sions. ‘Lhe proceedings under it cannot fail to be very 
dilatory and very expensive, two of the worst qualities 
that can belong to a system for the administration of 
justice, 

By the provisions of the bill, three several trials in the 
same suit may be had before it is in the power of the 
plaintiff to obtain the benefit of the final process by 
which he is to recover his debt. ‘he defendant, when 
arrested on mesne process, may demand and obtain a trial 
on the question, whether he is a debtor, or whether he 
intends to leave the State. When this question is decid- 
ed, he may again contest the justice of the plaintiff’s 
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| claim, and have a second trial in the ordinary course of 
judicial proceeding. If.judgment is rendered against 
him, and his property is supposed to be secreted, or so 
invested that it cannot be levied upon, the plaintiff, by 
alleging these facts, may require a third trial, and a judi- 
cial decision of these questions. After these repeated 
trials, and this protracted and expensive litigation, the 
defendant, by an assignment of his property to the Clerk 
‘of the Court, for the benefit of his creditors, may liberate 
himself from imprisonment. ey 

When the plaintiff has purstied the fraudulent debtor 
through all his windings, and by a most tedious and ex- 
pensive process has compelled him to make an assign- 
ment of his property for the benefit cf all his creditors, 
the plainest principles of common justice require that 
the plaintiff should first have his costs repaid him out of 
that common fund which his unaided exertions have secur-. + 
ed. But such isnot the provision of this bill ‘The pro- 
perty assigned is to be ratably distributed among all the 
creditors, * saving to any creditor any lien which he may 

have acquired, or any priority to which he may by law be 
entitled.” . 

The bill does indeed secure'to the prosecuting creditor 
all his costs in those States where judgments operate as 
liens on the defendant’s property, and it seems to have 
been framed on the supposition that such was the law in 
all the States. 

This is an incorrect opinion. Judgments do not ope- 
| rate as liens, either on the real or personal estate of the 
judgment debtor in any of the New England States. 

Shall we pass a Jaw which refuses to the prosecuting 
creditor in those States the same measure of justice which 
it affords to him in all the other States ? Can you sup- 
pose that they will approve a law thus unequal in, its 
operation, and partial and unjust as it respects them. 
The bill requires them to change their entire system of 
laws, in relation to the effect and operation of judgments, 
before they can obtain the same measure of justice which 
it affords to the other States. This feature of the bill 
admits neither of denial nor justification. 

The bill provides that the proceeds of the defendant’s 
property assigned to the Clerk of the Court, shall be rata- 
bly distributed among the creditors, under such rules for 
collecting the sane, and for calling in the creditors, as 
the Court shall prescribe. . This is a vast and most objec- 
tionable transfer of legislative power to the Judges of the 
Courts of the United States. 

These assignments will often consist of debts due to 
the insolvent from citizens of his own State, and there 
will be outstanding claims against him in the same State. 
It will be necessary to resort to some judicial tribunal for 
the adjustment of both; but we look in vain to this pill 
to ascertain what tribunal it shall be. 

We transfer to the Judge the legislative power of pre- 
scribing rules for collecting the debts, calling in the cre- 
ditors, and, 1 suppose, ascertaining by adjudication the 
amount of their respective claims. 

How is this to be done? Isa commissioner with judi- ’ 
cial powers to be appointed to collect the debts and liqui- 
date the claims? or, is this to be done by the District 
Courts, or by the State Courts? The bill gives us no in- 
formation on the subject. The legislative power vested 
in the District Judge, seems to be broad enough to au- 
thorize him to prescribe any of these tribunals to perform 
these duties. , 

Have we the constitutional power to authorize a Dis- 
trict Judge, or any Judge of.a Federal Court, to decide 
in a civil action between citizens of the same State? We 
certainly haye no such power, unless in the single case 
where the parties claim lands under grants from different 
States. This case is an exception to the general rule, 
founded on very wise and obvious reasons. Lt was never 
the intention of the Constitution to permit the Federal 
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result from the bill? That diserepancy exists already to 
a greater degree than it will when this bill has become a. 
Jaw.. Ata period when legal science was less improved 
thar at present, it was difficult to make the State laws 
correspond with edch other, or to cenform the laws of the 
tude; it-may involve not only the rights and property, | United States with them. In all the States, sorm eoms 
büt even the liberty óf the citizen. of them successful, had been made to secure the pesona 
He could not consent to transfer a legislative power of | liberty of debtors ; and the sanction of the United States 
this magnitude to any Judge. was now proposed to be given to those efforts. Consti- 
If we look beyond the title of this bill, we see that in | tational difficulties had been urged; but Congress was 
all ts important provisions it is an insolvent law. specifically vested with power to regulate the process of ©. 
Has the Constitution invested Congress with the power | the Federal Courts. In cases where there were a num: 
to énact.a law of this character? He believed it has not. | ber of claimants to a fund placed for distribution, accord- 
No article of the Constitution bas been pointed out from | ing to the provisions of the bill, in the hands of the F ede- 
` which this power can be derived, nor does it contain any | ral officers, there were other Courts in which these claims 
such article. _ could be prosecuted by the several clannants, besides the 
It is true, that the Constitution gives to Congress the | United States’ Courts. The bill gave to the United 
power to pass uniform laws on the subject of bankrupt- | States’ Courts the charge of the distribution of the pro- , | 
cies, ` This is the only clause of the Constitution which, | perty after it had been adjudged to the creditors, f 
upon any tational construction, invests Congress with the | Mr.C. saw, therefore, none, of the difficulties which i 
power of constituting a tribunal to decide between citi- | formed objections to the bill with other gentlemen. Mr. 7 
zens of tbe same State. And if we have power to pass | C. was. unwilling, and he thought it improper, that the ' 
this. bill, it is because it is, within the meaning of the | creditor should be the sole judge of the measure of coer- 
Constitution, a bankrupt law. cion which should be applied to the debtor. He was, - 
Tt will hardly be contended, that, by passing this bill, | himself, in favor of taking this power entirely from the 
we have established a uniform system of bankreptcy | creditor, and of vesting it in other and more impartial 
throughout the United States, If that is not its legiti-| hands. He believed that the bill was called for by pub- 
mate character, it will be passed without any constitu- | lic opinion, by the improvements of the age, and by every 
tional authority. freeman whose liberty was jeopardized by debt- _ 
There are several other objections to the provisions of| Mr. BERRIEN regretted, he said, but he did not com = 
" this bill, but he would not take up the time of the Senate | plain, that the Senator from New Hampshire had post. . 
by stating them. Those which he had already stated poned his objections to the bill toa time when the Se- 
presented, to his mind, insuperable objections to the bill. | nate was exhausted by constant and long continued de- 
Mr. CHAMBERS said he was a.member of the com- | bate on the subject. ‘Che Senators’ opposed to the bill 
mittee which reported the bill, and he greatly regretted | had, in its carlicr stages, been pressed to bring forward 
his absence during the discussion of it. Being, however, | their objections to it. He hoped he would be excused. 
in favor of the bill, he begged leave briefly to offer his | in making a very brief reply to the argument of the Se- 
views in regard to it, and to throw out some suggestions | nator from New Hampshire. The first objection of that 
in answer to the arguments just advanced by the Senator gentleman was, that the bill would introduce a system 
from New Hampshire. Mr. C, denied that the bill was | into the several States discordant with the jurisprudence 
an innovation : it was in accordance with the improve- | of those States. He would ask the gentleman to recon- 
ments of jurisprudence which had of late years been i sider this argument, and say whether the evils which he 
made in every State of the Union : it was in unison with i predicted would result from the bill. The State tribu- 
the spirit of the age. In the State of which the honora- | nals are regulated by the State laws; and it belongs to 
ble member who last spoke was a representative, impri- | the Legislature of the Union to establish tribunals for car- 
sonment for debt had been abolished in all cases except 'rying into effect the laws of the Union. The gentle- 
those where property was fraudulently withheld. This | man’s complaint is then directed to the system under 
was the very substance and object of the bill before us. | which we live. The discordancy to which he objects 
Bat the gentleman objects to the delays incident to the ! exists in the Constitution of the country. Fhe process 
of the United States? Courts was, by the act of 1789, 


provisions of the bill, He would be happy to hear and | 
to act upon the suggestion of any feasible mode of les- i made to conform to the process of the several States, as 
it at that time existed. But the process of the United 
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Judiciary to adjudicate between the citizens of the same 
State... This power of prescribing rales for collecting 
the debts. of the insolvent, calling in bis creditors, adju- 
dicating upon their claims, and distributing the property 
among. the creditors, is a power of no ordinary magni- 


sening the delay, or of rendering the results more cer. 


tain. 


That the system was perfect, he did not believe 3 
nor was perfection to be attained by the first experiment. 
In law, as well as in other departments of science, a sys- 
tem could be formed only by long and careful observation 
and experiment. There might be imperfections in the 
details of this law, but if its principle was good, those 
details would soon be corrected. Mr, C. was not si 
pesed that a wide difference of views should exist in this: 
body as to any measure of a legal character : for the sys- 
tems of jurisprudence prevailing in the different States 
were widely different. It was not to be expected, there- 
fore, that gentlemen would at once relinquish their pre- / 
Judices, and concentrate their views. He, like the Sena- | 
tor from New Hampshire, had been brought up a lawyer, į 
and was attached to the particular legal usages to which | 
he lad been accustomed. A compromise of 
opinions was necessary in vegard to the details of this 
bili; and compromise, he remarked, was the basis of our 
Constitution and of all our legislation. The Senator from 
New Hampshire objected to the ‘introduction into k 
State Of a new system of laws. WH this conseque? 


which } 


i 


of conflicting | imprisonment, 


i by the gentleman from New Ham 
sce | stons of the bill delayed the adminis 


States’ Courts no longer conforms to that of those States 


‘which have altered their laws in this respect ; and, of 


course, the law of ’89 does not extend to those States 
which have since been admitted into the Union. A dis- 
crepancy must, therefore, necessarily exist between the 
process of the Courts of the United States and of the se- 


i veral States. 


To the objection urged against the title of the bill, it 
was uot necesswy for him to reply : for the title formed 
no essential part of the bill, and did not, in any way, con- 
trol its provisions. If it was considered inapt, he would 
consent to its modification. Ft was said that the bill was 


an insolvent system. So it was, to a certain extent: bat 


the whole force of the bill was not spent upon that object. 


He would agree that the bill was an act to relieve from À 


er the dañger of imprisonment, those 


| destors who made a full ant fair surrender of their pro- 
i perty, and to render more efficient the 


va 
t 


d existing laws for 
© coercion of fraudulent debtors. It was also objected 
pshire, that the provi- 
tration of justice. 
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He was not about to travel again through the argu- 
ments which he formerly urged against this objection. 


But he would take occasion to remind gentlemen, that | mesne or final process, 


influence of Christianity. Whatis the difference? In 
New Hampshire no debtor can be imprisoned, either on 
unless the demand exceed $13 33. 


the delays of justice between citizen and citizen was a That goes still further than the present bill to abolish im- 


part of the price which we paid for justice. The Sena- 
tor from New Hampshire assumes that the framers of the 
billtook it for granted that judgments were, in every 
State, a lien on the property, real and personal, of the 
debtor. The assumption was gratuitous. The laws of 
the States remained unaffected by the provisions of the 
bill. The gentleman was alarmed by the vast delegation 
of power to the District Courts—a power to decide be- 
tween the claims of citizens of the same State to the pro- 
perty assigned by the debtor. But the bill, he averred, 
gave nosuch power. It provides only for the distribu- 
tion of the property assigned, after the claims of that 
property had been adjusted and decidea by the proper 
tribunals. The laws existing provided for this case. If 
the cause of action came within the laws of the United 
States, the action would be brought in the United States’ 
Courts ; if not, it would be brought in the State Courts. 

= The bill was said to be an insolvent law ; and he had 
already admitted that, to a certain extent, it was. The 
Senator from New Hampshire doubted whether it was 
competent to the United States to enact an insolvent 
law. The constitutional power, he thought, could not 
be doubted. Judicial power is granted by the Constitu- 
tion—and is Congress to be restricted in the method of 
exercising that power, by such scruples? He wished 
the bill might be charged with the faults that really be- 
longed to it, and not with those for which it was in no 
way responsible. Insolvency, said Mr. B. is a part of 
bankruptcy, and if we have a right to regulate the great- 
er subject, we have a right to regulate the less. The 
Supreme Court had decided that we had this right. Is 
this bill, concluded Mr. B., which has such large claims 
on the Government, and from the moral effect of which 
so much is hoped, to be sacrificed to a doubt, whether we 
have a power which was never denied to us before ? 

Mr. WOODBURY said, he asked the indulgence of 
the Senate afew minutes in reply to the remarks of his 
colleague, concerning the operation of this bill upon 
New Hampshire. He had not heretofore entered into the 
debate upon its merits, and certainly, at this late stage, 
should not in that way trespass. Was the passage of the 
bill an unusual or unwarranted stretch of power in the 
General Government? Had New Hampshire, or any 
other State, a right to complain that the Legislature, for 
the confederacy, when the Constitution was silent, should 
prescribe particular forms of process for its own Courts, 
and alter them as experience and reflection should dic- 
tate? It must be done from necessity. It had been done 
ever since the organization of the Government ; and dur- 
ing the last quarter of a century an act of Congress had 
existed, without complaint, which allowed private debtors 
committed under process from the Courts of the United 
States, to be discharged from imprisonment after a sur- 
render of their property. New Hampshire had not been 
aggrieved by the exercise of this power, though in sub- 
stance operating us an insolvent system : because she had 
in substance, under a form in some respects milder, a si- 
milar system of insolvency ; or, in other words, a similar 
system of abolishing imprisonment for debt. Mr. W. said, 
it he believed the present bill would prostrate the rights 
or trench deeply on the accustomed privileges of her 
people, he would oppose its passage as cheerfully as he 
now supported it. But, in truth, the great principle of 
the bill is now the great principle in the system of his 
own State. The difference existed mainly in details ; 
and though he disliked some of the details of the present 
measure, that great principle was too laudable and hu- 
mane a one to be sacrificed for form, It was a principle 
invaccordance with the spirit of the age and the genial 


prisonment for debt. In all cases over that sum, debtors 
can be held to bail on mesne process. So they may by 
this bill, The only difference is, that an oath and other 
formalities are required here, and not there. But there, 
in practice, not one debtor in five hundred is committed 
to prison on mesne process. How stands the difference 
on final process? In New Hampshire, every debtor can 
be discharged from prison in fifteen days, on a full and 
fair surrender of his property. By this bill he can be dis- 
charged on such a surrender and notice before final pro- 
cess issues. Butthere in practice the surrender is usual- 
ly made before the capias is served ; and then the debtor 
is not committed ; but whenever he is in fact committed, 
the detention continues only fifteen days, and has not, for 
many years, exceeded thirty days, unless the debtor wants 
further time to adjust his concerns previous to his disclo- 
sure. The principle, then, both there and here, is, that 
the debtor shall not be imprisoned after an honest surren- 
der of his estate ; while there, as well as here, if the dis- 
closure be proved dishonest and fraudulent, the debtor 
| must remain in prison. In both cases, the fair and up- 
right debtor is not to be treated as a felon, while the de- 
ceiver and knave are to be kept confined till they dis- 
gorge their ill-gotten gains. In this last provision, the 
present bill is an improvement on our system, as the con- 
finement is restricted, as it should be, in cases of fraud, 
to the prison walls, instead of the limits of the jail yard. 
The other slight differences between the two systems, 
relate entirely to detail. It is not pretended, by my col- 
league or any body else, that either of thei is, in form or 
substance, a bankrupt system. But the system of New 
Hampshire is, in essence, an insolvent system, as much as 
this bill ; and this is no more unconstitutional in regard 
to debtors committed under process from the United 
States’ Courts, than that is as to debtors committed under 
State process. Both Governments have an undoubted 
right to regulate their own process, and that is the only 
power exereised by the present bill. The lien of the 
creditor does not, it is true, exist there as to either per- 
sonal or real estate, till a seizure or levy ; but the opera- 
tion of this bill neither injures nor benefits the people of 
New Hampshire in that particular—they are left as before. 
Indeed, the whole operation of the bill there, if it differ. 
ed materially from the principle of her present system, 
would be very limited, as it affects only process from the 
United States’ Courts, and those are so few, that not five 
persons in a year, in the whole State, would probably 
avail themselves of its provisions. 7 


The Yeas and Nays being called for by Mr. VAN BU- 
REN, on the passage of the bill, it passed by the follow- 
ing vote : 

YEAS—Messrs. Benton, Berrien, Bouligny, Branch, 
Chambers, Eaton, Foot, Harrison, Hendricks, Johnson, of 
Ky. Johnson of Lou. Kane, King, McKinley, McLane, 
Macon, Marks, Parris, Ridgely, Sanford, Silsbee, Smith 
of Md. Van Buren, Williams, Woodbury—25. 

NAYS—Messrs. Barton, Bateman, Bel, Chandler, 
Chase, Cobb, Dickerson, Ellis, Knight, Noble, Robbing, 
Ruggles, Seymour, Smith of S. C. White, Willey—16. 

So the bill passed. 


JUDICIAL PROCESS, 


The bill to regulate process in the States admitted inte 
the Union since the vear 1789, was read a second time. 

Mr. WHITE said, he thought the bill susceptible of im- 
provement. I move you, sir,(said he) that it be amended 
by striking out the word “now, in the ninth line, and 
inserting in its place, the words or may be.”. By this 
alteration the Federal process, in vach of the Stacy ad- 
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mitted into the Union since September, 1789, will, as to | ever this change is effecting by State legislature, for the 


its kind, the matter upon which it ís to operate, and the 
manner of ìts execution, conform to the process used in 
the courts of these States respectively, not at the time of 
the passage of this bill, alone, butin future. As the bill 
now stands, we adopt for the Courts of the United States 
the process of these new States ; and the rule of process 
thus settled, will remain permanent, notwithstanding 
any changes which may be made in the process of the 
State tribunals. ‘he consequence will be, that in a 
short time, in some, ifnot in all of these States, we will 
have one rule for Federal process, and another for State 
process, in the same State. This,in my judgment, ought | 
not to be. Whateveris a safe and convenient process, to | 
bring a defendant into a State court to answer to a demand 
set up against him by a citizen ofthe same State, and what 
ever process may be used in the State Courts to compel sa- 
tisfaction of the judgment recovered in such case, will | 
probably be the most safe and convenient process to be | 
used in the Federal courts sitting in the same State, 
This was my impression at the commencement of the 
session, and the arguments used on the bill “ to abolish 
imprisonment for Debt,” and especially the argument of 
the gentleman from South Carolina, not now in his seat, 
on the motion made by him to recommit that bill, con- 
firmed this impression. 1 voted against the passage of 
that bill, not because [am opposed to abolishing Imprison- 
ment for Debt; but because L then believed this was the 
bill, by virtue of which that object would be attained, as 
far as justice to the creditor would authorize. Uniformity 
in the process to be usedin the Federal Courts in the 
new States, is not intended by the bill, as it now stands. 
If it passes in its present shape, we will have at once 
nine different rules, disagreeing cach, perhaps, with all 
the others ; but in each the Federal rule and the State 
rule will be the same in the same State. This will be, 
in my opinion, as it should be, at the commencement ; 
but as soon as any one of these States by its legislation 
changes its rule of process, without my amendment, we 
will have two rules essentially different, in the same State: 
the one for the state, and the other for the Federal Courts. 
This,in my opinion, ought never to be. ‘Therefore Lhave 
proposed the alteration. With it, there will always be 
harmony between the State and Federal process, in the | 
same State; and whether they agree or not, with the pro 
cess used in any other State, is of no importance whatever. 
The Legislatures of the respective States will always be 
more competent to decide what is the most suitable pro- 
cess to he used within their Emits, than the Congress of į 
the United States. Fputitto every gentleman to say, 
whether a man living in saine would be as competent to | 
decide what species of execution ought to be used in Ten. | 
nessce orin Louisiana, as the same man would be, if he | 
had resided a considerable time in those States, and was | 
legislating for the sake of doing justice between debtor | 
and creditor there? He certainly would not be. ‘Chat 
which would be a very suitable process in one of those 
States, when their habits, their modes of dealing, and the | 
species of property which they owned, were duly consid. | 
ered, might be, and often would certainly be, an iMePproe 
priate and ruinous process of execution in the others, when | 
these things were materially different. Uf a non resident 
citizen, or an alien, has always, in any State, exactly the | 
same measure of justice meted to him in the Federal 
Courts, which a citizen of the State would be able to ob- | 
tain against a citizen of his own State, he obtains every į 
thing which, reasonably, be can desire. 

In new States, where the circumstances of the people i 
are continually changing, it will invariably happen that ex- i 
ceution laws will be changing likewise; and that which is 
a good execution law now, ina State, may ina short time | 
be found very unjust, as it relates to debtor and creditor, 
and require an amendment from the Legislature. When- 


| 
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benefit of suitors in the State courts, suitors in the Fede- 
ral court, held in that State, ought to have the benefit of it. 

Harmony between the Federal and State processes, it 
appears to me, is essential to the happiness of the people. 
A citizen of one State has a demand against a citizen of 
another State, for a sum of money, and sues for it in the 
Federal court, where he recovers a judgment. This debt- 
or has a demand against one of his neighbors for the same, 
or for a larger sum, for which he sues, as he must do, in his 
State court, and recoversa judgment. Suppose the le- 
gislature of that State to have abolished imprisonment for 


| debt, some time after the passage of the bill now before 


you, wouldit not be thought exceeding hard, that the one 
might be imprisoned by federal process to enforce pay- 
ment, while the man thus imprisoned could nat use the like 
process to procure a fund sufficient for his release ? Adopt 
my amendment, and we will continue the harmony with 
which we commence without anv farther legislation by 


| Congress. Reject it, and ina short time we must legislate 


again, or discord will be produced, and with it heart-burn.- 
ings and discontent. 

A majority of us appear desirous to abolish imprison- 
ment for debt, sofar assafety to creditors will permit. 
Adopt my amendment, and you will, without farther trou- 
ble, continue this work ofabolition to every extent it ought 
tobe carried. The Legislature of cach State must neces- 
sarily better know than we can, whether the character of 
the citizens, and the kinds of property they own, are such 
as will enable them, with justice to creditors, to blot from 


| their legal codes the capias ad satisfaciendum. If they de- 


ny itin the State Court, it will be denied in the Federal 
Court likewise, and thus Imprisonment for Debt will be 
abolished in some States, where it can safely be done. In 
other States,where from the character of the citizens, and 
the kinds of property they own, the Legislature believe 
the ca. sa. cannot be discontinued without doing injustice 
to creditors, there, as it must be continued as to the State 
tribunals, so tet it be as to the Federal. 

I do not see that there is any reasonable ground for ap- 
prehension upon my plan. It can butrarely happen that 
the Legislature of any State will ever make laws on the 
subject of process to be used in the State Courts, which 
the Congress would not approve of, as a rule for the pro- 
cess of the Federal Court in the same State. We have, 
inthe first place, the integrity of character of the mem- 
bers of those bodies. Inthe next place, they cannot 
disregard {the interest of the creditor or the debtor who 
are suitors in their Courts; and weall know that much the 
largest proportion of debts sued for, of necessity, under 
our systems must be sued for in the State tribunals. Again : 
if, at any time, an unconstitutional law should inadver- 
tantly be passed there is the jediciary to check the mis- 
chief, and, in addition, Congress will always have the pow- 
er to legislate upon this subject, and never will fail to 
exercise it, if any excess in State legislation should make 
it necessary. 

Tam unwilling, Mr. President, to weary the Senate, 
or fatigue myself, by longer addressing you at this time. 
The debates pon the other bill have, as { think, fully ex- 
plained this subject, and I now claim the benefit of them 
in favor of my amendment. 

Mr. VAN BUREN said that it was with reluctance 
that he differed with his friend from Tennessee, espe- 
cially on a subject on which the experience of that 
gentleman was so much greater than his own, and still 
more in relation to a matter in which the new States had 
not received their share of benefit. Jt was proposed by 
this bul to place the States admitted into the Unicn, since 
ar 1789, upon a better footing than the others. tt 
was his opinion that it could not be done in justice ; nei- 
er was it possible to effect a system such as the gentle- 
man contemphited. On a former occasion he bad ob- 
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tained the opinions of gentlemen from all the States in 
the Union, and there were na two that agreed ; which 
would serve to show the difficulty, if not impossibility of 
any such plan. Congress could not pass any such law 
without interfering in some way. Therefore, the law 
was formed so as to take a middle course. It was impossr- 
ble to give up all the power of the Federal Courts without 
involving the country in confusion. That power ought to 
be limited to the utmost; but it ought to exist. This act, 
if passed, would enjoin upon the United States to conform 
to thelaws of the States, not only as they were, butas 
they might prove tobe. The object of the law of ’89 
was to preserve the rights of persons coming into court— 
so far that act went. But it could not be expedient to 
submit that the laws, which each State might pass from 
time tu time, should govern the Federal Courts. if Con- 
gress gave up the law of the United States to the different 
States, they ought to know what system they agree to, 
and not, by doing so, subject the jurisprudence of the 
country to everlasting change and uncertainty. He would 
suppose a case. A suit might be pending between an in- 
dividual and the United States, and during the pendency 
of the cause the State Legislature might pass an act inter- 
fering with its decision, and calculated to stop proceed- 
ings until the next Session of Congress. Such interfe- 
rences would overturn the rights of the Federal Courts. 
He was the last person who would give to the Federal Ju- 
diciary rights to which it was not entitled. He was, on 
the contrary, as much convinced’ as any man, that more 
danger’ to the powers of the States had been exhibited in 
the ‘signs of the times,” during the last six years, than 
ever before. But he would sustain notuing that would 
go to overturn the legal and legitimate power of the Go- 
vernment, which ought to be guarded and preserved. 

On motion of Mr. HARRISON, it was ordered that, 
when the Senate adjourn, it adjourn until Monday. 


Monnay, Januany 21, 1828. 

The unfinished business of yesterday was then taken 
up, and the bill to regulate process in the States admitted 
into the Union since the year 1789, being before the Sen- 
ate, the question recurred on an amendment offered by 
Mr. WHITE, to strike out the word “now,” and insert 
the words ‘* may be.” 

Mx. VAN BUREN observed that, on Friday the Sena- 
tor from Tennessee (Mr. Wurrr] happened to be onthe 
floor, explaining his views on this amendment, when he 
{Mr. V. B.] entered the Senate—and he supposed, from 
the tenor of that gentleman’s observation, that his amend- 
ment was, in its scope, co-extensive with the argument 
on the bill to abolish Imprisonment for Debt, to which he 
alluded. I was, said Mr. V. B. in error; and the motion of 
the Senator from Tennessee, I now learn, does not at- 
tempt to take away the supervision of the Supreme Court 
of the United States but to adopt the laws of the several 
States in the Circuit Courts, under the supervision, as 
formerly, of the Supreme Court. The amendment would, 
perhaps, secure some provisions in favor of those States 
which they could not otherwise attain ; and he had no in- 
tention to oppose the bill or the amendment, under their 
present aspect. 

Mr. WHITE said that it was so far from his wish or de- 
sign to press his bill upon the Senate, that he should not 
now urge it if the members had scruples as to its expedi- 
ency. Though he was anxious for the passage of this bill, 
he did not wish to urge it against the judgment of any 
member, without giving ample opportunity for investi- 
gating its merits. He thought this measure of great im- 
portance to the New States, whose situation was pecu- 
liar, and had been desirous of being clearly understood 
upon it. But he was so unfortunate as to have been en- 
tirely misapprehended in the few remarks he had made 
on Friday. If any account was ever given of the few ob- 
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servations with which he thought it his duty to trouble the 


Senate, he hoped he might be represented fairly, and that 
they might be given to the public in the same manner as 
they were given to the Senate. He imputed, in saying 
this, no blame to any one. But such was the situation of 
the Reporters, under the present arrangement, that he 
believed it was not possible for them to comprehend ‘the 
remarks of the members. He had been made, in a report 
in a newspaper printed in this city, to offer an amendment 
to regulate process in the States hereafter to be admitted 
into the Union. He might have been misunderstood by 
others, as he had been by the gentleman from New York, 
(Mr. Vax Buren] also. It was hardly necessary for him 
now to explain that the interpretation was an erroneous 
one. 

Mr. BERRIEN remarked, that he hoped no gentleman 
felt desirous of pressing this bill, as it was highly to be 
wished that its provisions should be fully examined before 
it passed. It would be improper and impolitic to decide 
hastily upon a question of importance equal to that of this 
measure. Its design seemed to be to draw a broad line 
of distinction between the States admitted into the Union 
previous to the year 1789, and those admitted since that 
period. ‘he result would be, that the new States would 
have the power to regulate process by Legislation, from 
time to time, subject to the supervision of the Supreme 
Court of the United States, while the old States would 
enjoy no such privilege. Why not, if this is a salutary 
provision, equalise, in this respect, the condition of the 
different portions of the country ? Inthe old States no 
right existed to regulate process from time to time, by 
legislation. At first view, without having given the sub- 
ject much consideration, it appeared to him an unequal 
and partial measure. He, therefore, wished an opportu- 
nity might be had to examine the subject farther than he, 
as yet, had enjoyed an opportunity to do. And to this 
end he would move to postpone it to some certain day, 
or to lay it on the table. ; 

Mr. WHITE remarked, as nearly as our Reporter could 
hear, that he had no objection to the motion made by the 
gentleman from Georgia, and would accede to his propo- 
sition. 

Mr. JOHNSON, of Ky. said, that he considered it bis 
duty to oppose the bill, unless it provided to correct the 
usurpations which had been exercised by Circuit and Dis. 
trict Judges in Kentucky—in fixing upon the State, exe- 
cution laws, under the title of rules of Court. He would 
vote for the bill, if he understood that it provided to re- 
gulate the process of the United States’ Courts by the laws 
of the States. He had thought, that, if Congress had con- 
fidence in the States, and believed that they could be 
trusted, the Federai Courts might be guided by the laws 
of the several States. There never did exist, since the 
creation of the world, a greater system of usurpation than 
that which had been practised in Kentucky, by the assump- 
tion of Judges, to pass execution laws. [He here alluded 
to the laws of Draco and Solon ; but our reporter could 
not catch the manner in which they were introduced.] 
He cared not whether the laws adopted by the Judges 
were good ornot. That was not the question. Whether 
good or bad, if forced upon the people in a tyrannical or 
unconstitutional manner, he should always raise his voice 
—he was going to say he should raise something else ; but 
he would not—against them, in duty to himself and his 
constituents, 

Mr. KANE said, that he should regret the postpone- 
ment of this bill for a single day, and he hoped the gen- 
tleman from Georgia would not press a postponement. 
It was true, if the amendment of the gentleman from Ten. 
nessee prevailed, it would establish different regulations 
in the old and the new States. But this did not present 
an objection to the bill, of a serious nature ; fur, that dis- 
tinction might easily be removed, by a modification of the 
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motion, so as to make the operation of the principle gen- 
eral throughout the whole Union. He felt disposed to 
concur in the amendment of the gentleman from Tennes- 
see, and would cheerfully offer a motion to modify it, ac- 
cording to his suggestion. He did not believe that the 
framers of ihe law of 1789 had taken up the laws of the 
different States, then forming the Union, and entered in- 
to an examination of them, to aid in framing that act. Such 
a labor was not to have been expected. Had they exam- 
ined those laws, and decided that they were all good and 
proper, they would have decided on the most palpable | 
inconsistencies. Was it not more rational to conclude, | 
that the national Legislature of that day had more confi- į 
dence in the integrity of the States, than was felt by Con- 


gress at the present time? And if they did fec] that con- 
fidence in the States, why should not the laws of the 
States, so far as it would be expedient, be now adopted ? 
The present law, he thought, went far enough : it gave | 
the Circuit Courts power to alter and amend the laws of | 
process, passed by the State Legislatures ; and to the Su- 
preme Court of the United States, power to supervise and 
overrule them. It appeared to him sound policy that the 
Federal Coarts, as faras they should agree with their rules, 
should be governed by the laws of the States. Wherever 
those laws were in hostility to their rules, it was in the 
power of the Courts to amend and correct them. If the 
amendment of the gentleman from Tennessee prevailed, 
he would engage to introduce an amendment to make the 
application of the principle gencral to all the States. It 
was necessary that, in some shape or other, this bill should 
pass, more especially for the new States, which were, by 
the operation of adverse circumstances, deprived altoge- 
ther of Circuit Courts. 

Mr. VAN BUREN said, that, if possible, this bill ought 
now to be decided upon. It was a measure which had 
long occupied Congress, this being the second or third ses- 
sion in which it had been discussed. The bill passed the 
Senate in its present form, two years since. The course 
now proposed was a middle one, and he saw no objection 
toit. It did not go the length desired by the gentleman 
from Kentucky (Mr. Jonxson,] It did, certainly, as was | 
stated from the gentleman from Georgia, [Mr. Bernien, ] 
establish two different rules. This objection, however, 
would be removed, if an amendment could be introduced 
to make its operation equal in all the States. As to the 
State which he in part represented, he thought it would 
be acceptable, and considered as in no way interfering 
with the established Judiciary. He hoped thatit would 
now he decided, in order to save time, and to satisfy those 
who were desirous of the passage of the bill. 

Mr. JOHNSON, of Kentucky, spoke at some length, 
expressing a belief that it was never the intention of Con- 
gress that a member of a Court should have the power to 
pass process acts, make execution laws, or change the 
system of process in any of the States. 

Mr. BERRIEN said that he had not the slightest objec- 
tion to the progress of the bill. For himself, however, he 
desired a fuller inquiry into its merits and bearing. The 
gentleman from Ulmois had certainly proposed an import- | 
ant alteration in the amendment, which he had declared 
himsclt ready to offer. But, however simple the question 
might be, still it was a question, and required the grcat- 
est deliberation. If they were to do away the inequality 
of its operation, and give to the old States the same provi- 
sions that were extended to the new, a difficulty remained. 
“rhe power extended by the bill to the Federal; Courts, 
was entirely illusory. Laws might be enacted to regu- 
late processes, but they might be altered by the Supreme 
Court, and no limit was placed to this power of alteration. 
He thought that, if the system was adopted at all, the Su- 
preme Court ought to be invested with a supervising pow- 
er, with lmitations—in the first place, from allering the 
march of suits, so as to make their progress more rapidly 
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than the laws of the States allow ; and, secondly, restrict. 
ing the Judges of that Court from altering the principle 
of those laws in relation to final process. These objects 
he had in view in moving to postpone the bill, in order to 
give time for investigation. He concluded by moving to 
lay the bill upon the table ; but suspended his motion at 
the desire of ' 

Mr. McKINLEY, who rose merely to make a suggestion, - 
He should be glad to delay the consideration of the bill. 
In the present form he should object to it, but if investi- 
gated further, he might agree to its adoption. His pre- 
sent impression was, that the powers proposed to be grant- 
ed to the Courts could not be conceded without danger, 
Ue coincided in opinion with the gentleman from Kentuc- 
ky, that the question was not, what were the intentions 
of the framers of the law of ’89, but what were its effects ? 
He should vote for a postponement. 

Mr. WHITE observed, that it was true, as’ has been 
said by the gentleman from New York, that the operation’ 
of the principle would be unequal ; but as a modification 


| bad been mentioned, he would say nothing farther on 


that head. With deference to the desires of the gentle. 
men from Georgia and Alabama, he wished that the ques. 
tion to postpone might not be taken until that upon his 
amendment had been decided upon. It would in no way 
interfere with any delay that might be thought desirable, 
or with any other amendment that might subsequently be . 
suggested. He thought the whole subject one of great 
importance ; but he could not perceive how the general 
question on the bill could interfere with his amendment. 
Should it be adopted, he should willingly go the whole, 
and would vote for a modification by which the provision 
would be extended to the old States, as they were called. 
The only reason why the amendment offered by him did 
not extend over the whole ground, was, that he did not 
consider himself authorized to make any proposition for 
altering the condition of those States in which the system 
of jurisprudence had long been established. For that rea- 
son he proposed only to cover the nine States admitted 
into the Union since ’89. These were his motives. If the 
question was taken, he should not oppose laying it on the 
He wished, however, that the question should be 
taken first on the amendment ; which would not debar the 
gentleman from Kentucky or Alabama, from subsequently 
inquiring into the expediency of granting the power of 
supervision to the Supreme Court. If, however, the gen- 
tleman from Georgia persisted in laying the bill upon the 
table, he would acquiesce. 

The question being then taken on the motion of Mr. 
BERRIEN, the bill was ordered to lie on the table. 


LIEUTENANTS IN THE NAVY. 

The special Orders of the Day then occurring in their 
order, the bill to increase the pay of the Lieutenants of 
the Navy, who shall have served ten years, was taken up. 

Mr. HARRISON moved the postponement of the bill 
(being the next in order) for the gradual reduction of the 
duty on Imported Sult, on account of the absence of a Sen- 
ator, who took an interest in the proposed measure ; but, 
before any question was taken on his motion, he withdrew 
it, at the request of 

Mr. MACON, who moved that the Senate now proceed 
to the consideration of Executive business; which was 
concurred in, and, after remaining in secret session for a 
short time, 

The motions of Messrs. SMITH of Maryland, and 
BERRIEN, being under consideration— 

Mr. HARRISON said, that the more he reflected on 
the subject, the more he was convinced of the propriety 
of the amendment. On investigation, it was found that 
there were eighty-six who would be entitled to the ad- 
vanced pay, in case the bill passed as it was reported, 


| while there were sixty-four who had served seven years, 
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and thirty-six who had’served five years, and who-would 
pe excluded from the benefits of the provision for an 
equal number of years. The operation of the bill would, 
` therefore, in his opinion, be hard and unequal ; as it 
would be perceived that there were a number of lieu- 
tenants who would not be entitled to the increase, and 
yet who had served nearly as long as those who would 
have the benefit of this bil. Many. junior’ officers were 
employed in the same service, and placed on an equal 
footing with those who were a few years their seniors; and 
the result would be, that, when they were in ports to- 
gether, they would not be equal in respect to pay, and 
the one would be able to enjoy comforts beyond the 
reach of the other. This would be peculiarly galling to 
the younger officers, in cases where they should happen 
to mess together. All such causes of discontent and 
complaint ought, if possible, to be avoided; and he felt 
assured, if the bill should pass, its partiality, in this re- 
spect, would be severely felt., There could not possi- 
bly be devised a plan more certain to depress the spirits 
and wound the pride of a spirited officer, than this. Mr. 
H. said, he had determined to vote for the bill as it was 
reported. But he should, upon further reflection, do it 
with great reluctance, and only under a conviction that 
nothing better could be obtained : and he gave his friend 
from Maine fair warning, that, should the proposition to 
amend the bill not succeed, so as to include all the lieu- 
tenants of the Navy, in the proposal for an increase of 
pay, he would not cease to urge it with all his efforts, 
and would bring forward a proposition to that effect, until 
the junior officers should be placed upon the same foot- 
ing as those who had served a longer term of years. 

Mr. WOODBURY said, that he should not have ex- 
pressed himself further upon this subject, had he not 
been misunderstood. It was considered by the commit- 
tee, that, -after long services in the Navy, at that time of 
life when the judgment was matured, and the officer like- 
ly to have formed connexions which would increase his 
expenses, it was merely equitable that he should receive 
an increased compensation. In the Army, after having 
served for such a space, an officer was entitled to a brevet 
rank, by the mere force of time. There was no such ad- 
vancement in the Navy, and this additional compensation 
would supply, in a measure, ifs place. It was said that 
there were individuals as meritorious among the junior | 
officers as among those who had served longer, ‘This | 
might he, and probably was, often the case. But, in the: 
Army, no such principle as this was acknowledged, as an | 
officer there received his brevet rank merely on aceoutit| 
of the length of his services. ‘The principle, on the con-| 
trary, was the same in the Navy asin the Army. A mid- 
shipman, for instance, was, after having served for a cer- 
tain number of years, entitled to a warrant as post midship- | 
man. This was given him by. the force of time alone. 
He could not even be examined until a certain time had ; 
passed. So, in the English Navy, the surgeons were en-! 
tilled to a certain increase of pay after a certain time of: 
service, and depending on nothing else. The committee, | 
however, did not rely entirely on theory, in relation to | 
this subject. They had received a letter from the Se- | 
cretary of the Navy upon this topic, in which he recom- | 
mended that an increase of pay should be given to lieu- 
tenants who should have performed ten years of faithful 
service. This letter was not communicated to the com- | 
mittec until after they had reported this bill, with which | 
it accorded exactly, and shewed that the views of the De- | 
partment corroborated fully those taken by the commit- 
tee. Since this bill had been before the Senate, a memo- 
rial from the surgeons of the Navy bad been received, 
which was now under the consideration of the committee; 
and he thought it a distinct subject which ought to be 
allowed to stand on its own merits. 


Vou. 1Y.—7 i 


Mr. HAYNE said that the proposition of bis friend 
from Georgia, to recommit the bill, with the design of 
providing for the surgeons of the Navy, was, he thought, 
premature. The whole subject of the medical depart- 
ment of the Navy was now before the Committee on Na» 
val Affairs. It was very desirable that measures should 
be taken toinduce men of talents and high character for 
science to go to sea in that department. The. subject of 
compensation, it was true, would be a matter of grave 
consideration ; but that did not embrace all the objects 
which the committee, in forming their plan on this sub- 
ject, had in view. They had, therefore, reserved that 
subject to be provided for by a separate bill. As to the 
present bill, he wished it to pass for the benefit, and in 
consideration of the merits, of the lieutenants alone. And, 
while he was up, he would say a few words in relation to it. 
ĮI agree, said Mr. H. with my friend from Ohio, that the 
present pay of this valuable class of officers is inadequate 
to their comforts or their services; and I do not agree 
with my friend from Maryland, in the motion which he has 
made. To the bill as it was reported, I will allow Thad 
some objections. But think that the increased compen- 
sation should not extend to all. To the elder officers it 
was due, in order that they might have the means of liv- 
ing according to their rank. ‘The committee were of this 
opinion, sustained by that of the Department. So farhe 
disagreed from his friend from Maryland, that he would 
not accept that gentleman’s proposition, unless he should 
be convinced that the bill, as reported, could not be ob- 
tained. He thought, with the gentleman from New 
Hampshire, that, throughout the Navy, the pay oughtto 
be arranged according to the time of service. His own 
opinion was, that the pay ought to be progressive ; so 
much after five years’ service ; an increase after ten; 
and so on. . He should be in favor of giving an increase 
of pay which would always induce the officers to perform 
their duty with zeal and fidelity. This would be done 
most effectually by fixing an advance of pay at a certain 
period, to be the reward of faithful services. He did not 
doubt that all performed their duties now ; but he would 
ask, whether it could ke supposed that an officer who 
had served twenty years had no more claim tọ gratitude 
and reward from his country, than one who had served 
only five years? It was not doubted that time and ser- 
vice would have ripened their talents. Time also gene- 
rally changed their condition, Becoming older men, they 
naturally formed connexions, and probably had wives and 
families to support. It is true that, for a young officer, 
the pay is sufficient. I say, therefore, said Mr. H. that a 
necessity does not exist to increase the pay of all the lieu- 
tenants in the service. But, if it is allowed that the pre- 
sent pay is suflicient for the younger grades, I contend 
that it ought to be increased as a longer term of service 
fixes their charactex and increases their usefulness. In 
the Army, if length of service did not entitle the officer 
to an increase of pay, it gave him an advanced rank ; and 
he believed, that, from the increased expense to which 
they were exposed at home and abroad, the older officers 
were entitled to further pay. But, if he could not get 
that, he was willing to take up with the proposition of 
the gentleman from Maryland. 

Mr. CHANDLER did not need the warning voice of 


| the gentleman from Ohio to convince him that the mea- 


sure would be persevered in. Mr. C. had expressed his 
belief before, and he now repeated it, that this was only 
one step towards a general system of high pay. No doubt 
it would be followed up antil every officer in the Navy 
would share in the increase. The brevetted officers of 
the Army had been referred to. But he believed it would 
be found that they had no increase of pay in Consequence 
of their brevets, unless they were given a separate com- 
rand. Ifit were necessary that the pay of some of the 
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older lieutenants should be raised, he did not see why the 
increase should also be given to the younger officers. If, 
however, the Senate should think differently, he should 
merely content himself to vote as he saw fit. But he be- 
lieved the gentlemen who had charge of the bill were 
mistaken in their views in endeavoring to assimilate the 
pay of the Navy and Army. 

Mr. HARRISON said, that the idea of the gentleman 
from: New Hampshire was a mistaken one in relation to 
the brevet rank of the Army. Brevetted officers received 
no additional pay except in some particular instances. He 
knew an officer who received, during the last war, the bre- 
vet rank of major, and who never to this day received a far- 
thing above his captain’s pay. It wasa grade which did not 
necessarily bring with it any additional emolument. ‘The 
idea of it, in the English service, from which our Army bor- 
rowed it, was, that it was a part of a progressive promotion ; 
and, during our late war, it was principally employed as a 
token of honor bestowed on officers who had distinguish- 
ed themselves. As to our Naval officers, he would re- 
mark, that their situation required that they should sup- 
port the appearance of gentlemen. When they go abroad, 
acomparison must take place between them and foreign 
officers, which is much to the advantage of the latter. 
They ought to be placed on the same footing, and be 
able to equal in appearance, and return the courtesies 
shewn them by foreigners. They had lived for many 
years on hope, and they began to fear that hope deferred 
was always to be their lot. He entirely agreed with the 
gentleman from Tennessee, in his remarks of yesterday, 
as to the comparative duties and pay of the officers of the 
Navy and other persons in the public employments. He 
believed they were deserving, and trusted their descrts 
would not any longer be neglected. 

Mr. McLANE observed, that he was in favor of in- 
creasing the pay of these officers, but averse to doing it 
according to the time of service. It was admitted, on all 
hands, that the disparity between the pay of the Army and 
Navy was very great ; and it was not pretended that that 
of the Army was too high. He did not suppose that, in 
fixing the pay of the officers of either, it was intended to 
remunerate them for actual services—that was impos- 
sible—but to cherish those men whose devotion to their 
country would be proved in the event of another war. 
The principle on which they acted was of a higher nature 
than to admit the supposition that thcir services and 
fidelity were to be bought for a price. The object, then, 
of the bill was to support these men honorably and liberal- 
ly in time of peace, whose lives were to be risked, in case 
ofa war, for our defence. Now, sir, said Mr. Mch. if the 
officers of the Army do not receive too much, why should 
we not advance the pay of those of the Navy ? IT look upon 
the Navy as the most important arm of our national de- 
fence; and we ought to cherish it in the prospect of its 
future services. Ido not intend to disparage the Army, 
nor am I insensible to its merits, or forgetful of the many 
brave officers it has produced. But I must say, that, from 
the peculiar situation of the country, the Navy is the most 
important branch of ow war establishment. ‘Yet this im- 
portant branch of service is comparatively neglected, 
The officers of our Array are brought up in the Military 
Academy, and are then introduced at once into actual 
service. The young Naval officer must, on the contrary 
educate himself from his own books, and depend on his 
limited opportunities for improvement. And, when he 
has toiled through all these difficulties, left in a manner 
to himself, and arrives ata higher grade, what dues he 
receive ? A sum, even if this bill should pass, much less 
than the pay of the Army officer, who has been educated 
at the expense of the Government. But it has been said 
that he has a chance of sharing prize money, ‘That, cer. 
tainly was not the case during a peace ; and, setting that 


consideration aside, he would repeat that this was not the 
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ptinciple on which they should be treated. They should 
be cherished and encouraged in a time of peace, so as to 
create the materials for efficient defence in war. Prize 
money was the reward of their own gallantry. It cost 
the country nothing, and was essentially the property of 
the captors. What is the object of sustaining these in- 
dividuals in peace, atall? Itis, that, when war comes, 
their gallantry may be at our disposal. What are you now 
asked to do? To raise their pay to an equality with that 
of the officers of the Army. And why should this increase 
be confined to those who have served ten years ? To me, 
said Mr. McL. that class seem rather less entitled to it 
than the junior officers.’ The former have arrived at a 
point nearer promotion, if their services have been me- 
titorious, and will sooner be made captains ; while the 
latter have a long series of years before them of hard ser- 
vice, with little prospect of immediate promotion. if the 
object was to cherish the Navy, we ought, at least, to 
make the officers comfortable, and give them a genteel 
subsistence. These were the grounds on which he should 
vote for the bill ; and, wishing to see the Army and Navy 
placed on an equal footing, he was in favor of the motion 
of the gentleman from Georgia, to recommit. 

Mr. WOODBURY observed, that it was immaterial to 
him what course the bill took. As to that portion of the 
motion of the gentleman from Georgia, which related to 
the pay of the surgeons, he thought it superfluous, as the 
subject was about to be reported upon by the Committee 
on Naval Affairs ; and he understood their object to be, 
to change the whole system. As to the proposition to 
place all the lieutenants on the same footing, as to pay, 
he would observe, that there was this difference between 
the officers of the Army and Navy: The rank of those 
in the lattcr service was the same in their separate grades. 
It was not so in the former: a captain, for instance, 

| whose commission bore a certain date, and who has served 
la certain number of years, ranks asa major by brevet ; 
yet the pay of a captain docs not increase according to 
his brevet rank. But he apprehended that the Senate 
could not consider the proposition to advance the pay of 
all the lieutenants without revising the whole system ; and, 
if that was done, regard ought to be had to the recom- 
mendations of the imdividual at the head of the depart- 
ment, And he had already confined his recommendations 
to the lieutenants who had served ten years. He, there- 
fore, was in favor of the bill as it stood. The gentleman 
from Ohio had mistaken him, Mr. W,, insupposing he was 
of opinion that the brevet rank entitled an officer to an in- 
creased pay. He had only intended to argue that it was a 
distinction which operated as a stepping-stone to promo- 
tion, and was confined by the mere force of time. The gen- 
tleman from Ohio being a military man, he had not thought 
it necessary to explain minutely his views on this head. 

Mr. BERRIEN said, that the clearness with which the 
gentleman from Maryland [Mr. Smiru] bad treated this 
subject yesterday, obviated any necessity on his, Mr. B.’s, 
part, to say much upon it. But, as to his proposition, he 
would say one word. A number of the lieutenants of the 
Navy had presented to the Senate a memorial, appealing, 
not to the gencrosity, but to the justice of the country, in a 
manner which ought not to be neglected. The bill now be- 

fore the Senate had come from the Committee without are- 
port. By this bill, the prayer of the petitioners was not 
granted ; it was passed by, and a distinct proposition 
made, in such a manner as to cut off a large number of 
meritorious officers, in the same grade, from a participa- 
tion in the benefits to be conferred by the measure. It 
was not his object to oppose the bill, but to obtain a re- 
committal, in order to ascertain whether the lieutenants 
of the Navy had not been raised to a rank requiring the 
performance ofa duty, and the assumption of a responsi- 
bility, fox which they had not been rewarded, and for 
which their present pay was inadequate. It had been 
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A shewn that they were placed on a different footing from 


officers of the same rank in the Army ; but it had not been 
shewn why this disparity should exist. What, he would 
ask, is the object of pay to those who serve in the defence 
of their country ? Is it to tender a certain amount of pur- 
chase money for certain specific services? Or is it to 
enable these officers to enjoy the intercourse of polished 
life? He thought we need not go so far, but stop at the sim- 
ple declaration that it was given as an expression, on the 
part of the Government, ofthe value of their services. The 
object of his motion was to inquire, whether their rank 
ought to place their compensation on an equal footing 
with the lieutenants of the Army ; and, if so, that it might 
be given to them. The committee had reported a bill 
by which the increase of compensation would only be 
given to those who should have served a certain number 
of years ; yet it was not shewn that this would place them 
on the same footing with the captains of the Army. No 
one would doubt the truth of the remark of the gentle- 
nian from Delaware, that the Navy ought to be cherished. 
Tt was his own sentiment also ; and, from that feeling, he 
was desirous of inquiring into the merits of their case, in 
order that they might be placed in a situation equally ad- 
yantageous with that enjoyed by their equals in rank in 
the military service. As to that portion of his motion 
which related to the surgeons, he had not the slightest 
objection, since the explanations that had been made 
by. the gentlemen from New Hampshire and South Caro- 
lina, so to modify his proposition as to leave that subject 
to the specific consideration of the committee. But he 
was still desirous of pressing the other portion, as the 
motion of his friend from Maryland did not meet the whole 


object which he, Mr. B., had in view. 


Mr. HAYNE said, that this proposition was different 
from that of his friend from Maryland. He had not been 
prepared to meet it, because, until now, he supposed that, 


‘apart from the subject of the surgeons, the two mo- 


tions were similar. The object of the gentleman from 
Georgia was to equalize the pay of the lieutenants with 
that of the captains of the Army. He would merely state 
the effect of this measure. The addition of pay, should 
this motion prevail, would be twenty dollars per month, 
while the bill proposes to give only ten. On the relative 
expediency of these propositions the Senate would de- 
cide. The pay of a captain of the Army was now 1,081 
dollars ; that of the lieutenant of the Navy, with the in- 
crease proposed by this bill, would be 960 dollars ; so 
that there still remained a distinction between their pay 
of 121 dollars, Whether it would be proper to go so far 
in the increase of the compensation of the lieutenants, he 
would leave to the Senate, contenting himself with this 
explanation. 

The question was then put on Mr. BERRIEN’S motion, 
as modified by him, and it was rejected without a division. 

"The motion of Mc. SMITH, of Maryland, to amend the 
bill by striking out the words ‘who shall have served ten 
years as such,” so as to make the increase of pay appli- 
cable to all the lieutenants of the Navy, was agreed to. 

Mr. CHAMBERS said, that he acquiesced in the pro- 
priety of the remark of his colleague, that all the officers 
of the same grade ought to receive the same pay. He 
would now submit an amendment which’ would, he 
thought, equalise the compensation of the officers of cor- 
responding rank in thë Army and Navy. He would move 
to insert in the first section these words: “and, atterten 
“years’ service, each lieutenant shall receive an additional 
“sum of ten dollars per month, and one additional ration 
“per day.” If this amendment were adopted, it would 
make the emolument of the lieutenants of the Navy who 
had served ten years, the same as that of a captain of the 
Army, M needed not to be stated to the Senate, that the 
services of these officers were arduous in the extreme, 
and that their rank exposed them to expenses which their 


present compensation would not enable them to. bear- 
He hoped that the Senate would agree with him, that such 
long services and deprivations merited the increase which 
he proposed to give them. : 

~ Mr. CHANDLER said, that, if he understood the gen- 
tleman, his intention was, first to raise the pay of all the 
lieutenants ten dollars per month, and then to raise it ten 
dollars more at thé end of ten years’ service.. He was 
entirely opposed to the proposition. i 

The motion of Mr. CHAMBERS was then negatived 

without a division, and the bill was ordered to be engross- 
ed for a third reading. A 


TursDAY, JANUARY 22, 1828. 
LIEUTENANTS IN THE NAVY. 

'The bill to increase the pay of Lieutenants in the Navy 
was read a third time. 

Mr. MACON made a few remarks upon the bill, in the 
course of which he observed, that it was not a time to in- 
crease the expenditure of the Government, as, in the part 
of the country where he resided, money was never 
scarcer, nor times harder, than. now.. He had observed, 
that it was always a good time to raise compensations, but 
never a good time to reduce them. He should say no 
more than that he should vote against the bill. 

The question then occurring on the passage of the bill, 
the Yeas and Nays were asked by Mr. BATEMAN, whose 
call being sustained, the bill passed by the following vote: 

YEAS—Messrs. Barnard, Barton, Bell, Benton, Bou- 
ligny, Branch, Chambers, Chase, Eaton, Ellis, Foot, Har- 
rison, Hayne, Johnson of Ky., Johnston, of Lou., Kane, 
King, McLane, Marks, Noble, Ridgely, Robbins, Rowan, 
Sanford, Silsbee, Smith of Md., Tyler, White, Willey--29. 

NAYS—Messrs. Bateman, Chandler, Cobb, Dickerson, 
Hendricks, Macon, Parris, Ruggles, Seymour, Smith of 
S. C., Thomas, Williams, Woodbury—13. 

CUMBERLAND ROAD. 

The bill making appropriations for the completion. of 
the Cumberland Road from Bridgeport to Zanesville, in 
Ohio, and to cause a survey to be made of the route of 
the same, from Zanesville, to the Seat of Government in - 
the State of Missouri, was taken up. 

Mr. HENDRICKS did not suppose that it would be 
necessary, or that the Senate were disposed, to go into 
an argument on the principles of the bill. To press 
such remarks at this period would be needless and im- 
politic. It had been the policy of the Commissoners to 
let parts of the road remain in an unfinished situation ; 
and this bill provided for the completion of twenty-three 
miles, terminating at Zanesville, which had been left in 
this condition. He did not think it necessary to argue 
upon the obligation of Congress to give this appropriation. 


| That, he believed, had been fully established on former 


occasions. It was now necessary that the work should 
progress speedily, as the road, to a certain extent, had 
been made, and in its partly finished state would suffer 
damage, if the work were not gone on with. 

Mr. CHANDLER inquired what amount of the two 
per cent. on sales of public lands had been applied to the 
construction of this road. . 

Mr. RUGGLES said that it would be difficult to an- 
swer the question. In 1807, the law had passed, autho- 
rizing the application of two per cent. on the sales of 
land, to the construction of the road. Thistwo percent. 
on the actual sales made in Ohio, had already been absorb- 
ed, and a large sum besides. But he did not consider 
Congress restricted in this matter. It was a great National 
work, and had been acted upon as such, and appropria- 
tions had been made to carry it on independently of the 
two percent. The road had now gone beyond the Ohio 
river, and was progressing towards the State of Missouri, 
into which it would in a few years penetrate. To stop, 
seemed now out of the question. The Commissioner of 
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the Land Office had made a statement of the amount of 
the two per cent. on lands in the State of Ohio, which 
would be about-two millions when all the lands were sold. 
When this sum would be realized, he did not know. It 
was not his computation, but that of. the General Govern- 
ment. The law had been passed to carry on the work to 
Zanesville: and this appropriation was only to complete 
what had been begun. tinder that law. He did not sup- 
pose there would be any opposition to an appropriation 
for such an. object—as the time for opposing it, if ever, 
was at the first agitation of the measure. The greater 
portion of this great national work was completed, and 
would only require some care on the part of the Super- 
intendent. It had been done in the best manner, and was 
covered with stone not over four ounces in weight; the 
surface had become consolidated, and made a firm and 
durable road. Vhere was a balance of the work, of about 
twenty miles, from Bridgewater to Zanesville, yet to be 
completed, and, for that, this appropriation was to be made. 
The labor must be done gradually, as, if the stones were 
immediately covered with carth, they would settle and 
make holes. 
made such appropriations as the different stages of the 
work required. But it was new necessary to provide a 
sum sufficient to complete the road, and to cover all the 
litle repairs that would be required. This section of the 
road was through a clay soil, and was very difficult to be 
worked upon, so as to forma solid and permanent work. 
The advantage of the road would be found to be very 
great; and one fact might be mentioned in relation to its 
effects as felt by the Government itself. Formerly, on this 
ronte, the mail contractors reccived eighty dollars a mile, 
while at present, they contract to carry the mail for thirty 
dollars—making a saving of fifty dollars. He hoped the 
bill would not meet with opposition that would require an 
elaborate debate uponit; and the time of the Senate 
might be spared., 

Mr. CHANDLER was not satisfied with the answer 
given. He wished to know how much had been receiv- 
ed und expended, that they might know what to depend 
upon hereafter, 

Mr, BRANCH made some remarks in opposition to the 
bill, and reflected on the manner in which appropriations 
had been distributed among the several States. 

Mr. COBB said he had once discussed this subject; 
and he had no desire to do it again: Buthe could not 
refrain from noticing a document which lay on the table, 
and which gave an enormous sum as necessary for the re- 
pairs of the road. It stated that it would cost only four 
hundred thousand dollars if repaired on the M¢Adam’s 
system. Hf what had been done, already, required so large 
a sum for repairs, was it not incumbent on the Senate 
to consider what the repairs of the road, when extended 
to the Seat of Government of Missouri, would cost? And 
also the continual charge, for repairs, of the projected 
road from Maine to New Orleans. Now, sir, said Mr. C., 
what cnormous amounts will it not require to keep these 
great works annually in repair, Why do not the friends 
of the whole system establish toll gates, and make those 
who travel upon the road pay forit? As it is now, we, 
after having made it, are obliged to support it, ourselves. 
Hf the friends of the project have it in their pawer to 
‘make the road, why not make use of their power to pay 
the expences of its repairs? Congress has been going 
on for years in its lavish expenditures on this object; and 
now the effect of its extravagance was beginning to be 
made manifest. Mr. C. said he hoped an inquiry would 
be had into the estimates and expenditures for this ob- 
ject; and he believed it would be found that the latter 
had, in every instance, exceeded the former. 

Mr. HARRISON said, that he would not take to him- 
self any portion of the imputation of uncharitableness, 
which had been alluded to by the gentleman from North 
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Carolina, because he had never refused to vote for any: 


appropriation, fur purposes similar to this, let them be 
in what part of the Union they might. Let any rationak 
project be brought forward, and he would cheerfull y vote 
for it. The gentleman from North Carolina seemed to 


blame the Western States, because internal improvements: 


had not been made inhis State. But, said Mr. H., we could 
not originate any measure of the kind, because we did nof 
know the localities. In all these questions it was neces- 
sary to inquire whether the work was, or was not, a nat 


tional one. Let that question be decided, and he believed. 


the gentleman from North Carolina might be sure of the 
aid of all the Western members. - The State of Ohio was 
how constructing a great National Canal, to which she 
looked for highly beneficial results. She did not derive 
any great benefit from the Cumberland road, and had not 
j asked much aid. ‘fhe United States at large would de. 
i rive more good from it by far, than his State, or indeed 
| the Western-States separately. It was a national object, 
highly valuable to the General Government, under man 
| considerations. It enhanced the value of the public lands, 


For this reason, Congress had, formerly, | and accelerated the progress of settlements upon them, 


It was, also, one of the great links by which this countr 
was bound together. Had the gentleman from North 
Carolina known the country before the road was com- 
menced, and seen it latterly, he would have been at no 
loss to feel the importance of this work. Formerly, when 
a person went to the Western country, it was looked upon 
as though he had cut himself off from the world. In. 
stances frequently occurred of aged individuals who went 
early to the West, returning to visit their friends before 
they died, who never expected to see them again, All 
this was now changed; the communications had become 
frequent and easy; and not only old family connexions 
were renewed, but new alliances were frequently formed, 
having a tendency to unite with a kindly feeling the dis. 
tant portions of the country. My friend from Georgia, 
said Mr. H., says that we of the West are the cause of 
saddling the Government with a vast expense for the con. 
struction and repair of the road. In reply, I can only 
say, the advantages are equal to the expenditure. He 
did not think it necessary to argue the constitutional 
question, which he agreed with his colleague had long 
since been settled: and in conclusion, he would again 
; assure his friend from North Carolina, that he would give 
| his cordial aid to any measure which should be proposed 
! forthe benefit of that State. 
| Mr. BRANCH made some further observations in op- 
| position to the general principle, and remarked, that he 
| hoped the question would be discussed on its proper 
| SYounds —the censtitutionality of such Appropriations; and 
expressed a hope that the time would come for stopping 
the progress of this tremendous exercise of power. 
| Mr. SMITH, of Maryland, said he never had suppos- 
| ed that Congress took upon itself the right of making 
| internal improvements, or had aided any project not au- 
| thorized by the States, as was intimated by the gentleman 
| from North Carolina. On the contrary, he recollected 


į thata gentleman from Y irginia had formerly brought for- 


ward a resolution that each State might make such inter- 
nalimprovements, within its own limits, as should be deem- 
ed expedient; and that, in those cases, if the Govern- 
ment of the Wnited States had any funds to spare, they 
might be applied to aid those States in carrying their por- 
Jects into execution, In pursuance of this resolution, said 
Mr. S. we have gone on and subscribed for stock in va- 
nous works of internal improvement; but never without 
the consent of the States. ‘The Cumberland road was 
commenced during the administration of Mr. Jefferson ; 
and Congress had gone on, appropriating for its progress, 
until it had nearly arrived at Zanesville. The work had 
been done in a most substantial manner, and was not sur- 
pasced any where-~certainly not equalled in the United 
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plete it as far as it has gone ; and wre we to stop short 

. Why, sir, itis a great national work, which will be spoken 
of in the history of our country, as one of the means which 
a. wise Government made use of to draw together the dis- 
tant sections of this vast nation. But it is argued that 
the two per cent. on the sales of public lands will not 
cover the cost of the road. And suppose it will not; 
ate we to relinquish a great national work on grounds 
like these? Certainly not. And while this complaint is 


made, Congress is taking the very course to prevent the. 


construction of the road out of the two per cent. by 
giving away the lands all over the Western country, and 
thus taking the surest means of destroying that fund. If 
this. system of donations is stopped, the means afforded 
by two per cent. on the sales of land may prove adequate 
tothe work. But, otherwise, it certainly cannot. Much 
has been said about the expense of keeping the road in 
repair. But, if it is so great a burthen, why not give it 
up to the States through which it runs? Maryland passed 
an act agreeing to take the road, if the United States 
would cede it to her. But Congress refused to cede to 
her the 30 miles that runs through her territory; and since 
Congress was averse to giving up the road, he hoped they 
would allow it to progress. The expenditure was nothing 
in comparison to the object. 

Some gentlemen, said Mr. S. have complained that 
their States have received no benefit from the system of 
internal improvement. Well, sir, some things are useful 
to'some parts of the country and not so to others. The 
West do not want fortifications, while the Atlantic States 
do. And two fortifications are now erecting in the State 
of North Carolina, It is true that these works cannot 
come under the term of internal improvement; but they 
are something. And did not Congress give a sum of 
money, a year or two since, for the Dismal Swamp Ca- 
nal? I know that the gentlemen from Virginia spoke and 
voted against it; but I dare say they chuckled when it 
succeeded in spite of their constitutional objections. Con- 
gress had also subscribed to make a Canal from the Ches- 
apeake to the Delaware ; indeed they had given to every 
portion of the country, where it was wanted, their assist- 
ance; and doubtless would act favorably on the project 
presented yesterday, by the gentleman from Alabama. 
[Mr. S. here enumerated several other works, among 
which was the deepening of Savannah river, to which Con. 
gress had lent its aid.] And so we have gone on, to clear 
harbors, make roads, canals, &c.—and shall we now stop, 
and refuse to complete less than 30 miles of the Cumber- 
land Road? He would not believe that work was to end 
here. He knew that North Carolina wanted assistance. 
She had an iron bound coast, and he was glad that she 
was about to became a commercial State. He did not 
hear the speech of the gentleman yesterday, (Mr. BRANCA] 
but that gentleman showed him the memorial of his Peo- 
ple, previous to presenting it, and he (Mr. S.] told him 
that a bill drawn up upon it, would pass the Senate. ‘Lo 
every part ofthe country, where it was needed, improye- 
ment ought to be extended, and he [Mr. S.] should never 
withhold his vote where it could be beneficially used. 

Mr. MACON said that the powers of the Government 
were limited. But by implication and construction you go 
on and make the Government harder and harder to man- 
age, and create jealousies and heart-burnings among the 
People. ‘The Government is now a very complicated 
machine, and every new power makes it more compli- 
cated. If he was not mistaken, there was a gentleman 
present, who proposed a road in the Cherokee Nation: 
Every thing now is national or anti-national. Formerly, 
they were divided into Federal and. anti-Federal. And, 
sal Mr. M.,I suppose this will be a Federal read, because 
itis made by the Federal Governinent. The gentleman 
from Maine has alluded to the two per cent. on sales of 


iq 


States, And now a small appropriation is wanted to com: | 


lands, which was to have been applied to the construction 
of this road. But that was when the lands were at two 
dollars an acre. Since that time, they have been re- 
duced to $125; and there was another bill before the 
Senate, which proposed to reduce that still lower. Be- 
sides, we are continually giving those lands away. J re- 
member, said Mr. M. the gentleman who formerly intro- 
duced the bill to fix the price at the present minimum ; 
he said he would go no farther—that gentleman has since 
been a minister to a foreign court, and is now unfortunate- 
ly dead. But so we go on, doing more and more to make 
the Government a complicated concern, and still going 
astray from its original design. It had been said by gen- 
tlemen who supported this bill, that the constitutional 
question had been settled. But he.thought it would never 
be settled until it was fixed. And when that time came, 
by common consent, there would be no more talking 
aboutit. How long was it before Congress granted the 
money for the Delaware Canal? ‘The debate upon it was 
long and obstinate—sufficiently so to show that the con- 
stitutional principle was not so fully settled as some gen- 
tlemen supposed. T always thoughtthis road made by un- 
constitutional means. And I don’t agree on this head 
with the gentleman from Kentucky, who complains of 
the operation of the Courts in his State. On that point I 
go with him. He, like all of us, disputes the powers of 
Congress, where they go against,him. I never doubted, 
said Mr. M. thata good road was a good thing. I say 
amen to that. Iam willing to give the two per cent. to 
the States, to make their roads ; and then I wish to have 
done with them. I domt want that Congress should have 
any thing to do with such works as this in the several 
States. Let them do them themselves. Ihave often heard 
of great National works, and that they were free from tolls 
toall the People of the country. I know it is a very 
pleasant thing to travel over a fine read for nothing. But 
1 should like it better had it cost the Government nothing ; 
but been made by the enterprise of the States. He be. 
lieved that, in forner times, People had less change to 
pay their tolls with than they have now. I don’t believe 
that we can bind the country together by legislation, un- 
less we adhere to the Constitution, And the more you 

stretch the Constitution, the more you create heart-burn- 
ings among the different States 3 because the People 
never will believe that they are treated alike ; and they 
can’t be, ina country so large as this is. What is to be 
the result of this straining of the Constitution ? Look at 
your table ; nearly ready to break down with applications 
for the extension of our supposed powers to roads, canals, 
and every description of works. Let Congress adhere 
to the true méaning of that instrument, and they will get 
rid of these difficultics. Here you see a great and rich 

State coming forward, with a petition, and stating that 
they are poor and want assistance. This js always the 

strain. 1 read all these documents, or, if I leave out any, 
they are the petitions and memorials of the manufactu- 

rers. Sit said Mr. M, we are in the fair way to destroy 

this Government, and to ruin the country. Such will be 

the case when the infringements upon the Constitution 

have gone a little farther. I wish to adhere to its letter 
and its spirit. Let me say that a vote against any assum. 
ed power does nothing. “The only case which I know, 

that was settled in the negative, was the sedition law. T 

am nearly done; and I did not mean to have said a word 

on the subject, and I do not believe I should, if an allu- 

sion had not been made to the Constitution, 1f you go 

on In your present career, and destroy the Government, 

what will your State Governments do? They will set about 

looking up another sedition law, and then consolidation 

willfollow. ‘Lhe Federal Government has established ga- 

ming shops. 1 mean the banks and lotteries ; and in these 


and other games, our liberties and our Constitution are 
likely to be gambled away. 
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Mr. TYLER expressed the hope, on his rising, that 
ihe Senate would experience no alarm at the circum- 
stance of his having taken the floor. He did not rise 
to go into a constitutional discussion, He rose only to 
tender to the gentleman from Maryland [Mr. SMITE} 
who had just addressed the Senate, his thanks for the 
remarks he had made, and to correct himin one parti- 
cular. He begged leave to premise, that there was no 
member of that body whom he held in higher respect 
than the gentleman from Maryland. IfI had been for 
the first time engaged in the investigation of this sub- 
ject with a view to arrive at satisfactory conclusions, 
the gentleman would have convinced me, {said Mr. T.] 
of the inexpediency, apart from the unconstitutionality, 
of exercising this power to make roads and canals. 
The gentleman, sir, has visited the representation on 
this floor, of many of the States, and sustained by the 
Honorable Senator from North Carolina [Mr. BRANCH] 
has represented them as yielding to the allurements 
presented in some local scheme. He has portrayed 
them as voting for the exercise of this power, whenso- 
ever the State they represented was interested in the 
scheme proposed. He has paid his respects, among 
others, to my honorable colleague, [Mr, ‘Tazuw2tr] who 
is not now in his place, and while he does him the jus- 
tice to admit, that he voted against the 
$150,000 to the Dismal Swamp Canal, represents him as 
chuckling and rejoioing at the fact ofits passage. [Here 
Mr, Smren explained.} I should be happy, could 1 be- 
lieve that I misapprehended the gentleman. Jam certain 
that the gentleman intended no disrespect to my colleague. 
Far from it. He felt it his daty to express the thorough 
conviction, that no local benefit or temporary expediency 
could ever lead that gentleman to do other than regret, 


what, in his conscience, he should believe yiolatory of 


the Constitution. Gentlemen might represent, in as bril- 
liant colors as they might please~-paint with the most 
glowing pencil, the benefits of any scheme, (and he knew 
that all the treasures of rhetoric had been employed in 
embellishing this usurpation over roads and canals )—and 
yet, sir, if rt was unconstitutional, it was inexpedient. 
The preservation of the Constitution was the heighth of ex- 
pediency. ‘That instrument was the charter of American 
liberty ; destroy it, and that liberty was gone ; sap it by 
gradual encroachments, and its destruction, in the end, is 
rendered as certain as if it was assailed by the bayonet. 
But, sir, apart from this, the gentleman has satisfied 
me of the utter inexpediency of exercising this power. 
Is it true, that it operates so powerfully on Senators even, 
selected, as they are presumed to be, for their gravity, 
their wisdom, thcir attachment to the Constitution, their 
elevation, above the mere ephemeral policy of the hour, 
their indifference to the agitations of party ; is it true, that 
this allurement of State interest causes them to embrace 
it without stopping even to glance at the Constitution, the 
charter of their rights, and those of the States ? Iit be 
so, it is time to arrest this monstrous evil, Gentlemen, 
after this, in vain will present to my acceptance, arrayed 
as it may be in all the finery in which their imaginations 
can clothe it, this power, however fair they may re- 
present it, 1 shall only be able to regard it as an old 
wrinkled hag, corrupted and corrupting. Sir, said Mr. T. 
all will concur in (he importance and necessity of guarding 
against the accumulation of patronage in the Executive 
band. ‘that patronage will never fail to be exercised for 
ambitious and time-serving purposes. I mean, sir, to make 
no charge against the present Administrators of the Go 
vernment , I seck to awaken in the discussion of a grave 
question, no party feeling ; I should thereby only disap- 
point my. own object, Will the members of this body 
continue longer to exercise a power which, according to 
the showing of the gentleman from Maryland, may be 
used su directly as a bribe upon the seyeral States? H 


it can operate here, 


the other House, to investigate its actual condition. 


appropriation of 


surely it is not presuming too much 


to suppose that it may exercise its influence elsewhere, 


What an electioneering weapon do gentlemen thus place ` 


in th - hands of this government ! A , 
Virginia has been, over and over again, reviled, and 
efforts have been unceasingly made to ridicule her for 
her advocacy of principles at war with the latitudinarian 
principles of this day. And yet, Sir, what fruit has been 
the result of a departure from the cause she has untiringly 
maintained ? May I not boldly challenge an investigation 
into this subject? Congress incorporated the Bank of 
the Un'ted States. It was done from the best of motives, 
Ladmit. ‘The war left us with a flood of paper money, 
which there was no inclination, and but little ability, to 
redeem in specie. The great object of incorporating 
this bank, was to use it as an instrument to bring about 
specie payments ; and yet, in this the country was wholly 
deceived. It was used as the instrument of speculation 
and stock-jobbing. I have a personal knowledge upon 
this subject, arising from the fact of my having been de- 
puted, along with others, on a conunittee appointed by 
he 

report of the committee will justify what I say. It stood 
on the verge of bankruptcy ; and the government, no 
longer relying upon it to accomplish the object of its in- 
corporation, had to coerce the payment of specie, by are- 
solution requiring all duties and taxes to be paid in specie. 
It had parted with the great body of its resources, and 
injudiciously deputed an agent to England to procure 
specie, which was no sooner procured than it was again 
wanting. Its operation has served, in an eminent degree, 
to cripple the state institutions, without affording any cor- 
responding benefits. I cannot, sir, part from this subject 
without paying to Mr. Cheves the tribute which is due to 
him for his after management of that institution. He has 
thereby justly acquired for himself the character of one 
of the most enlightened financiers. His self denying policy, 
and thorough understanding of banking principles, has 
given to the bank the power and influence it now so un- 
happily enjoys. Te said that he did not mean to dwell 
longer on this subject. He would pass onto that which gave 
rise to this debate. The gentlemen from Maryland and 
from North Carolina had piven a picture of its practical 
operation, which admitted of no addition. ‘Thus, Sir, the 
door was fairly opened, and this government threatened, 
as on the Missouri question, to assume a new attitude. 
Forgetful of its actual powers, it sought to usurp the pow- 
ers of the people themseives, in the efforts here made to 
fasten on the people of Missouri a Constitution which tbey 
did not approve. Thus is it always with power-—ever 
accumulating, and ever secking fresh pretexts for its en- 
largement. Mr. Tren disclaimed all intention, in any 
thing he said, to awaken an unpleasant emotion in the 
breast of any one who heard him. He would not ques- 
tion, that gentlemen, with whom he at that day differed, 
were actuated by as honest views and convictions as go- 
verne himself. ‘His motive in adverting to this topic, 
could not be misconstrued. He did it to show the dan- 
gers of construction, the evils which had sprung from 
adopting the commentaries of modern politicians, in place 
of the plain wording as the instrument itself. But, Sir, 
what can I add to what has fallen from the venerable gentle 
man from N. Carolina? [Mr. Macox.] He has shown, most 
satisfactorily, the evils by which we are new surrounded, 
Local interests are consulted; and, hence, your table is 
loaded with memorials, speaking a language which thrills 
to the heart of the patriot, wherever uttered, The power 
to lay and collect taxes, duties, imposts, and excises, for 
objects specifically enumerated in the Constitution, has 
been tortured from those objects, and devoted to the 
purpose of advancing sectional intereste. ‘Thus, Sir, has 
the Government succeeded in awakening a spirit at war 
with the permanency of onr institutions. Thusis a feeling 


108 


~ State, and brother against brother. 


109 


OF DEBATES IN CONGRESS. 


110 


Jan. 22, 1828.} 


Cumberland Road. 


[SENATE. 


engendered, which has the effect of arraying State against 
These are the bitter 


fruits of Jatitudinous. construction, to counterbalance 
which, no good, however great, will ever be found to be 


‘stifficient.. No, Sir, nothing can atone for an alienation 


of feeling on the part of the People towards one another 
and towards this Government. I must believe,then,that the 
géntleman from Maryland is mistaken, in ascribing to my 
colleague secret pleasure in the enactment of the law 
making an appropriation to the Dismab Swamp Canal. My 
colleague could not have esteemed that as a boon, which 
assisted in sapping’the foundations of this Government. I 
will answer positively for Virginia, in relation to this sub- 
ject. Her constituted authorities would have rejected, 
without one moment of hesitation, the largess, had it been 
offered to them, and they would have been sustained in 
such rejection by the People. Let our mountains still 
uplift their untamed peaks to the clouds—let us have to 
wade through the mire of our roads, and brave the mighty 
floods of our streams, in the best way that we are able— 
yet we will not barter the Constitution of thig land for any 
boon which may be offered ; in violation thereof, we will 
not be tempted to countenance a temporary expediency, 
for that great, and prominent, and sate policy of preserv- 
ing the Government, as it came from the hands of those 
who made it, and, thereby, of perpetuating the blessings 
of liberty to our posterity. . 2 

Lowe you an apology for having occupied your time 
thus long. When _I rose, T had no intention of saying so 
much; but I throw myself upon the importance of the 
subject for my apology. He could urge much more upon 
it, but he had probably said too mach already. Let this 
Government void all interference with the internal affairs 
of the States. Let it revolve in its own orbit, leaving the 


». State Governments to revolve in theirs, and no imagina- 
» tion, however vivid, can paint the glories which await us 


as a nation—but, let it go on, as it has of late gone on, 
addressing itself to localinterests and feelings, and there- 
by engendering feuds and animositics, and our destiny 
may casily be foretold. 

Mr. SMITH, of Md. said he did not intend to impute 


t inconsistency or want of principle to the Senators from 


Virginia, in the course they had taken in relation to the 
Dismal Swamp Canal. He merely intended to imply that, 
although the Dismal Swamp Canal would benefit their 
State, such was Meir ideas of the Constitution, that they 
would not advocate it. 

` Mr. MACON said, that this system, thus far, had shewn 
how much the great men who projected it, were mistaken, 
in their ideas of making its effects uniform throughout the 
country. Such a thing could not be. Gentlemen were 
mistaken altogether, if they thought that, by making laws, 
they could bind the people together. When any part of 
the country believes that it has not its fair share of this 
power, it becomes discontented. And if ever the coun- 
try was ruined it would be from this cause. 

Mr. BENTON said that this bill provided for the com- 
pletion of a section of road already begun ; as a mere ques- 
ion of expediency he should suppose that the Congress 
ought to nish what had been commenced. He saw no 
necessity for drawing into this discussion the question of 
the powers of Congress to make Internal Improvements ; 
because this road had been in progress for a quarter of a 
century—and because it was made under a compact which 
hid induced every successive Congress to approve it, and 
make appropriations for its continuance. As to the question 
whether Congress had this right, it was easily settled. Ttis 
said that two per cent. was reserved from the sales of lands | 
for the completion of this work, and it was argued that no 
appropriations ought to be made beyond the amount aris- 
ing from that provision. But, on the other hand, the friends 
ofthe road contend that Congress was bound by a strong 
moral obligation to complete the work. Such an obligation 


rested on every land-holder to make roads, by which access 
could be had tothem. And the best roads had generally 
been made by the owners of land either to them or through 
them. Now, said Mr. B. in the States through which 
this road is to run, after it crosses the boundary of Ohio, 
the United States is the sole Jand-holder, and is bound, 
both by interest and by equity, to make aroad, to render 
these lands accessible. There were other considerations 
which imposed this duty on the General. Government, 
which would not be operative on an individual landbold- 
er. The United States is paying no taxes on her lands; 
and is exempted altogether from the necessity of making’ 
improvement upon them ; and besides, the advantage de- 
tived from this great work had been much greater than 
the expenditure. At the time at which the compact was 
entered into by the United States and the Western States, 
it was found that donations of lands were really, instead 
of donations, exorbitant sales—because the increase of the 
taxes was very great. The United Stated derive great 
advantage from the accession which the population of 
those States were rapidly gaining, and which was much 
increased by the roads which the people of the States 
were continually making by their own labor. These roads 
and bridges were made to improve the access to the lands 
of the United States, and in the whole plan the Gen- 
eral Government was largely the gainer. Thus it will be 
seen, that the labor and enterprise of the people of the 
West on their plantations, roads, bridges, &c., ate re- 
dounding to the interest of the United States : for, when- 
ever a project is started for a road or a canal through 
the public lands, their value becomes immediately en- 
hanced in a very considerable degree. Ithink, said Mr. 
B. that sufficient has been said to show that the United 
States is bound to make this road, both on considerations 
of justice and policy ; and that this bill stands upon the 
very best footing. 

Mr. COBB would trouble the Senate with but a few re- 
marks. The gentleman from Maryland has observed, 
among other improvements, that something had been done 
for the Savannah river. As TI voted for that appropriation, 
while it is well known that I am not a friend to the system, 
I deem it proper to explain my motives. ‘The object of 
that appropriation was, to remove obstructions placed in 
the Savannah river, during the Revolution, to defend the 
City from the’enemy. In this case, then, there was an 
obligation, on the part of the government, to make this 
appropriation and I think I can point to a simular object 
in Maryland, in which the aid of the General Government 
was obtaineds During the late war certain vessels were 
sunk in the harbor of Baltimore, to prevent the British 
flotilla from attacking the city; and he believed that, since 
the peace, these vessels were raised at the expence of 
the Government. He did not mention this to find any 
fault with it. It was asit should be. And why? Be- 
cause the Government had assumed the right to ob- 
struct the harbor for the common defence: and was 
bound, when they were no Jonger necessary, to remove 
those obstructions. And, therefore I think, said Mr. C. 
that there is no difference between cases of Baltimore and 
Savannah. Now, Sir, said Mr.C. to take up the subject be- 
fore us, I did think, and I do still think, that there is a 
great distinction between this and other objects of In 
ternal Improvement: In the House of Representatives, 
ona former occasion, a resolution had been introduced 
against the objects of Internal Improvemert. Another 
resolution was offered, and which succeeded, which gave 
the power to the United States of making appropriations 
in aid of projects commenced by the different States. To 
him the power of appropriation appeared much more dan- 
gerous than the other. He should say nothing further 
upon the general question ; but he could not see one tit- 
tle of reason in,support of the right ofan individual State 
to grant a power to the Federal Government which was 
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not to be found in the constitution. And giving to Con- | Committee whether the unexpended balance of the sum 
gress the power of appropriating money, was far more | appropriated ought to be considered in the appropriation 


dangerous than to admit the original power itself of the | for this year. In order to receive satisfactory information ` 


General Government to make Internal Improvements, in- | on the subject, a letter had been directed to the Secre. 
dependent of the will or permission of the States. In| tary of the Treasury, who had in reply transmitted a re; 
this respect he agreed entirely with the gentleman from | port of the Chief Clerk of tie Pension Office, by which 
Virginia, who had, a short time since, addressed the Sen- | it appeared that the sum spoken of as an unexpended 


ate. The power to raise money and appropriate it was | balance, was that sum which should have been expended: 


not less important than it was restricted: and every ex-| in 1828, and which would be paid over to the pensioners 
evcise of it ought to be strictly within the terms of the grant | in 1829, in the same manner as the Navy fund was dis- 
in the Constitution. This was a subject of great jealousy | posed of. Jt was, therefore, considered by the Commit. 
when the Constitution was adopted. The most populous | tee, that the 564,000 dollars remaining in the Treasury, 
States were jealous of every power of which they divest- | was not, in reality, an unexpended balance ; but that it 
ed themselves in granting them to the General Govern-| would be called for in the course of the year 1829. He 
ment; and it was expressly declared, that every power | thought the subject would be better illustrated by the 
which was not given to the General Government, by the | letter of the Secretary of the Navy, than by any other 
Constitution, was retained by the States, and could not! means. [The Secretary then read the letter. | 
be wrested fromthem. It is‘scarcely necessary, [said Mr. Under these circumstances, it would be seen that the 
Cons] that I should go into a further detail of my opinions | Committee would have been justified in reporting the 
upon the constitutionality of this question. They have | bill without an amendment. But, on further considera- 
often been declared before, and have now been presented | tion, it appeared doubtful whether a sum, not expended 
to the Senate ina manner merely incidental, as I proba- | out of the appropriation of 1827, could be applied on that 
bly should not have opened my lips bad it not been for} to be expended in 1828. The statement of the Clerk of 
the remarks, which I have already noticed, of the gentle- | the Pension Office was, that, if all the pensions came in 
man from Maryland. during the year, it would require $ 1,200,000 to pay them. 
My. SMITH, of Maryland, observed, that he did not} ‘The Committee thought it better to bring the question 
know whether the sinking of the vessels at Savannah, dur- | before the Senate ; and, as the Department was ready to 
ing the Revolution, had been done by the diriction of the | take the responsibility on themselves, they were willing 
General Government, or whether those obstructions had | to let them have it. 
been placed there by order of the State authorities. Hej Mr. BRANCH made some remarks, in which he ex- 
recollected, however, that the Legislature of Georgia pass- | plained why he differed from the Committee. 
eda law, many years since, levying duties on the tonnage | Mr. HARRISON said, that he hag been informed by 
entering the harbour of Savannah, to be applied in clear- j| the Secretary of the Treasury, that an unexpended ba- 
ing out the obstructions to the navigation of that river. | lance had been increasing for the last two years, until it 
And he also recollected, that, when the act of Congress} amounted to $564,000, and that it would probably be 
passed, the Legislature of Georgia repealed those duties. | sufficient for the expenditure of this ycar. He thought, 
He agreed that, both inthe instance mentioned by the gen- | with the gentleman from North Carolina, that the expen- 
tleman from Georgia, of the hulks sunk in the harbour of | diture should not be larger than was necessary. 
Baltimore, and also in the case of Savannah, it was per-}| Mr. SMITH, of Maryland, said, the matter was before 
fectly proper that the proposition, for the removal of those | the Senate for its decision. For the information of the 
obstructions, should be made by Congress. [Mr S. then} gentleman from Obio, he would ask the reading of the 
stated some circumstances relative to the removal of the | letter of the Secretary of the Treasury. [The letter was 
vessels sunk in the harbor of Baltimore, which were inau- į then read by the Secretary] 
dible to the Reporter. } Mr. PARRIS said, that he did not see how the balance 
Mr BRANCH then made a few remarks in opposition | could have been accumulating, as had Ween observed by 
‘to the bill, and expressed a desire that the constitutional | the gentleman from Ohio. He [Mr. P.] understood that, 
question should not, in any similar case, be lost sight of. | after two years, all unexpended balances were carried to 
In regard to the hulks in the river Savannah, he observed | the surplus fund. He thought with the Committee, that 
that this obstruction took place previous to the adoption | it would not be safe to depend on the balance alone ; and 
of the Federal Constitution : and that (heir removal was | he would state the effect of doing so, Suppose certain 
more incumbent on the General Government, than the | pensioners should apply, who had not claimed their pen- 
completion of any plan of internal improvement that came | sion in 1828. They cannot obtain it afterwards. At any 
within his knowledge. rate, he would not alter the measure so as to cause the 
My. BATON said he did not think there was time to | least inconvenience. Congress was only the pursers to 
argue a constitutional question at this late hour. Whether j deal their stipend to these men, and they must have it. 
Georgia had received too much or too little from the Gen- | The case was a very simple one. By adding the unex- 
eral Government, he did not pretend to say. He wished | pended balance of last year, the nominal amount was 
to consider this subject more thoroughly than he hadi swelled ; but it had nothing to do with the real appropria- 
time to do now,and he therefore moved an adjournment. | tion. Itappeared that the unexpended balance remained 
` | in the Treasury for the payment of those distant pensions, 
Wenxesnay, Jaxvany 23, 1828. { ee nad nol yet been claimed, and which were scatter- 
eee hee ed through distant parts of the country. 
PENSIONERS. Mr. McLANE sid, that he thought with the gentle- 
The bill from the other House, making appropriations | man who had just sat down, that the form of this bill was 
for the payment of the Revolutionary and other pension- } not material, as regarded its operation on the ‘Treasury. 
ers of the United States, which Ind been reported by the | The only object that could be Nad, in this matter, was, 
Committee on Finance, with an amendment, haying been! to pay promptly the old pensioners who would apply, 
taken up— i and for whom the appropriation was made. They ought 
Mr. SMVPH, of Maryland, smd, that he had been or- | not to be put to inconvenience. Before another year, 
dered by the Committee to move to amend the bil, so as aes might be beyond the reach of the necessities which 
to strike out the appropriation of $236,005 in addition to | their pensions would supply. If they do not apply, it is 
the unexpended balance of $564,000. But, after the bill i still in the Treasury; and the policy had alwavs been ob- 
had been reported, some doubls were entertained by ihe [served of allowing it to remain there, for their usc, when 
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their applications should be made. Butit appeared that 
the appropriation, if this amendment pass, will be totally 
inadequate. The Senator from Ohio is in error. This 
564,000 dollars was not an accumulating balance, because 
the balance of the former year went to the surplus fund. 

IMr. HARRISON explained, that he had not sed the 
word accumulating, but had stated that the amount of the 
balance had increased, being larger than it was at the end 
of any former year.] ` 

Mr. McLANE resumed. He did not intend to misre- 
present the gentleman from Ohio. He believed the 
amount totally inadequate. ‘The Clerk of the Pension 
Office estimated that 1,200,000 dollars would be required 
to pay all the pensioners that might apply this year. It 
was not probable that all would apply—but they ought to 
be provided for. The surplus now remaining arose from 
many pensioners having failed to apply for their pensions. 
On a former occasion, in consequence of making the fund 
remaining from a previous year a part of the appropria- 
tion for the invalid pensioners, it fell short upwards of 
100,000 dollars, which Congress had afterwards to make 
up. He was, therefore, averse to diminishing this appro- 
priation. It was worth while to know how these unex- 
pended balances were created. The pensions might re- 
main uncalled for from various reasons. The pensioners 
might be sick at home, or it might be difficult to send for 
it, The moment they were able, they would empower 
sone agent to receive it; and Congress ought to be pro- 
vided against such application. If the appropriation was 
not made, the Committee would have done their duty, 
and the responsibility would rest upon the Senate. 

‘Mr. HARRISON expressed himself satisfied with the 
letter read by the Secretary. Rather than that one of 
these veterans should suffer in any way, he should vote 
for the bill. 

Mr. CHANDLER said, that there seemed to be a want 
of information on this subject. The Clerk of the Pension 
Office reported that a larger sum than had been proposed 
was wanted. It was, he thought, better, therefore, to 
get further information from the head of the Department ; 
and he would move to lay the bill on the table ; but with. 
drew his motion at the request of 

Mr, BRANCH, who made a few remarks. 

Mr. COBB said, he believed the Chairman of the Com- 
mittee on Finance was about to give more than the De- 
partment asked for, The Sccretary said, that but 800,000 
dollars was wanted, and it seemed that there was new an 
unexpended balance. Why should Congress give more 
than was needed? He was willing to vote for filling the 
blank with 800,060 dollars, and that appeared by the 
documents to be enough. 

Mr. BRANCH moved to fill the blank with 
dollars, 
` Mr. PARRIS hoped the question would be divided. 
He did not wish to touch the unexpended balance, but 
allow it to go, when the period arrived, to the surplus 
fund. He did not wish Congress to touch what they had 
no right to. 

Mr. McLANE rose to make one remark. He under- 
stood the gentleman from Maine [Mr. Cuanvrer] to say, 
that the answer to the letter of the Committee had been 
received from the Clerk of the Pension Office, and not 
from the Head of the Department, who was applied to. 
Mr. McL. would state to the gentleman, that these esti- 
mates were not made out by the Secretary of the Treasu- 
ty, but by the Heads of the several Bureaus, by whom 
they ave transmitted to the Secretary. He made this ex- 
planation, merely to show that the information had been 

“teceived through the proper channel, and that no censure 
could be cast on the Head of the Department. 

Mr. CHANDLER did not suppose that any neglect was 
complained of. He only went on the ground that, if in- 
formation was wanted, they had better apply for it ta. the 
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Head of the Department. He did not intend to impute 
censure to any one. bs 

Mr. KING thought there was some error in this matter ; 
and if it was referred to the proper Department, that error 
would be corrected. He supposed that the Secretary of 
the Treasury had no more to do with the estimate than 
any other officer. He, as the Head of the Department, 
transmitted the estimates made out by the Clerks of the 
different bureaux. Mr. K. thought the application ought 
to have been made to the War Department, under which 
the Pension Office was placed. It appeared to him that, 
until the Secretary of War had an opportunity of revising 
the appropriation, it would be improper to act upon it. 
At the same time, he could not but express his opinion 
that the appropriation was not by any means inadequate. 
Under these views of the subject, he moved to lay the 
bill on the table ; which was agreed to. 


CUMBERLAND ROAD. 


‘The unfinished business of yesterday having been re- 
sumed, the bill to cormplete the Cumberland Road from 
Bridgeport to Zanesville, in Ohio, and to provide for the 
survey of the same from Zanesville tothe Seat of Govern- 
ment of Missouri, was taken up. 

Mr. EATON had very few remarks to make. He con- 
sidered that many gentlemen had argued erroneously 
upon this subject, because they had predicated their re- 
marks on wrong facts and data. In addressing the. Se- 
nate, he should depend on facts alone. Whatever the 
opinions of gentlemen might be on the abstract question 
of the constitutional power of Congress, this was not a 
case in which that question could be legitimately agitated. 
The bill now before the Senate proposed nothing more 
than the fulfilment of a contract on the part of the United 


States, entered into many years since, the early stages of ` 


which had gone on uninterruptedly. The mists of con- 
stitutional scruples had been newly raised, and thrown 
argund this object at atime when they could be least ex- 
pected. He should say nothing on this head, because, 
in his opinion, it had nothing to do with the original com- 
pact by which the United States agreed to complete this 
work. He intended to show what that original compact 
was, and that it was a mistake, in which some of the friends 
of the measure partook, that the two per cent. fund, so 
often mentioned, had any thing to do with the agreement 
between the contracting parties. As far back as 1802, 
the plan was commenced, under the administration of 
Mr. Jefferson, than whom no man was more scrupulously 
regardful of the exact letter and meaning of the Constitu- 
tion : for, said Mr. E. although I would not bow down in 
humble admiration of any man whose talents and virtues 
do not entitle him to the high character of a patriot and 
statesman, yet it is no humiliation to look up with reve- 
rence to the name of Jefferson. In the year 1802, Ohio 
was admitted into the Union; and in the act which sanc- 
tioned her admission, it was provided, that  one-twen. 
tieth part of the nett proceeds of the lands lying in said 
State, sold by Congress, after deducting all expenses in- 
cident to the sale, shail be applied to the laying out and 
making public roads, leading from the navigable waters 
emptying into the Atlantic, to the Ohio, to the said State, 
and through the same; such roads to be laid out under 
the authority of Congress, with the consent of the several 
States through which the roads shall pass,” 

Thus it will be seen, that the law agreed that Congress 
should make roads to and through the State. If the 
words were not clear, the question might be made to rest 
on the subsequent acts of Congress, in which the same 
provisions were made in favor of Indiana, Missouri, and 
illinois. But there they stood in the law, utterly unques- 
tionable as to their purport and bearing. Of what benefit 
to Ohio, he would ask, was the completion of the Cum- 
berland Road through Maryland and Pennsylvania to the 
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borders of the Obio? That did not fulfil the stipulation 
that it should pass through Ohio, which had been agreed 
upon, And what did she stipulate—what did she give 
ag an equivalent? She stipulated that she would not, in 
consideration of 
through her territory, exercise her sovereign power to tax 
the domain of the United States lying within her borders. 

‘And now (said Mr. E.) let us look at the extent of the 
public domain in the State of Ohio, at that time ; and I 


think it will appear that the fund to be applied by Con-| come again, the safety of the country must, i 


gress to public works far exceeds the expenditure. He 
would state a few facts in support of this position. From 
theyear 1802 to 1815, six millions of acres had been sur- 
veyed, and, supposing that half that amount has been 
surveyed since, and the whole to have been sold at the 
Government price, here is a fund of nearly twenty mil- 
Jions of dollars. Here, then, is a contract in which the 
United States are bound to do one thing, and the State 
todo another. The State performs its portion of the 
agreement, and the United States is bound to apply five 
per centum on these sales. This fund would amount, on 
sales of twenty millions, to one million. Therefore, the 
statement that the fand had been overdrawn already, was 
certainly not correct. Subsequently to the act of 1802, 
the direct action of the Senate had been had in favor of 
extending the Cumberland Road:still farther west. We 
find nothing more upon the subject until 1806, when 
Congress again took up the subject. They did not then 
subscribe to the principle that Congress was authorized 
to make a road without the consent of the States. But 
it was admitted that, if that consent was obtained, it was 
a constitutional exercise of power for Congress to author- 
ize and complete the work, And this principle was 
sanctioned by Mr. Jefferson, in consenting to the passage 
of the bill. 
port made at that period.] The President was there au- 


thorized to ascertain whether the States in question were | 


willing to acquiesce in this exercise of powcr. That hay- 
ing been ascertained, Congress went on to make appro- 
priations for the work. Therefore, Mr. E. considered 
that no violation of the Constitution has ever taken place 
in the laws passed by Congress for the continuance of the 
Cumberland Road. “If Congress had a right to admit new 
States into the Union, and also the right to subject those 
new States to any conditions not hostile to their Republi- 
can character, then this compact was a valid one, and the 
faith of the Government was solemnly pledged to ad- 
vanee in the plan which they had commenced. 

When Virginia ceded ber western territory to the 
United States, she ceded the right of sovereignty and 
proprietorship. Afterwards, when Ohio knocked at the 
door, Congress was in possession of the power to make 
any stipulations and conditions that they might think ne- 
gessary. They then said to Ohio, “Forbear to tax the pub- 
lic lands, and we assure you thata substantial road shall be 
made, joining the waters of the West with the ocean,” 

1s there any gentleman present, [said Mr. E.] who will 
not grant that it wasa great consideration to unite the 
two extreme portions of this country by a substantial 
means of friendly and commercial intercourse? ‘The 
Western States were then important, and are fast becom- 
ing vastly powerful and wealthy, and claiming their full 
share of attention from the General Government ; and 
wag it not a strong measure of expediency to seek out 


and carry into effect a plan for drawing their interests ; 


closely to the Atlantic States? 

The gentleman from North Carolina, [Mr. Macoy,] has 
said, that it is vain to legislate on tbe affections of the 
People, and thata stronger influence must be exerted to 
draw them together. But, [said Mr. E.] to my mind, 
there can be no stronger bond of union than that which 
arises out of a community of interests. This is produced 
by a free exehange of products, and a continual course of 


this promised extension of roads to and | 


LMr. Exron here read a passage froin a re- | 


| business transactions carried on between the inhabitants 
| of the different sections ; and such measures, Mr. E, be- 
lieved, must be adopted, te make the citizens of this ex. 
| tended continent one People. A perseverance in such a 
policy would soon do away all fears of discord and disunion. 
There was another point of view in which every friend 
of his country would look upon this work. We are now 
no more secure against the occurrence of a war than at 
any former period of our political existence. Should it 
i n a degree, 
depend upon the West. He diq not say this, because he, 
thought the Western People were better soldiers or more 
patriotic than those of the East. But we of the West 
have no frontier that is assailable to a foreign enemy ; and 
| while the soldiers of the Atlantic States will be called 
| from point to point to defend the coast from the attack.of 
an enemy’s fiects, the soldicrs of the West will form a 
strong reserve to aid in all emergencies: for they are al. 
| ways ready. Ido notsay this, proceeded Mr. E. with 
the positive prediction that they will be wanted—but 
they may be—and your reliance on them may be most 
| confidential. Then, Lask, will it not be of vital impor- 
! tance to have the means of rapid and easy communication 
between the West and the East? Will it not be essen- 
tial to have the means of bringing together the whole 
physical energies of the country ? and should we not, then, 
| justly blame.any previous neglect that should have thrown 
| obstacles in the way of such an important concentra- 
i tion? 
| Let us suppose, for instance, that New-Orleans were 
again threatencd ; would she not look again to the sol- 
diers of the West for defence? Yes, sir, and she would 
not look m vain. Once the Western riflemen have already 
i beaten back her assailants ; and they are ready to do it 
again. The drafts must be exorbitant indeed, that shall 
| absorb the courage and intrepidity of our forest soldiers. 
Wise statesmen will look foward to changes and emer- 
| wenciese We may think that we can take care of our- 
| Selves; but the time may come when we shall need assis- 
ltance. Against such a juncture it is our duty to provide. 
‘In peace to prepare for war, is an American maxim, which 
i experience has shewn us cannot be to often repeated or 
! too closely followed. 
| But said Mr. E., this road is important in a fiscal point 
[of view. The reduction of the price of conveyance of 
i the mail had been correctly stated by the gentleman from 
| Ohio, (Mr. Rueezzs.] It was also of great importance as 
ito individual expense, and the facility it gave to our in- 
‘ternal commerce. He recollected the time when goods 
Í carried from Philadelphia to Ohio coast ten dollars per 
| hundred weight. It was now reduced to reasonable char- 
‘ges. Cannot gentlemen see that this fact is of great im- 
; portance in a commercial relation ? as, in proportion to 
| the facility of carriage, the amount of transportation would 
lincrease. Commerce, exterior and internal, was extend- 
| ed by such means. 
| This work, then, is a great national object. You made 
lx contract with the State of Ohio, which you are bound 
ito fulfil, and which, also, if my arguments have net fail- 
ed, youare deeply interested in carrying into effect. The 
‘advantages which she would have derived from the receipt 
| of the taxes on the public domain, would haye been far 
i greater than those she will reap from the road: for she 
| could have employed it better than it has been eniploy- 
ed. The road now wants repair. That it must be made 
noone doubts; yet it has often been proposed in vain. 
Indeed, in every instance where this road has been dis- 
| cussed we of the West have fought for it inch byinch, In 
other States 2 percent. has been devoted to roads and 
Canals, and 3 per cent, has been taken by the States. 
But in Ohio the whole amount has been paid to the Go- 
vernment, so that she is under no obligation to the Uni- 
ped States—which constitutes for her a very strong claim 
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to share in the advantages to be derived from this road, 
and strengthens the equitable title which she derives from 
the compact entered into when she became a sovercign 
and independent State. ~ : ee 

Mr. CHANDLER said, that he had yesterday asked 
how much had been received, and how much expended 
from the fund to be applied from the sales of public lands 
onthe Cumberland road. The gentleman from Tennessee 
supposed that nine millions of acres had been sold, 
which would produce one million of dollars to be appro- 
priated to the making of the road. Well, sir, we have 


the construction of roads within the State, and two per 
cent. to the making ofa main road by the United States, 
through the State. Whether the sum arising from the 
two pet cent., would, in the end, defray the expense of 
thé road or not, he could not say. ‘Thus far, probably it 
had not. But the country through which the road had 
already passed was thé most difficult section of the whole. 
Fartlier West the soil was better adapted to’ the work, 
and it could be done cheaper. The grand question is, 
whether this. was a great national work, in which: the 
whole Union was interested. Tf this was the case then it 


already expended upwards of 1,800,000 dollars. And 1j ought to be progressed in. And the compacts had, as 
ask, said Mr. C., whether we have not done our share of | far as compacts could do it, established the right of the 
the contract ?and whether we are to go on after the 5; United States to make roads through the States. 


per cent. fand is expended? if so he should vote against the 


Ihope, said Mr. H. to be allowed to appeal to the 


Dill, 1f he understood the gentleman from Ohio yestcr-| gentleman from Virginia, who favored the Senate yester- 
day, it was true that some expenditure had been made | day with his ideas relative to internal improvements, the 


beyond the amount of proceeds from the sales of Public | tariff, &e. 


I would ask him what he would do with the 


ands; but that there ought to be a little surplus left to | powers of the Constitution—for it is scarcely to be sup- 


repair the road. 


For his part Mr. C. did not see how | posed that they were given for no purpese—and if Con- 


Congress was bound to make the repairs to the road. He ! gress has not the power to make a road or a canal, it has 


thought they ought to go no farther ; and he therefore 
thoved to strike out the appropriation of $180,000, and in- 
sert $80,000. This he believed would be enough to 
complete the road as far it yet had gone-and if it were 
not stopped here when it had been carried through Ohie, 
there were other Western States who would also look to 
having it carried through their territory. If this was to 
be the case, he was willing that Congress should make it 
ag well as it could be made with the five per cent—and 
no better 

Mr. EATON observed, that if the gentleman from 
Maine would look at the report upon the subject, he 
would find that contracts had been made for the comple- 
tion of the Road to Zanesville, about 30 miles from 
Bridgewater; and if he suceeded in striking off one 
hundred thousand dollars from the appropriation, only 
sufficient would be given to finish 13 miles ; and all that 
iad been done on the remaining portion would have been 
entirely thrown away. 

Mr. CHANDLER then withdrew his motion. 

Mr. HENDRICKS said, that when he addressed the 
Senate yesterday, he had been anxious to avoid discussion, 
or entering into a consideration of the Constitutional pow- 
ers of Congress. He should chiefly confine himself, at 
this time, to replying to the remarks of the gentleman 
from Maine, in relation to the 3 per. cent fund. It must 
be. known to every gentleman in the Senate, that the 
constitutional power has been settled by every Congress 
for upwards of twenty years. He did not, therefore, con- 
sider it necessary to touch that portion of the argument. 
-He had said yesterday, that Congress had agreed to 
make the road from Bridgeport to Zanesville ; and, in 
pursuance of that agreement, that the contractors had 
gone on in the progressive stages of the work, so that, 
at this time, 21 miles of the road were in an unfinished 
condition, If the motion of the gentleman from Maine 
had prevailed, it would have destroyed the project for 
this year ut least—because 80,000 dollars would have done 
comparatively no good. 

The discussion of this subject yesterday took a wide 
range, embracing the Constitutionality of the measure. 
He had no disposition to follow the example, or now to an- 
swer the arguments of gentlemen who opposed the bill ; 
but should call on them to sustain their positions in a fu- 
thre debate. The gentleman from Maine did not, how- 
ever, participate in these objections. He seemed desi- 
. Yous of obtaining information in relation to what he call- 
= edthe “two per cent fund.” This information, said Mr. 
HT will endeavour to givé him. ‘The gentleman from 
Tennessee did not notice the fact of a law subsequent to 
the compacts with some of the Western States, which di- 
vided the fiye per cent. and applied three per. cent. to 


no right to exercise those constitutional powers at all. 
But this was going farther into the constitutional question 
than he had intended. To revert again to the two per 


| cent. there was no doubt that in Minois, Indiana, and Mis- 


souri, it would exceed the expenditure upon the road. It 
was not to be supposed that it would be applied beyond 
the limits of the States in which it was collected. For 
instance, the fund raised in Maine would not be applied to 
aroad leading to the West. And here he would make 
another explanation. The gentleman from Georgia, [Mr. 
Conn] had also made some inquiries as to the manner in 
which the estimates made before the work commenced 
had tallied with the expenditure. The estimates made 
by Mr. Shriver were remarkably correct. But in some 
instances, the difficulties of the route, the hilly nature of 
the country, and other obstacles, had caused the expen- 
diture to exceed the estimates. He made this declara- 
tion frankly, because he did not wish that a measure 
based on just principles, should reap advantage by con- 
cealment. The tract of country through which the road 
was now progressing, was the worst through [which it 
would pass, it was 2 broken, hilly country, resembling 
the mountainous districts of Pennsylvania and Maryland. 
But the plains of the States beyond the Ohio, to Mississip- 
pi, were far less difficult, and would call for small, ap- 
propriations. : 

The gentleman from Georgia says, also, that the road 
wants repairs, and asks why its advocates do not propose 
a measure for the erection of toll gates upon it. But, sir, 
are we responsible for the condition of the road? Have 
we not endeavoured, for years, but in vain, to fix upon it 
toll gates, to provide, in this way, for its regular and per- 
manentrepair? And has not the opposition to this mea- 
sure universally come from those very same gentlemen 
who oppose the appropriations to carry on the work ? 
‘There is, said Mr. H, a bill now before Congress, the ob- 
ject of which is to provide for the erection of toll gates, 
and we shall see, when it is taken up, whether! the gen. 
tleman from Georgia will go with us in its favor, aS 

In conclusion, Mr. H. remarked, that the Cumberland 
road, Was a stupendous work, which could’ never have 
been completed by the efforts of the several States, fi 
peculiarly required the direction of the General Govern- 
ment, for it could no more be expected of the States, that 
they should construct roads for the national welfare, than 
that they should build ships of war or erect fortifications, 
Pennsylvania never would have been induced to make 
this road. She would rather have turned her aitention 
and resources to local improvements; and so it would 
have been with every other State. In every point of 
view, the road was of great importance. It had already 
saved the country near half a million, and had, by the ene 
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couragement given by it to agriculture, increased the 
wealth of the country to an amount far greater than the 
sums that had been expended in its constriction. 

Mr. COBB said, that he believed it had been admitted 
yesterday that the expenditures had overgone the esti- 
mates; and that sufficient had not peen granted. I asked, 
said Mr. C., why gentlemen did not go the whole, and, if 
they could make the road, why they did not also erect 
toll gates ? The gentleman from Indiana replies to me, 
and says that a bill for that purpose is now before the 
Committee on Roads and Canals. He also calls on me to 
say whether T will support the bill. 

‘Why, said Mr. C., I told the gentleman yesterday. that 
I would not. I said, then, that 1 was entirely opposed to 
the system on constitutional scruples ; and I now inform 
the gentleman that he will find in me a steady opponent, | 
whether to measures for the construction of the road, or 
measures for its repair. 

Mr. HENDRICKS said a few words in reply. 

Mr. SMITH, of South Carolina, was unfortunately op- 
posed to appropriations for this road, and not only this, 
but to appropriations by Congress for all roads, not ex- 
cepting military roads, the constitutionality of which he 
doubted. ‘The gentleman from Indiana says that we have 
repeatedly settled the question ; and that it need no 
longer be agitated. But lthink not. It is true that Con- 
gress has appropriated for tbese objects from year to year, 
under one pretext or another ; but I never supposed it 
was designed that we should continue, from year’s end to 
year’s end, to give large sums for these objects. 180,000 
dollars was given towards this road; and 30,000 dollars 
for surveys. 1 know that the road is very convenient for 
people coming from the West, and do not doubt its great 
advantages to the States through which itruns. But my 
principle is, let every State make its own roads ; and, if 
they reap advantages, let it be from their own industry 
and perseverance. This would be far more consistent 
and creditable than to ask, from session to session, appro- 
priations of money from Congress. 

It is a little curious, said Mr. S., to observe the grounds 
upon which these repeated demands are supported. The 
friends of the road tell us, with very grave aspect, that 
we have made the road so far, and now it would be un- 
jest not to make it a little farther. They argue as if our 
having gone thus far entailed upon us the obligation of 
still proceeding ad infinitum. Their reasoning seems to 
be, that, having put ‘our hands to the plough,” we must, 
on no consideration, look back, but that the whole West- 
ern country must be intersected by this road at the ex- 
pense of the whole country. It is true thet two per cent. 
was granted towards making a road of this description : 
but Lask if these is any thing in the compact with these 
States which stipulates that the road shall be 80 feet wide, 
or that it shall cost 14,000 dollars per mile ? 

The gentleman from Tennessee said, in the course of 
his remarka, that, in a body like the Senate, he should 
depend upon facts. That is just what I have always en- 
deavored to do. Well, sit, it is said that the two per cent. 
will pay for the completion of the road. Task, will it be 


yerninent has already gone? Will it pay 14,000 dollars 
er mile, and 636 dollars per mile as salary to the.super- 
intendent ? I believe not. I believe that, at the time 
the road was first projected, had it been proposed to pay 
636 dollars per mile to the superintendent, it would have 
revented its construction. I know not what the super- 
intendent docs, or what he has done, but I know that the 
pay appears to me enormous. Of all public objects, per- 
aps none are more efficient in promoting the expendi- 
ture of public money than such a work as this, And that 
seems to be its principal recommendation. 
It is said, in the report of the superintendent, Mr. Cas- 
par W. Wever, that it is a very bad policy to build roads 


possible that it can defray the expense to which the =| 
HT 
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and let them go to decay. And he goes on to state that 
that great monument of the munificence of the Govern- 
ment—the Cumberland Road—had nearly gone to decay, 
The appropriation of money, he says, has been made, but 
little good has been effected in making repairs. 1 should 
like to know whether the money appropriated has ever 
been applied effectually. I should think not; for every 
year we have applications for the repair or the improve- 
ment of this road. 

Such are the declarations of your engineer. He tells 
you that your great and splendid road is in ruins. Look 
at the papers on your table, and aay one will easily be 
convinced that a quick decay has come upon this road be- 
fore the plans of its advocates are half completed. Dif- 
ferent methods have been recommended to keep it in re- 
pair. It has been recommended to build it with stone, 
and cover it with gravel ; but all will not do. Itis swept 
away by the torrent. And it is now proposed to cover it 
with iron. Gentlemen smile ; but it is so. [Mr. Rue- 
exxs said not iron but metal.] Well, sir, I will look at the 
report. It is there recommended that the road be grad- 
ed at an angle of five degrees, and covered with medal of 
a good quality. It is true, it is not explained what Find 
of metal this is to be. But, if I understand the English 
language, it may be gold or silver, as it is pretty clear it 
cannot allude to lead. 

[Some one here remarked, that, by the word “ metal,” 
was meant ‘¢ limestone,”’} 

Mr. SMITH. This is the first time I ever heard that 
limestone was a metal. However, it may be so in the 
Western country. The new projects of the engineers 
were continually occupying the attention of Congress. 
These engineers are also taking a large proportion of the 
money of the United States (whether metal or not.) Up- 
wards of sixty of these gentlemen are now in employ- 
ment. And any Senator who will look at the documents 
on his table, will be convinced that it is money thrown 
away. And we still go on, laying stone upon stone, and 
heaping metal upon metal, as I sincerely believe to ne 
practical effect beyond the distribution of the public 
money to men who want it. : 

I am not disposed to deprive the People of the West 
of any of their rights, or interfere in thelr convenience. 
More especially would I avoid interfering in the peculiar 
public benefit to which the gentleman from Ohio so gal- 
lantly alluded in the debate of yesterday. He said that 
alliances were formed by means of the convenience af- 
forded by the Cumberland Road, between the young peo- 
ple of the different sections of the country ; and that it 
was the happy instrument in causing many happy mar- 
riages. But, ï would ask, if we are to pay so dear for these 
alliances? Poets have surg to us that bolts and bars cane 
not confine true love—and yet, forsooth, our modern 
lovers must have a smooth road paved with “ metal of a 
good quality,” to bring them together. This was a cold 
and phlegmatic kind of love, and he believed no lady 
would consent to give her vote for it: ' 

T believe that the road has been as injurious as it has 
been expensive. But gentlemen also tell us that it is a 
war road. hope not. I hope that, although we do not 
show much love towards each other, we shall not go to 
war. Ihave heard of no alarming enmity existing be- 
tween the East and the West. Yet you have been ex- 
pending the money of the Government on a war measure. 
Sir, we suffered sufficiently during the last war ; and yet 
you are no sooner comfortably settled in the enjoyment of 
peace, than you prepare for war ata great expense. 
This is a principle which is continually cried up in this 
country, but ł do not agree to it. 

But, again : it is said that the making of this road was 
guarantied by a compact between the United States and 
the Western States ; and the gentleman from Tennessee 
has read us the act. Well, sir, admitting this is the law; 
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if_its operation is injurious or inexpedient, why is it a so- 
lemn compact more than any other law ? and why may it 
not be repealed if it is an improper law ? In relation to 
Ohio, it seems that the compact is already fulfilled. The 
road-has not only gone through the State, but surveys 
have been made as far as the State of Indiana. ĮI recol- 
lect, also, that, having authorized a survey, it was com- 
pleted, but not happening to hit the seat of Government 
of Indiana or Missouri, (I have forgotten which,) it was 
abolished, and a new survey ordered. Ifthere was a com- 
pact by which Congress was obliged to make a road to 
and through the State of Ohio, I do not mean to go far- 
ther, so faras depends upon me. Nor do I believe that 
the continuance of this road into Missouri, Indiana, or Il- 
linois, is incumbent on Congress, or is authorized by the 
Constitution. I said I would not touch on this Constitu- 
tional question ; nor need I to do so. There is yet ano- 
ther point of defence, in which the friends of the bill fat- 
ter themselves they are well sustained. It. is, that this 
road is made under the power given by the Constitution 
to regulate commerce. Some of the gentlemen seem to 
go entirely upon this supposition. If this argument be 
admitted, where will the system stop ? Will it not branch 
of to the Northwest Terrftory, or go to Santa Fe? In 
either case, it could be doubly defended by its friends, as 
a war road and a commercial road, How fallacious, how- 
even, is the policy, if we take it on the former ground, of 
opening a road of eighty feet in width into an enemy’s 
country ; for, if it is a war road, I presume we are going 
to fight Mexico, But, I ask, are they a warlike people ? 
are we not in profound ‘peace with them at the present 
time? To these questions I presume it will be answered, 
that we are not in hostility with Mexico, but that the road is 
tobe a commercial one. And so we see that, whetherone 
way or another, the friends of the road have always a ready 
defence. We are to have a road eighty feet in width 
from Cumberland to Santa Fe, built of stone and paved 
with metal ; that part, I presume, nearest the Mexican 
frontier, with gold from the mines of Mexico. And then, 
sir, do you suppose these gentlemen are going to be satis- 
fied? Not atall. New projects will start up, and new 
inventions be seized upon, to keep up the flow of money 
from your ‘freasury into the pockets of engineers, con- 
tractors, &c.. But, suppose that, at some future period, 
the work should stop ; then Congress must turn about 
and expend twenty millions to repair what they have al- 
ready done. 

On every consideration that has presented itself to me, 
Tam opposed to this system of expense. Are the Repre- 
sentatives of the People willing to pay, in the time of 
peace, a subsidy for the purposes of war? A subsidy for 
the encouragement of commerce, or a subsidy for the es- 
tablishment of post roads ? I believe they are not. These 
sentiments I have offered to the Senate as the ground 
upon which LT opposed the bill. ` ; 

Mr. NOBLE said he would bear testimony to the hu- 
mor with which the speech of the gentleman from South 
Carolina had been characterized ; although, at the same 
time, he must differ from him in point of fact, and in many 
of the arguments upon which his witticisms had been 
founded. He did not know what kind of love it was with 
which the gentleman from South Carolina would look 
upon the people of the Western States. Love, he had 
always understood, regarded the happiness of its object ; 
and he did not know how the gentleman could suppose 
that the people of the West could be happy, or even com- 
fortable, without roads. But, if the gentleman had any 
desire to promote that love which teaches to do justice to 
our fellow citizens, he thought his course upon this bill 

- would have been a different one. I have read somewhere, 
said Mr. N., that all pocts were fools, but that all fools 
were not poets ; and T begin to believe it is true. If we 


speak of poetical affairs, please to allow me to have my 
own ideas. I believe poetry and novels to be the most 
injurious things in the world. If the gentleman from 
South Carolina wishes to increase that love which would 
induce us to give to each other whatever rights we are 
entitled to, he would see this measure in a very different 
light. Ifyou will do away the designsof.the sage of Mon- 
ticello, then you will strike at the root of that-love and 
fellow feeling upon which the prosperity of this country 
depends. It was under the auspices of that great man, 
the father of Virginia—although the gentleman from Vir- 
ginia, who spoke yesterday, says that he had rather wade 
in the mud than make good roads to travel upon—that 
this great work was first set a-going. He was no violator 
of the Constitution, and understood its construction pro- 
bably as well as men of the present day. 

Now, sir, by a compact with these Western States, Con- 
gress is bound to do this work, The Government cannot 
avoid it ; its pledge has been given, and it must be done. 
Mr. Jefferson saw how those States were situated. He 
saw that there was no outlet towards the East to that 
country lying on the Western waters, and that, in case of 
a war, the two-sections of country would not be in a sit. 
uation to help each other. If Mr. Jefferson had not set 
on foot this plan, those rugged rocks which I clambered. 
over when a youth, would have remained, and the face 
of the country would still have been darkened by those 
endless forests through which I used to follow the 
paths of the Indians ; for we never should have settled 
that country—we could not have done it—if it had not 
been for this road. Now, sir, will any man pretend that 
Congress shall not agree to the compacts which it has 
made with those States? Does any man believe that such 
a compact was unconstitutional? If he does, T will refer 
him to the fourth article of the second section of the Con. 
stitution, where it is laid down that new States may be 
admitted into the Union, and that Congress may make 
rules to regulate their admission, Is there any thing 
clearer than that? While those States were yet terri- 
tories, the United States had the sovereign power over 
them : but when they were admitted into the Union, go- 
vereignty over their territory vested in them. And when 
you offered to make a road through those new States, 
what would have been the effect if we had refused to ac- 
cede to the conditions ? But what did we do? We agreed 
tothe compact, sir. We gave you a consideration for the 
benefit you were to bestow upon us. We got nothing; 
nor do we want any thing gratuitously. No time is fixed 
for the fulfilment of this compact ; and, consequently, the 
present time is the only proper one. 

Will you, then, after making a compact, refuse to do 
what you promised to those States who have been strug- 
gling for years in the forest, extending your dominions, 
and guarding your frontiers against the depredations of 
the savages? Why did Congress originally make this 
agreement ? PH tell you why, sir. It was, that we might 
have all the communication with the commercial cities 
that our talent, our wealth, and our enterprise, entitled 
us to. Sir, you can’t stop the progress of civilization. ` 
Do all you can, the Western world has got the start of 
you, and will defy illiberality to overtake it or stop its 
progress. You may make us wade in the mud, andswim 
our rivers and creeks, by refusing to aid us in making 
roads and canals ; but it will not do. Itis out of your 
power to keep down the enterprise of our citizens. £ 
ask you to pass this bill, the principle of which was ad- 
yocated by the Sage of Monticello, and defended in the 
councils of the country by Mr. Madison. I have also a 
resolution in my hand, offered by a gentleman who was 
late a member of this body, the honorable Mr. RANDOLPH, 
in the House of Representatives, on the 10th January, 
1812, which Ẹ will read to the Senate, . 
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` Mr. N: then read the following : — 3 ` 

«s Resolved, That the President of the United States be 
authorized to employ the regular Army of the United 
States, when not engaged in actual service, and when, in 
his judgnignt, the public'interest will not thereby be in- 
jured, in the construction or repair of fortifications, roads, 
canals, or other works of public utility ” 

Whether the author’ of this resolution still adheres to 
his former opinions or not, said Mr. N., I do-not pretend 
to say. And T would ask the Serate, if the statesmen of 
Virginia, of the present day, need be referred to asa 
standard of faith on this subject. I could also allude to 
the great report of Henry St. George Tucker, but I need 
go no farther. Every part of the country, at that time, 
seemed to think that the Western States had a right to 

„this road. Weare told now, however, that it isan unjust 
and unconstitutional project ; that a great deal of money 
has been spent ; that the road is good for nothing ; that 
it is out of repair, and all this. The gentleman from Vir- 
ginia has been particularly warm in his attack upon the 
constitutionality of the work. But, when we come to 
the idea that Virginia is the only safekeeper of the Con- 
stitution, let me tell the gentleman that the whole of the 


dually to progress with the surveys, arid lay out the road, 
in compliance with the compact with Indiana, Minois, and 
Missouri. How can there be any objection to complying 
with these terms? How can gentlemen reconcile a failure, 
on the part of the United States, to justice or to public 
faith ? ‘The compacts were entered into with those States 
while they were yet Territories: they were submitted to 
the Territorial Conventions, and were agreed to. It was 
no hasty piece of work ; it was done deliberately, and re- 
peated to each State, so as to show that the policy of the 
measure was deémed worthy of bcing followed up from 
yearto year. Task, then, what objection can we offer to 
the fulfilment of these agreements ? I ask more—if the 
faith of the United States is not pledged ? Ido not know 
but the two per cent. on the Jands sold has been expend- 
ed; but, at any rate, that fund is to be applied by Con. 
gress. The bill first passed was to locate a road from 
Cumberland to Wheeling. The bill now before us 
has nothing to do with that. It is grounded upon the act 
of 1825, entitled “ An act for continuing the Cumberland 
Road from the town of Canton, on the Ohio, opposite 
Wheeling, to the Muskingum, at Zanesville.” In pursu- 
ance of the compact entered into on the admission into 


western part of the State of Virginia is in favor of it. I | tlie Union of the States of Ohio, Indiana, Tlinois, and Mis- 


only ask you to assist those who were struggling in the 
forests during the last war, without roads and without as- 
sistance. Task you to fulfil the compact you have delibe- 
rately entered into, that you may keep your faith and 
your consciences clear, and that the West may not have 
cause to complain of the injustice of the Government. 
Mr. RIDGELY said, that the argument, in his opinion, 
had gone farther than the subject warranted. He thought, 
that, when the Senate considered coolly the objects of 
this bill, they could find no reasonable ground upon which 
to oppose it. He saw no reason why it had become a 
constitutional question, In support of this, he referred 
to the acts of admission of the Western States, and quoted 


souri, the bill of 1825 was framed. ‘The second section 
provides for the appointment of a commissioner, and the 
third for the appointment of an “impartial person, who 
‘shall, together, complete the examination and surveys to 
ithe Seat of Government of the State of Missouri. Sub- 
sequently to that act, an act of the 28th March, 1826, ap- 
propriated one hundred and fifty thousand dollars towards 
ithe work, and Jast year another act appropriating one 
hundred and thirty thousand was passed. The several 
appropriations to this part of the work amounted to four 
| hundred and thirty thousand dollars. 'fhis might look 
‘ikea large sum of money. We will admit that fact. But 
‘itis to comply with a contract in which the Government 


that portion of the law by which the United States obli- į have entered, and he doubted not, that, even were it not 


gated itself to give up a twentieth part of the proceeds of | 
the public lands for the purpose of making roads, with ; 
the consent of the States through which they were to 
pass. Another act was passed, in the year 1803, which | 
provided that the Secretary of the Freasury should pay 


so, it would be more than paid for by its beneficial effects 
upon the country at large. And, let me ask, said Mr. R., 
if, by these roads through the unsettled parts of the coun- 
try, the United States does not greatly enhance the value 
of its public domain? The very road itself has such an 


three per cent. of the proceeds of the sales of the public | effect. The work has been progressing beyond the Ohio 
lands to such person as was appointed by the Legislature | river for four years, and he neither considered it just or 
of each State, to be applied, under their direction, to mak- | proper to break off from a work that had been progressed 
ing roads within the States: and that the remaining two | in thus far, and the obstructions to which had been most- 


per cent. should be applied, under the direction of Con- 
press, to making roads to and through the said States. 
Thus we ascertain what has been done with the five per 
cent. originally granted. Afterwards, a bill passed, dur- 
ing the Administration of Mr. Jefferson, and which was 
approved by him, appropriating thirty thousand dollars 
for laying out a road from Cumberland, in Maryland, to 
some point on the Ohio river, in compliance with the 
compact. Another section of that law authorized the 
President to obtain the consent of the States of Pennsyl- 
vania and Maryland to the passing the road through their 
respective territorics. This law provided that the sum 
appropriated should be paid out of the two per cent. fund; | 
and, if that were not enough, out of other moneys in the | 
‘Treasury, not otherwise appropriated. his was done : | 
and thus, by repeated laws of the same natare, the road ; 
has been made to the State of Ohio. ‘Then came the 

State of Indiana; and I will ask gentlemen to look at the į 
law admitting her into the Union. It will be found that | 


| dent of the road, Mr. Wever. 


ly removed. The first section of the road, between the 
Ohio and Zanesville, might be considered as finished. 
On the second secticn it was but partially made ; and he 
thought that, if the road was to be stopped at all, it should 
not be done until that portion of it upon which money 
had been expended, should be completed. “He thought 
the gentleman from South Carolina [ Mr. Suara] had mis- 
quoted and misunderstood the letter of the Superinten- 
(Mr. R. then read some 
passages of Mr. Wever’s letter, in order to support the 
opinion which he had just expressed.] It was to be sup- 
posed that Mr. Wever understood his subject; and he 
estimated the cost of the completion of the road to Zanes- 
ville, at one hundred and seventy-five thousand dollars. 
The bill appropriated the sum of one hundred and eighty 
thousand dollars, in order to enable the engineers to go on 
with the surveys beyond the Muskingum river.. And now, 
sir, said Mr. R., after the United States, considering them- 
selves bound by the contract with the Western States, 


the sane provision is made as in the case of Ohio. Five | 
per cent. is granted for the purpose of making roads to | 
and through the State ; and the same compact, it will be | 
found, has been acceded to by the other States subse- | 


have done so much towards this great work, I will ask if 
they are to clese their hands, and, toa certain extent, 
render useless all that they haye already done? I hope 
not: E hope the work will progress. . 1 own not a foot of 


quently admitted into the Union. What, then, is the ob- | ground in any of these States, and reside in a different 

ject of the bill now before the Senate? it is not, solely, | quarter, I look upon the laws passed on the admission 

tu complete the road through the State of Ohio, but gra- ! of those States into the Union, as comprising a pledge on 
h D 
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the part of the United States which, by withdrawing the 
work, at present would be violated ina most unjustifia- 
ble manner. ene: g 
“Mr. HARRISON said, he had intended to reply to his 
friend from South Carolina, [Mr. Smiru,] but it had been 
so ably done by the Senator from Delaware, that he would 
not at that late hour trespass upon the Senate, further 
than to ask the yeas and nays on the question of engross- 
ing the bill. 
'. The call being sustained, the question was taken, when 
the bill was ordered to be engrossed, by the following 
vote ; j 

YEAS—-Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chambers, Chase, Eaton, Harrison, Hendricks, 
Johnson of Kentucky, Johnston of Louisiana, Kane, 
Knight, McKinley, McLane, Marks, Noble, Ridgely, 
Robbins, Ruggles, Seymour, Silshee, Smith of Maryland, 
Thomas—-25. 

NAYS— Messrs. Bell, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Foot, Hayne, King, Macon, Par- 
ris, Sanford, Smith of South Carolina, Tyler, Van Buren, 
White, Woodbury—18, 

Mr. MACON then rose, and offered the following re- 
solution, remarking that it was his object to give up the 
road to the several States through which it had been con- 
structed ; and also to give up all the product of the two 
per cent, as well as the money that had been advanced, 
so as to get rid of the disputes which annually occupied 
Congress on this subject : 

Resolved, That the Committee on the Judiciary inquire 
into the expediency of relinquishing to the States through 
which the Cumberland Road passes to the Ohio river, 
whatever claim, if any, the United States may have to the 
same : and that the said. committee also inquire into the 
expediency of relinquishing to the States concerned, the 
claim of the United States to the whole of the five per 
cent. reserved from the sale of the public lands in the 
United States. 


Tuunspay, Januany 24, 1828, 


The resolution submitted yesterday by Mr. MACON, 
authorizing an inquiry into the expediency of relinquish- 
ing the Cumberland Road to the States through which it 
passes, was taken up. 

Mr. CHANDLER suggested to the gentleman from 
North Carolina, whether it would not be better to amend 
the resolution, so as to provide for the giving up of the 
contract on the part of the States, should Congress re- 
linguish the Road ? 

My. MACON said, that his object, in offering the re- 
solution, wag to cover the whole ground, and allow the 
Committec to decide upon the details. His design was 
to get rid of the whole subject, and the debates that so 
frequently occurred upon it. ‘Fhe inquiry of the Com- 
mittee would be directed to the manner in which this 
would be done. 

‘Mr. HENDRICKS said, that he rose merely to remark 
that the Western States would hardly be averse to doing 
aWay, unconditionally, the compacts, because their inter- 
est would be greatly promoted by it. Without saying a 
word on the subject of the five per cent. or the two per 
cent. of which so much had been suid, the compacts 
which this resolution proposed to modify, were the only 
impediment in the way of the right of soil, and of taxa- 
tion by the States, in reference to the public lands within 
their limits. There was an inguiry, however, suggested 
to-his mind, which he would offer to the mover of the re- 
solution, and which might save the Judiciary Committee 
the trouble of its investigation. It was this: If the com- 
pacts made by Congress with the States are valid at all, 
can they be changed by Congress without the consent cf 


consideration than the interest of the State he represent- 
ed, he might be in favor of relinquishing the compacts 
altogether ; because, without the compacts, they would 
be entitled to the public lands; but the case presented 
was one in which he had no power to act, If the resolu- 
tion had any object, it appeared to him that it was to dis- 
pense with the exercise of the power, of Congress to 
made roads and canals, because such power. was not 
found in the Constitution. But if the Constitution gave 
to Congress the right of making compacts with the seve- 
ral States, and of stipulating to expend two per cent. of 
the sales of public lands, in making roads and canals in 
the States, for the benefit of the new Statés, surely the 
constitutional power to make roads and canals cannot be 
denied. If such compacts could be made according to 
the provisions of the Constitution, how can it be argued 
that Congress has not the power to fulfil their conditions ? 
As a member of one of the new States, he would not 
agree to any modification of these compacts ; because he 
maintained that such modification could not be made 
without the consent of both of the contracting parties— 
the States and the Union. What, said Mr. H., is the 
whole case? You have engaged to make, for the new 
States, roads and canals, on condition that they will 
neither tax nor sell the public lands within their’ limits. 
The Senator from North Carolina, and others, say, We 
have undertaken to do what we have no constitutional 
power to do, and the resolution proposes to release Con- 
gress from that obligation, without releasing the States 
from their prohibitions against sale and taxation. If you 
wish to be released from your obligations in reference to 
the compacts, release the States also. Do the compacts 
entirely away. You either have no constitutional power 
to make the compacts, or you have power to fulfil them— 
have power to make roads and canals. 

Mr. FOOT remarked that, if any thing could have 
convinced him of the propriety of agreeing to the reso- 
lution, it was what the gentleman from Indiana had’ just 
said. He was more and more convinced of the necessity 
of an inquiry into the whole subject, more particularly 
into the amount of the five per centum and the two per 
centum, devoted to this object. It was a matter of in- 
vestigation and inquiry only, for the Committee, and the 
importance of the subject entitled it to that notice. 

Mr. MACON said a few words, which the Reporter 
could not distincly hear. 

Mr. SMITH, of South Carolina, said, he thought. he 
could name a case in which the gentleman from Indiana 
gave his vote for a similar measure. He alluded to the 
bill allowing the State of Ohio to sell the sixteenth sec- 
tions of land reserved for the benefit of schools. . ‘The 
same authority had also been given to the State of Ala- 
bama. Now here was an infraction of a compact; but 
he had heard of no complaint in regard to it. If Congress 
could break a contract in one instance, was it bound to 
adhere Lo it in another? He believed that no part of. our 
compact with the new States ought to be more religious- 
ly observed, than that by which we granted the six- 
teenth sections of land to the use and benefit of schools. 
Yet Congress had passed a law giving the right to the 
States of selling them. On the compact now under con- 
sideration, he thought that gentlemen had packed a great 
deal more than it could bear. Was it not far more im- 
portant, in the new States, to provide for education, 
than to make roads? Every body knew- the necessity of 
roads ; but education was of far greater importance. And 
so much so was it considered by the Government that 
the provision of land for that object had the effect, in a 
manner, to coerce them into a sufficient encouragement 
of schools. ‘this provision had, however, been deserted 
in some of the States where the lands had been sold, and 
the proceeds converted into bank stock. These were 


the States ? As a single memper, regarding no other | instances where the compacts of Congress with the States 
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had not been considered so difficult to break as gentle- 
men now seemed to think them. 

Mr. HENDRICKS had not risen for the purpose of op- 
posing the consideration of the resolution. ït merely au- 
thorized inquiry, and to that he could have no objection. 
He had merely intended to answer the questions put by 
the gentleman from Maine, and to propound the question 
to the Senate, whether, if the compacts were constitution- 
ally made, Congress could -be wanting in constitutional 
power to fulfil them, The great difficulty seemed to be— 
and upon this the arguments of gentlemen against In- 
ternal Improvement seemed to be founded—that Congress 
had no right’to make roads and canals. No one, how- 
ever, attempted to deny that they had the power of mak- 
ing compacts. And he would remark again, that, if they 
had the constitutional power to enter into compacts for 
the construction of roads and canals, they, as a natural 
consequence, had the constitutional power to make those 
roads and canals. . 

In what he had said, he did not wish to be understood 
as entering at all into the argument of constitutional 
power. That might be necessary on another occasion, 
but was not on this. 

Mr. KANE said, that the argument on this question had 
extended, in his opinion, beyond any reasonable limit. 
He would briefly state what he thought was the true 
light in which this proposition appeared. ‘The compacts 
between Congress and the States could be dispensed 
with and set aside only by the consent of Congress and the 
States assembled in convention. The conditions of the 
agreement had been acceded to inTerritorial conventions, 
and an alteration could only be ordered in a similar meet- 
ing. One word to the gentleman fróm South Carolina 
(Mr. Smzvu.} He supposed that the compact had been 
broken by authorizing the sale of the School Reserves in 
Ohio. But this was not the case. The subject was ar- 
gued in this body; and it was argued that the interests 
of education would be advanced, if the State was allowed 
to sell the lands. How was the compact violated by this 
sale? The worth of the lands was not the less devoted 
to the objects of education, It was not supposed, when 
those reserves were made as a school-fund, that it was al- 
ways to remain in the Jand, which was of but little value, 
"the sixteenth sections were not always farmable, and it 
would have been useless to retain them, where they 
brought in no income. ‘The only question was, at the 
time, whether this land-fund should be converted into a 
money-fund, and it was considered best that it should be 
so converted. Therefore no compact was violated ; 
whereas the object of the reserve was more fully secured. 

The resolution was then agreed to, 

The report of the Judiciary Committce, adverse to a 
resolution relating to the erection of proper buildings for 
the United States’ Courts, and for the preservation of the 
records, was considered : on which 

Mr. PARRIS observed, that, had he enjoyed an oppor- 
tunity of communicating to the Committee his informa 
tion on this subject, he thought they would have made a 
different decision, so far as related to one part of the sub- 
ject—the prescrvation of the records. As to the erection 
of buildings for the use of the Courts, he did not know 
that it was absolutely necessary, but it surely was so to 
preserve the records. He had heard, but a short time 
since, of a fact in support of providing for the records, 
as, in one of the largest districts in the country, that of 
Massachusetts, the archives of the Court narrowly escap- 
ed destiuction by fire. Fe therefore moved that the re- 
port lie on the table ; which was agreed to. 

‘fhe bul making appropriations for the completion of 
the Cumberland Road from Bridgeport to Zanesville, in 
Ohio, and to continue the survey of the same from Zanes- 
ville to the Capital of Missouri, was read a third time and 
passed. 


SURVIVING OFFICERS OF THE REVOLUTION, 
The bill for the relief of the surviving officers of the 
Revolutionary Army was taken up, when Mr. WOOD: 
BURY moved to fill the blank with 1,100,000 dollars, |. 
Mr. WOODBURY rose and said, it has become my du- 


ty, Sir, as Chairman of the Committee who reported this a 
I regret 


bill, to explain the origin and character of it. 
that this duty has not devolved upon some abler repre. 
sentative of the interests of the petitioners ; but I regret 
it the less, as my colleagues on the Committee possess 
every quality of both the head and heart to advance those 
interests, and will, no doubt, hereafter, be seconded by 
an indulgent attention on the part of the Senate. 

Who, then, Sir, are the venerable men that knock at 
your door? and for what do they ask? 
suppliants for mere favor or charity, though we all know 
that nothing but the proud spirit which helped to sustain 
them through the distresses of our revolution, has with. 
held most of them from reliance for daily bread on the 
alms provided by the present pension act. No, Sir; they 
come as petitioners for their rights. They come as the 
remnant of that gallant band, who enlisted your continen- 
tal army ; who disciplined its ranks; who planned its en- 
terprises, and led the way to victory and independence. 
Confiding in the plighted faith of Congress, given in the 
form of a solemn compact, they adhered to your cause 
through evil report and good report, till the great drama 
closed ; and they now ask only that the faith so plighted 
may be redeemed, Amid the wrecks from time and dis- 
ease, during almost half a century, short of 230 now sur- 
vive, out of 2480, who existed at the close of the war. 
Even this small number is falling fast around us, as the 


before me has communicated the information that another 
of the most faithful among them has just passed ‘that 
bourne whence no traveller returns.” It behoves us, 
then, if we now conclude, in our prosperity and great- 
ness, to extend relief, either from charity, gratitude, or 
justice, to do it quickly. 

My great anxiety is, in the outset, to prevent any mis- 
apprehension of the true grounds on which the appropria- 
tion is founded. Throughout the whole inquiry, there is 
no disposition to censure the motives or policy of the old 
Congress. They adopted such measures as the exigen- 
cies and necessities of the times forced upon them ; and 
now, when those exigencies have ceased, it is just, as 
well as generous, to give such relief as the nature of the 
case may demand. 

A very great obstacle to the success of this measure 
heretofore has been a prevalent opinion, that these peti- 
tioners are seeking compensation merely for losses sus- 
tained, on the depreciation of continental money, and 
certificates received for their monthly wages ; whereas, 
from their first memorial in A. D. 1810, to the present 
session, they have invariably rested on the non-perform- 
ance, by Congress, of a distinct and independent contract. 
All the losses on their monthly wages they bore in com- 
mon, and are willing to forego in common with many in 
the walks of civil life, and with the brave soldiers under 
their command. This is the plain and decisive reason 
why none but officers are embraced in the present bill. 
The contract on which they rely, was made with the offi- 
cers alone ; and gallant and unfortunate as were the sol- 
diers, the officers have endured, and will continue to 
endure, without repining, still severer sufferings from the 
worthless money and certificates received for their wages; 
because those losses were perhaps too large, and too gene- 
ral, in-all departments of life, ever to warrant the expec- 
tation or practicability of complete remuneration. 

T have said severer sufferings on this account by the 
officers, because the money received for wages before 
A. D. 1780, worth only one dollar in the hundred, was, 
to the officers, the only means to purchase camp eguis 
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page and clothing, that were furnished to the soldiers out 
of the public arsenals ; and because the soldier often re- 
ceived besides liberal bounties, both at home and from 
Congress. : 

© Let it then be distinctly understood, that, notwithstand- 
ing this disparity against the officers, no such losses or 
depreciations form any part of the foundation for this bill. 
A moment’s attention to the history of that period will 
show the true ground of the appropriation. After this 
unequal pressure had continued nearly three years—after 
_the officers had sustained their spirits during that trying 
period under such disadvantages, by the force of those 
principles that led them at first to join in the pledge to 
the cause, of * their lives, their fortunes, and their sacred 
honor ;” after their private resources had become nearly 
exhausted in supplying those wants their country was 
unable rather than unwilling to satisfy, there arose a state 
of things which led to certain proceedings by Congress, 
in relation to half pay, A 

The prospect had nearly vanished, that any honorable 
accommodation could be effected with the parent country. 
The contest seemed likely to become more severe, and 
to be protracted for many years; and it was obvious that 
many of the officers, thus impoverished and disheartened, 
must actually resign in order to provide themselves with 
decent clothing, and to maintain their families, and secure 
any subsistence for advanced life, or that they must re- 
ceive some assurance of future indemnity, if they conti- 
nued in service, and abandoned every thing else to sink 
or swim with the military destinies of their country. 

At was then that the resolve of May 15, 1778, granting 
half pay, for only seven years, to all who continued in 
service till the close of the war, was passed. 

This short period of half pay was dictated rather by the 
wants of Congress to provide a longer one, than from an 
impression that it was, in truth, sufficient, or in accord- 
ance wilh any similar system in the armies of Europe. 
Henee, a committee, May 24th, 1779, reported a reso- 
lution, allowing half pay for life to the same class of offi- 
cers, and justly grounded it on the great risks they were 


called to encounter, on their great sufferings and sacrifices | 


of youth, ease, health, and fortune, in the cause of their 
country. But the want of resources in Congress induced 
them to postpone the subject, and, on the 17th of August, 
1779, to urge upon the respective States the expediency 
of adopting such a resolution, and of pledging for its ful- 
filment their State resources. The power of the States 
over those resources was much more effective than that 
of the confederation over the States But such were the 
general gloom and despondency of the times, that not a 
single State except Pennsylvania complied with the re- 
commendation. The currency continued to depreciate 
more and more, daily: the officers, in many instances, 
were utterly unable, by their whole pay, to procure de- 
cent apparel: treason had penetrated the camp in the 
person of Arnold: Charleston had been surrendered : 
Lincoln captured: Gates defeated at Camden: the South- 
ern States overrun by Cornwallis: our soldiery had be- 
come discouraged : and the great military leader of the 
Revolution had become convinced, and had urged with 
his usual energy upon Congress, that the adoption of this 
resolution was almost the only possible method of retain- 
ing the army together. Under such appalling circum- 
stances, Congress passed, on the 24th of October, A. D. 
1780, the resolution, which I will now take the liberty to 
read : 

_ _— “ Resolved, That the officers who shall continue in the 
service to the end of the war, shall also be entitled to half 
pay during life ; to commence from the time of their re- 
duction.’ (1 U. S. Laws, 688.) AS 

This, with one or two subsequent resolutions, explain- 
ing aud modifying its provisions as to particular persons, 
constitutes the great foundation of the bill under consi- 


Vou. 1Y.—9 


deration. The promise was most solemnly and delibe- 
rately made : the consideration for it was ample, and most 
honorably performed by the officers ; and yet, on the part 
of Congress, its stipulations have, in my opinion, never, 
to this day, been equitably fulfilled. As to the binding 
effect of the compact on Congress, nobody can pretend 
to doubt. I shall, therefore, not waste a single moment 
in the discussion of that point. But I admit that the offi- 
cers were first bound to perform the condition faithfully, 
of serving to the close of the war, however long or disas- 
trous. Did they doit? History and tradition must con- 
vince all that, through defeat as well as victory, they clung 
to our fortunes to the uttermost moment of the struggle. 
They were actuated by a spirit and intelligence, the surest 
guarantees of such fidelity. Most of them had investi- 
gated, and well understood, the principles in dispute, and 
to defend them had flown to the field of battle, on the 
first alarm of war, with all the ardor of a Scottish gather- 
ing, at the summons of the fiery cross, And it is not 
poetry, that one of my own relatives, an officer long since 
ho more, when the alarm was given at Lexington, left, 
for the tented field, the corpse of his father unburied : 

«c One look he cast upon the bier, 

Dashed from his eye the gathering tear,” 
and hastened to devote his own life to the salvation of his 
country. fn the same duty—in performing their part of 
the compact, to serve faithfully to the close of the war, 
these petifioners endured the frosts of winter, often half 
sheltered, badly fed, badly clothed, and badly paid. God 
forbid that I should exaggerate. The naked truth is 
stronger than any coloring of fancy. We have the autho- 
rity of their commander, that they were, at times, in such 
a condition as to be unable and ashamed to-receive their 
friends; but never, I bclicye, loth to face their enemies. 
Their paths were sometimes marked by their blood—their 
courage and constancy tried by frequent alarms, by am- 
buscade, and the pitched battle, but they never falter- 
ed: and when, towards the close of the war, neglect on 
the part of Congress, as to their mouthly wages, might 
have justified, under most circumstances, disquiet and 
distrust ; and when, at Newburg, they were tempted with 
the insidious taunt, that if; relinquishing their arms, and 
retiring home with the promises made to them unfulfilled, 
they would ‘go, starve, and be forgotten ;” yet they dis- 
banded in peace, and expressed their “unshaken confi- 
dence in the justice of Congress.” 

Washington himself declared, in substance, that, by 
means of this resolve, the officers were inspired to make 
renewed exertions ; to feel a security for themselves and 
families, which enabled them to devote every faculty to 
the common cause ; and that thus was an army kept toge- 
ther, which otherwise must have dissolved, and we pro- 
bably have been compelled to pass again under the yoke 
of colonial servitude. 

¥or all this fidelity to the performance of their part of 
the compact, the officers have been duly thanked by many 
Congresses, and applauded by the world. They have 
occupied a conspicuous niche in toasts, odes, and orations, 
and some of them have animated the canvas, and breathed 
in marble. 

But has the promise to them of half pay ever been ei- 
ther literally or substantially fulfilled ? That, sir, is the 
important question. I answer not literally, by any pre- 
tence, from any quarter. No half pay, as such, has ever, 
for any length of time, been either paid or provided for 
one of the petitioners. Almostas little, sir, can there be 
a pretence that it has been substantially fulfilled. No 


‘kind of fulfilment has been attempted, except in the com- 


mutation act, passed March 22d, 1783. 

That act grew out of objections, in some of the States, 
to the system of half pay as a system, because not strictly 
republican in theory, and because every thing ofa pension 
character had become odious by its abuse in some Go- 
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yernments, in the maintenance of hirelings who had per- 


formed secret and disreputable services. 

Some of the officers, being anxious to remove any for- 
mal objection, petitioned Congress for a commutation or 
change in the mode of indemnifying and rewarding them. 
No opposition had been made to the am 
the half pay, and, therefore, as appears in the commuta- 
tion act itself, the officers expected, if a change took 
place, a full “equivalent” in value to the half pay for life. 

(Mr. W. here read the act from 1 U. States’? Laws, 687.] 

But, instead of such an equivalent, Congress gave, by 
that act, what was far short of an equivalent, whether we 
regard the particular ages at that tine of these petitioners, 
or their average age with the other officers, or the period 
they have actually since lived. Congress gave only five 
years? full pay to the youngest in the line, and just as 
much to the eldest ; treating the officer of 25 as not likely 
to live any longer than him of 70; and subjecting the 
former to take for his half pay, which he was entitled to 
for his whole life, of probably 55 years, the same small 
sum bestowed on him not likely to live over 10 or 14 years. 

If we look to the average age of all the officers at that 
time, tle commutation was still inadequate. That age 
was probably not over 50; none have pretended to co 
sider it over 55; and on all observations, in similar c 
mates, and all calculations of annuity tables, such persons’ 
lives would be likely to extend beyond 30 years; and 
thus their half pay for life be, on an average, worth the 
gross sum, t7 presenti, of at least seven years’ full pa 
Any gentleman can test the gencral accuracy of these re- 
sults, by a reference to Price’s Annuity Tables, and to 
Milne on Annuities. in England, Sweden, and France, 


mount or valuc of 


: was expected, probably even majorities in the ines would 
‘never have been obtained. The certificates were made 
| out for all, without application, and left with the agents: 
i no other provision was made for those entitled to half pay, 
: and it remained with the younger officers to receive those 
i certificates or nothing. 

| But it is most manifest that Congress had no legal right 
| to take away from a single officer his vested half pay for 
‘life, without giving him a full equivalent; or, to say the 
| least, what the officer should freely and distinctly assent 
‘to, as a full equivalent. It would be contrary to the ele. 
; mentary principles of legislation and jurisprudence ; and 
ia majority of the nes could no more bind the minority 
‘on this subject of private rights of property, than they 
i could bind Congress or the States on questions of politics, 

i This point necd not be argued to men, who, like those 
[around me, have watched the discussions and decisions in 
this country the last quarter ofa century. But no such 
‘individual assent was asked here; it was indeed declared 
‘to be useless for any minority of individuals to dissent; 
ithe commutation not haying been in any view a full egui- 
; valent, individual assent cannot fairly be presumed. The 
i subsequent taking of the certificates was merely taking 
ull that was provided, and all they could get, without any 
pretence that they took it asa full and fair equivalent. And: 
hence it follows that, on the lowest computation, two 
‘years’ more full pay are necessary to make any thing like 
substantial fulfilment of the compact on the part of Con- 
ress. fn truth, 20 years more would be less than the 
' petitioners could rightfully claim now, if the commutation 
jact had never passed; or if the position was clearly esta- 
| blished that the commutation act, as to them, was, under 


it will be scen that a person of 39 years of age is ascer- ithe circumstances, entirely null and voii. ‘Lo say that 
tained to be likely to live 34 more; and of 35 ycas of such a transaction, resorted to under the pressure of the 
age, to live about 28 more, An annuity for 34 years is | limes, and finding no apology except in the security and 
worth a fraction more than 14 times its annual amount, if | necessities of that pressure, shouid not be relieved against 


paid in a gross suni in advance; and one for 28 years, 
only a fraction less than 14 times its annual amount. So 


that seven years’ full pay is as near a fair commutation for | 
the half pay for life, taking their average ages, as can | 
well be calculated, or as is necessary for the present in- | 


quiry. 

Again: If we advert to the real facts, as since develop- 
ed, these petitioners, had the commutation act not passed, 
or not been at all binding, would now receive twenty two 
instead of five years’ full pay, as they have survived, since 
the close of the war, over 44 years. 

Congress, as if conscious that the pressure of the times 
had driven them to propose a substitute for the half pay 
for life, not, in any view, suflicient or equivalent, as re- 
garded the younger oflicers, who alone now survive and 
ask for redress, provided in the commutation act, not that 
cach officer might accept or reject it at pleasure, but that 
it should take cileet, if accepted within certain periods 
not exceeding six months, by majorities in the several 
lines of the army. ‘Phe most influential officers in any 
line are of course the elder and superior ones. ‘Lo these, 
aga general rule, five years’ full pay was a fair equivalent ; 
and by their exertions the commutation was accepted by 
majorities in most of the lines, and no provision ever after- 
wards made for such officers as were cither absent or pre- 
sent, and dissenting. 

No evidence can now be found, however, of any accept- 
ance, even by majorities, in any of the lines, till after the ex- 


piration of the six months prescribed. But a report of 


the Secretary of War, dated Oct. 31, 1783, (8 Journals of 
Congress, 478,) enumerates certain lines and individuals, 
that had then signified their acceptance. It would be 
dificult, as might be expected, to find among the indivi- 
duals named tme who still survives. ‘Those, then the 
youngest and now surviving, must have felt déeply the 
ineguality proposed; and if most of them had not been 
absent on furlough, by a resolve of Congress, after peace 


l when the pressure is over, and our means have become 
‘ample, is to make a mockery of justice, and to profane 
every principle of good faith. 

But consider a litte farther the history of those pre- 
ceedings, on the supposition that the five years’ full pay 
‘was an ample equivalent to all. Was it either paid or se- 
| cured to them in such manner as to become any thing 
| like a substantial fulfilment of the promise? Though the 
fact allowed Congress to give the officers money or secu- 
| rities, and though these last might be in the form pre- 
| scribed for other creditors, yet the act contemplated giv 

ing them money or money’s worth, else it doubly violated 
the former cngagement to give them half pay for He. 
i The very nature of balf pay, or of any commutation for 
iit, implies that it should be actdally paid, or so secured as 
į to raise the uioncy whenever it becomes duc. They were 
there intended as means for immediate maintenance or 
| business to those who, by peace, would be thrown ont of 
| their accustomed employment and support. This is too 
; plain for further illustration ; and, in conformity with these 
, Views, Congress forthwith effected a loan in Europe, and 
, paid in money ail the foreign officers entitled to the com- 
i mutation, But how were the petitioners treated ? ‘They 
did not obtain a dollar in money, and even their certifi- 
; cates were not delivered Wil six or nine months after their 
“tight to half pay accrued ; and when received, so far from 
i being secured by pledges or requisitions rende ring thes 
į valuable as money, the officers could not obtain for chem 
jin the market over one-fifth of their nominal amount. 
i The receipts given for these cerificates truly omitted to 
į state that they were in full payment of either the commu- 
| tation or the half pay. By such means, these petitioners, 
! to supply the then existing wants of themselves and femi- 
ches, which was the legitimate object of both the half pay 
pand its commutation, in fact realized only one instead of 
i five years’ full pay, or only two ye i 
i half pay for Jife. ` 
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If this was a substantial fulfilment of the promise to 
them, I think it would be difficult to define what would 
have been a defective, delusive, and unsubstantial fulfil- 
ment. But it has been suggested, that the petitioners 
might all have retained their certificates till afterwards 
funded, and in that event have escaped loss. Can gen- 
tlemen, however, forget that the very design of half pay 
was to farnish daily food and raiment, and not a fund to 
be deposited in bank for posterity ? and that, though the 
use of a portion of it, if all had been paid at once, might 
have been postponed to a future period, yet their neces- 
sities utterly forbade most of them from not resorting, 
forthwith, to a single year’s pay, which was the entire 
value of the whole certificate ? It is another part of the 
distressing history of this case, that if, on the contrary, 
every oficer had retained his certificate till funded, his 
loss on it would have been very near one-third of its 
amount. But on this point £ shall not dwell, as its parti- 
culars are more recent and familiar. It will suffice to re- 
call to your minds, that the provision made for the pay- 
ment of these certificates in A. D. 1790, was not by mo- 
ney, nor virtually to their full amount, but by opening a 
loan, payable in those certificates, and a scrip of stock 
given for them on these terms: one third of the principal 
was to draw no interest whatever for ten years; and all 
the interest then due was to draw thereafter only three 
per cent. Without going into any calculations of the 
valne of different kinds of stock, under different circum- 
stances, it is obvious that such a payment or security was 
not worth so much, by nearly a third, as the money would 
have been worth, or as scrip would have been worth fer 
the whole then due on six per cent. interest. 

It is true that this loan was in form voluntary ; but it is 
equally true that, as no other provision was made for pay- 
ment, no alternative remained but to accept the terms. 
Hence, if the officer sold his certificate trom necessity, 


| 


rity; and where the debt itself was, as in the present 
case, the price of blood lavished for the creditor, the 
wages of those sufferings and toils, which secured our 
present liberties, and fill the brightest page of glory in 
our country’s history. ‘(he great military leader of the 
Revolution has given his sanction to this measure, in the 
strongest terms, when, calling to mind the lion hearts, and 
eagle eyes, that had surrounded and sustained him in all 
his arduous trials, and reflecting that they, not soldiers by 
profession, nor adventurers, but citizens, with tender ties 
of kindred and friendship, and with cheering prospects in 
civil life, had abandoned all to follow him, and to sink or 
swim with the sacred cause in which he had enlisted, he 
invoked towards them the justice of his country, and ex- 
pressed the fullest confidence, that ‘a country rescued by 
their arms will neverleave unpaid tlhe debt of gratitude ” 

It isnot to be forgotten, that a measure like this would 
remove a stain from our history. Its moral influence on 
our population, in future wars, for wars we must expect, 
again and again p its consonance with those religious as 
well as moral principles of perfect justice, which, ina 
Republic, are the anchor and salvation ofall that is valu- 
able ; its freedom, I trust, from political prejudice and 
party feeling—all strengthen the other reasons for its 
speedy adoption, 

Nor have the imputations against it, as a local measure, 
been at all well founded. What is right or just in regard 
to contracts, is right without regard to the residence of 
individuals, whether in the East, the West, or the South. 
But, independent of that consideration, these venerable 
worthies, though once much more numerous at the North 
| than elsewhere, have since followed the enterprises of 

their children, and pushed their own broken fortunes to 
| every section of the Union. Tt is impossible to obtain 
| perfect accuracy as to their numbers and residence. But 
i by correspondence and verbal inguiries, it is ascertained 


he obtained only one-fifth of the amount therein promised ; f that 4 or 5 survive in New Hampshire, from 30 to 35 in 
or, if he retained it, he obtained only about two-thirds of | Massachusetts and Maine, 5 or 6 in Rhode Island, 5 in 
that amount. i Vermont, 16 in Connecticut, 20 in New York, 12 in New 

What renders this circumstance still more striking, we į Jersey, 18 in Pennsylvania, 3 in Delaware, 12 in Mary- 
ourselves have in this way saved, and reduced our na- jį land, 33 to 38 in Virginia and Kentucky, 10 to 12 in Ohio, 
tional debt below what it would have been, many millions | 12 or 15 in the Carolinas, and 3 ov 6 in Georgia. As, by 
of dollurs—from 13 to 15, I believe—and yet, now in our į the annuity tables, something like 250 ought now to be 


prosperity, hesitate to restore what was taken in part 
from these very men, and, when not from them, taken 
from others on account of their speculations on these very 
men, and their associates in arms. It was at the time of 
the funding thought just, and attempted by some of our 
ablest statesmen to provide some retribution to the origi- 
nal holders of certificates for the losses that had been 


sustained on them—to provide in some way a partial re- | 


storation. But the inherent difficulty of the subject, and 
the Jow state of our resourecs, prevented us from com- 
pleting any such arrangement, though we were not pre 
vented from saving to the Government, out of those ve 
certificates, and similar ones, ten times the amount now 
proposed for these petitioners. 

On this sfate of facts, then, I hold these conclusions. 


l alive, the computations have been made on a medium of 
| 230 between the number ascertained and the conjectural 
| number. 
The question, then, is of a general, public nature, and 
presents the single point, whether, in the late language 
of an eloquent statesman of New York, these veterans 
shall any longer remain “living monuments of the neglect 
of thcir country.” 
All the foreign officers, whose claims rested on the 
same, resolve, were, as l have before stated, promptly 
paid in specie ; and their illustrious leader, Lafayette, by 
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i whosc side these petitioners faced equal toils and dangers, 
thas been s 
i Even the Tories, who deserted the American cause, and 


ce loaded with both money and applause. 


adhered to one so much less holy and pure, have been 


That what is honest, and moral, and honorable, between 

debtor and creditor in private life, is so in public life. | 
That a creditor of the public should be treated with at; 
least equal, if not greater kindness, than the creditor of: 
an individual, enis ofa debtor | 


That when the embarrassa: 
give rise toa mode of payment altogether inadequate to | 
what is justly due, and this kind of payment is forced į 
upon the creditor by the necessities of cither party, the i 
debtor ought, when relieved from bis embarrassments or | 
necessities, to make ample restitution. “Phat it is the dic- ; 
tate of every moral and honorable feeling to supply the | 
deficiency ; and especially should. the debtor do this | 
where the inadequacy was more than four-fifths of the | 
whole debt ; where ihe debtor, by a part of the arrange: | 
ment, saved millions to contribute to his present prospe- i 


an 
an 


fully and faithfully rewarded by England : and it now re- 
mains with the Senate to decide, not whether the sum 
proposed shall be bestowed in mere charity, however 
charty may bless both him that gives and him that takes ; 
nor in mere gratitude, however sensible the petitioners may 
be to the influence of either ; but whether, let these consi- 
derationsoperate as they may, the officers should be re- 
munerated for their losses, on those broad principles of 
eternal justice which are the cement of society, and which 
without a wound te their delicacy and honest pride, will, 
in that event, prove the solace and staff of their declining 
years. 

I shall detain the Senate no longer, except to offer a few 
remarks on the computations,on which the sum $ 1,100,000 
is proposed as the proper one for filling the blank. Va- 


435 


GALES & SEATON’S REGISTER 


436 


SENATE. ] 


Surviving Officers of the Revolution. 


[Jax. 24, 1828, 


—————————————————&&—£_—————e——eeee—— 


: entitled to two years’ more full pay, as a fair equivalent 
y pay, q 


rious estimates, on various hypotheses, are annexed io 
the report in this case ; and others will doubtless occur to 
different gentlemen. But ifany just one amounts to about 
the sum proposed, no captious objection will, ttrust, be 
offered on account of any trifling difference. It is impos- 
sible, in such cases, to attain perfect accuracy ; but the 
estimates are correct enough, probably, for the present 
purpose. 


“A 
The Committee have préposed a sum in gross, rather 


+ than a half pay or annuity, because more appropriate to 


the circumstances of the case, and because more accept- 
able, for the reasons that originally gave rise to the com- 
mutation. 


On the ground that these officers were, in 1783, justly 


for half pay during life ; and there being 230 of them of 
the rank supposed in the report, their monthly pay would | 
be about $30 each. This, for two years, would be $720 | 
each ; or $165,600 due to these petitioners at the close 
of the war, over and above what they then received cer- 
tificates for. ‘The interest on that, for 44 years, would be | 
6 437,184, which, added to the principal, make $602,784. | 

If to that be added what they lost on their certificates 
by depreciation, which, at four-fifths, was $331,200, and 
the sum, without any interest on the depreciation, 
amounts to $933,984, or, with interest, to more than a 
million and a half; or, if the depreciation be considered 
seven-eighths, as it really was, the sum would be still 
larger. On the other hand, if nothing be allowed for de- 
preciation on the certificates, but one-third be considered 
as lost in funding, that one-third, in A. D. 1791, would 
be about $204,240, and interest since would swell it! 
to $645,434, which, added to the two years’ pay not! 
received, and interest on that pay, makes the whole! 
$ 1,248,218. ! 


x, 


Another view of the case, which seems to me the most | 
technical, and which steers clear of any difficulty about | 
the loss either by depreciation or funding, will lead to 
about the same result as to the amount. It is this. On! 
the ground that seven years’ full pay was the smallest s ım 
which, in A. D. 1783, could be deemed a fair equival nt | 
for the half pay for life, then the petitioners got cer ñ- | 
cates for only five-sevenths of their half pay ; or, in ot ver 
words, five sevenths of their half pay was extinguis! ed 
and paid. The other two-sevenths, then, has annu: tly 
accrued since, and will continue to accrue while the 
tilioners survive. ‘This two-sevenths being $51 42 
year to cach officer, or $11,826 to these officers, wo 
amount at this time to $520,344; and the interest acc-u- 
ing on it during only 35 years, would make it exceed he | 
$1,100,000 proposed, The amount is fairly reached by | 
this view of the case, without a single cent for either le- 
preciation or loss in funding, and thus does not indirec dy 
touch a single fact or principle upon which a sim lar 
allowance could be made to any body besides these « it- 
cers. Gallant, and meritorious, and suffering, as wre 
the soldiers, and none could be more so ; worthy and af- 
fectionate as may have been the surviving widows; : nd 
distinguished as may have becn many of the offic ss 
heirs for filial and generous devotion to smooth their de- 
clining years; they all stand on their own cases and me:its, 
None of them have been referred to the Committee who 
reported this bill ; and they can all be provided for otter- 
wise this session, or hereafter if thought proper. Let he 
present appropriation be tried first on its own grourds, 
and then by subsequent amendments of this bill, or by 
new bills, let an appropriation for other classes of persons 
be also tried on its own grounds. Al I ask and entreat 
ya, that if, either in strict law or in justice, whether ground. 
ed upon the original defective commutation, the depre- 
ciation of the certificates, or the loss in funding, any me m- 
ber is convinced that the sum proposed to these offic srs 
is a fair one, that he will first consider the case of the 
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officers, and support this motion. If any think a differ. 
ent sun: more proper, I hope they will propose that sum 
in due time, and thus let the sense of the Senate be fully 
expressed upon one case at a time, and upon the only 
case now duly before us. In this manner only can any 
thing ever be accomplished. 

The amount of the sum now proposed cannot be ob. 
jected to on the grounds that doubtless caused the losses 
and sufferings which we are now seeking to redress. The 
country, during the Revolution, and at its close, would 
hardly have been unwilling to bestow twice the amount, 
had its resources permitted. But now, such have been 
our rapid advances in wealth and greatness, by means of 


| the rights and liberties the valor of these men contributed 


so largely to secure, that the very public land they de- 
fenced, if not won, yields every year to our treasury more 
than the whole appropriation. One-twenticth of our pre. 
sent annual revenue exceeds it. A fraction ofthe cost of 
the public buildings ; the expense of two or three ships 
of tie line; one-tenth of what has been saved to our na- 
tional debt in the funding system ; a tax of ten cents per 
head on our population, only a single twelvemonth ; either 
of them would remove all this reproach. 

Put, whatever might be the cost, I would say, in all 
practicable cases, be just, and fear not.» Let no illiberal 
or evasive feeling blast the hopes of these venerable pa- 


triots. Much longer delay will do this as effectually asa . 


hard hearted refusal ; since the remains of them are almost 
daily going down to the city of silence. Either drive 
them then at once from your doors, with taunts, and in 
despair, or sanction the claim. So far as regards my sin- 
gle self, before I would another year endure the stigma 
of either injustice or ingratitude to men like these, { 
would vote to stop every species of splendid missions ; I 
would cease to talk of Alleghany canals; I would let the 
capitol crumble te atoms for want of appropriations ; and 
introduce retrenchment from the palace to the humblest 
doorkeeper. 

It has formerly been said, that if these officers are re- 
lieved, so must be those of the Jate war. But, deserving 
as were these last, the cause in which they fought required 


much inferior sacrifices ; they were not contending under - 
| the stigma of traitors, liable to the halter; they were libe- 


ral'y and promptly paid: and whatever small depreciation 
may have existed in the treasury notes taken for their 
mce:thly pey, it was infinitely less than the losses sustain- 


ed by these petitioners on, their monthly pay, and for: 


which they neither ask nor expect relief. 

One other consideration, and I will at this time trouble 
the Senate no longer. ‘The long lapse of time since the 
cls'im originated has heen objected formerly to its success, 
Bur what honest individual shelters himself under a sta- 
tute of limitation, if conscious that his promise has not 
beza substantially fulfilled? Under such circumstances, 
it is no defence, either in the court of conscience, or ina 
court of honor; and Congress have often shown their 
libi ratity in waiving it, where expressly provided to bar 
an <.pplication. . 

Fere no express bar has ever been provided. Before 
their first application, the officers waited till A. D. 1810, 
when old age and infirmity rendered them more neecy, 
anc when many years of prosperity had rendered their 
country more abio. However numerous, and technical, 
ant evasive, may have been the objections since inter- 
posed, let it not be forgotten, that, in performing their 
portion of the compact, however neglected as to food or 
weges, they never were heard to plead excuses or eva- 
siens, however appalling the danger, whether roused by 
a raidnight alarm, or invited to join a forlorn hope. 

Like others, too, it may be imputed to them in deroga- 
tion, that they were “military chieftains” But if, as such 
for a time, they did, like others, nobly help “to fill the 
measure of their country’s glory,” so, like others of that 
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class, they have often distinguished themselyes in forums, 
cabinets, and halls of legislation. : 

Whatever “honor and gratitude” they have yet re- 
ceived, is deeply engraven on their hearts; but they now 
also need—and they ask, only because they need—the 
additional rewards of substantial justice. 

It remains, Sir, for us, whose rights they defended and 
saved, to say whether they shall longer ask that justice 
in vain. 

Mr. CHANDLER observed, that no man could have a 
higher respect than himself for the worthies of the Re- 
volution ; and if the soldiers, as well as the officers, were 
included in the provisions of the bill, he should probably 
vote for it. But he wished to make some inquiries. In 
the first place, it appeared, that these officers had been 
paid by the commutation, which they accepted, and by 
which they received fivé years’ full pay. The Chairman 
of the Committee, however, says, that they did not ac- 
cept these conditions, because it was decided upon bya 
vote, in which those opposed to it had no opportunity of 
refusing it. But T would inquire, whether the chairman 
has any means of ascertaining who voted for, and who 
against it. For, certainly, if an officer did vote for it, he 
ought to abide by his vote. And if he voted against it, 
and yet accepted it, he was equally bound to be content 
with it, 

Mr. C. was adverse to any exclusive provision like the 
present. He thought the soldiers equally entitled to re- 
ward with the officers ; and was of opinion that the for- 
mer fared much harder than the latter. He was there- 
fore against giving the officers in preference to the sol- 
diers who fought by their side. 

He would ask another question. He wanted to know 
why, if the officers now surviving had an equitable 
claim upon the Government, the widows and children of 
those who have died since the Revolution, had not an 
equal claim? And why, said Mr. C., if justice is to be 
done, should it not be general in its application? He did 
_ not believe justice required this bill ; impartial justice, at 

any rate, would not be done by it. He knew the danger 
there was in saying any thing against Revolutionary 
claims. But he wished to be just before he was generous. 
He had seen enough of this kind of partial legislation, 
and desired that an end might be put to it. If this was 
. to be the beginning, he wished to know where they 
` shouldend? If the whole subject must be acted upon, 


he wanted to take up the whole at once, when he should 
vote accordingly, 

Mr. WOODBURY, in answer to the inquiries made by 
the gentleman from Maine, [Mr. CHANDLER] in relation 
to the votes of the officers for receiving the commutation, 
begged leave to repeat, a little more in detail, the curious 
piece of history that existed as to the acceptance of the 
commutation act. it required the lines of the Army, at 
the farthest, to give their acceptance within six months 
from the time of its passage. There was no evidence 
that it was accepted by any one individual, or line, until 
after the expiration of six months from that time: and 
the only evidence of any acceptance, at any time, by any 
line, was a report from the then Secretary of War, show- 
ing that some of the lines, and not all of them, had ac- 
cepted. [Mr. W. here read the Secretary’s report, show- 
ing which of the lines had accepted, togcther with some 
select corps and individnals.} .He intended to mention, 
when he was up before, that the older officers, who indi 
vidually accepted, received the full equivalent, as to the 
amount of the certificates ; because they could not ex- 
pect to live long, and five years was a fair and liberal com- 
mutation for their half pay. But with the subordinate 
and younger officers, the case was different ; they could 
fairly calculate on living longer than the others, and b 
every estimate made by annuitants on the probable du- 
tation of life, they were entitled to a commutation for a 
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longer period than the five years. Besides, a great por- 
tion of the younger officers had gone home on furlough, 
when the question was decided in the lines ; peace was 
daily expected, and they had been permitted by a vote of 
Congress, to visit their families, so that they were not 
present when the vote wastaken. In relation tothe other 
question asked by the gentleman, as to why the widows 
of the deceased officers were not provided for by the bill, 
he observed, that they were not’ considered the proper 
objects either of the charity or justice of the old Congress; 
but only their husbands. ‘The half pay and commutation 
were personal, and for personalservices, Neither were the 
widows the legal heirs of their husbands, and entitled on 
that ground ; though if they were, it would be utterly im. 
possible, such was the number of heirs, the claims of cre- 
ditors of the deceased, and the length of time and diff- 
culty of evidence on this subject, to provide for them, 
But he, for one, and he could speak also for 
in the committee, was not dis 
or gallant to the widows, than the gentleman from Maine, 
He would be perfectly willing to give to the widows of 
the surviving officers an annuity for the short period of 
life yet remaining to them. This, as they did not proba- 
bly exceed 100, and the annuity should not be over one 
third half pay, would not amount to much, not probably 
to more than sixty thousand dollars in a gross sum, as 
they could not be expected to live more than ten years 
longer. ‘The sum provided for in the bill would be suf- 
ficient to cover their claim, as a deduction was to be 
made for all that had been paid to officers under the pen- 
sion act. With respect to that class of soldiers who 
were entitled to $80 bounty at the close of the war, he 
would be perfectly willing to include their claim, and 
the sum in the bill would be sufficient also for that pur- 
pose. But he had protested, in his argument, against 
any construction being given to pay those officers on an 
other ground than that of contract—about the half pay: 
they did not make any claim on account of depreciation 
of the certificates they received for their monthly wages : 
and hence, faithful and brave, and commendable, as were 
the soldiers, they could not claim to be included in the 
bill for depreciation in their monthly wages. 

It had just been supposed that if this bill passed, a most 
enormous sum of money would be paid to each of those 
officers. But such was not the fact. It had been ascer- 
tained, that there were at least about two hundred offi- 
cers now living; and taking two hundred and thirty as 
the basis on which to make an estimate, there would be 
only about $4,300 paid to each individual—whereas, if 
the commutation act had not passed, they would justly 
be entitled to more than three times that sum. 

Mr. BRANCH said, that he had listened with great 
pleasure to the able exposition of the Chairman of the 
Committee, [Mr. Wooonery.] His feelings were warm- 
ly enlisted in behalf of those Revolutionary worthies ; 
tor he too felt grateful for their services and privations in 
the cause of their country. He had labored to be con- 
vinced of the propriety of voting this appropriation for 
the few surviving oflicers, to the exclusion of the private 
soldiers ; but his mind was still in doubt. {t was fair to 
presume, from the laborious investigation of the gentle- 
man who had just addressed the Senate, in his usual for. 
cible manner, that all that could be said in their behalf, 
Was contained in the argument just delivered. 

if doubts exist when one side only has been heard, are 
we not justified in asking for further time for reflection 
and examination? For that purpose he had now risen, 
He presumed many Senators felt like himself, 

The Chairman had set out by addressing the justice of 
Congress, and basing the claim) on the strict letter of the 
compact, which he boldly asserted could not be resisted. 
ite concluded by making a patbetic appeal to the liberal- 
ity and patriotism of gentlemen. He, [Mr. B.] was fully 


his colleagues 
posed to be less charitable 
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Persuaded, that the two arguments did not fit; they could | 
not stand side by side; they were irreconcileable with 
each other. i 

If the officers are entitled, according to the strict fetter! 
of the compact, then there is no propriety in attempting į 
to rouse our feelings, and enlist our sympathies in their | 
behalf, Let justice be done, at all hazards. Again, if 
their claim is a legal claim, then it is abundantly mani- 
fest, thatit must survive to their legal representatives ; 
and we are under as strong obligations to provide for the 
widows and orphans of the two or three thousand who 
sleep with their fathers, as the two or three hundred who 
happen to be now in existence. He was also inclined to 
believe that the claims of the private soldier of the Revo» | 
lutionary war, rested on as solid a foundation as those of 
the officers, for they too had suffered by depreciation. He 
never would consent to place the officer, who had reaped 
the laurels of victory, on a different foundation from the 
private soldier, who stood by the flag of his country, sti- 
mulated alone by patriotism. ‘That he might have time; 
for reflection and examination, he moved that the bill be! 
laid on the table, and made the order of the day for; 
Monday next. 

Mr. HARRISON rose to suggest to the gentleman from 
North Carolina, [Mr. Brancu,] whether bis object would | 
not be equally well attained by moving an adjournment. 
That would give him ample time to investigate the re-! 
port of the Committee, and fully inform himself on the 
subject ‘The gentleman proposed making this bill the 
order of the day for Monday next; but he would state, 
that there are many important bills the orders of the 
day, about that time, with which this might probably 
come in conflict. He would further state, that there 
were several of the officers now in the city, awaiting the 
decision of Congress, in regard to their claims. He there- 
fore hoped the gentleman would consent to an adjourn- 
ment, in order that the bill might not be delayed. 

Mr. BRANCH then withdrew his motion, 


Fripax, Jaxvary 25, 1828. 
GENERAL APPROPRIATION BILL, 

The bill making appropriations for the support of the 
General Government was read the third time. 

Mr. KING inquired of the Chairman of the Committee | 
whether the Government had not sent a Minister to Co- 
Jombia ; and, ifso, why an outfit was not found in the ap- 
propriations ? 

Mr. SMITH, of Maryland, said, that the bill had been 
reported by the Commitice of Finance, as it came from į 
the other House. He thought it rather extraordinary, 
that no appropriation had been made for the object men. | 
tioned by the Senator from Alabama. On reference to} 
the estimates, he also found no notice made of an outfit | 
to the Minister at Colombia. 

Mr. PARRIS moved that the bill be recommitted to the 
Committee which reported it, that they might inquire | 
whether a person appointed in the manner in which the 
Minister to Colombia had been, was entitled to an outfit. 

My, KING objected to the recommitment, as so much į 
tine would be consumed by such a course. i 

My. SM TH, of Maryland, also made some further ox: | 
planations; when Mr, PARRIS withdrew his motion to! 
recommit, | 

The question then occurred upon the passage of the | 
bill, on which a desultory debate arose relative to the | 
outfits of Chargé d’? Affaires. 

My. HAYNE made a few remarks on the matter—the 
purport of which was, that Secretaries of Legation, ap-! 
ported Chargés, were entitled to outfits. Even in the} 
ease of Jobn A. King, who was deputed by his father, it! 
was allowed ; and it was a general practice to give an out- | 
fit whenever the individual, by an appointment, changed | 
his situation so as to be subjected to greater expenses. | 

i 


| This is the question for decision. 


Mr. JOHNSTON, of Lonisiana, thought this principle 
ought to be scttled at this time, if possible. He consi- 
dered that no distinction had existed between a Chargé 
d'Affaires appointed by the Government, and one de- 
puted by the Minister. The reason ‘or this was, that the 
same change of circumstances, calling for an increase of 
expenditure, took place in the one case as in the other. 

Mr. EATON read the Jaw of 1896, the words of which 
were, that an outfit should be paid to every Minister or 
Chargé d'Affaires, ** going from the United States”-—and 
from which he argued that, unless they went from the 
United States, they were not entitled to it. 

Mr. SMITH,of Maryland,and Mr. JOHNSTON, of Lout- 
siana, opposed the construction put by Mr. EATON upon 
the words of the law. 

Mr. EATON replied in support of his previous argu- 
ment, 

Mr. KANE said, that this question was suddenly pre- 
sented to his mind, but he would not agree with his 
friend from Tennessee in the application of the law to the 
precise case presented. Is a Chargé P’ Affaires appointed 
by the President and Senate, residing at the time of his 
appointment out of the United States, entitled to an outfit? 
It is contended by the 
gentleman from Tennessee, that the act of 1800 applies 
thé outfit to a person “on his going from ihe United 
States.” And as this person did not go from the United 
States, but resided ata foreign court, he is not entitled to 
the outfit. Were these words intended to fix the time 
when the outfit should be paid, or do they constitute a 
condition, without which it cannot be paid? As the rea- 
son of the payment applied equally to this case and to 
one where the individual proceeded from the United 
States, Mr. K. said, he felt disposed to believe that parti- 
cular word referred to the ime of payment only. 

Mr. KING read a list of the different Secretaries of Le- 
gation appointed to be Chargés, to show that no one so 


| appointed by a Minister, and who had not received a com- 


mission from the Government subsequently, had been al- 
lowed an outfit. 

After some further remarks by Messrs. JOHNSTON, 
of Lou. MACON, BELL, and HAYNE, the question was 
taken on the passage of the bill, and decided in the af- 
firmative. 

SURVIVING OFFICERS OF THE REVOLUTION, 

The bill providing for certain Surviving Officers of the 
Revolution then came up, as the unfinished business of 
yesterday. 

Mr. HARRISON suid, be rose to reply to the question 
put by the Senator from North Carolina to the committee 
which reported the bill before the Senate. He was ask- 
ed why the committee had selected 300 or 400 out of the 
Revolutionary officers to receive the beneticence of the 
Government. He could easily shelter the committee for 
what they had done, under the order of the Senate, which 
had referred to them the particular case of the officers, 
and no other. But, as he bad nothing to conceal in rela- 
tion to his sentiments on this subject, he would say, with- 
out hesitation, that no other description of Revolutionary 
claims should have been mingled with those which the 
bill provided for, by his vote. The other Revolutionary 
claims which had been referred to, addressed themselves 
to the gratitude, the honor, and, he would add, to the inte- 
rest of the nation ; for it was certainly the interest of every 
nation to discharge claims thus supported. In addition 
to these, however, the claims now presented rested on 
the basis of unfulfilled compact—of violated law. This 
was the ground taken by the committee, maintained by 
their report, and, in his opinion, established beyond con- 
tradiction, by the able argument of their chairman. If 
this view was correct, the two subjects were so distinct 
that they ought not to be blended. | But does this evince; 
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“wipon the part of the committee, any disposition to. reject 
de diregani the claims of the private soldiers of the Be 
“volution ? :- No. Let my friend from North Carolina, sal 
Mi H., bring ina bill to make a further provision z 
„this remhant.of the: mest_ patriotic: army. that the wor 
ever saw, and he will find, that, go as. far as he may, I 
will not be behind him in voting them effectual relief. 
But this isan entirely different- matter ; the committee 
have told you that it. can be supported upon principles o 
law, recognised by your courts of justice. Look, Sir, 
said Mr. H., upon the committee, and see of. whom it was 
composed. With the exception of myself, who; in cases 
ofthis kind, requiring legal investigation, could give them 
little assistance, where would you go to find four men, 
-upon whose legal opinions, deliberately formed, the na- 
tion mightrest with more perfect security ? ‘The august 
tribunal, your highest judicial court, now in session in 
another part of this building, would pay the utmost re- 
spect to their opinions, and would long hesitate before 
they would pronounce one in opposition to such authority, 

cannot think it necessary to attempt any further elu- 
“eidation of that part of the argument of this case which 
‘places ıt upon the ground of g legal claim, and not ofa 
gratuity. Indeed, it would be presumption in me to at- 
tempt it, after the Senator from New Hampshire. - I shal, 
therefore, content myself with a single remark, in answer 
to: an objection made by the Senator from Maine. He 
‘asks if the acceptance of the commutation certificates for 
five years’ full pay by the officers is not sufficient evidence 
of their acquiescence in the proposition made by Con- 
gress. A satisfactory answer, is, I think, to be found in 
the actual value of the commutation certificate at the 
time thatit was issued, The chairman of the committee 
has stated it at one fifth of its nominal value. I have, 
however, received information from one who had the best 
means of knowing, and which accords with what I have 
always befute heard, that it did not exceed one-tenth, i. e. 
ten percentum. ‘Lhe amount of the commutation certi- 
ficate for a captain being $ 2,400, its value in the market 
would then be $ 240, which is precisely the amount of a 
single year’s half pay. Now, would any one, having com- 
mon sense, make a bargain of this kind, to receive a sin- 
gle year’s half pay in heu of half pay for life? Observe, 
Tpray you, Sir, this commutation certificate was a very 
different thing from the certificates given to both officers 
and soldiers for the pay due to them. As the Govern- 
ment had not the means of discharging that debt, the 
claimants had no alternative but to accept the evidence of 
the debt, whatever might be its real value in the money 
market, The claimaints of the half pay had an alterna. 
tive-i, e. that of adhering to their claim of half pay for 
lifé; and this it was so obviously their interest to take, 
rather than the other, that it cannot possibly be supposed 
that the taking of the commutation certificates for five 
~ years’ full pay from the officers when they were lodged, 
and which was worth only one year’s half pay at the ume, 
was considered by them as a relinquishment of any fur- 
ther claim. Even such of the officers as were obliged to 
raise money for immediate use, would not have touched 
these certificates if they had conceived that such would 
be the effect of taking them ; because they could have 
sold their claim for half pay for Jife for a larger sum than 
they could obtain for the certificate, In other words, 
tbey could get mare for their claims by dealing with the 
speculator ihan with Government. i ni 

Jt would hardly be. considered fair, at this distant pe- 
tied, to ask the triends of this bill to snow that a proper 
equivalent was given for this extraordinary concession up- 
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the: Army. It would-be sufficient for us to prove, that 
the-compact was made 
ing in behalf of the American States. 


“Exclusive of Mr. H, the comanitice consisted of Mr. Woodbury, 


But as insinuations 


onthe part of ine Continental Congress to the officers of 


by the competent authority, act. 


Mr. Berrien, Mr. Van B uren, and Mr, W: 
hot present, but is understoed to have agreed with the rest of the committee, z 


have been made, not: here; but elsewhere, impeaching 
not only the magnanimity, but the patriotism of the offi- 
cers, in forcing the Government into the measure of pro- 
mising them half pay for life, { think it proper to give a 
short account of the origin of this measure, and the influ- 
ence which produced its final adoption. . 'Thisis dué, not 
only to the officers, but is necessary to a proper under- 
standing of the merits of the case. etek 
The commencement of the fourth year of the war (1778) 
brought with it no ‘encouraging prospect of its speedy 
and successful termination. The gigantic project of the 
enemy for cutting off the communication of the. Eastern 
withthe Middle and Southern States, had, indeed, in the 
preceding year, been entirely defeated. But although 
astonished at the unlooked for intelligence of the capture 
of a numerous, gallant, and well appointed army, the 
British ministry were neither: appalled nor disheartened. 
H another attempt was made to conciliate, it was attended 
with the most vigorous exertions to achieve by arms what 
could not be obtained by ‘negotiation. Germany; that 
store-house of armed men, was ransacked for hirelings 
to wage war upon a distant, and, to them at least, uh- 
offending People. The guards of their King were put 
in requisition. The dock yards and the arsenals resound- 
ed with the din of warlike preparation for the sea as well 
as the land. Information of these events were carried to 
America, lt produced, it is true, no disposition for sub- 
mission. But it was far, very far, from producing mea- 
sures corresponding to the crisis which was approaching. 
The enthusiasm which had distinguished the five years 
of the war, and which had given rise to efforts and to re- 
sults so glorious, had, in a great measure, subsided. 
Langour and imbecility pervaded every department con- 
nected with the supplies for carrying on the war. The 
very circumstance which should ‘Dave aroused both the 
General and State Governments. to greater exertions, 
seemed to produce an effect the most opposite, ‘The 
rumors of an acknowledgment of our independence by, 
the powerful kingdom of France had reached this country 
early in the year of which I am speaking, and was con- 
firmed by the actual arrival of a treaty, offensive and de- 
fensive, in the month of May. It was received, as it ought 
to have been, with the greatest demonstration of joy. 
But, unfortunately, it produced an opinion in those. who 
administered the Government, if not with the people 
themselves, that their emancipation was put beyond the 
reach of contingency. a? l 
The cftects of this fatal security 
by the army. The amount of its 
pattial, and inefficient, was now almost entirely suspend. 
ed. . it is most fortunate for the liberties of the country, 
that the calm and discriminating mind of the Command- 
er in Chief was not led away by these deceitful appear- 
ances. Fle saw that the contest was yet to be protract- 
ed; that many bloody conflicts were to be sustained; 
and that a successful issue was only to be looked for by 
new and great sacrifices upon the part of the People, for 
effecting an entire renovation in the condition of the 
Army. ‘This opinion was formed froma Knowledge of 
the character of the British Ministry, and the immense 
resources at their disposal. He also knew that the as- 
sistance which we should reccive from our allies’ would 
be measured by the efforts which we should. make to 
sustain ourselves. And if even this should not be the 
case, the idea was not to be borne, that the freedom of 
his country was to be exclusively achieved by the army 
and. treasure of an ally, and that ally a despotic king. 
these views were pressed upon Congress. in repeated 
remonstrances ; and all the resources of his mind, and 
the great influence of his character, were put in requisi- ` 
tion to make them effectual. Such at length they were, 
[and the usual course of calling for aid upon the State aux 


was: immediately felt 
supplies, before scanty, 
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thorities was adopted. For the most part, however, 
these calls were not more successful than that of Glen- 
dower on the spirits of the deep. The hope of relief be 
ing thus repeatedly disappointed, the sufferings of the 
Army seemed at length to have reached its utmost 
point, and its immediate dissolution to be apprehended. 
I beg leave, said Mr. H. to read a part of several letters 
of General Washington to the President of Congress, 
describing the situation of the officers at this period. 

{The extracts of the letters of Gen. Washington, 
here read by Mr. H., described, in the strongest terms, 
the situation of the officers, destitute ofthe common ne- | 
cessaries, and even of decent clothes J | 

Such, Sir, [said Mr. H.,j is the official account of the | 
Commander-in-Chief, of the situation of that Army, upon 
which the fate of America was to depend. It was my 
fortune, said Mr. H., to be associated, in the early period i 
of my military service, in the Northwestern Army, under | 
the command of Generals St. Clair and Wayne, with! 
many of those who had served in the Revolutionary 
Army. From those veterans I have often heard minute 
particulars of their situation, known, no doubt, to the 
Commander-in-Chief, but which could not well enter in- 
to his official letters. What think you, Sir, of a mess | 
consisting of four or five officers, unable to furnish, from | 
their common wardrobe, a decent suit to a comrade, 
who was to mount the honorary guard of their beloved | 
Commander! One tolerable shirt alone, the property of 
the mess, and that performing the round of service to 
them all. The first Captain under whom I served, the | 
Jate Colonel Kingbury, of Connecticut, than whom Spar- 
ta nor Rome ever produced a better soldier, informed me, 
that he joined General Washington’s Army with a port- 
manteau filled with clothing, which, becoming the com- 
mon properly of his brother officers, was soon so reduc- 
ed, that the portmanteau was dispensed with, and the ve- 
mains of his wardrobe stuffed in a stocking, and carried 
in the kriapsack ofa soldier, It must be remarked, how- 
ever, that all the officers were not in this destitute condi- 
tion. Some of them were men of fortune, others had 
wealthy relations, who furnished them with every ne-! 
cessary. And this made those who were without any 
such resources (which was the case with the great ma- 
jority of the platoon officers) much more discontented | 
with their condition. At the very time when the offi-' 
cers of the highest grades were disputing for rank, the | 
elevation of a Captain to the rank of a field officer, was, | 
in many instances, no longer regarded as an advantage, | 
because it brought with it a demand for additional ex- | 
penses and equipments for the new character which he 
was called upon to support, and which he had not the | 
means to supply, without cxhausting the sole resources | 
upon which his family depended. The younger officers, 
upon whom the glow and glitter of military life, the | 
pomp and circumstance of war, make so strong an im-; 
pression, shrunk from the gaze of the stranger, or even | 
of his brother officers, as, in tattered garments, he slowly ! 
and mournfully took his post for the duties of the grand: 
parade—a scence upon which the accomplished officer | 
delights to exhibit himself, and which, in all armies, will | 
present a true picture of its discipline and its efficiency. ! 
This degrading state of the officers of our Army became 
known to the enemy, and was a subject for their mirth | 
and ridicule. Ina litde poem which | have once seen, 
and which is atuibuted to a British officer celebrated for | 
his accomplishments, but more for his tragical end, and} 
the sympathy which he excited amongst bis enemies, the 
baggage found, or supposed to be found, upon a bal | 
horse, the property of one of our most distinguished 
Gencrals, is thus described : 

“ Elis horse that eavried all his prog— 
t His military specches— 
“ His cornstalk whiskey for his grog— 
“ Blue stockings and brown breeches,” | 


| capacity for this or any other business. 


This could not have been a true description of the 
wardrobe of the distinguished officer who is named in 


the poem, who was a man of fortune, and amply provided ` 


with every thing suitable for his rank ; but I do not at 
all doubt that the blue stockings and brown breeches 
were to be found in the portmanteaus of many others. 
Amidst such a complication of difficulties and embar. 
rassments, without the means of decent support, desti- 
tute of clothing, the means of equipment which the Army 
regulations required, the ridicule of their enemies, and 
of every passing stranger, is it at all to be wondered at, 
that the officers were disgusted at the service, and that 
they should think of leaving it? Nor could they believe 


that their services were much appreciated by a Govern. - * 


ment, which would make no effectual effort to rescue 
them from the most abject penury and want.” It is true 
that Congress became at length alarmed at the destruc. 
tive consequences which must follow the secession of 
the veteran leaders of their troops, and were seriously 
and intensely engaged in discovering the means of avert- 
ing it. The case was too pressing and urgent to be re. 
lieved by the usual requsitions on the State Govern- 
ments, which were always slowly, and never effectually, 
answered. It seemed, indeed, to them, without a reme- 
dy. Buta wiser head, acting under the impulses of a 
heart whose every other passion was absorbed in the 
love of country, was deeply engaged upon this important 
subject. We read, sir, of the sages, the lawgivers, and 
the heroes of Greece. It is the peculiar fortune of Ame- 
rica to have produced a citizen who united all those great 
characters in his own person. 1n the recesses of his tent, 
he nightly meditated the means of saving his Army from 
dissolution, and his country from ruin. The knowledge 
of General Washington was derived not so much from 
books as from observation, He knew man as he is, not 
as he may have been described. With the sources of 
action in the human bosom he was intimately acquainted, 
and it opened at once to him the remedy for the disord- 
ers which prevailed. ‘The means of relieving the wants 
of the Army, by an advance of money, was neither in his 
power, nor in that of Congress. But a remedy could be 
found in renovated hope—to be realized, indeed, at a 
distant and uncertain period, but being guarantied by the 
solemnly pledged faith of the nation, would be subject 
to no contingency but a failure on their part to accomp- 
lish the object which had been committed to their valor. 
The scheme adopted by the Commander-in Chief, to 
which I have alluded, was that of giving half pay for life, 
at the end of the war, to the officers who should con- 
tinue to serve to that period. His first recommendation 
of this measure is to be found in a letter to the President 
of Congress, dated at Valley Forge, April 10ih, 1778, 


' which I beg leave to read : 


“It may be said by some, Sir, that my wish to see the 
officcrs of this Army upon a more respectable establish- 
ment, is the cause of my solicitude, and carries me too 
far, To such Į can declare, that my anxiety proceeds 
from the causes above-mentioned. If my opinion is ask- 
ed with respect to the necessity of making this provision 
for the officers, I am ready to declare, that 1 do most re- 
ligiously believe the salvation of the cause depends up- 
on it; and, without it, your officers will moulder to noth- 
ing, or be composed of low and illiterate men, void of 
To prove this, 
Teun with truth aver, that scarce a day passes without 
the offer of two or three commissions ; and my advices 
from the Eastward and Southward are, that numbers who 
had gone home on furlough, mean not to return, but are 
establishing themselves in more lucrative employments. 


| Let Congress determine what will be the consequence of 


this spirit. 
« Personally, as an officer, Lhave no interest in their 
decision, because I have declared, and I now repeat it, 
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that ‘never will receive. the smallest: benefit: from the 
hal?-pay establishment ; but‘as.a‘man who fights under- 
‘the weight of a proscription, and, as_a citizen-who wish- 
esto see'the liberty of his country established upon a 
‘permanent foundation, -and whose property depends up- 
onthe success of our arms, I arti deeply interested. But, 

| all this apart, and justice out” of the question—upon the 
= aingle ground of economy. and public saving, 1 will main-. 
fain the utility of-it:‘for Ehave not the least doubt, that, 

“until officers consider their commissions in an honorable 

vand interested point of view, and are ‘afraid to. endanger 
them by negligence and inattention, no order, regularity, 
“or care, either of the men or public property, will pre- 
vail? ` 
= Frequent: recommendations of thè same character, 

' [continued Mr. H.] followed in that and the succeeding 
year. In the beginning of the year 1780, this measure 
was again pressed, and declared to be the only one which 

“would preserve the Army from dissclution. “This, sir, is 

the language of one of these letters : 

~ T have often said, and I beg leave to repeat it, the 

half-pay provision is, in my opinion, the most politic and 
effectual that can be adopted. On the whole, if some- 
thing satisfactory be not done, the Army (already so 
much reducedin officersby daily resignations, as not to have 
a'sufficiency to do the common duties of it) must either 
cease to exist at the end of the campaign, or it will ex- 
“hibit an example of more virtue, fortitude, self denial, 
‘and’ perseverance, than has perhaps ever yet been paral- 
Meled in the history of human enthusiasm. ‘Che dissolu- 
tion of the Army is an event that cannot be regarded 
with indifference. 1t. would bring accumulated distress- 
“és upon usy it would throw the American people into 
“great consternation; it would discredit our cause through- 
out the world; it would shock our Allics. To think of 
/ replacing the officers with others, is visionary.” 
= In conformity to these recommendations, sir, (con- 
tinued Mr. H.) Congress adopted the measure of piving 
to the officers who should serve to the end of the war, 
half pay for lifc. Before I proceed, sir, to show the ef- 
fects of this measure upon the Army, lask leave to read 
a few sentences fiom the book Ihave in my hand, to 
show how entirely the sentiments of General Washington 
‘accords with those of another great military character, 
as to the effects of poverty and straitened circumstances 
in the officers, upon the discipline and efficiency of an 
“Army. It is the opinion of Marshal Saxe, sir, who, 
‘speaking of the French Army, in the reign. of Louis 
XV. reduced bythe diversion of its funds to other ob- 
jects, to a situation similar to that of the United States’ 
“Anny in the Revolution, thus expresses himself : 

“© For, what vigor in. command, vigilance in the ser- 
vice, exactness in duty, emulation and desire to instruct 
one’s self, or gentleman-like behaviour, can be expected 
from a man who is ever discontented with his profession ? 

. constantly employed about means to subsist in it, or to 
“give it up ? and waiting with impatience for the moment 
of quitting it to advantage ? Distress of circumstances.of 
course renders the mind stupid, and abases the soul. It 
extinguishes courage, and infallibly benumbs all the 
“talents. In a word an officer ought tolive by the sword, 
and expect his fortune from it. A point of view, there- 
fore, must be offered to him, whose chances are power- 
-ful enough to make him sacrifice the present to a future 
“-Ghance, that flatters his ambition.” 

‘T have thus, sir, shewn the origin and progress of this 
halfpay system. ‘That it was a measure of general Wash- 
angton’s urged by him for two years, and. adopted by 
Congress, after the greatest deliberation. Well, now, 

_ Sit, with regard to the effects of this measure upon the 

Army. That it was in the highest degree beneficial, 

>and entirely realized the expectations of its author, could 

be proven by referring to the different positions in 
Vor. LV.—16 


which the hostile armies stood in relation ‘to each other» 


before and after its adoption. The weakened, inefficient 
Army, kept together only’ by the: personal influence of 


their leader, was enabled to” assume the offensive char- 


acter, to block up the more ‘numerous, well-founded, 


and well-appointed forces of their enemy, in. their prin.” 


cipal depot ; and, at last, to be found worthy “compeers 


of the yeteran regiments of France, in the Jast and: most.” 
But, ‘sir, will pro~, 
duce better testimony on this subject than. can be “pra... 
cured from any other source. It is the opinion of Gener. 


glorious achievement of the war. 


al Washington himself, expressed in his own words. In 
a letter to the President of Congress, after the conclusion 
of the war, upon the subject of the claims of the officers 
for half-pay and referring to a communication made by 


him on the same subject, in the year 1780, he thus ex. - 


presses himself : - 

‘* That, in the critical and perilous moment, when the 
last mentioned communication was made, there was the 
utmost danger that a dissolution of the Army would have 
taken place, unless measures similar to those recommend- 
ed, had been adopted, will not admit a doubt. . That the 
adoption of the resolution giving half-pay for life has been 
attended with all the happy consequences I had'foretold, 
so far as respected the good of the service, let the. aston. 
ishing contrast between the state of the Army at this in- 
stant, and at the former period, determine. And that 
the establishment of funds, and the security of the pay- 
ment of all the just demands of the Army, will be the 
most certain means of preserving the national faith and 
future tranquility of this extensive continent, is my decid- 
ed opinion. By the preceding remarks, it will readily 
be imagined, that, instead of retracting and reprehend- 
ing (from further experience and reflection) the mode of 
compensation so strenuously urged in the enclosures, I 
am more and more confirmed in the sentiment ; and if in 
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the wrong, suffer me to please myself with the grateful . 


delusion. For, if, besides the simple payment. of. their 
wages, a further compensation is not due to the services 
and sufferings of the officers, then have I been deceived 
indeed.” 

These docurnents, Mr. President, {said Mr, 
conclusive, They show the influence which this 
of granting half pay to the officers had upon the success 
of our revolutionary struggle, in the opinion of. one who, 
of all others, was best entitled to judge—that it was that 
alone which prevented the dissolution of the Arm 
restored its discipline and its energy. And to that dis- 
cipline and energy those victories are to be attributed, - 
which resulted in the establishment of our liberties, That 
glorious event, then, the independence of America, is to 
be distinctly traced to the compact made by the Revolu- 
tionary Government with the officers of their Army. It 
has, {I think, been satisfactorily shown, that the obliga- 
tion it imposed has never been completely discharged, 
which it is the object of the present bill to perform. And 
upon what ground, sir, is its rejection to rest? Is it to 
be found in the character of our government? What! a 
Republic, which is supposed to be founded on public 
virtue, to refuse to perform its contracts, solemnly. and 
deliberately made ! To shelter itself under its power, 
against a claim which its equity and its justice would 
have obliged it to discharge ! Or, will you refer 
your defence for its rejection to the character of your 
People? Assemble them, then. It. is a tribunal to 
which. the friends of the bill would be delighted to ap. 
peal. Bring together the yeomanry of your country-— 
tell them that this claim is founded ona resolution of 
Congress, passed in a gloomy period of the Revolution, 


H.] are 
measure 


‘upon the urgent recommendation of the Father of his 


Country ; that to it he attributed the ultimate Success of. 


our arms, and the establishment of their liberties: and if - 


they do not direct you to discharge this obligation, even 


y, and: 
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if it would require the last dollar in the Treasury, then 1 
am mistaken in their character. 

if General Washington was correct in attributing to 
this half-pay system the success of our arms, what mea- 
sure has ever been adopted, in the whole world, which 
has produced so much benefitto the human race ? See, 


sit, this extensive and happy country. Ten millions of | cept the commutation 


souls enjoying liberty, unrestrained by every thing but 
‘Jaws, which themselves have made, and alterable at their 
will. See the influence of our Revolution upon the coun- 
try South of us. A whole continent redeemed from the 
most slavish tyranny. Look at its effects in Europe. A 
constitutional government in France and in Spain, the 
bars and bolts of the Inquisition broken, its portals thrown 
down, the horrible mysteries of its dungeons exposed to 
the detestation of the world. Sir, where is it that the ef- 
fects of the valor of the mcemorialists have not been felt? 
Even the stupid Turk gazes with wonder and amaze 
ment at the influence of a principle of which he had ne- 
ver heard, and could not be made to comprehend, until 
it had converted a nation of slaves into a nation of heroes. 
Tamaware, Mr. President, {said Mr. H.] that the private 
soldiers of the Revolution have aright to claim a full 
share of the reward for all these glorious results, and no 
one is more willing to accord it tothem. 1 look back, 
with no httle satisfaction, to the efforts I made in sup- 
port of their pretensions in the year 1818, I have always 
considered that act of the Government as not sufficiently 
extensive in its operation. 1 am at this moment willing 
to extend it so as to embrace all the revolutionary sol- 
diers. And, permit me to say, sir, that I would go fur- 
ther than the Senator from New Hampshire, to provide 
the necessary funds for that object, than the one contem- 
plated by this bill. IT would not only suspend the pro- 
gress of Internal Improvements, in which fam more in 
terested than the gentleman is, but. 1 would suspend the 
completion of the fortifications—and make the defences 
of his own Portsmouth, and my own native James River 
County, of the breasts of freemen, instead of ramparts 
of earth and masonry. But, Sir, E resist the mingling of 
this peculiar claim of the officers, on account of their half- 
pay, with that of the soldiers and officers, as recognized 
by the law of 1818, as I would then have done the unit- 
ing the former with the latter ; because, in their nature, 
they are entirely different, 


When a great act of public justice is to be performed, į 


Mr. President, L do not look at the cost for any other par 
pose, than to ascertain whether the ‘freasury can furnish 
the amount. Money is, in my opinion, always well spent 
when it is employed to support the honor and character 
of the nation, and to disseminate correct principles 
amongst the People. Risby these, and these alone, that 
a republic can be supported. Whenever we refuse to 
do any thing which duty and honor requires us to per- 
form, on account of the money it will cost, it will be cvi- 
dence of an approaching event, which 1 cannot even 
think of without horror. Pass, then, this bill, sir, and 
it will establish a principle which, in any future wars you 
may wage; will prove your shield, your helmet, your 
spear, your protector, and your avenger. Let gentle- 
men look around them and sce who are their memo- 
rialists—the Ogdens, the Reeds, the Stewarts, and the 
Gibbons; yes, sir, Major Gibbons, who led one of the 
forlorn hopes, at the storming of Stony Point, and only 
lost seventeen out of the twenty which composed his 
command—himself, I believe, and the other three, 
wounded. 

For my own part, sir, I never see one of those men 
without fecling the highest respect and gratitude, as well 
for the services they rendered my eccuntry, as for those 
which Ihave individually received. To their valor! consi- 
der myself indebted that Fam a freeman; that lam a mem- 
ber of this august body ; though last, not least, that one 


connected to me by the nearest and dearest ties of natur- 
al affection, did not expire on a gibbet. 

Mr. SMITH, of Maryland, rose to notice an error, 
which might as well be corrected. It was stated in the 
report of the Secretary of War, to which allusion had 
been made, that the line of Maryland consented to ac- 
This he believed was not the 

case ; and that the officers never consented. He was 
convinced that the Army under General Greene had no 
share in the acceptance of the commutation. Mr. S. had 
comraunicated last year with Major Howard upon this 
subject, who said that those officers were never consulted. 
| He had also conversed this morning with General Reed, 
who confirmed his impression that the Maryland line did 
not consent to receive the commutation. They, there- 
fore, could never, in fact, have come under the provi- 
| sions of the commutation law. It was true, that when 
they came home from service, they found that the law 
had passed, and that they must take the commutation or 
nothing. ‘he alternative was, to take it or starve-—and 
it was not unnatural to suppose that they chose the former. 
This was the case with the whole Maryland line. 

Mr. S. here spoke at some length of the privations suf- 
fered by the officers of the Revolution. He observed 
that, at the funeral of Major Howard, upon the coffin was 
placed a soldier’s coat, with something like epaulettes on 
the shoulders, which he had worn during his service for 
want of a better one. The Government found the sol- 
diers in coats, but the officers were necessitated to pur- 
chase their’s, and often, having none, were fain to take a 
soldier’s coat instead. Ido not intend, said Mr. S. to 
dress up the misfortunes of the Army for the sake of ef. 
fect. These facts are matters of history, and do not need 
embellishment. The few words which I shall offer in 
defence of these claimants, will be grounded on the be- 
lief that the faith of the Government is bound to relieve 
them. A solemn agreement was entered into with them 
by the Government. They fulfilled faithfully their part 
of the ohhgation—and they now come here, not to ask 

your gratitude, but to claim a right. 
| He had never heard a clearer exposition of facts, or a 
stronger array of arguments, than was made by ihe gen- 
tleman from New Hampshire [Mr. W oopsvunry] yesterday. 
Yet it had been said, that the soldiers ought to be includ- 
ed in the provisions of the bill. He was of a different 
opinion. The soldiers were far better provided for than 
the officers, and they were now enjoying pensions larger 
than their pay when in actual service. Four-fifths of the 

soldiers of the Revolution were now on the pension list, 
| at eight dollars a month, while their pay when in service 
was only six and two-thirds. He believed that there 
were very few, if any, who were entitled to pensions, who 
| bad not received them, As to Maryland, he did not 
think there were five soldiers of the Revolution in that 
State who did not draw pensions. They were well pro. 
vided for; and, as far as related to the soldiers, this 
country had wiped away the stigma which had been al- 
always thrown upon it by monarchical Governments, that 
Republics were ungrateful. He hoped Congress would 
do so in tnis case. : 

It had been asked why the provisions of this bill were 
not applied to the widows and children of those officers 
| gho oe _The reply, said Mr. S. which 1 make to 
i that question, is, that we cannot do all that we might 

wish to do—but let us not, therefore, fail to do all that 
we can—and in doing this, let as select those individuals 
whose claims upon the Government are the strongest. I 
shall say no more—my object in rising being only to cor- 
rect the error in the report of the Secretary of War rela- 
i tive to the officers of the Maryland line, and to state that 

those who accepted the commutation, did it from necessity. 
| Mr. CHAN DLER observed, that, as the gentleman 
| from Maryland had alluded to him, he would make a few 
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extraneous matter, and of all other -considerations than 
those: which. rightfully belonged to it. . How, then, does 


‘remarks in reply. “He wished this subject stripped of all; 


-the matter-stand ? The. gentlemen who advocate the 


i pill say that it is.no gratuity. They say that every officer 
was entitled to bis half pay for life, and.that the commu- 

_- tation was forced upon them, they never having consented 

< toit, except in some instances; and that the compact was 
not fulfilled by that act: But, said'Mr. C:-I contend that. 
the compact has been falfilled by the acceptance of the 
commutation offered, and that no further claim exists. If 
they contend that there is.an equitable title, then, Tsay, 
that the heirs of such as accepted the-terms, and who 
have since died, are equally entitled to the sum now pro- 
posed to be paid. He never knew- that the death of the 
creditor. destroyed the debt, and he believed it was 

equally ‘binding in one case as'the other. If the. bill: 
were to pass in its present form, it would be partial in the 
extreme. : ; 

The gentleman from Ohio had read several letters from 
General Washington, to. show that he considered. these 
individuals to have a claim on the Government. But, if 
General Washington was of that opinion, would he not 
have acted under it? Task, said Mr. C. in what instance 
General Washington, who. was always the soldier’s friend, 
came forward and stated that the Government owed these 
officers any thing which had. not been paid? He never 
did; and, therefore, the conclusion was a fair one, that 

-he did not consider that they. were entitled to any thing, 
‘and that their compact had been fulfilled. He (Mr. C.} 
‘did not: doubt that such was his opinion. t 
These officers were certainly entitled to great respect, 
“and to the gratitude of the country ; and no man more 
cheerfully awarded them than Mr. C. ; but-he did not 
wish to be carried away by his feelings. We desired to 
do justice. If the country owed them any thing, let it be 
paid to the utmost farthing. He wished their claim, 
however, to be satisfactorily established, in the first place. 
Far from feeling any hostility towards these applicants, 
he was induced by many considerations to feel favorably 
disposed towards them, His carly associations led him 
to look with great respect upon the patriots of the Revo- 
lution, as he lost. his father in that struggle, who, al- 
though not on the continental establishment, was no less 
a patriot. j 

Mr. PARRIS remarked that, unless. provision were 
made for the soldiers of the ranks, as well as the officers, 
‘he should not vote for the bill. The sufferings of both 
were equsal—there was no difference: in their. privations, 
and the same provisions ought to be extended to both. 
He, therefore, proposed to recommit the bill for the pur- 
pose of adding an amendment; which he read.” [This 
amendment was pronounced, on the next day, to be out 
of order.) 

Mr. VAN BUREN said he hoped the bill would not 
be re-committed. It would create an injurious delay— 
while, if there ever was a case in which. a legislative de- 

~ cision ought speedily to be made, it was this. The bill 
ought not, therefore, to 


bill; and Mr. V.B. considered the. best: method would 
be, to offer an amendment to the effect proposed. - 
Mr, FOOT: believed that there was one atnendment 
“copending, sò that another would not now be in order. 
Mr. WOODBURY said that if the blank were first filled 
with the sum proposéd, or whatever amount the Senate 
night decide upon; or, if ‘the present motion were re- 
“jected, the gentleman from Maine could then attain his 
object, by moving to amend the bill by 
The gentleman would recollect, that the bill ha 
before a Select Committee, and. he believed, afte 


l d been 


A 


| 


adding a section, | would not. prevai 


t they put Monday, and made the order for that day. > 
tos ` ` ; f 


-er to act upon it. 
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had once reported upon the subject for which they were 
appointed, they became defunct, and-had no:longer pow- 
a Mr. W. The committee were `` 


:The CHAIR correcte u 
pon ‘the bill until_it should. 


not discharged from acting u 
have been disposed of. : EE 
Mr: PARRIS said that the proposition ofthe gentleman. ` 
from New Hampshire did not reach his object. He wish- 
ed that the amounts due to the soldiers should ‘be'ase 
tained by the committee.. It was not possible for him _ 
{Mr. P.] to draw a section that. should embrace.-the 
amount of the depreciation which they suffered. As he 
could not frame an amendment which would comprise all 
his objects, he desired the recommittal of the bill. : 

Mr. FOOT thought that, to fill the blank with a certain 
sum in the present state of the question, would operate 
to exclude all other amounts... He was of opinion that 
the extent and number of the objects to which this bill 
was to apply, ought first to be settled, and then the sum 
proposed to fill the blank could be fixed. upon with pre- 
cision. een: ; 

Mr. WOODBURY observed that another and perhaps 
a better method to reach the object, would be, by a se.» 
parate appropriation. The only question now: is,- will 
we pay the sum which has been proposed to the officers 
of the Revolution? And this question, he thought, 
stood entirely separate from any other class of individuals. 
Appropriations for other objects could be made in addi- 
tional sections, after the blank in the first section had 
been filled. k . 

Mr: FOOT believed that, if the blank were. filled, it 
would prevent provisions from being made for any. other: 
class of claimants. Asto the ground on which the chair- . 
man had rested these claims, he was of opinion that, if it- 
was a good ground, the legal representativeshad the same 
claim to relief as the surviving officers, He therefore hop- 
ed that a recommittal might be had, and that the consi» : 
deration of the bill might be.deferred, that they might see. . 
whatamendments the committee would see fit to propose, `. 

Mr. BERRIEN thought the delay proposed. would.. 
operate unjustly and injuriously upon the prospects of 
the bill. Let us, said Mr. B., look at the circumstances 
under’ which this measure stands. . The. committee was 
appointed to inquire into the merits of these, claims. 
They have done so; and the bill is now in a fair train of 
debate and examination. It is proposed, at this juncture, 
to recommit the bill—and for what? Why, because jt. 
may influence the vote of some gentlemen, by giving a.. 
pledge to provide for another class of claimants. . 

But, said Mr. B., supposing the blank to be filled with 
the. sum now proposed. Are gentlemen pledged by 
their vote on this question? Can they not. afterwards 
bring forward their amendments, and should they fait of 
obtaining their adoption, may they not vote, against.the 
billon its final passage? He saw no objection to sucha- 
course, and he thought the question was, whether. it... 
would be just todelay the bill for this purpose. 

Mr. VAN BUREN asked the reading of the proposi- 


be recommitted, so as to place it | tion made by Mr. Pannis; which, having been complied. 
“behind the other business. He thought the Senator from | with, Mr. V. B. said that it ought not to be adopted. It... =- 
Maine might reach his object without recommitting the | went infinitely beyond 


the object proposed by-this bill, 
which was, to liquidate a debt to one class of individuals, ; 
who, having been promised half pay for life, had never 
received an equivalent for the benefit thus held forth in 
expectation.. The proposition of the gentleman from - 
Maine proposed to settle—not the certificates of commu, , 
tation alone—but ali the accounts of the Revolution. 
Mr. VB: thought that the gentleman had taken.an in. 
correct view of the subject, and trusted his motion 
L vo 3 
Mr. EATON, the bill was 


= On motion of postponed un- 
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The bill to graduate the price of the Public Lands 
having been taken up for consideration— : 

Mr. HENDRICKS said, it would be remembered that, 
at the last session, he had submitted an amendment to the 
bill, which, with the bill itself, was made the order of the 
day for a subsequent period of the session; that, owing 
to the pressure of other business, the Senate was pre- 
vented from the further consideration of the bill, and no 
opportunity was afforded, during the residue of the ses- 
sion, for presenting his reasons in support of the amend- | 
ment then proposed. 

The same bill had again been offered for consideration, 
and he thought it his duty to avail himself of the present į 
opportunity, to offer the same amendment. He trusted | 
that it would be unnecessary for him to assure the Senator | 
from Missouri, that it was in no spirit of hostility to his | 
bil), that he offered this amendment. Should it meet the 
favorable reception of the Senate, it would accomplish 
much more than the bill in its present shape, would be 
more acceptable to him than the present bill, and, if it 
should not be adopted, the question could then be taken 
on the bill as reported. He proposed to strike out the 
fifth section, and insert the following : 

“Sec. & And be it further enacted, That the pre- 
ceding sections of this act shall be, and the same are 
hereby, made applicable to the Territories only. 

« See. 6. And be it further enacted, That the public and 
unappropriated lands within the limits of the new States, 
shall be, and the same are hereby, ceded and relinquished 
in full property to the several States in which the same 
may lie, on condition that such States shall not, at any 
time hereafter, put such lands into market at a lower mi- 
nimum price than shall be established by law for the sale 
of the public lands in the Territories: and on condition 
that the Indian title to lands within the limits of any State, 
shall hereafter be extinguished at the expense of such , 
State.” 

The amendments being stated, 

Mr. H. said: Some exposition of the amendments pro- į 
posed, will probably be expected of me, and I will ask 
the indulgence of the Senate, while I attempt to give, as 
briefly as I can, my reasons in support of them. A docu- 
ment heretofore referred to, as onc which might be ex- 
pected to give much light on this subject, has been laid 
of or tables, and the statements and calculations therein 
contained, give us a good historical view of the public 
lands, from the commencement of the Government to the i 
present time. I will not, however, weary the Senate j 
with its details, fur all statistical views of this subject 
aloof, we have grand and unerring principles to conduct | 
us in this discussion, in which, if borne out, we shall the | 
less need arithmetical calculations, and, without which, 
those calculations, however plausible, would be entirely 
insufficient. 

It has long been my opinion, that the best interests of 
the Union imperiously demand a change in our land sys- 
tem; and4 have long seen the injustice of the present 
system towards the new States. Both these opinions 
seem. to be gaining ground every where. The balance 
of the Constitution is lost in the present state of things. | 
The attention of Congress is engrossed, in legislating, | 
specially, for the new States, to the partial neglect, at 
least, of its own general concerns ; and the equality, so- 
vercignty, and independence, of the new States, are lost 
in their abject and humiliating dependence on the Fede- 
ral Government. 

No Senator from the new States can but have observed 
how frequently, within the last few years, opinions have 
escaped members from all parts of the Union, that it 
would be better the public lands were ceded to the States, 


the Nation should be teazed and distracted with the local 
policies, and municipal legislation, necessary, under the 
present system. So frequent were these remarks, during 
the first session at which I had the honor of a seat in the 
Senate, that the time seemed to have arrived, when this 
proposition ought to be made ; and, with that view, a few 
days before its close, a resolution was introduced by my- 
scif, calling for the document before alluded to. This do- 
cument, sir, it was my intention, should no other member 
move in the business, to make the basis of some such pro- 
position as that now before the Senate. Nor was F alone 
in the opinion, that the time had arrived when this pro- 
position should be made : for, a few days after the adop- 
tion of the resolution referred to, a Senatorfrom Virginia, 
(Mr. Tazewext] laid upon your table a resolution, ex- 
pressing the abstract opinion, that àt was expedient for 
the United States to cede and surrender to the several 
States the public Jands within their limits. This proposi- 
tion was what I had long wished to see. It came from 
the right source-from one of the old States; and from 
that State, too, whence the Federal Government had de- 
rived its title to most of the country Northwest of the 
river Ohio, and East of the Mississippi. This proposition 
I hoped to have seen renewed at the last session, and 
clothed with whatever details the mover had thought pro- 
per to submit to the Senate. But, Jearning that it was 
not his purpose to renew his proposition, 1 determined 
on the measure myself, and seized the occasion of the 
present bill, then under consideration, as a proper one. 

The amendment submitted, Mr. President, is not bur- 
dened with detail. The proposition is a plain and simple 
one, encumbered with but two conditions : for, if correct 
in the principle at the base of this measure, that the 
equality and sovereignty of the new States require that 
these States should have the control of the public lands 
within their limits, then it would be unjust to attach 
many, or hard conditions, to the cession : for the power 
of attaching onerous conditions includes the right of re- 
fusal. You might easily attach conditions such as the 
States could not accept. 

The bill proposes a graduation of the price of the pub- 
lic lands, applicable alike to the States and ‘Territories ; 
and provides, that, after the lands shall have been many 
years in market ; after all the good shall have been sold, 
and the bad and worthless reached the minimum of 25 
cents per acre, that the residue of worthless lands shalt 
be relinquished to the States. The amendment proposes 
that the whole system of the bill shall apply to the ‘Terri. 


į tories only, and that the langs in the States shall forth- 


with be ceded to the States in which they lic. One con- 
dition of the amendment is, that the States shall not put 
those lands into market at a lower minimum than shall be 
established by Congress, for their lands of equal value in 
the Territories. This is to provide, that the Legislatures 
of the States, who will always know more of the wants of 
the People than we can know—who will always be more 
disposed to put their landsinto the hands of the industri- 
ous poor, on terms morc favorable than this Govern- 
ment—and who will know better than we can know, 
when to give pre-emption rights and donations to actual 
scttlers—may not underscll, and render the hundreds of 
millions that would still belong to the Union, in the Ter. 
ritories, of little value. It is to provide that the States 
may not hereafter do, what this Government would not 
consent should be done, in regulation of the price. 

The other condition is, that the Indian title to lands 
within the limits of the States shall be extinguished, 
hereafter, at the expense of the States. This provision 
seems necessary, because, by the Constitution, the treaty- 
making power is vested in the President and Senate, and 
would have to be employed in our negotiations with the 
Indians. Any details about Land Offices, Surveys, &e. 
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would be useless, The States would establish their-own | of the United States. -This was the: origin of the ces- 
Jend offices, and regulate the surveys as they might think sions. The cession from Virginia was authorized by act 
_.propet ; avid, in the Territories, the system, with the prin: | of her Legislative body in 1783, and was formally trans- 
‘tiple of graduating attached, would remain asat present. ferred by her delegates to the Congress of the Confede. . 
“But, Mr. President, Lam nòt vain enough to suppose | ration, by deed bearing date the-first-of March; 1784. 
that, in this proposition, I shall have luckily hit on that | ‘These transactions were anterior to the formation of the- 
“which will:be most acceptable to the Senate. In relation | Constitution of the United States, and cannot be: under- 
“to the terms, which are equitable and just, and on which | stood, without recurring to the circumstances under 
the Jands should be ceded to-the States, we areas liable | which they took place. These circumstances, ‘some of 
to: hold ‘a: great variety of ‘discordant opinions as on any | them imperious and controlling in their character, and 
other subject ; and the abstract proposition, on which, these only, can give us the reasons of the actors of that 
` perhaps, a large majority are agreed, is in danger of be- | day, and unfold their views about the public domain, It 
ing-lost by the discordance of its friends. If, however, | had been a matter of much complaint, on the part of se- 
we shall unfortunately come to no unison of opinion at} veral States, that, in the articles of Confederation, no 
the present-time, still T-hope that the discussion will be | disposition was made of. the crown -lands. This will be 
useful, in the comparison of opinions, and the develop: ; found, perhaps, as fully.set forth, in the objections of New 
ment of views; and that, if not at the present, at some | Jersey to the Confederation, as any where else. The ob- 
future day, it may aid in coming to some satisfactory con- | jections of New Jersey to the articles of the Confedera- 
clusion. i ; ý ey i tion, respecting the public lands, were as follows—Vol. I. 
This Union is, in theory, formed of sovereign, equal, | U. S. Laws, p. 24. os ‘3 
and independent States. In the older members of this | * The ninth article provide, that no State shall be de- 
Confederacy, the Federal Government sets up no claim | prived of territory for the benefit of the. United States,” 
to the waste and unappropriated lands; has no land offi- | “It was ever the confident expectation of this State, that 
ces, derives no revenues from the sales of lands. In the | the benefits derived from a successful contest, were.to be 
new: States, this Government is the lord of the soil, has | general and proportionate, and. that the property of the 
established land offices, and collects millions from the | common enemy, falling, in consequence of a prosperous 
sales of'lands. A statesman or historian, making himself issue of the war, would belong to the United States, and 
acquainted with our system, would pronounce it, in the- | be appropriated to their use. Weare, therefore, greatly 
ory, beautiful. With nothing would he be more pleased ! disappointed, in finding no provision made in the Confe- 
than with the republican. equality of the States. But! deration, for empowering the Congress to dispose of such 
what would be his surprise, when told, that, in seven of | property, but especially the vacant and unpatented lands, 
these States, the soil-itself belonged to the Government | commonly called the crown lands, for defraying the ex: 
of the Union, while, in seventeen States, the soil belong- | penses of the war, and for such other public and general 
` „ed to the States themselves. . Would he not instantly in- | purposes.” —** Reason and justice must decide, that the 
quire, why are the States of this Confederacy equal in! property which existed in the crown of Great: Britain, 
theory, when they are not so in fact ?» Why are they not | previous to the present Revolution, ought now to belong 
made equal in reality, as they are in name? The answer j to the Congress, in trust, for the use and benefit of the 
© to'this last inquiry would be the reasons against the pro- | United States.” `“ Shall such States as are shut out by < 
© position now before the Senate. He would then hear, | situation, from availing themselves of the least advantage 
as we have so often heard, of the cessions, the pledge, | from this quarter, be left to sink under an enormous debt, 
and the compacts. ; whilst others are enabled in a short period, to replace all 
Tam aware, Mr. President, that these are usually re- j their expenditures, from the hard earnings of the whole 
sorted to, as the authority of this Government, to hold | Confederacy ?” 
the lands in the States; but these authorities, taken in; The proposition of New Jersey was, that all the crown 
connexion with other portions of the history of that day, | lands, all the waste and unappropriated lands in all the 
instead of showing title in the Federal Government, may, | States, should belong to Congress, as a source of reye- 
“in my opinion, safely be relicd on, to sustain a different | nuc, to mect the expenses of the war, But this Propo- 
position. Itsurely was the intention of the States ceding, ; sition so to amend the articles of the Confederation was 
and of Congress in receiving, these cessions, that the} rejected by the Congress of 1778, to which it was sub- 
territory thus ceded should be formed into States, and | mitted, three States only, out of ten, voting for it. 
should be received into the Union, as free, sovereign, and; The objections of Maryland to the articles of the Cone, 
independent States, on an equal footing with the original federation were also submitted to the same Congress. 
States, in all respects whatever. That they should thus ; An amendment was moved, in behalf of Maryland, that: 
be received into the Union was most certainly the inten- | “ the United States, in Congress assembled, shall. have 
tion of the framers of the Constitution. To establish | ‘f power to appoint commissioners, who shall be fully au- 
and sustain the political equality of the States, the Con- | ‘ thorized and empowered to ascertain and: restrict the 
stitution had extended favors to the small States. It had | “ boundary of such of the. confederated States, which 
put political power, in some instances, into the hands of} ‘* claim to extend to the river Mississippi-or South Sea.” ` 
“the small States, to balance numbers of the large States. | ‘This was also negatived. ; 
“The equal representation in the Senate isan evidence of! The objections of Rhode {sland to the same articles, 
this. I will take a brief notice of these cessions, this; were also considered by the Congress of 1778.” It 
pledge, and these compacts; and being more familiar | was proposed by that State, to add,. «that. all lands 
with my own country than that of any other, I will take | ‘* within these States, the property of which, before the 
my facts and illustrations from that district chiefly ceded | ‘* present war, was vested in the crown of Great Britain, 
by Virginia to the Union—that portion of country out of | ‘* or out of which revenues from quit-rents arise, payable 
which is formed the States of Ohio, Indiana, and THinois. | ¢ to the said crown, shall be deemed, taken, and consi- 
Twill leave to. others—-to the Senators fiom Mississippi, | '* dered, as the property of these United States, and be 
Alabama, Louisiana, and Missouri—to speak of that por- į ‘ disposed of and appropriated by Congress, for the be- 
“thon of the public lands. which was acquired by treaty | “ neft of the whole Confederacy.” This proposition 
from. France and Spain, and by cession from other States į was also negatived, by a vote.of States, nine to one. So 
than Virginia. , | far then we have, in three instances, the solemn. decision 
“The ninth article of the Confederation declared, that | of Congress, against (he assumption of power over the un- 
ho State should be deprived of territory for the benefit | appropriated lands, within the limits of the States. Nor 


" SENATE.) 


155 


GALES & SEA’TON’S REGISTER 


t56- 


Public Lands. 


(Jaw, 28, 1828, 


indeed, does it appear, that, after that period, 1778; was 
the proposition to give Congress the right of soil in the 
States ever renewed. This, sir, is a very Important part 
of our history, respecting the public lands. Ta these three 
instances, Gongress positively refused to assume the 
power of interfering with the right of soil, in the soye- 
reign and independent States. Congress scemed to say 
of that proposition, that, being already clothed with the 
sword and the purse of the nation, if power over the soil 
were added, there would be nothing but the shadow of 
a name left to the States. : 

Many causes, however, operated in producing these 
voluntary cessions on the part of the States. Those States 
in which there were but little unappropriated lands, and 
on whom the pressure of the war debt was at that time 
heavy, allured by the expectations, that there were pub- | 
lic lands sufficient to pay the debt, were pressing the | 
idea of cession. Some of the States had not yet joined | 
the Confederacy, dissatisfied with the articles of Confede- | 
ration ; and in order to quiet the discordant elements of 
the cay, it was necessary to hit upon some measure Jike- 
ly to produce that effect. Congress, accordingly, by act | 
of 1780, recommended to the several States having wild 
lands, to make liberal cessions of them to the Union, to 
pay the debt of the Revolution. ‘his measure promised 
to have the desired effect. Nor was the situation of the 
States holding these lands, calculated to dissuade them 
from such cessions. Virginia had been exposed to great 
expenditures and sacrifices; in the prosecution of her In- 
dian wars, and in garrisoning of posts on the territory in 
question, and to her, who had experience on that sub- 
ject, there was little prospect that her finances, all things 
considered, were in'a short time to be much benefitted 
by her public lands. The validity of her title, too, 
owing to the unexpected extent of her grant from the 
British crown, and its clashing with that of Connecticut, | 
no doubt strongly induced her to the proposed cession. 
The grant of Connecticut ruming indefinitely West, and | 
that of Virginia indefinitely North, would have thrown | 
them upon the same territory, from the Western limits | 


| 


shall have been formed into sovereign, free, and inde. 
pendent States. 

Much stress appears to be placed on the language of 
this pledge. It is there said, that the lands so ceded 
*¢ shall be considered a common fund, for the use and he. 
té nefit of such of the United States as have become, or 
“ shall become, members of the Confederacy, or Federal 
“ alliance of the States, Virginia inclusive, according to 
* their usual respective proportions in the general charge 
“and expenditure, and shall be faithfully and bona fide 
“ disposed of for that purpose, and for no other use or 
“purpose whatsocve There is not, in this pledge, 
any stipulation, that the new States, when admitted into 
the Union, shail never interfere with the primary dispo. 
sal of the soil. 

But, sir, whatever the language of this pledge may 
be, the object of the contracting parties is plainly ex- 
pressed. That object was, that all the States should be. 
come, and remain, members of the Confederacy ; and, asa 
strong inducement for so doing, it was stipulated, that the 
preceeds of the ceded lands should be appropriated in 
favor only of those States that had subscribed the articles 
of Confederation. The quotas of such States as were 
not members of the Confederacy, should be required of 
them unaided by the procecds of the territorial lands. 
Nor is this view of the subject weakened by the fact, that 
most of the thirteen States had, previous to these ces- 
sions, joined the Confederacy : for the policy of ihe ces- 
sion had been determined on in 1780. New York had 
ceded before Virginia; and it is worthy of remark, that 
at least one of the delegates from Maryland subscribed 
the articles of Confederation the same day that New York 
ceded her unappropriated lands to the Union. 

This provision held out to the New States, thereafter to 
be formed, strong inducements to join the Confederacy : 
for, refusing to do so, they would be deprived of their re- 
spective proportions of the proceeds of the territorial 
lands, while they would be chargeable with their propor- 
tions of the public debt. “Fhe inducement, too, in their 
case, was much strengthened by the ordinance of 1787, 


pa 


of Pennsylvania, along the shores of the Northern lakes, | which prohibited them, after they should become States, 


to the banks of the Mississippi. 


‘They would have held j from interfering with the primary disposal of their own 


disputed titles, and of all things, collisions among the | soil, until they should have joined the Confederation. 


States were at that time to be most carefully avoided. | 
Nor does the value set upon these landsat that day, seem 
to bear any comparison with their value according to mo- 
dern estimates, 

In examining the whole history of these cessions, from ; 
the articles of the Confederation to the formation of the | 
Constitution, we find nothing to incline us to the opinion, | 
that either Virginia or the United States expected this 
vast expanse of territory to remain in the hands of the 
Union, ia the same condition it was in the hands of Vir- 
ginia at the time of cession. That the condition in which 
these lands were placed by the cession, was not intended 
by cither party to be a permanent one, is most certain 
from the cession itself, in which it is stipulated that new 
States shall be formed out of this territory. 

But, it is said that we may not cede the lands to the} 


jection urged. 
| to interfere with the primary disposal of the soil, ke. is 


But, connected with this pledge, there is another ob- 
‘The special words of the prohibition not 


understood by some as expressing a perpetuity co exten- 
sive with time. This language, however, is familiar to 
the statute book, and from it nothing can be inferred. It 
is to be found in almost every act of Congress, from the 
Confederation to the present time. We are in the babit 
of saying in our statutes to day, that this, that, or the 
other regulation, shall be, and for ever remain, the law 


of the land, while we possess the power, and frequent- 


ly, at the next session, exercise it, of repealing such 


llaw. 


L have said, Mr. President, that this pledge has refer- 


lence only to a Territorial form of government, and has 


no reference whatever to a period, after the political con- 


States, because Congress stands bound to appropriate | dition of the country shall have been totally changed—af- 
their proceeds to the payment of the public debt. The | ter it shall have been formed into sovereign, free, and in- 
pledge, as it is called, is immediately referred to. This | dependent States. And, if it be not susceptible of this 
pledge, sir, T believe, is to be found no where else than | construction, it cannot be reconciled with the ordinance 
in the set of cession of Virginin, and in her deed of trans. { of 1787, which savs, that, whenever any of the said States 
ferto the Union. If this be a pledge, it is made by Vir- | shall have 66,000 free inhabitants therein, such State shall 
ginia herself, and is a guarantee that Congress will so ap- | be admitted, by its Delegates, into the Congress of the 
propriate the proceeds of the public lands, It is not, as | United States, on an equal footing with the original States, 
is generally understood, a pledge made to Virginia by jin all respects whatever. If the construction just given 
Congress. But, consider it in that hight, and associate it | be not the true one, the pledge and this provision of the 
with other parts of that instrament from which it cannot | ordinance are at war with each other—are destructive of 
be separated, and you cannot fairly understand it to have [cach other. And suppese, sir, that these lands were 
reference at all to a period, aster the political condition | pledged in perpetuity, under all political circumstances, 
of the territory shali have been totally changed-—aiter it | for the payment of the public debt: For what debt? 
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i Surely for no other. than the $42,000,000 then existing. | her Constitution, convened her Legislative body, enact- 


And has not that sum, in amount, been often paid. 
“But do gentlemen tell us that. this pledge isa sacred 
one, and may not be touched, until every tittle of the 
prociastinated Revolutionary debt shall be paid ? Andif 
ső; will some one be kind enough to tell the Senate how 
it comes'to pass that more than 20,000,000 of acres have 
already been legislated away in military bounties, and for 
other. purposes than paying the debt of the Revolution ? 
This pledge would seem to be one of flexible, convenient 
character. Whenever it becomes necessary for this Go- 
vernment to divert any portion of the public lands from 
the object of this pledge, it can forthwith be done ; but 
when the fair claims of the new States are presented for 
the whole, ora part of these lands, then, indeed, this 
pledge rises in great majesty and strength. Put this mat- 
ter on what ground soever you please, these lands are 
long ago released. If bound for the payment of the Re- 
volutionary debt, that debt is, in amount, long ago paid ; 
and if inseparable from the sovereignty of the States, they 
are in that way released, although the debt be not 
aid, 
k If we carefully examine the ordinance of 1787, we shall 
seg, on the face of it, that it never was intended, in the 
great mass of its provisions, to be applicable to the States 
when formed : for some of its provisions are entirely in- 
consistent with every idea of State government, and in 
that.view, they are contradictory to one another. Can 
any one believe that the ordinance would guaranty, on a 
particular event, the admission of these States into the 
Union on an equal footing with the original States, in all 
tespects whatever, if it had been the intention of Con- 
gress to retain the full property of the soil, while the 
soil of the original States belonged to those States ? 

The resolution of 1780 provided for the formation of the 
ceded territory into States, and determined, that, when 
admitted, they should have the same rights of sovereignty, 
freedom, ‘and independence, as the other States. ‘The 
ordinance specified the boundaries of the districts, and re- 
cognized them as States, before their admission into the 
Union. It gave them the right, severally, of demanding 
auch admission, whenever they should have sixty thou- 
sand free inhabitants, and gave them the right, also, of 
forming for themselves permanent Constitutions and State 
Governments. Being recognized as States before they 
had joined the Confederacy, the Congress of 1787 thought 
proper to restrain them, previous to their joining the 
Union, from the primary disposal of the soil. This was, 
perhaps, at that day, when every patriot was tremblingly 
solicitous for the stability and perpetuity of the Republic, 
a valuable provision. It held out inducements, strong 
and powerful, to the new States, to become members of 
the Confederacy ; and it was the Legislatures of the new 
States, who had not joined the Confederacy, and these 
only, that were prohibited interfering with the primary 
disposal of the soil. ‘They had a right to demand admis- 
sion with a population of sixty thousand, and to form, at 
that period, permanent Constitutions and State Govern- 
ments. They were, at that period of thcir history, and 
not till then, promised admission on an equal footing with 
the original States ; and if Congress had refused them ad- 
mission, they would still have remained States, and the 
equal footing which was guarantied them, being ascer- 
tained by comparison with the original States, would have 
attached to them. 

This opinion is not novel. For this opinion, 
statesmen contended, in the question of 
out restriction, the State of Missouri. {will not, Mr. Pre- 
sident, weary the Senate, in giving extracts from the 
speeches of that day, volumes of which could be instant- 
; ly produced. The occasion ig in the recollection of 

every one. It was contended for, by many of the advo- 
cates for the Missouri admission, that she, having fermed 


the ablest 
admitting, with- 


ed her own laws, was, in very deed, a State, and that her 
State sovereignty and. equality, included her right to her 
public domain. lt may also be stated, with much cer- 
tainty, that difficulties such as these, finally kicked the 
beam in favor of her admission, more than any constitu- 
tional argument. ` aa 

Lam well aware, sir, that the Constitution will be rë- 
sorted to for aid in the present case. We shall, no doubt, 
have quoted upon us the third section of the fourth, and 
the whole of the sixth article. We shall be told that 
Congress have power to dispose of, and make all need- 
ful rules and regulations respecting the Territory, or 
other property belonging to the United States. But, 
those who contend for the validity of the ordinance, and 
its application in the present case, will surely not take the 
ground that its provisions were changed by the Constitu- 
tion ; for, if they do, they have themselves no ground to 
stand upon. If you say the ordinance was repealed by 
the Constitution of the United States, you lose the bene- 
fit of its prohibitions against the new States; and if you 
admit that the ordinance, with its guarantees in favor of 
the new States, is sanctioned by the Constitution, you 
must admit, that the new States, witha population of 
60,000, were entitled to admission into the Union, on an 
equal footing with the original States. 

The ordinance is, in many of its provisions, a compact 
between the original States and the People and States in 
the Territory. lt contains engagements of both parties ; 
and the sixth article of the Constitution declares, that all 
engagements, entered into before the adoption of the 
Constitution, shall be valid. The ordinance contém- 
plated the public lands as belonging to the new States, 
after their admission into the Union ; and, if all other au. 
thoritics were wanting to prove this, the ninth article o£ 
the Confederation would be sufficient. It declares, that 
no State shall be deprived of territory for the benefit of 
the United States. These articles were made for the go- 
vernment of the United States, and for the States which 
should adopt them in future ; and the ordinance was 
framed in accordance with those articles, They were the 
basis of the ordinance of 1787. They were the consti- 
tution of that day, and the ordinance cannot be construed 
in violation of them. The meaning of the ordinance, 
compared with this article, becomes perfectly clear, 

Mr. President, the union of the States was the grand 
object of all parties in the regulation of the Territorial 
lands. ‘The articles of confederation had provided, that 
no State should be deprived of territory for the benefit 
of the United States; that Congress should not assume 
the ownership of the soil in the States. With this, many 
States were dissatisfied, and hesitated about joining the 
Union. To remedy this, the cessions provided, that no 
State out of the Confederacy should participate in the 
proceeds of those lands; and the ordinance further pro- 
vided, that the new States, refusing to join the Union, 
should not only be excluded from all participation in the 
proceeds of the territorial lands without their limits, but 
that they should be prohibited from interfering with the 
primary disp@sal of the soil within their limits. Asa far- 
ther inducement to the new States to join the Confedera- 
cy, the ordinance stipulated that they should be admitted 
into the Union, with a population of 60,000, on an equal 
| footing with the original States, in all respects whatever ; 
and the Constitution, in sustenance of the same poliey, 
provides, that all engagements entered into before the 
adoption of the Constitution, shall be as valid against the 

United States, under the Constitution, as under the Con. 
federation. So that the articles of the Confederation, the 
acts of cession, the ordinance of 1787, and the Constitu- 
ton itself, form a perfect and harmonious chain of poli- 


cy—the grand object of which was, the union and equal- 
ity of the States, 
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ther, Mr: President, if at all. correct in this view, it | ment, giving up the right of soil and taxation to the Fe. 
may well be asked, by what “means have the new States | deral Government. ; . . ia 
been deprived of their equality, of the right of soil? I| The compacts, themselves, admit the rights of the 
am ‘well‘aware, sir, of the answer to be. expected here, ; States to the public lands: for they stipulate conditions, 
Here the compacts made with the new States are brought | The compact not to ‘tax, implies the right. of, taxing-ọn `. 
into view. Here, notwithstanding the guarantee that the į the part of the new States, unrestricted by the compact, 
new States shall be admitted: into the Union, on an equal | The compact not.to interfere with the primary disposal of 
footing with the original States, in all respects whatever ; | the soil, implies the right to interfere, unrestricted by: the 
that they shall enjoy. the same rights of sovereignty and | compact. If the right of the Federal - Government, in 
. equality: with. the old’ States ; we are told that the sove- these respects, had been clear, on constitutional grounds, 
reignty ofthe States are, sub modo, conditional; that, if | or on well-established principles, we should have liad-no 
one. condition mày- be attached another may, and that, ; compacts, no bargaining about it. . Congress did not-ask 
whatever our political rights would have been, if we had | the States to enter into. compacts not to declare war, not. ` 
never made the ‘compacts, we must now abide by them, | to make tréaties, not to grant letters of marque and re. 
and: have no. reason to complain. And are we to be told, | prisal, or keep troops and ships of war in time of peace. 
that, although the sovereignty and equality of the States, ; And why? Because the Constitution itself clearly inhi. 
as welas the stipulations of the ordinance, would have | bited these powers to the States. 
given us, without the compacts, the soil of our country, Sir, it must be admitted, that the new States are now 
we are to be deprived of that first attribute of sovereignty | contending with this Government on terms very unequal. 
by the conditions imposed, when we asked permission |-They are little else than vassals and tributaries. to the ` 
to form, for ourselves, a constitution and State Govern- } power of this Unicn, and they have all the force of the | 
ment ? ý compacts against them. But I cannot, T will not believe, 
These. compacts, it is true, ought never to have been | that this consideration is to prevent that justice now, 
made’; and, however soon we may get clear of them, we | which at first should have been done. . I believe that, as 
shall have suffered sufficiently by them. ‘A Territorial | soon as it shall appear, that the condition of the new 
form of Government is, indeed, not to be desired. It has | States, in reference to their public lands, is one of abject 
been one of turmoil and strife, wheresoever it has been | and humiliating dependence; inconsistent with the rights 
introduced. The Territories, anxious to gain a political | of sovereignty and cquality ; inconsistent With the spirit 
elevation, anxious to. gain the level of equality with the | of the Constitution, and their character as States ; that the 
original States, did not rightly consider the immense sa- | proposition now before the Senate will instantly prevail. `i 
pe ae they. were making for the name, while they were We claim, as we believe, a constitutional right ; make. ` 
not really acquiring the substance of ‘equality and inde- | a reasonable demand, that you should restore to us the 
pendence. ‘They had a right to demand admission with | soil of our country, which you ouglhtnever to have taken 
a population of 60,000, and Congress might, in their dis- | from us. Do you talk of equitable conditions, the: ex- 
cretion, receive them into the Union with a less popula- | penses of Indian wars, and Indian treaties in the country ; 
tion. “Some of the new States asked for admission with | the expenses of purchasing Louisiana and Florida, from 
aless population. This was the case with Ohio, the first | France and Spain: and, if you had never owned one foot 
from the Territory in question. Ohio, tired with her Ter- | of soil Northwest of the Ohio river, would your Indian 
ritorial relations to the Union, asked, by her Delegate, | wars and Indian treaties have been the less expensive? 
permission to form, for herself, a Constitution and State | Your line of frontier South of the Ohio would not have 
Government, with a less. population than 60,000. Con-| been quite so long; but the whole country between the 
gress, under these circumstances, having the power to; Ohio riverand the Lakes would have been covered with 
admit or not, responded to this request of Ohio with con- | an innumerable horde of Northern warriors, who could, at 
‘ditions, That part of the ordinance which prohibited j any moment, have carried desolation into the Southern 
the new States from-full property in the soil, until they | country. Your expenditures, on account of Indian wars, 
should be admitted into the Union, was made perpetual ; | would, in that event, have been much greater, than at 
and the prohibition of sale and taxation was imposed, for | present they are. And if, previous. to the acquisition. of 
no other consideration, than a few sections of school | Louisiana, every aere had been granted by the Crowns of 
lands, a few supposed salt springs, and five per cent. of | France and Spain, to individuals, would you have hesi- 
the proceeds of the public-lands, for internal improve- | tated about $15,000,000 fot that indispensable appen- 
ments.. This. is the history of the matter in reference to | dage of the Union? Would not inevitable wars with the 
Ohio. nations in possession of that country, have cost you, pro- 
Louisiana was next admitted into the Union, with a | bably ere- now, this amount twice told ; saying nothing 
Territory obtained, by treaty, from France. ‘That the | about the commerce of the Western country ? 
People of Louisiana, who had been. accustomed to re-| If the idea of State. sovereignty, strengthened by the 
ceive from the Crowns of. France and Spain almost any | equality which is guarantied to the new States, be inse- 
quantity of land for occupying it ; a People anxious to.) parable from the right-of soil, then you cannot withhold 
experience the full benefits of the Government to which | that right of soil. If you have aright to impose condi- 
they. had recently been. attached ; should have been | tions, then may you impose such as can never be ‘com: 
thoughtless about any regulation on. the subject of their | plied with, and, in this way, exercise the power of refi 
public lands, is not wonderful. Louisiana, too, like Ohio, | sal. But, if you even determine that you have the right 
was admitted into the Union witha less population than | of imposing conditions, then we say to you, do not lay 
60,000. heavier burdens on us than we are able to bear; do not 
Indiana was the next State admitted into the Union. | look to us to contribute more than our numerical propor- 
She bad, before she apptied through her Delegate, for | tions to the Treasury. of the nation. In requiring us tore- 
admission, a population of more than 60,000. ‘She had | imburse expenditures on account of Indian wars and trea- > 
aright to demand admission under the. ordinance vf 1787. | ties, you adopt the principle of levying on that portion of 
_ Following, however, the example of others, under cir- | the country which may, unfortunately, become the thea- 
cumstances less favorable than her own, instead of form-| tre of war, the expenses of that war. You require it to 
ingher Constitution, and demanding unconditional ad- | sustain, not only the desolations of. war, but to pay the 
mission into the Union, as, by the ordinance, she had a f debts created. And where would this principle lead ? 
right to do, she procured the passage of a similar law, | 1t would baye required the People of this District to have 


2 


authorizing her to form a Constitution and State Govern- | rebuilt the President’s House and the Capitol, and would 
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have subjected them to contributions for every expendi- | vernment is established. We say the Territory North- 


ture here. It would haverequired the People of the Ni- 
agara frontier to have borne the burden of the Treasury, 
in that quarter, instead of receiving remuneration for 
burnt villages, and lost property during the war. And, 
besides; this principle is incapable of being practised on: 
for, how will you determine, and of whom will you re- 
quire, a reimbursement of your expenditures in Canada ? 

lt was my intention, sir, to have presented to the Se- 
nate, some arguments on the principle of expediency, 
many of which might be urged in the present case. I 
will, however, desist from this view of the subject, be- 
ing unwilling to occupy the time of the Senate. I will 
only remark, that the public lands, as a source of reve- 
nue, have greatly disappointed the expectations of those 
who looked to them as the means of paying the national 
debt. it was, no doubt, the expectation of the times, 
that these Jands would soon pass into the hands of ca- 
pitalists, and that the public.debt, then amounting to 
about 42,000,000 dollars, would be paid before any of the 
political divisions of the Northwestern Territory should 
gaina population of sixty thousand, and be prepared for 
admission into the Union. Of the twenty five millions 
annually paid into your ‘Treasury, vour receipts from 
lands have frequently been less than one million. And 
this result has several times happened, when you had, as 
at present, more than one hundred millions of acres in 
market. Your land system has been in operation about 
forty years, and your whole receipts, from that source of 
reyenue, has not exceeded 36,000,000 dollars ; and this 
sum is chargeable with heavy incidental expenditures in 
collecting. The million derived from this source, can, if 


< the means of the Government are insufficient without it, 


be assessed on other objects, and this Government would 
be relieved from a distracting subject, which, in the very 
fact of your time, in legislating about it, and in the cost 
of its necessary details, consumes half its own amount. 

But, sir, there is another point of view to which I wish 
to direct the attention of the Senate. ‘Fhe amount of 
lands with which this amendment has any thing to do, 
does not exceed 200 millions of acres, the quantity con- 
tained in the new States ; while the whole amount of the 
public domain is estimated at 10 or 1100,000,000. And 
of the 200,000,000, more than 50 are already disposed 
of, in military bounties, sales, and donations; 8U0 or 
900,900,000 would still be left in the Territories and fur- 
ther West, to the undisputed control of the Federal Go- 
vernment. 

The public lands should be ceded to the States in 
which they lie, because their present condition is not 
watranted by the letter of the Constitution of this Go- 
vernment. ‘Che Government of the Union is one of limit- 
ed.and specified power. It was framed with a cautious 
jealousy of its encroachment upon the States, and with 
the view of transferring from them, and to it, no powers 
which they could exercise; no powers except those 
which are, in their character, national, and necessary for 
national purposes. Its powers are carefully enumerated 
and specified ; and so jealous were its framers, that, after 
every specification contained in it, it is expressly inhibited 
the exercise of any powers, except those delegated to 
itself, or prohibited to the States. We shall search in 
vain for any clause in the Constitution, which prohibits 
to the States the exercise of any powers connected with 
the public lands. In all the original States, this power 
has always been exercised by the States. We shall search 
in vain for any clause in the Constitution, which autho- 
rizes a control over the principal object of sovereignty in 
the States—their public lands. It cannot be appendant 
to the word Territory, in the fourth article of the Consti- 
tution; for Territory, in our Constitution, our laws, and 


our history, signifies a region of country without the 


limits of a State, in, and over which, a Territorial Go- 
Vor LV.—11 i 
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west of the river Ohio, the Territory of Michigan, &c. ; 
but, when we speak of the public lands, we say the pub- 
lic lands in those Territories; the public lands in the States, 
The one term signifies a political division of the country, 
The other is a term by which we designate property, 

The exercise of this power by Congress, is contrary to 
the spirit of the Constitution, which aspires to national 
objects, unlike that under consideration—national con. 
cerns, such as the States are incompetent to legislate 
upon. ‘The interests submitted to the Federal Govern- 
ment, are those of peace and of war, of the Army, the 
Navy, and the foreign relations of the country, and of 
such ‘system of finance, as may be found necessary to 
give active energy to these great interests. One of the 
principal difficulties in the formation of this Government, 
was, to designate the boundary betwixt it and the States ; 
and it seems to have been the care of its framers, to avoid, 
as much as possible, all municipal legislation ; the regula- 
tion of ali local and domestic concerns. Itseems to have 
been intended, that the Federal Government should not 
engage in that which the States were competent to do. 
Now, sir, test the present case by any of these rules, 
and we must come to the conclusion, tbat, with this 
matter, the Federal Government has nothing to do, 
The Public Lands create a field of municipal legislation, 
inconsistent with its general purposes, and the evident in. 
tention of its framers. And, if in any degree correct in 
this view, the compacts are unwarranted by the Consti. 
tution ; and, if so, are not binding on the States. 

I deny, sir, the Constitutional power of this Govern- 
ment to hold lands within the limits of the States, except 
for the purposes designated by the Constitution ; such as 
forts, magazines, arsenals; dockyards, and other needful 
buildings : and, to enable Congress to hold lands even 
for these purposes, the consent of the Legislatures of the 
States is declared to be necessary, by the express lan. 
guage of the Constitution. In a question of such vital 
importance to the new States, it would surely not be 
thought unreasonable, that they should scrutinize the 
power which takes from them the public lands within 
thcir limits, impairs their sovereignty, and deprives them 
of equality with the original States. lt would be, at least, 
some consolation to know, that the power which pros- 
trates them at the feet of the Union, which assigns them 
a level lower than that of the original States, is based on 
the Constitution. 

The power, Mr. President, of the States to make com- 
pacts is one thing, andthe Constitution of the United 
States is another. And, although the States may have 
the powerto make compacts, by which a portion of their 
sovereignty may be alienated, yet it does not follow of 
course, that they have a right to transfer such sovereign 
power to the Union, or that the Union could receive or 
exercise such power. The boundary separating Federal 
and State powers, may be considered the stability of our 
political system. This boundary may not be passed by 
either, for any purpose ; neither to usurp nor to transfer 
power: for, in either way, would our system be deranged, 
and the Constitution suffer violence. A State may have 
the power of destroying her own Constitution, though 
totally destitute of power to interfere with the Constitu- 
tion of another State, or with that of the Union. Sup- 
pose a State to determine on its own dissolution: Could 
it transfer all its powers, Legislative, Executive, and Ju- 
dicial, to the Federal Government? And, if a State 
could so transfer its powers, could this Government re- 
ceive such transfer, or exercise such powers ? Surely 
not : if one jot or tittle of power, not given by the Con- 
stitution, can be acquired or exercised in such way as 
this, then farewell to the guards against usurpation of 
power, placed by the wisest and best of men around the 
Constitution : Farewell to the sovereignty of the States. 
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Establish this doctrine, and we may live to see a consoli- 
dation of all power in the hands of this Government 
‘Then, indeed, would the Constitution: have prescribed in 
-Vain would be 
the provision that two-thirds of Congress, or of the States, 
should agree in calling a Convention to propose amend- 
ments, and. that three-fourths of the States should be ne- 
cessary to ratify.such amendments, if the Constitution can 
be changed by transfers of power from individual States, 
or by compacts with the several States. : 
Ilay it down, sir, as a proposition not to be resisted, 
that the rights of soil and taxation are inseparable from 


-the sovereignty of every independent State ; and to sus- 


tain this proposition, no other proof seems to be necessary 
than well established definitions. What, sir, is sovereign- 
ty ? And what is a State ? Go to writers on national law, 
or to the ablest expositions of our most enlightened 
statesmen, for answers-to these questions. We sball here, 


- no doubt, be told, that nothing can be found in national 


law applicable to our affairs. But we must be permitted 
at least to hope, that the sovereignty of the States is not 
so perfectly destroyed by the formation of the General 
Government, as not to be recognized. by the principles 
of international law. It is, perhaps, by all writers on 
such subjects, taken as an axiom, that the public domain 
is the first grand object of sovereignty in every inde- 


pendent State, In proof of this proposition, t shall refer į 


the Senate to some authorities. Vattel, page 165, says, 
that “ the general domain of the nation over the lands it 
«inhabits, is naturally connected with the empire ; for, 


be considered in point. In the case of Fletcher against 
Peck, 6 Cranch, 128, Judge Marshall, in delivering the 
opinion of. the Court, says.: ms 
“That the Legislature of Georgia, unless restrained by 
its own Constitution, possess the power of disposing of 
| the unappropriated lands within its own limits, in such 
| manner as its own judgment shall dictate, is a propositio: 
| not to be controverted.” g 
| And inthe case of Martin against Hunter, 1 Wheato 
| 325: “ The sovereign powers vested in the State Go. 
| © yernments by their respective constitutions, remain un- 
‘ altered and unimpaired, except so far as they are grant- 
* ed to the Government of the United States.” f 
These authorities are in direct sustenance of the sove~` 
reignty of the States. ‘The doctrines of international ` 
law, and the authority of the supreme Court, are alike 
clear and positive, and establish the proposition that the 
| public domain is inseparable from State sovereignty. ` 
| But, again, sir, the public lands ought to be given up 
to the States, because, in their present condition, they 
stir up and perpetuate distracting political questions. The 
question of internal improvements is one of that kind. 
On this subject, there seems to be as yet no compromise 
of opinion. The new States must adhere to their opi-. 
nions, and the old States are not likely to yield... It iga 
very singular fact, that, while a large minority of both 
branches of the National Legislature deny that Congress 
have the constitutional power to construct roads and. ca- 
nals, while they persist in saying, that, m constitutional 
questions, precedents are entitled to no respect ; that, 


* establishing itself in a vacant country, the nation cer- | although beaten to-day, on an appropriation for a road o; 
č tainly did not pretend to have the Jeast dependence | canal, they will rally to-morrow, and fight the battle over 
there on any other power; and how should an inde- | again—yet, by the compacts with the new States, this 
« pendent nation avoid having authority at home ? How | Government stands bound to appropriate five per cent. 
sc should it govern itself at its pleasure in the country it | of the proceeds of the sales of public lands to these very 


« inhabits, if it cannot truly and absolutely dispose of it ? 
« And how should it have the full and absolute domain 
« of the place in which it has no command ? Another’s 
“sovereignty, and the right it comprehends, must take 
“t away its freedom of disposal.” $ 

This authority would, itself, be abundantly sufficient to 
prove the proposition laid down. 
its author must be set at naught, or it cannot be resisted. 
But I shall make another quotation from the same book, 
which, if the author of the compilation had written with 
our system before him, and with reference to no other 
form of government, could not be more applicable to our 
affairs. It is to be found at page 3, and is in these words : 
‘s Several sovereign and independent States may unite 
** themselves together by a perpetual confederacy, with- 
«© out each, in particular, ceasing to be a perfect. State. 
« They will form together a Federal republic. The deli- 
“t derations in common, will offer no violence to the so- 
“t vereiguty of each member, though they may, in certain 
* respects, put same constraint on the exercise of it, in 
«virtue of voluntary engagements.”? 

And what is the condition of the new States, respect- 
ing their public lands? What we complain of, is, that 
you have not only put restraint on the sovereignty of the 
new States, but that you have taken that sovereignty en- 
tirely away. _ p 

T will, Mr. President, trouble the Senate with but one 
other quotation from this author. It.is to be found at 
page 165, in these words : 

“s What is called the high demain, which is nothing but 
the domain of the body of the nation, or of the sovereign 
who represents it, is every where considered as insepura- 
ble from the sovereignty.” 

The authority of Vattel is strong and very positive. He 
lays it down as a proposition incontrovertible, that the 
right of disposing of the soil, the right of high domain, is 
inseparable from the sovereignty. Look, too, at the deci- 
sions of the Supreme Court, and surely this authority will 


The high character of | roads and canals, there is no power in existence to carry 


objects. Two-fifths of these appropriations are to be 

expended, under the direction of Congress, in making 

roads and canals to the States ; and three-fifths to be ex- 

| pended under the direction of the Legislatures of the 
States, to those objects within the States. ; 

If Congress have no constitutional power to construct 


these compacts into execution ; and yet thisfive per cent. 
is the principal consideration the new States have for not 
interfering with the primary disposal of the soil. The 
enemies of internal improvements say they have no pow- 
er inthe Constitution to make roads and canals : but they 
are bound by compact, with all the new States, to make 
roads and canals for their benefit. Surely, then, accord- 
ing to their own construction, they must ‘either give up 
the compacts or the Constitution. But, Sir, strange as it 
may seem, many members of both Houses, who strongly 
deny the power of Congress in reference to internal im- 
provements, adhere with much pertinacity to the com- 
pacts, because the moment they are abandoned, the pub- 
lic lands will unquestionably belong to the States. 

The question of interna] improvements is one which 
the new States, in the present condition of the public 
lands, can never yield. It isin vain to expect, that, while 
the lands belong to the Federal Government ; while mil- 
lions are drained from the country into the Treasury of 
the Union—these States will cease to ask aids for the im- 
provement of their country in roads and canals. It is 
reasonable that they should so ask. ‘he new States 
have recently seen New York finish her splendid canal. 
They see Pennsylvania in progress with one no less splen- 
did. They see other States carrying on other public 
works. These States have all derived revenues, almost in- 
exhaustible, from their public lands ; and Pennsylvania, 
though one of the oldest States, has not yet exhausted 
that great source of revenue : for, on a recent occasion, 

i she has pledged the revenues to be derived therefrom te 
i the progress of the canal, 
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The public lands in the hands of the new States, would 
put those States on an equal footing with the original 
States. They would be sources of revenue for the im- 
provement of those States, and they would relieve their 
agricultural interests, from the heavy burdens they at 
present bear to sustain their Treasury. Few of the old 
States are reduced to the necessity of a land-tax to meet 
their current expenditures; but the new States, having 
few objects of taxation, lay heavy contributions on their 
agricultural interests for that purpose. Almost all the 
circulating medium of the new States, is drained into the 
Treasury of the United States, by the operation of the 
land offices, and the lands thus purchased, are taxed 
heavily to support the State Governments. In no por- 
tion-of the Union is agriculture so much burthened as in 
the new States. 

The public lands s 
cause the revenue derived fro 
States, and has an impoverishing effec 
opinion I know will be controverted. It, will be said that 
every man that buys land, must expect to pay for it, and 
that it is no difference to whom that payment is made. it 
will also be said, that the means of paying for these lands, 
are generally taken from the old States to the new, by 
purchasers, emigrants to the country. It js true, sir, that 
it makes little difference to the person paying out his last 
dollar, to whom he pays it; but to the country, itis very 
important. If he pays it intoa land office, it passes im- 
mediately out of the country into the Treasury here. 1f 
he pays it to his neighbor, it remains in the country, and 
makes a part of its circulating medium. In the one case, 
every dollar in the country might be employed in the pur- 
chase of lands among the citizens, and there would not 
be a dollar the less of money in the country. In the 


hould be given up to the States, be- 
m them isa tax on those 
tupon them. This 


other case, every dollar would be gone out of the coun- f 


try. A citizen cmigrates from an old State to a new, 
and lays out his money for land. What has the country 
gained? His person only. The title to a tract of land 
‘is changed from the Feder 
but he is, for the present, impoverished. He increases 
the demand for a circulating medium in the country, but 
he adds not a dollar to that medium. 

Mr. President, there is no prospective evi 
to name, and none, however remote, unworthy our vigi- 
Jant attention. We legislate not only for the present, 
but for other times ; and it is our duty to guard our free 
institutions against every thing likely to interfere with the 
peaceful prosperity of the country ata future day. In 
this view, sir, the lands ought to be given up to the 
States, for a reason stronger than any heretofore named 5 
because, in their present condition, they offer to the new 
States the strongest inducement to a severance of the 
Union. What, sir, is patriotism ? It is the love of coun- 
try. And can the love of country ever be indifferent to 
the ownership of the soil, and the tenure by which it is 
held? Canthe People of the new States—and there 
are no people on earth more patriotic—be indifferent to 
the fact, that tbe soil of their country belongs to the Fe- 
deral Government, and not to themselves ? Suppose the 
Union to be dissolved, and where would be the public 
lands? All controversy about them would then cease. 
They would belong to the States in which they lie. 
Look at the great inducement to this state of things: 
Look at the character and extent of this country-—-How 
capable of self government, “and its own independence. 
Seven of the largest States of the Union. The finest 
country on earth, The whole valley of the Mississippi. 
The noblest rivers on the globe. With thrce millions of 
inhabitants. A safe and sheltered sea board, with a com- 
manding position, for a large participation in the com- 
merce of the West Indies, South America, and Mexico. 
But the People of these States are devoted to the Onion. 
You cannot drive them from the Union. ‘They are at- 
tached to our Republican institutions, and proud of the 


al Government to a citizen ; | 


l too delicate | 


trophies and achievements of the Revolution. They wish 

to perpetuate to future ages, the liberties of their coun- 

try and the union of the States. They wish to preserve 

inviolate the Constitution, and ask for that justice which 

i will place them on an equal footing with the original 

; States; which will place in their hands the first attribute 

| of sovercignty—the soil of their country. I trust they 

| will not ask in vain, . 
Mr. BRANCII replied in opposition to the amendments 

‘and the bill gencrally ; when, on motion of Mr. PAR- 

RIS, the bill was postponed, and made the order of the 

| day for to morrow. 

| SURVIVING OFFIC 


YFA 


S OF THE REVOLUTION. 


The Senate then resumed the consideration of the bill 
| providing for certain surviving officers of the revolution : 
| the following motion of Mr. PARRIS being still under 
: consideration : 
| Resolved, That the bill be recemmitted to the commit- 
| tee which reported it, with instructions to provide for the 
| payment of every officer, non-commissioned officer, and 
| private soldier, who served in the revolutionary army, 
| and who was entitled to pay from the Continental Trea- 
| sury, for the service by him actually performed, deduct- 
| ing therefrom the just value of whatever such officer, 
| non-commissioned officer, or private, may have received 
| from the Government, in payment for his said service ; 
‘and deducting, also, whatever sum he may have recciyed, 
jifany, under the pension law of March 1818, and May 
| 1820, 
| The VICE PRESIDENT stated that the point of order 
! presented on Friday last, relating to motions for recom- 
i mitment of subjects to select Committees, was decided 
by him on parliamentary principles; but he had since 
found that the practice of the Senate was different. {He 

then read the rule from Jeffersou’s Manual.] The par- 
iHamentary rule was more convenient, and he would now 

ibmit the point for decision to the Senate. 

Mr. WOODBURY said, that if the Senator from Maine 
i would withdzaw his motion, the Senate would be reliev- 
ed from the difficulty presented by the question of order, 
and the gentleman would, without embarrassing the com- 
mittee, have an opportunity to move amendments in the 
committee of the whole, 

Mr. SMITH, of Maryland, suggested that the commit- 
tee could be revived for the purpose of a recommitment. 

Mr. PARRIS said that he was unwilling to withdraw 
į his motion, unless with an understanding that he should 
| have an opportunity to renew it. He had an object in 
| his motion, which he should take occasion, at a proper 
| time, to explain. 

The VICE PRESIDENT made some further explana- 

tions as to the point of order, stating that on parliamenta- 
| ry principles, a motion lo recommit was tantamount to a 
| motion to revive the Committee ; but such had not been 
i the practice of the Senate, &e. 
Mr. SMITH, of Maryland, said, if no objection was 
made by any Senator, it might be taken and considered 
‘that the motion was in order: when after some further 
remarks from Mr. SILSBEE and the VICE PRESI- 
DENT, no objection being made, it was considered as 
‘ settled that the motion was in order. 
| Mr. PARRIS said that his object was not, as had been 
surmised, to embarrass the bili by objections, or to defeat 
| it by delay. He wished to further its progress. He was 
| anxious that the bill should make a proper provision for 
the soldiers, but he would not say that, ifhe could not 
accomplish his views in regard to the soldiers, he would 
not vote for the separate provision for the officers. His 
object was to provide both for the officers and soldiers ; 
they had contended side by side for their country’s 
cause ; and, in the distribution of the bounty or justice 
of their country, they should not be separated. There 
were many survivors of the contest who had no claims. 
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| The. six months’ militia men had, to this day, a claim on 
the States, severally, by which they were raised, but not 
on-the Government.. But there were regiments on the 
‘Continental establishment, as efficient as any others in 
the service, which had received no. compensation, in any 
way. If.we gave to the officers a part of the sum due to 
them, we should pay the soldiers in the same proportion ; 
and if our finances enable us to pay the officers the whole 
of their claims, the whole sum due to the soldiers should 
likewise be discharged. . 1t was unnecessary to speak, at 
this timé, of the merits and the sufferings of the soldiers. 
‘The story had often been told in this House, and it was 
matter of record. It was said by the Senator from New- 
Hampshire, that the half-pay was promised to the officers 
as an inducement for them to remain in the service. The 
soldiers were entitled to their monthly pay, as well as 
the officers to their half-pay for life; and if the officers 
had been paid in depreciated paper, so had been the sol. 
diers. In one respect, the officers had a great advantage 
over the soldiers, Ifthe officers were, by hard fare or 
bad usage, disgusted with the service, they could throw 
up their commissions and turn their backs upon the camp. 
But the soldiers, though suffering from want of food and 
clothing, were obliged, for the whole term of their en- 
listment, to perform the last day’s service as well.as the 
first ; and if they left the camp, they were pursued by 
martial law and punished as deserters. 1f any discrimin- 
ation were made, it should, therefore, be in favor of the 
soldiers. Both officers and soldiers should be provided 
for, and that alike. Letit not be the business of this 
House to create a distinction between them. It had 
been objected to the proposition for remunerating the 
soldiers, that the sum required would be very large. 
This was an unfounded objection. It would not equal 
the amount annually paid to those on the pension list. 
He took as the basis of his calculation the statement 
made by the Senator from Maryland, Mr. Saru. That 
gentleman stated, that four-fifths of the surviving soldiers 
were on the pension rall. This number will be exclud- 
_ed from the provisions of the bill. The whole number 
of pensioners was now 12,500. Five hundred, it was 
computed, would die this year. The one-fifth part, em- 
braced in the provision, was 2,400. Two hundred dol- 
lars to each of these was but $ 480,000—not half the 


{been more deeply engaged. These feelings, sometimes 
too’sanguine, and alwaysardent, might now deceive him: 
but he could not suppress the conviction, that, upon the 
doubtful issue of the present question, the character of. 

| our country was, in no inconsiderable degree, suspended, 

| It would, indeed, have afforded him the highest gratifi- 
cation, could he anticipate with confidence a favorable” 
result. But when he beheld the formidable concentra. 
tion of talent and numbers arrayed against the petitioners 
and their advocates, he was but tou conscious of the diffi- 
culties against which they had to contend. Undeterred,’ 
however, by these circumstances, he would proceed to 
discharge the duty which seemed to be required by his 
connexion with the committee by whom the bill had <“ 

| been reported. . 

' His brethren of the committee, said Mr. V. B., had 

pronounced a merited eulogium upon the character and 

services of the petitioners. Considerations which arose 
naturally from the subject, but upon which, although far 
from being exhausted, he would not attempt to dwell. 

Indeed, he was greatly deccived, if, on this point, there 

was any diversity of opinion. Whatever expressions 

might escape from gentlemen in, the warmth of debate,” 
he was sure that the transcendent merits of the petition- 

ers, after having received the attestation of impartial his- 
tory, were not now to be the subject of examination or of 
doubt. Sir, if, in the mysterious dispensations of an all- 
wise and over-ruling Providence, we, too, are doomed to. 
experience the common calamities of nations, it may be- 
come our duty to receive these dispensations with meek- 

ness, and bear them with fortitude. But if there be a 


stain from which he would be most desirous of rescuing: ~ 


ke American name, it would be the stain of ingratitude 
| to the surviving officers of the Revolution. Ifthere bea < 
| calamity which, more than any other, he would pray to |: 
Í have averted, it would be the calamity of witnessing, in 
an American Senate, a cold insensibility to the services 
of those whose devotion to their country in peace, and ` 
whose constancy in war, had extorted the applause of an 
adminne world. ' 
M, sir, gallantry in the field, and devotion to country, 
ever deserved the meed of grateful remembrance, the 
encomiums bestowed by my colleagues upon the Revolu- 
tionary officers will find their approval in every patriot 


amount of the pensions. The provisions which he pro-|bosom. But their merits, great as they were, appear to ©. 
posed would embrace another class of soldiers, which | be enhanced by the cause in which they were engaged. - 

was not provided for by any existing law. One regi- | Revolutions in Government had been witnessed before, 
ment, he knew, for documentary proof of the fact was in į and they have been witnessed since. Put if we consider 


the Capitol, had entered the service with the promise of 
pay and eighty dollars bounty ; they served faithfully, 
and never received one farthing—Justice, concluded Mr. 
PF., should not be dealt out with a partial hand. Ifit was 
rendered to one class, it should not be withheld from an- 
other. But if we were not able to do full justice to all, 
be would not say that he would do nothing. 

Mr. SMITH of Maryland, said the subject had been 
before Congress many years, and amendments had al- 
ways been offered, and sometimes adopted, by which the 
bill was lost. He wished now to take the question on 
the bill providing for the officers, alone ; and he hoped 
the Senate would say, decisively, whether they would 
fulfil the compact with the officers or not. If not, he did 
not think that the old officers would trouble us any 
more. He was opposed to the recommitment. When 
ue bill had passed, provision might be made for the sol- 
diers. 

Mr. VAN BUREN said he approached the discussion 
of the bill under consideration with a degree of solicitude 
he had seldom experienced. It arose from a deep con- 


the principles involved, the means employed, and the re- 
| sults produced, may I not be indulged in expressing the 
conviction that they dwindle into insignificance with this? 
The Revolution in which they embarked, was not.only 
the most important, in civil government, that oppression 
has produced or patriotism accomplished, but must, in 
the nature of things, for ever remainso. The materials 
for another equally important, do not, IF fear, exist ; and, 
pethaps, the progressive character of man precludes a 
well-grounded hope that they will ever again arise. 
Why, sir, said he, do I allude to these high considera- > 
tions? Not, I am sure, for the purpose of display ; and 
as little with a view to indulge in self adulation. It is 
because the unparalleled blessings, which, as. a people, 
we enjoy ; the great and successful example that has 
been given to the world; and the perpetual influence 
| which that example must exert on its future destinies— 
awaken in every mind the most intense anxiety, lest the 
closing scenes of that mighty conflict should be unworthy 
of its own great character—and that the page of history 
which embalms the virtues and heroic deeds of our fa- 


sciousness of the importance and delicacy of the. sub- | thers, i 
s of t 1 s - sub- may not atthe same timer ° 
ject, and the difficulties which would attend a satisfactory penewey of their sons. ieee ee 


Tes : Á The petitioners at your bar are 
derenan an i He freely confessed, that he did not re- | destined to be our witnesses with posterity. Tt is in their 
member a legislative question in which his feelings had | persons that an opportunity is afforded, either to repel, or 
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in some degree, confirm the imputation cast upon Repub- 
lics by the enemies of freedom, that ingratitude is their 
inherent and inextinguishable vice : and it was earnestly 
to be hoped that our decision might be such as would be 
favorable to them, to ourselves, and to the cause of liberty. 

But, sir, said Mr. V. B., instead of pursuing these ge- 
neral remarks, allow me to invite your attention to the 
question immediately under consideration. In doing so, 
my first attempt will be to separate that which is not a 
subject of disputation from that which is: for in this, as 
in other cases, time may be consumed, and arguments 
fruitlessly employed, in supporting positions which have 
never been questioned, or enforcing opinions in which 
all are agreed. 

First, then, it will be admitted, on all sides, that the 
promise made by the Congress of the Confederation of 
half pay for life to the Revoluticnary officers serving to 
the end of the war, was made by competent authority : 
that the condition upon which the promise was founded 
` has been fully performed: that the obligation thereby 

created rests upon the present Government in its original 
force : and that if it has not been fully, fairly, and justly 
performed, it ought now to be discharged. The critical 
condition of the country: at the time the promise was 
made—the fact that this inducement to remain in service 
had been held up to the Army from the commencement 
of the war, by various resolves of Congress—that this 
alone prevented their abandonment of a service, in which 
they were not bound to remain by any of those consider- 
ations which operate on the generality of mankind—that 
to their continuance in the Army, more than to any other 

cause, under the blessings of Providence, the successful 
termination of the war was, in the opinion of Gen. Wash- 
ington, mainly attributable, and that the sacrifices which 
they incurred, in consequence of their determination to 
remain, were almost unparalleled—are points upon which 
there can be no difference of opinion, and requiring, af- 
ter the able commentsof the Senators who had preceded 
him, no additional illustration. 

If this, sir, said Mr. V. B. has been the unquestionable 
engagement of the Government, if the petitioners are 
thus entitled to its fulfilment by the performance of the 
sole condition on which it was made to depend—the ques- 
tion will be asked, has that engagement been satisfied ? 
And if satisfied, how has it been done ? 

Those who maintain that the Government had fulfilled 
its engagement, rest their position on the ground of the 
commutation of the five years’ full pay, which has been 
given in Tieu of the promised half-pay for life. What- 
ever might be the diversity of sentiment with respect to 
the legality or the fairness of that commutation—the 
means by which it was effected—and the manner of its 
execution—-and on these points he. acknowledged there 
was room for an honest difference of opinion : there was 
one position, he thought, sufficiently plain to challenge 
the acquiescence of every reflecting mind. It is, sir, 
that this commutation tendered by the Government as a 
complete fulfilment of its promise, has been any thing 
but a fair and just equivalent. To demonstrate this, a 
few observations only will be necessary. 

The intelligent Chairman of the Committee, who re- 
ported the bill, whose ability in the exhibition of the 
claims of the petitioners would entitle him to more than 
the humble tribute of respect, which it was in his power 
to render, had submitted to the Senate statements and 
calculations establishing the following results : 

1. That,according to authentic tables for the computa- 
tion of annuities, the five years’ half-pay, ought to have 

- been seven, at the time it was given, in order to make it 
a fair equivalent, and that the reduction of this just al- 
lowance was attributable to the necessities of the Go- 
veroment, and not to a disposition te elude the claims 

‘of the petitioners. 

2. That, owing to the failure of the States to supply 


five years’ full pay, given as an. equivalent for half-pay 
for life, rapidly depreciated. So that, when- compelled 
by necessity to dispose of them, they in fact produced 
to the officers less than one year’s pay. 

3. That when these commutation certificates were 
funded in 1791, a deduction was made equal to one third 
of their amount, by deferring the interest for ten years, 
upon one-third of the principal, and allowing only three 
per cent. on the interest which had accrued since 1783. 

That this deduction was made by the Government, on 
the ground (and could be justified on no other,) that 
these certificates were in the hands of speculators, who 
had availed themselves of the necessities of the officers, 
brought upon them by their stipulated continuance in 
service, and thus were enabled to obtain them at a reduc- 
ed and almost nominal price. 

Mr. V. B. said he would refrain from attempting to 
enforce the views, upon this branch of the subject, pre- 
sented by the Senators who had preceded him. It would 
be time enough to do so, should these views be ever 
contested. He candidly acknowledged, however, that 
they did not constitute the material arguments upon 
which he relied, for the purpose of showing the gross in- 
adequacy of the commutation awarded to the petitioners: 
and he would therefore proceed to state the grounds upon 
which he predicated his proposition, with all the brevity 
and perspicuity in his power. 

The certificates for commutation of half pay, were is- 
sued under the resolution of March, 1783, and delivered 
in November, 1783. They admitted upon their face, that 
five years’ full pay was due to their holders, to be paid 
with interest, at the rate of six per centum per annum. 
These certificates were redeemed by the operation of the 
funding act in 1791. They were, of course, for different 
amounts, according to the respective ranks of the offi- 
cers. he average pay of the officers was $30 per 
month, and the amount which would have been due to 
each officer for half pay, allowing interest after the same 
was acknowledged to be due, would have amounted in 
1791, when the redemption took place, to $1,742 40. 
The average amount of five years’ full pay for each offi- 
cer, amounted with interest, in 1791, to $2,664 00 ; 
from this amount one third was deducted in the redemp- 
tion, as he had before stated. ‘The average amount 
therefore received by each officer in 1791, for his five 
years’ full pay, assuming that these certificates had been 
retained, would have been $1,776 00. 

From this simple statement it results that, in conse- 
quence of the delay in discharging the commutation, 
and the deduction which was forcibly made in doing so, 
the Government paid no more than would have heen due 
to the officers for their half pay alone, up to the period 
when the commutation was actually made. Fo that pe- 
riod, therefore, the officers gained nothing by that mea- 
sure. Since that time years have rolled away, during 
which they would have received the promised half pay, 
had it not been for the commutation. The sum which 
would have. been payable to the officers since that pe- 
riod, is the sum precisely which the officers have lost, 
and the Government has gained, by this variation by the 
Government from its original contract. 

This subject, said Mr. V. B. is simple, founded upon 
data which cannot deceive by their plausibility, and is 
liable to no mistake, except the mere errors of caleula- 
tion. ‘These he had endeavored to avoid. ‘The average 
half pay of each of the petitioners from the year 1791 to 
1828, would have amounted to £13,177 85, This sum 
multiplied by 230, the number of Revolutionary officers 
supposed to be yet in existence, would amount to 
$3,050,710. The effect of the commutation upon the 
Treasury, and upon the interests of deceased officers, 
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ed prior to the year 1820, from the purchasers to the 
United States, amounting to twenty-two millions of dol- 
lars, 

Before that time repeated indulgencies had been 
granted, extending the times of payment, preventing the 
forfeitures which would have accrued, and, in numerous 
instances, allowing a’ re-entry, or a new purchase of 
lands, improved, and forfeited to the “Government upon 
the terms of the original purchase. No less than six 
acts were passed from the year 1813 to 1820, to sus- 
pend the forfeiture and sale of the lands thus purchased. 
The evil, however, had swelled beyond the reach of pal- 
liatives. A debt of 22 million of dollars exceeded the 
ability, blighted the prospects, and deadened the ener- 
ges of the States by whom it was due. 
been enforced and payment inflexibly exacted, nearly the 
whole of the lands thus purchased and improved, would 
have been forfeited to the Union, and many an honest 
yeoman would have been compelled to relinquish to 
more fortunate strangers those woods and lawns which 
he vainly hoped would be the solace of his declining 
years. To prevent this calamity, the 
terposed, and by an act of liberality haying few parallels 
in history, arrested the forfeitures ; authorized the re- 
Ynquishment of lands for which the purchasers were un- 
able to pay; and the application of whatever sums had 


been paid to the payment of so much only as they | 
thought proper to retain; cancelled the accumulated in- | 
terest ; extended the term of credit for that portion of; 


the lands retained ; and by a subsequent act passed in 


1824, consented to receive as a full payment for these ; 


lands, lesa than two-thirds of the amount actually due. 
Nor was this all: by the act of 1821, the price of the 
lands was reduced from two dollars to one dollar and 
twenty-five cents; and he who had surrendered land 
purchased at the highest sum was enabled to re-ente 
the same lands, if not sold at public sale, at the reduced 
price. Sir, said Mr. V. Bẹ by the best estimate that I 


am able to make on referring to the only documents ; 


within my reach, this donation to the purchasers of pub- 
lic lands could not have been less than seven millions and 
 halfand probably has not been short of fen millions of 
dofiars. But the exact amount is not material to the elu- 
cidation of the principle from which it flowed ; and in 
considering its value, who, that can cast his eyes upon 
those extensive regicas, where tranquillity has succeeded 
to disquietude, and prosperity to ruin, will attempt to 
estimate it by the scale of dollars and cents ; 

Itappears, then, seid Mr. V. B., that it has not been 
the practice of the Government to act the part of Shy- 
lock with its citizens ; and God forbid that it should 
make its debus, on the present occasion, not $0 much in 
the character of a merciless creditor, as a reluctant, 
thongh wealthy, debtor; withholding the merited pit- 
tance from those to whose noble daring and unrivalled 
fortitude, we are indebted for the privilege of sitting in 
judgment on their claims; and manifesting more sensibili- 
ty fur the purchasers of our lands than for those by whose 
bravery they were won; and, but for whose achieve- 
ments, these very purchasers, instead of being the pro- 
prietors of their soil, and the citizens of free and sover- 
cign States, might now be the miserable yassals of some 
worthless favorite of arbitrary power. 

If disposed to be less liberal to the Revolutionary offi- 
cers than to other classes of the community, let us at least 

- testify our gratitude by relieving their sufferings, and 
returning a portion of those immense gains which have 
been the glorious fruits of their toil, and of their blood. 

Such, said Mr. V. B. would, in his judgment be a cor- 
rect view of the subject, had the government relieved 

itselffrom all further liabikty by the most ample and un- 
exceptionable performance of its stipulations. How 
much strenger, then, will be their appeal te your justice, 


Had the law ; give their assent to the compromise. 


Government in- | 


! if it can be shown that you have no right to urge this act 
| of commutation as a complete fulfilment of your promise? 
| The act of commutation is impeached by the petition- 


| ers—first, on account of the means by which it was 
i effected; and, secondly, because the. stipulations of that 
lact have never been fulfilled. 

‘The petitioners with reason complained that without 
ever having’ consented to be bound by the acts of their 
brother officers, their persona! rights were made to de- 
pend upon the decision of the lines, and not upon their 
| own individual assent. This is admitted to have been the 
| fact. Two months were allowed to the officers of the 
‘lines, under the immediate command of Gen. Washing- 
| ton; and six months to those of the Southern army, to 
It does not appear 
| that the lines of the Southern army ever gave their as- 
‘gent. Indeed it is stated by a distinguished Revolutiona- 
; ry officer on this foor, (Gen. S. Smrrn,) that they ne- 
‘yer did. It does not appear that there ever was a mect- 
| ing of the officers of the Northern army, for the purpose 
| of deciding upon the question: and it is affirmed that 
(there was none. To assume, then, that the assent of 
i each individual was given under circumstances like 
! these, appears to my mind harsh and unjust. But itis 
‘alleged, in extenuation, that the compromise was made 
! upon the petition of the officers themselves. Let this be 
admitted: did the application fora just equivalent for 
the promised half pay for life, confer on Congress the 
right to prescribe the terms? Will it justify the allow- 
ance of less than that to which they were entitled ? Will 
not the circumstances, under which this application was 
made, present 2. still stronger appeal to your liberality, 
if not your gratitude ? Look, said Mr. V. B. at the acts 
of these brave and high-minded men, in whatever light 
you please; examine their conduct by the strictest seruti- 
ny, and you will always find them exhibiting the purest 
; principles and the most elevated patriotism. The half 
| pay establishment for life, was, at that time, considered 
by the ardent advocates for liberty, as leading to the for- 
i mation of an aristocratic body, and therefore, subversive 
‘of the principles of the revolution, An intimation like 
i this, in the infancy of our institutions, however ground- 
‘Tess in itself, was sufficient te excite alarm, The dane 
i gers of the past were overlcoked in the apprehension for 
! the future; the measure was reprobated, and these me- 
! ritorious officers became the objects of unfounded jeal- 
Sousy. To quiet these unreasonable fears, the petition- 
‘ers expressed their willingness to waive the literal ful- 
| filment of the promise which had been given: to remove 
i the cause which could have a tendency to deprive them 
| of the confidence of their fellow-cilizens: to surrender the 
| boon they had so dearly purchased; and, in addition to 
‘all that they had done, and to all that they had suffered, 
‘to offer up their future prospects upon the altar of their 
‘country. And could any thing be more preposterous 
! than to attempt to found upon an act, originating in mo- 
‘tives like these, the right to prescribe the terms of com- 
| mutation? But it is alleged that the officers received 
| the commutation certificates, and, by domg so, must be 
| presumed to have assented to their being considered a 
i full satisfaction of their demands. This inference was, 
lin his opinion, removed by the peculiar circumstances 

under which the certificates were given. These circum- 
i stances said Mr. V. B. are not unworthy of the delibe- 
i rate attention of the Senate. Previous to October, 1783, 
‘and subsequent to the time when the signature of the 
| preliminary articles of peace was known to the army, 
' frequent applications had been made, in their behalf, to 
i Congress, for an adjustment of accounts, and payment of 
ithe large arrearages which were duc. These applica. 
! tions were fruitless. The failure of the States to comply 
| with the requisitions of Congress, deprived that body of 
ithe means of discharging their engagement»: and with a 
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. At that periJous moment, on the events of which were | 
- suspended the honor of the army and the future welfare- 
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full sense of the services and privations of the army, and 
ofthe injustice they were about to commit, Congress 
were on the ‘point of disbanding them, unpaid and_unre- 
quited, and sending them pennyless and almost naked to 
thcirhomes.. The effect of this anticipated. measure up- 
on minds sensibly alive to indignity and injury may be 
easily imagined:—At the moment when passion might 
have triumphed over reason, the army was addressed by 
an anonymous writer, on the subject of their wrongs, with 
a degree of eloquence calculated to redeem, if any thing 
could redeem, the vicious tendency of his principles. 
He admonished them of the futility of their complaints, 
and urged them, by every motive that could be address- 


property to the decision of men whom he had never au. 
thorised to act in his name or stead. But, Sir, said Mr, 
V. B., what effect did the supposed injustice of his coun 
try have on this veteran soldier? Did itin the least 
damp his ardor in her cause? By no means. He be. 
longed to a different school, and he gave the most palpa. 
ble proof of the enduring quality of the principle. of that 
school during the late war. On learning the approach 
of danger he repaired to this City. On the disastrous 
day of Bladensburgh, he was found, at the advanced age 
of seventy, on horseback in the field, stimulating to ex. 
ertions, by his example and exhortation. When the 
danger pressed the hardest he waited on the military 


ed to their hopes and to their fears, to change the sup- | commander of the day, and solicited the responsibility for 
‘plicatory style of a memorial to language more becoming | the safety of the City, by being intrusted with the pos- 
those who had. the means of redress within their hands. | session of this capitol, with a reasonable force fer its de. 
fence. Denied in his application, mortified and humiliat. 
ed by the results of the day, he found his way back to 
of the country, their commander-in-chief appeared a- | his home and the home of his family, where he still lives, 
mongst them. He conjured them to give one more dis- | blessed with the esteem of his friends, and the respect of 
tinguished proof of unexampled patriotism, patience and all who know him. 

virtue; to rise superior to the most complicated suffer-} But assuming, said Mr. V. B., that the act of commuta- 
ings, and by the dignity of their conduct, give posterity | tion was just, in its inception, was it just in its execution? 
occasion to say, when speaking of their glorious exam- | On this point, he thought there was no room for contra- 
ple— Had this day been wanting, the world had never | riety of opinion. An essential difference, he observed, 
seen the last stage of perfection, which human nature | existed between the claims for pay and subsistence of 


“is capable of attaining.” 

They listened to the voice of their beloved command- 
er, followed his advice, surrendered their arms—and 
sunk, pennyless, into the ranks of private life. In the 
succeeding month, the certificates of commutation were 
tendered, by the Pay-Master General, who requested on- 
ly an acknowledgment of their receipt, while in relation 
to the final settlement certificates for their pay, he re- 
quired a full discharge of their demands. . The certifi 
cates thus tendered, were accepted, and in almost every 
case, immediately sold, for the purpose of satisfying the 
most urgent necessities of nature. He asked the Senate 
whether it would comport with the dignity and honor of 


the army, and those arising from the stipulation of half 
pay for life. The former being payable during the war, ` 
when it was known that the finances were embarrassed, 
were properly subject to the depreciation of that period. 
But the promised half pay for life was expected to sure 
vive the. period of embarrassment, and therefore to be 
payable in the sound currency of the country. Some of- 
the reasons which inclined the officers to accept a com- 
mutation have already been noticed. The necessity of 
obtaining pecuniary means to enable them to embark in 
other pursuits, formed a no less prevalent inducement. 
To effect this object, it was obviously necessary that the 
equivalent to be received should be promptly paid or 


a great and magnanimous people, to avail themselves of | adequately secured, The act of commutation did neither. 
an acceptance extorted by circumstances like these; and | It is surely not enough to say that the resolution of Con- 
to urge it as sufficient to bar the claims of justice, and | gress prescribed that the commutation of five years full 
divest their protectors in the hour of danger, of their | pay should be paid in securities, unless it can be shown 
stipulated reward? — f i that paper, absolutely worthless, was the security intend- 

But it has been said, that this commutation excited no | ed, Can it for a moment be supposed, that Congress 
dissatisfaction at the time; that the complaints upon the | meant to deceive their brave defenders, by holding outa 
subject, are of recent date, and now, for the first time, | “f promise to the ear,” only “to break it to their hopes?” 
thought of as a plausible support to an unfounded claim. | No, Sir, they meant what they expressed, that the secu- 
The Senator from S. C. [Mr. Savru,] who has been im. | ities should be real, and not nominal; ‘their repeated 
pelled, by a sense of duty, to assume the unpleasant task | and carnest requisitions upon the States prove their in- 


of zealously opposing the bill upon your table, has en- 
quired, with much apparent triumph, whether a single 
individual could be pointed out who had refused the 
commutation? He assured the worthy Senator that he 
had adopted an erroneous impression. When tendered, 
it was received with universal discontent, and by the 
junior officers, who were most likely to be injured, with 
decided reprobation. Had an opportunity for inquiry 
been allowed, he had no doubt of being able to desig- 
nate many who had refused. At the moment he could 
refer the senator to Major Gadsden, of his own State, 
whose petition on the subject had been presented to the 
Senate; and if respect for the feelings of an honorable 
member before him, did not render it improper to drag 
the name of his venerable father into the debate, he 
could name another veteran soldier of the Revolution,* 
the confident of Washington and the companion of La- 
fayette, who had served his country bravely and effi- 
ciently throughout the war, and who refused to receive 
the commutation, because violating, in bis opinion, the 


o leading principles of the Revolution, by subjecting his 


* Cal, McLane, of Delaware, 


tenhon; and nothing but the inherent weakness of the 
government, and the failure of the States to comply with 
H the requisitions of Congress—an excuse fortunately not 
|m our power to plead—prevented that venerated body 
| from redeeming their engagements. But though the 
depreciation which followed was not attributable to Con- 
gress, its effect upon the officers was not the less fatal 
Necessity, that waits not for times or seasons, compelled 
| too many to carry their certificates into market, and the. 
amount which they produced served but to realize the 
| destruction of all their hopes. The few who retained 
| them until 1791, experienced a loss not less severe than 
unexpected. It has already been stated that, by the 
operations of the funding system, one-third of the amount 
| which the commutation certificates declared to be due 
į was deducted by the government. The reason alleged 
| for 2 measure apparently so destructive of public confi- 
| dence and individual rights, was the well known fact, 
| that by far the greater part were. held by. speculators 
ie had purchased them at an inconsiderable price. 
| Mr. Madison, it is true, endeavored to exempt the cer- 
| tificates in the hands of the officers from this deduction; 
‘but having failed in his attempt, the least necessitous of 


OF DEBATES 


A477 


Jan. 28, 1828.] 


IN CONGRESS. 178 


{SENATE. 


This act of commutation, therefore, is clearly liable to 

the objection : i 
.- ‘Ist. Of not being a just equivalent for the promised 

half-pay for. life. 

2dly. Of having been effected under circumstances, 
and by the operation of motives, which deprive it of all 
obligatory force, and entitle the officers to liberality in- 
stead of rigour. 

Sdly. Of partial and defective execution. 

If, said Mr, V. B., no other obstacle were interposed 
to the claims of the petitioners than those to which he 
nad alluded, fortified as they are, by facts not suscepti- 


ble of misconstruction, and resting upon the plain and | 


immutable principles of Justice, no doubt could be en- 
tertained of your favorable decision. But be was appre- 
hensive that other considerations would have their influ- 
ence: that the claims of the petitioners would be cloud- 
ed by dangers in prospective; and, that the fear of es- 
tablishing a precedent by which the door of your 'Trea- 
sury would be unlocked to a crowd of applicants plead- 
ing their poverty, and urging their misfortunes, may in- 
duce you, in this case, to resist the strongest impulses of 
your hearts, if not the dictates of your judgments. 
Among the different grounds upon which this appre- 
hension is founded, a leading one, he said, is, “That 
“*the bill did not embrace the cases of private soldiers, 
* who might also have sustained injustice, and whose 
“services were not less meritorious than those of the of- 
*ficers themselves.” 

Before I proceed, said Mr. V. B., to consider this ob- 
jection, allow me to call your attention to one or two in- 
cidental remarks. A variety of persons, officcrs of the 
Army, who had not served to the end of the war—pri- 
vate soldiers, militia officers, and citizens who had borne 
the privations of that period, had been successively brought 
in review before the Senate; and their losses and suffer- 
ings, after having been forcibly depicted, were urged as a 
reason for the rejection of the claim of the petitioners. 

Vf, said Mr, V. Ba any thing could aggravate the injus- 
tice already inflicted upon the petitioners, it would be 
an objection like this, Had the claims of the persons 
alluded to been similar to those of the petitioners, the 
argument derived from an equality of right would be 
entitled to attention; but if dissimilar, let them be dis- 
joined, 
ground for the achnission of the other; and by uniting 


them together, you throw upon the petitioners the mis- | 


fortunes of others, (misfortunes for which they are in no 
sense responsible, ) in addition to their own. 

Now, Sir, said Mr. V. B, it is casy to demonstrate 
that no similarity exists. Whatis the object of this bill? 


‘To repair a wrong in not having given a just equivalent | 


i satisfaction of a promise of half-pay for life. Do the 
claims of any others rest upon a basis like this? Is it al- 
feged that any such or similar engagement was made 
with the soldier? Most assuredly not. If, then, no 
similarity exist, an attempt to connect them would be 
plainly unjust. 

lam aware, said Mr, V, R. of the imposing character 
of the argument that has been urged in favor of the claims 
of the common soldier. Ina Government like ours, ap- 
peals in their favor cannot be made without effect. They 
derive their foree from that all pervading jealousy of 
power, which is generally supposed to be the concomi- 
tant of official station and accidental elevation. Although 
not insensible to its influence, he was not disposed to 
complain of its effect; and when properly directed or 
controlled, he considered it necessary to the successful 
operation of our political system. 

But, sir, said Mr. V. B., instead of yielding our judg- 
ments to favor on the one hand, or improper prejudice 

Vou. IY.—12 


The allowance of the one can constitute no | 


duty as public men, to 


Was it true, then, he asked, that the 
_ partiality of the Government had inclined to the officer, 
in preference to the soldier? Is it not evident, on the 
| contrary, that in every case the former has been treated 
: with distrust, and the latter with indulgence. Upon what 
; can the soldiers predicate a claim for additional compen- 
sation? Upon the ground of the depreciation, and no 
(other. The losses of the officers, on this account, were 
jas much greater than those of the soldier, as the relative 
| difference of their pay ; and yet this bill contains no pro- 
‘vision in their favor upon that subject. This, then, can 
| form no objection to the proposed allowance. But, sir, 
in relation to the relative condition of the officer and 
| soldier when they entered the service, General Washing- 
i ton informs us in his letters to the States, contained in 
the book which I hold in my hand, that the private sol- 
diers had this signal advantage over the officers. 'Fhey 
received at the time of enlistment, from the States, by 
i which they were raised, a bounty of from two to three 
hundred dollars, in good money, or provision for their 
| families. No such advances were xeccived by the officers. 
| What, Sir, said Mr. V. B., has been the subsequent con- 
i duct of the Gavernment ? The average pay of the offi- 
| cers calculating from a colonel downwards, was forty dol- 
| lars per month. That of the soldier was six dollars and 
1a quarter. 

| Now, by the pension act of 1818, the allowance to offi- 
| cers and soldiers, reduced to poverty, was, for the offi- 
i cers, twenty dollars per month, and for the soldiers eight 
i dollars per month, Giving to the officer less than half- 
i Pay, and to the soldier, more than full pay. So, said he, 
: would it ever be. Whatever might be the declamatory 
| appeals upon this subject, there was no danger that the 
partiality of Congress would ever be manifested for the 
i officer, to the exclusion of the fair claims of the soldier. 
| To prevent misapprehension, said Mr. V. Bọ I will pro- 
| ceed further, Thave said, that lam not insensible to the 
į feeling which had been so strongly pressed into the ar- 
gument. As an evidence of the sincerity with which he 
! spoke, he expressed his willingness to adopt any measure 
l in favor of the soldier, that the gentleman opposed to 
‘him, could reasonably desire. Most of the soldiers, said 
| Mr. V. Ba, had been placed upon the pension list. The 
i limited number who had not, must average seventy years 
ofage. Let, said he, a section be prepared, placing all 
| who had enlisted for the war, upon the pension list, at 


| eight dollars per month, without requiring evidence of 
| poverty. For a measure like this, he would readily vote ; 
i ìf even more were proposed, it should receive his deli- 

berate attention, and if possible, his concurrence. Fraude 
| might be practised ; but they would, of necessity, be of 
[short duration. Even now, the expense would not be 
ifelt; in a few years it would cease to be remembered ; 
i While the fame that would attend it, would constitute one 
of the most valuable legacies to posterity that can be left 
behind us. d 

Instead, then, of opposing the bill because it contains 

no provision for the soldicr, might he not with some pro- 
priety ask of gentlemen to propose a remedy for this de- 
fect, and not condemn for omission—whilst making no 
efiort to have that omission supplied? 
| Another cause of apprehension from this bill, as a pre- 
| cedent, arises from the supposition that if it be intended 
; to provide for losses incurred by the depreciation of com- 
| mutation certificates, the Government will be bound te 
į compensate for similar losses, whether incurred by the 
| Army or the public creditors. These fears, said Mr. V. 
|B. i consider visionary. ‘fhe bill does not propose a 
| compensation on account of depreciation. This would 
| be impracticable, because no data could be obtained by 


| which an estimate could be formed to justify a legislative 
i 
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act. -Ehe depreciation of the commutation certificates 
has been referred-to solely for the purpose of enforcing 
the equity ofa claim originating in a contract, never sa- 
tisfied by the act of commutation, but from which you | 
are legally absolved by the acts of limitation.. Until the 
soldiers can plead a similar contract, and the equitable 
considerations which the officers have urged, they can 
have no right to place their claims on an equal footing. 
Still-less, Sir, said Mr. V. B. can it be said that this bill 
will afford a pretext for reviving the dormant claims of 
the püblic creditors. Their case is widely different from 
that. of either the officers or the soldiers. While the} 
“pay of the Army was fixed and stationary, its actual value į 
was reduced by the depreciation of currency, which they 
were compelled to receive at par. But the suppliers of į 
the Army the great mass of public creditors, regulated | 
their contracts by the fluctuations in which they expect- ; 
ed to be paid, and the prices demanded bore an exact | 
proportion to its depreciation in market. ETR 
it has been urged, too, as an objection, that provision | 
had not been made for the officers who did not serve to | 
‘the close of the war, and for the militia, It was sufficient į 
tosay that with them the government had entered into 
no such engagement,” The surviving officers of the re- 
volution, who had been. called from service before the 
end of the war, generally by public considerations, would | 
not, he was persuaded, repine at the success of their į 
brethren in arms, or make it the basis of unfounded com- ! 
plaint. It has been stated by the venerable and worthy | 
Senator before me, [Gen. S. Sarrn,] that this bill will not | 
¿embrace his case, for the reasons he-has given. Who į 


j hundred and fifty are no more. 


ed by the government for justifiable ends, might be re- 


moved, at the option of the government, only in the 
cases which policy and justice might demand. It hasa 
perfect right to permit it to operate upon the officers, 
their widows, or their heirs—and neither might, in strict- 
ness, have a legal ground of complaint.. Ihave endea- 
vored, said Mr. V. B. to show that equity requires, and 
policy does not forbid the allowance proposed for the 
surviving officers. ‘he claims of the widows, stood, in 
his opinion, on a different foundation. But he should 
not be willing, for one, to oppose them. Their number 
must be small; not half as great, in all probability, as 
that of surviving officers ; say one hundred at the outside. 
Jive them a gratuity of one or two thousand dollars each ; 
and if necessary, deduct it from the sum you would other- 
wise give to the surviving officers. They, be was well 
assured, would not utter a complaint. On the contrary, 
the value of what they received, would be doubly en. 
hanced by the cause of the deduction. The supposed 
claims of the heirs could not be presented to your atten- 
tion with equal force. Of the two thousand four hun- 
dred and eighty officers of the revolution, two thousand two 
Their temporal interests, 
whatever they were, have been distributed, in some 
cases, among successive generations. To ascertain and 
distribute the respective shares, te which the heirs would 
be entitled, of the small amount now proposed to be 
given, if not wholly impracticable, would involve an ex. 
pense that would consume the means of your bounty ; 
and without being productive of substantial benefit, 
your resources wouid be exhausted, But, said he, these 


would have more cause to complain than he, if, indeed, | are considerations of an inferior character, founded on 
any cause could be found in the measure proposed? Of} expediency only. Your refusal to grant to the heirs, may 
his-conduct and services in two wars, it would be super- | be placed on the highest ground of principle. What- 
‘fluous to. speak. They are familiar to us all; and he | ever you now do in favor of the officer, must be volunta- 
wished he could add, had been as well appreciated by the į ry, proceeding from your liberality and gratitude. All 
Union as by the State whose interests he had promoted | other obligations have been cut off by time. All your 
in peace, and whose safety he had defended in war. The | endowments springing from such motives, being for the 
solicitude which he had manifested for the friends of his | reward of personal services, may with propriety be con- 
youth, and his companions in danger, must have awaken- | fined to those by whom those services were rendered. 
ed the sensibilities of those who witnessed it; while his | This, said he, is not a new principie in your legislation, 
zealous, though disinterested support of the bill upon | It lies at the foundation of the act of 1818, providing, not 
your table, constituted a convincing proof that it would | for the heirs, but certain portions of the revolutionary 
be. viewed by others, who might be excluded from its | officers and soldiers, by the operation of which, reillions 
provisions, with equal satisfaction, i have in his opinion been beneficially applied. It was 
The last, and, to his mind, the strongest objection a- | called indeed a pension act, but with no more propriety, 
gainst she passage of this bill, was its making no provision | according to the established principles of the Govern- 
for the widows and children of deceased officers, who | ment, than the bill upon your table. ` 
-were entitled to half-pay. By whom, Sir, said Mr. V. B. | What, according to these principles, are the grounds 
has this objection been adduced ? By the parties them- | upon which pensions have been granted? ‘Phey were, 
selves? No, Sir; by those who have had no conference | exclusively, disability produced by known wounds re- 
„With the: parties.. Do they advocate the claims of the | ceived in the public service, and half pay fora limited 
heirs and widows because they have heretofore been im- i time, to the widow and infant children of those who had 
_ portunate for relief? No, Sir; from the first agitation of | failen in action. Since the date of our independence, 
this question, in 1810, to the present moment, he was au- i these only have been the legal and appropriate causes 
thorized, he believed, to say, that not a single petition | for being placed on the list of pensioners, ‘Che annual 
had been presented in their behalf. Sir, said Mr. V. B., | allowance toa limited number of the officers and soldiers 
we resist the claims of the living by exorcising the spirits | of the revolutionary army, by the act of 1818, was found- 
of the dead. ‘Ube gentleman from Georgia declares that ! ed on no such consideration, otherwise the widows and 
he will not vote for the bill, because the heirs and widows | orphans of the deceased officers aud soldiers would have 
are not included, and that he would not vote. for it, if] been as much entitled to your bounty as they can be now. 
they were. It has been asked by the Senator from South | They did not receive it ; and the only justifiable reason 
Carolina, whether a positive debt, a vested interest, does! which could then have been given, was the. ove which 
not descend to the heir, and whether a government, any p may now be assigned. You hada right fo make your 
more than an individual, is discharged by the death ofits | donation personal. You bad a right to enlarge or con- 
creditor? ‘Phe objection thus presented is plausible in | tract the circle of your beneficence, according to your 
appearance, but he was persuaded, easily surmounted. | own views of the state of your treasury, the exigencies of 
He had already, in his opinion, given a satisfactory an- ; society, and the claims of humanity, Among the most 
Swer. Whatever might have been the original character! powerful motives for its adoption, was a desire to res- 
of the claim, it could no longer be regarded as legally į cue the country from the repreach of seeing ihose to 
binding on the government. twas barred by the statute : whem it was indebted for its liberties, thrown, in the 
of limitations—a measure sometimes. harsh, but not the i evening of their days, amidst the prosperity they had been 
less founded in policy and justice. This sh'eld, interpos- | instrumental in producing, upon the cold charitics of an 
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unfeeling world. It was to prevent the vivid and heart- 


‘Yending picture of Roman ingratitude, 


which, though the | having some share in the national. funds, 


| neighbors—for them he could say, with confidence,<that, 


and contribut- 


invention. of modern days, has so long interested the|ing no inconsiderable part of their-amount; they would 


world, from being only descriptive of real life in the 
streets of this‘proud capital: el 
SMr. V. Be said he would say nothing as to the amount, ; 
Fall justice had already been done to that subject. The 
general object was to make up, in part, the loss sustained 
chy the officers, out of the profits made by the govern- 
. ment, by the successful result. of its compromisé with 
them. Let us, therefore, said he, pass the bill upon 
; your table. Tet this body have the credit of originating 
ito Let no narrow’ cr weak views impede our course. 
“No matter where those honorable and patriotic men are 
from ; whether from the North or the South, the East or | 
the West y whether from the old States or the new. ` In 
every State where the blessings of a free governmentare i 
énjoyed, there they had a name, if not a local habitation, 
that could not fail to work its way to the hearts of their 
fellow citizens. It was true, he said, that by the list sub- | 
mitted, it did not appear that any of the officers resided 
in seven of the new States, and he was not sorry forit. Hi 
he were not deceived in the character as well ofthe peo- | 
ple of those States, as of their representatives on that 
floor, they would rejoice that an opportunity was thus 
presented to evince their devotion to the cause of the re- 
volution, and their gratitude for the services of these who 
fought our battles in that day, without even a suspicion 
of asclfish ot local object. This will be the more grati- 
fying to them, because il was not their good fortune, as 
‘States, to be ina situation to take part in that great strig- 
-gie, out of which grew this mighty empire, and all the | 
‘Dlessings of civil and religious liberty, that we now so pre- 
eminently enjoy. He had not a deubt that all that re- 
_ mained for them to do, they would do well. If evidence i 
-of the fact were wanting, he had only to allude to the 
‘small but patriotic State of Ulinois, which alone had in- 
“structed her representatives on that floor, upon the sub- 
ject under consideration, in a spirit reflecting upon her- 
‘self the highest credit, and affording the most flattering 
presage of her future greatness. 
~" Mr. V. R. said, that he was distressed by the conscious- 
“ness that he had already: trespassed too much upon the 
kind indulgence of the Senate. In any other case he 
would have considered it reprehensible to have done so. 


i 
{ 
| 
| 
t 
{ 
| 
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| for their relief. He failed. 
| ernmeni, the officers themselves evinced no disposition 


willingly pour them out, like-water,-in a caùsesotight- 
eous. “With them, a million more or-less of public.debt, 
compared with the preservation of the public faith, would 
beas nothing. He gloried in the consciousness that-he 
was a representative of a people influenced by suci ele- 
vated sentiments. Every day, said he, makes the rem- 
nant of this band of worthies more dear to the American 
people. When that period arrives—which a majority.of 
the Senate may expect to sec—when the last of the offi- 
cers of the revolutionary army shall be called from. time 
to eternity, it will be the cause of keen regret, and self 
reproach, if, upon a review of the past, it shall‘appear 
that any thing was omitted that ought to have been doiie, 
to smooth their passage'to the tomb. 

One word more, andhe had done. The Sénator from 
Maine, [Mr. Cuaxpzer,] who, -although he had lost his 
father in the struggle, had felt it to be his duty (and there 
was nò man, he believed, who more implicitly followed 
his sense of duty, ) to oppose the bill, had, with his ehar- 
acteristic shrewdness and: pertinéncy, asked—did Gen- 
eral Washington, whilst at the head of Government, ever 
recommend this subject to the notice of Congress?) The 
worthy Senator well knew what the answer must be, and 
the train of reflections it would give rise to. General 
Washington did not—but why ? Before and after the 
war, he spared no pains to make the States sensible of 
what was due to the officers on this very point. His let- - 
ters have been read. He urged them by all the consi- 
derations that belonged to the subject, to act efficiently 
After he came into the gov- 


to revive their claims, and it certainly would not have be- 
come him to be the first to brig them forward. It is not 


i dificult to conceive why the officers were, at that day, 


willing to avoid all applications for pecuniary aid.” New 
prospects opened—they were probably not exempt from 
those feclings of ambition and hope of preferment, which 
actuate mankind. ‘They have out-lived them, and they 
humbly ask for justice- But, Sir, what was the language 
of the Father of his Country, when the subject was an 
openone? In his circular of June, 1783, to the Govern- 
ors of the States, he said :—** The provision of half pay 


He would therefore (although there were yet many con- | ¢* for hfe, as promised by the resolution of Congress, was 
siderations which he intended to have urged,) draw his | ‘a reasonable compensation offered at a tine when Gon- 
observations to a close.. There was, however, one point | + gress had nothing else to give to the officers for sérvi- 
‘upon which’ he felt too mnch solicitude to suffer it to | ces then to be performed ; it was the price of their 
pass unnoticed. If by any one he bad been understeod | « blood and your independence, and as a debt of honor, it 
-as casting aught of censure or reproach upon the old | « can never be cancelled until it be fairly discharged.” 
Congress, he desired to correct so erroneous an impres- One question, said Mr. V. B., and I have done. Has 
gion. He could not indeed have done so consistently | it been fairly discharged ? : i 

“with his own long cherished opinions. On the contrary, i Mr. PARRIS was disposed, he said, to withdraw his 

bedid nat believe ma mis ee ever witnessed, or ever | amendment, with the understanding that he should have 

‘again will witness a body of men more patriotic or en- | an opportunity to renew it. While up, he would remark 

Nghtened. He would not believe that it was in their na- | that it was true that the soldiers had, to a great extent, 
ture to be indifferent to the just claims of the revolution. | been paid ; but there are many who have not been paid, 
ary army. The question with them was not what they | and who never will be paid, unless they are paid now. 
would, but what they could do. The embarrassments side by side with their lhe, It is the oficers alone 

‘under which they labored from want of power, and the | who have kept the claims of the soldiers alive." The sol- 
backwardness of the States, who themselves were | diers cannot meet in conventions, issue circulars, frame 

‘struggling against the exhausting effects of a cruel, | memorials, and get up all the necessary machinery for 
“bloody and protracted war, were known to.all. As little į acting on the public sympathy. Tf they do not succeed 

‘did he wish to cast reproach upon the counsels of the | with the officers, their claims are lost. He withdrew his 
pation. Ervery thing oe not pe done y a oe motion, puf nooli renew Tenen the question had been 

shad been done under the present Constitution, to sasiy | taken on the bi as reported. : 
the claims of justice, and vindicate the character of the [t The question then recurre 

‘yepublic. It is our good fortune that something still re- | 3 1,100,000. ; 

‘mains forus to do. Fear not, that in doing it, you will Mr. RUGGLES could not vote, he’said, to All the 
go beyond, the wishes of your constituents—your feel- | blank with that sum merely for the officers. He thought, 
ings lag behind them. Speaking for his immediate con- | also, that those officers who, on the first alarm of war, 

~ stituentsand he had not the presumption to suppose į left the plough for the ranks, were as well entitled to ře- 
that they were more just or public spirited than their: muneration as the officers who served to the end of the war. 


d on filling the blank with 
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Mr. SMITH, of Maryland, was, he said, one of those 
officers who entered the army at.an early period, and re- 
signed before the close of the war. -He had, therefore, 
“no claim, and never had advanced any. - None.who left 
the. army before the close of the war can have any claim. 
In the year 1778; General WASHINGTON addressed Con- 
ess on.the state of the army, which was near dissolution. 
In 1779, many of the officers resigned ; and to prevent 
more. from resigning, the act of 1780 was passed. No 
one, then, who resigned before the close of the war, can 
be entitled to. any benefit from the provisions of that act. 
After some remarks from. Messrs. HARRISON and 
WOODBURY— í 
~Mr.. RUGGLES, in reply to Mr. Surra, of Maryland, 
said, that many meritorious officers, who had resigned 
before the close of the war, were as much entitled to 
remuneration for their services, as any who had served to 
the close of the war.. He would cite the case of an of- 
ficer whom he knew : He was a soldier at the battle of 
Bunker’s Hill; and, for his gallantry, received a com- 
mission as a Lieutenant. He was for some time engaged, 
with great ‘credit to himself, in the severest enterprises 
- of the war, He then resigned from ill health. This man 
fought before the war was. legalized; he fought, in its 
earliest struggles, with a halter about his neck. Surely, 
upon every principle of justice, he was as much entitled 
to remuneration as those who entered after him, and con- 
tinnedto the close of the war.. This man recently died, 
and left a helpless family. If his children were not pro- 
vided for, he would vote for no provision. 

Mr. CHAMBERS said he could. nd€ consent to give a 
silent vote, after the declaration of the honorable gentle- 
man from Maine, [Mr. Pannis,] that he should hereafter 
offer the amendment which he had just withdrawn : and 
after the remarks of the honorable gentleman from Ohio, 
{Mr. Rueazzs,] that he could not vote for filling the blank 
with any sum until a provision was inserted in the bill for 
the other officers and soldiers of the Revolutionary Army. 
The only diffculty, Mr. C. had. long believed, which 
would be opposed to the recovery of this claim, was the 
one. now presented by the proposed course. He did not 
believe that the good sense of the American people, or 
the justice of Congress, could ever permit a direct rejec- 
tion of this claim. He was only apprehensive, thereforc, of 
the indirect mode of attack, which had heretofore prov- 
ed fatal. For a long series of years these ciaimants have 
addressed themselves to the liberality, to the generosity 
and to the charity of the Government. They had asso- 
ciated themselves in this appeal with other oflicers and 
soldiers of the Revolutionary war, and had surrounded 
their case with all the material, and had connected with 
it all the considerations which could. operate upon the 
sympathies and sensibilities of a noble and generous na- 
tion. They had told over the well known story of the 
hardships and sufferings of a Revolutionary war, the 
scars, the wounds, the hunger and nakedness and pover- 
ty—the courage and constancy of those who fought and 
bled in that mighty struggle which resulted in securing 
tous the means of enjoying every civil and political bless- 
ing. They appealed in vain.. Year after year has rolled 
away, and age, disease, and death, have thinned their 
numbers toa little remnant, who now hover over the 
grave, most of them in indigence and want. They have 
now made a last effort to engage the notice of the Gov- 
ernment: not by an appeal to its charity or its generosi- 
ty ; not as mendicants asking its bounty ; not as penston- 
ers, sir. Let me say to the honorable member from 
Maine, [Mr. Parnris,}] who has introduced this term, that 
the wealth of this nation is too little to place these men 
in that character. Exhaust the annual revenue of the 
nation in filling their coffers and multiplying their luxu- 
ries, and yet, sir, the present generation must ever re- 
main pensioners to the veterans of the Revolution, whose 
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toil and blood are the source whence this revenue is de- 
rived. No, sir, said Mr. C. it is not as objects of charity, 
that these men now come. They present you a copy of 
your contract ; they tell you it has been violated to their 
pecuniary loss; that the obligation of the Government 
has not been redeemed, and they give a statement of facts 
from which they say the principles of acknowledged law 
authorise them to demand satisfaction at your hands. 
They refer to.the page and letter of your own records, 
and to the undisputed history of the day, as making out 
| a case which calls for the decision—the judicial decision 
| of this tribunal. Does any honorable member on this 
floor dispute the facts, or deny the application of the 
principles of law and equity to those facts? This would 
be a fair and legitimate ground of discussion. If the terms 
| of the contract are not as set forth, if the rules which 
| should govern that contract are not as they are stated to 
be, let this be urged as a reason why this debt should not 
j be paid. But a very different course is suggested. Other 
claims, resting on other grounds, and properly to be 
governed by other considerations, are referred to, and 
| we are told that this debt ought not to be paid until those 
i other claims are ascertained and adjusted. The Govern- 
| ment, like an individual, ought to be controlled by the 
great moral principles which enter into all pecumiary 
transactions. Good faith and the observance of contracts 
| are demanded from a Government to the same extent as 
from an individual. Let, then, the case be supposed, 
that an individual is applied to for the discharge of a fair 
debt: will any honorable man feel himself justified im 
turning an honest creditor from his door, with no other 
reason than that he is indebted to sundry other indivi- 
duals, in large amounts, and he must ascertain the na- 
ture and extent of his engagements, before he can pay 
the claim which is presented to him? and if the creditor 
could ulso urge his pressing necessities, his indigence, 
his age and decrepitude, would it not be still less ex- 
cusable to repulse him with such an evasive reply ? And 
if when impelled by the extremity of his distress, the cre- 
ditor should assert and the debtor concede the highly 
meritorious nature of the services charged, the great 
peril to his life and the certain destruction to his fortunes, 
which were encountered in the performance, and the 
great advantage and abundant wealth derived by him 
from whom was asked but a portion of that price which, 
by his bond, he had promised to pay, would, Mr. C. again 
incuired, would any honorable man feel excused for 
again repeating his refusal to discharge, nay, even to 
examine the claim, until other transactions were adjust- 
ed, involving matters having no connection with it? 
Would not the moral sense of the community be disgust- 
ed with such conduct, and merited indignation over- 
whelm its author ? 

Is not such the case of these officers? They clairn the 
same privilege which is extended to the mest humble in- 
dividual in the community—the privilege of demanding 
justice from the Government. They have submitted, in 
respectful terms, an argument to sustain their demand. 
Their memorial has been examined by an intelligent 
committee, and the exposition by the Chairman appear- 
ed to him to demonstrate the obligation of the Govern- 

ent to pay theirdebt. To the arguments thus urged, 
and to his mind conclusively urged, no member of the 
Senate had opposed ‘contrary arguments, and in that state 
of things he did not intend to add one word more on that 
part of the case, His object was to resist the fatal infiu- 
ence of proposed amendments, which the honorable gen- 
tleman from Maine [Mr. Parris] must pardon him for say- 
ing were calculated to destroy all prospect of final success. 
The gentleman had said, and no doubt with great sincerity, 
that he was not influenced by a motive to embarrass this 
bill; but, let the motive be what it may, such is the ef- 
fect. Belay alone is fatal. The few surviving patriots 
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who now apply for a portion of their debts, are rapidly 

disappearing from their country and from the world ; 

they, too, owe a debt which all must pay to nature’s law, i 
and which will, ere long, call them to rewards of a high- 

er order. All they can hope for is fo smooth the rugged | 
path which separates them from the grave, and which, | 
however short the distance, is beset with thorns which | 
age and infirmity does not enable them to remove with-! 
out your aid. And why should you refuse your aid? 

The gentlemen from Maine and Ohio, [Mr. Parris and 

Mr. Ruacizs,] deplore a separate legislation for these 

officers, as a positive injury to others. Mr. C. said he 

venerated the character of the Revolutionary soldiers, 

and was willing to do ample justice to every class of them. 

No man would go farther in extending the beneficence | 
and the charity of the nation to those persons. But their 
claims were not now Defore us. 

The question of separate legislation ought to have been 
made forty years ago, and more. The separate legisla- 
tion of the old Congress, for the very -ciass of persons 
now before the House, formed the specific subject of 
their claims, On matters growing out of the general le- | 
gislation for the army, they claimed nothing, 'They had | 
sustained equal loss by depreciated paper, by want of 
pay, by want of food, by nakedness, and sufferings of va- į 
Nous kinds; these they eneountered in common with | 
their fellow officers and feilow soldiers: and for these | 
sufferings he should be proud to aid in giving some com- 
pensation. Yet let it not escape the attention of the! 
Senate, that these claims were discarded by these men ; | 
such items formed no part of the account rendered. Their | 
demand rested on specific separate legislation, which no | 
other officers and no soldiers in the army had any com- | 
mon interestin, Itis entirely too late, theretore, to urge | 
objections to separate legislation. Mr. C. said, he Was | 
equally surprised to hear from the gentleman from Ohio, | 
[Mr. R. ] the objection he had alluded to. It was in the: 
knowledge of the Senate, that that gentleman, as Chair. 
man of the Committee of Claims, was frequently called | 
to act on claims preferred by individuals who had sus-/ 
tained injury during the late war, cither by violations of | 
contract an the part of the government, depredations by | 
the enemy, or fram various other causes. He would ask | 
the honorable Chairman, if he had ever made it a cause 
of objection to cither of these claims, that there were nu- 
merous other claims, arising upon the same or somewhat | 
similar principles, yet unsettled ? He knew such an ob. | 
jection had never been urged, and could never have been | 
sustained, Jt was as competent to these individuals as to | 
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any others, to have separated their claims; and if one 
amongst them had presented his case alone to the Senate, 
Mr. C. did not perceive how they could have refused it 
their notice. The other officers of the army—the sol- 
dicrs of the army, were not included in the memorial. 
Those oficers alone believing, and he thought correct- 
ly, that their case did not resemble the case of officers 
and soldiers who were not embraced by the resolution of 
1789, had asked an examination and decision of the rights 
of those who were included by the terms of that resolu- 
tion. They had exerted the common privilege of every 
citizen in asking a decision upon their claims. If fairly 
examined and finally rejected, their history and their 
character did not permit any one to doubt of ther acqui- 
escence. "Che memorials of their virtues were too inti- 
mately connected with the history of the nation, and the 
plaudits of a grateful people had sounded too loudly their 
praises, to permit his fecble voice to extend the circle of 
their fame ; but he would say, that men who could re- 
sist the seductive appcal made to them by the author of 
the Newburg Letters, were not now to be taught obe- 
dience to the constituted authorities, or respect for the 
aws of the land, 


l 


a= n 


He had declined adding one word to the argument of 
the Chairman of the Committee, on the law and the equi- 
ty of the claim. Before he concluded, however, he 
would remark, that the sum conclusively demonstrated to 
be due to these officers, had gone into the treasury ofthe 
nation. ‘The two-seventh parts of their pay, not includ- 
ed in their certificates, if funded, would have been onin- 
terest, according to the express terms of the contract. 
The Treasury, therefore, is by so much the less indebt- 
ed; and the sum from which it is thus relieved has been 
applicd to other objects, which would otherwise have 
been paid by other funds. An arithmetical calculation 
will demonstrate the fact, that the unpaid two-seventh 
parts of the amount for which certificates should have 
been issued, and the loss by deferred interest, with in- 
terest on those sums to this period, will constitute an ag- 
gregate greater than the sum now proposed by the Com- 
mittee. This sum, therefore, you hold; this sum you 
have made available to the general purposes of your go- 
vernment ; and it is surely not extravagant in these 
claimants, after a lapse of more than forty years, to ask 
you to repay to them this forced loan. Mr. C. hoped, for 
these reasons, that the blank would be filled with the 
sum recommended by the committee, and that the Sen- 
ate would steadfastly resist every attempt to superadd 
amendments to the bill. 


Torspay, Jancany 29, 1828. 


The CHAIR presented the following memorial, accom. 
panied with an affidavit, from E. V. Sparhawk, which was 
read: 

To the Honorable the Senateof the United States: 

The Memorial of the undersigned (accompanied by an 
affidavit ot the facts) humbly sheweth, that, having been 
subjected to insult and violence, in the room of the Com- 
mittee of Claims of the Senate of the United States, from a 
person called Duff Green, an officer of the Senate, on Fri- 
day, the 25th of January, instant ; and having been threat- 
ened by said Green with further violence, in case your 
Memorialist should “ever write a line about him?—can- 
sidering that said violence was not, in any manner, provok- 
ed by your Memorialist, and that it was committed within 
a room devoted to the use of the Senate: Therefore, your 
Memorialist humbly prays that such notice may be taken 
of this matter as may, in the opinion of your honorable 
body, comport with its dignity, and extend protection to 
individuals while within the precincts of the Senate. 

EDWARD VERNON SPARTAWE, 

Washington City, Jun. 28, 1828. 

The affidavit accompanying the memorial 

Mr. MARKS moved to lay the mem 
which motion, on a division, was lost. 


was read. 
orial on the table ; 


Mr. WILLIAMS inquired what question was before 
the Senate. 


The CHAIR observed, that it was an application laid 
before the Senate by him, at the request of the Memorial. 
ist, and it remained to be disposed of by them. 

Mr COBB said it was a very grave subject, and he 
would move its reference to the Committee on the Judi- 
ciary; but was understood to have withdrawn the motion, 

Mr. MACON said he thought the matter worthy in. 
quiry ; and he should be in favor of laying it on the ta 
ble. He had known a similar case in the other branch of 
Congress ; but did not know how it would be taken up 
by the Senate. 

Mr. COBB signified his assent to 
the table. 

Mr. ROWAN said he would make another 
which was, to allow the memorialist to withdraw his me- 
morial. It appeared by the affidavit that the affair took 
place after the adjournment, from which it was plain, that 


a motion to lay it on 


motion, 
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it did. not come under the jurisdiction of the Senate. | perfect, up to the times of their respective deaths, as that 
“They, therefore, had no more. control over this matter | of the survivors. . ae -> 
than if. the affyay had taken. place in the street. They}. Mr. S. said, he had yet to learn by what tule of law, 
` might aswell- interfere in the quarrels of two hackney- | or by what rule of gratitude, this discrimination could be 
- eoachmen, asin. this. If violence was committed, there | made. Tt was a settled principle of municipal law, of al. 
were laws: in the District to-which the aggrieved party | most the whole civilized world, founded in rature itself, 
might appeal: These. were his reasons for moving that | and fully recognized by every State in this Union, to its 
the petitioner have leave to withdraw his petition. | fullest extent, that in all cases after death, the relations 
Mr. FOOT made. a few remarks which were not dis- | of the deceased, whether his widow or his children, his 
tinctly heard. . He was.understood to be in favor of lay- | father or his mother, his brothers or his sisters, or rela. 
ing the memorial on the table. - tions in any other degree, were by inheritance entitled to 
Mr. BERRIEN made some remarks, which were not | the whole of his estate, in whatsoever it might consist ; 
„distinctly heard, which were, in substance, that this mat- whether in lands, goods, moneys, or debts, due, either 
ter.wasione which the Senate ought to consider not only | from private individuals or from governments. If there- 
with. regard to. what ought to be done in relation to the | fore, this be a debt of obligation, founded on contract, to 
application of the memorialist, but what was also due by | the survivors, it is equally a debt of obligation, founded 
the Senate to itself. ‘Hé then moved to lay the memori- | on contract, to the legal representatives of the deceased 
alon the table ; which was agreed to. oficere. And it would bea pee ot aie w D 
YE r oy + soundest maxims of Jaw, to suppose, that the death o; 
SURVIVING OFFICERS OF THE REVOLUTION, | a creditor cancels the debt, or eens the ocbhgations of 
The unfinished business of yesterday, the bill for the ithe debtor. 
relief of the several surviving Officers of the Revolution-/ Myr. President, we have heard it stated, during this 


ary Army, was then taken up: | debate, by a Senator from Ohio, [Mr. Ruecxuxs,} that a 


The question being on filling the blank in the bill with | revolutionary officer of distinguished merit, died in his: 


1,200,000. dollars— neighborhood buta few weeks ago, and left a family of 

Mr. SMITH, of South Carolina, rose and said : He was | twenty children, two of them twin girls, only four years 
opposed not only to filling the blank, but was opposed į old. “Are we, Mr. S. asked, to close our eyes upon the 
to the passage of the bill under any cireumstances, and | claims of these tender and help'ess infants, because their 
would ask the indulgence of the Senate whilst he offered | father has been taken from them by the hand of death ? 
‘some of the reasons upon which he grounded that oppo- | who, had he survived but a few weeks longer, would 


sition, Although he was far from entertaining any un- | have shared in the bounty of the government asked for in’ 


grateful feelings towards the surviving officers of the re- this bill Are we to forget the dead, however merito- 


volutionary army, yet he could never yield his assent to | rious their claims, claims founded on the very same law, 
the assertion that they held exclusive claims, either upon | governed by the same rules of construction, and enhanced 
the justice or gratitude of this government. | by the piteous condition of the objects to whom it must 
“The gentleman from Ohio [Mr. Harrison] felt | be equally due, if due to any, merely because we behold 
such devoted zeal on this occasion, that he had declared | the living presenting themselves personally before us? 
he would take the last cent from the treasury to discharge | This would be an exhibition of feeling but little to the 
this demand ; nay, he would go further, he would give | credit of the Congress of the United States! 
‘up the Alleghany canal, he would give up the Cumber-} The Chairman, (Mr. W.] as Mr S. understood him, 
Jand road, and would even dispose of his churches to; had placed the claims cf the surviving officers on the 
_vaise a revenue for that purpose, and would worship his | principle of amnuitants. And fixing the length of time 
God in the open fields, andin the shades of the forest. | of the half pay at two lives, or 14 years, would demand 
Mr, S. said, if he believed this claim was founded in/ as an equivalent, full pay for seven years, to constitute a 
justice and good faith, he would go further than the gen- | fair commutation, But he, Mr. S. had made a calcula: 
tleman from Ohio: he sould not only dispose of hisi tion, andit would be found that five years full pay, paid 
churches, but would worship his God in sack-cloth and | promptly, with its accumulating interest, would amount 
ashes before he would withhold a just debt. Yet he | to more than 14 years’ half pay, only paid annually as it 
feared he should not pay that homage in spirit and in} became due, with its accumulating interest also. [Here Mn 
truth, were he to withhold that same justice from the} Woopsury asked to explain, and said he had been mis- 
widows and orphan children of those revolutionary ofti- understood. ] To this Mr. S. replied, he supposed that 
cers, who have deceased since the passage of that com- | he must have misunderstood the gentleman from N. H. 
mutation law, whose claims are entitled to the same jus- | But laying that argument altogether out of the question, 
tice, and to a much deeper sympathy. ! he could nevertheless assume that pesition without resort- 
It has been stated by the Chairman of the Committee ing to the annuity tables of any foreign country. Seven 
[Mr. Woonnunrx} which reported this bill, that there years were computed a life by our laws, and so under- 
were only 230 surviving officers to provide for. 'To sa-| stood in the calculations of life estates not otherwise pro- 
tisfy the claims of these survivors, it was necessary to fill; vided for, And 14 years, the term of two legal lives, 
the blank with the sum of $1,100,000. At the close of | was a fair average computation upon. which to found the 
the war, the whole number of officers then surviving, en- | commutation; the half pay for which was not equal to 
titled to half pay, were 2480; deduct from that number | the five years’ full pay, calculating the accumulating in- 
230, will leave 2250; in the ordinary course of mortality, | terest on each. But at the time this commutation was 
it is fair to suppose, that the average deaths.would allow made, there were no calculations of this sort contemplat- 
a calculation of 1125 entitled to full pay, in equal degree | ed. The officers knew nothing about annuity tables, 
tu the surviving officzrs, now sought to be provided for. | neither did the government. 
This would require an additional sum of $5,580,454, | Congress had in 1781, almost at the close of the war, 
which, with the $1,100,000, asked for the survivors, | promised, by a resolution, half pay for life to all such of- 
would make an aggregate of $ 6,480,434, If either jus- | ficers as should remain in service to the end of the war. 
tice or gratitude require the Senate to make provision | This was considered an odious distinction, and became 
for the surviving officers, the same measure of justice | excessively unpopular. It did not suit the genius of this 
and of gratitade, require provision to be made for the country, and was opposed to the principles of that liber- 
widows and: children of the deceased officers, whose | ty. for which we were then struggling, and was one of the 
rights were as well founded, and whose rights were as: features of the British Government which produced the 
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: contest. These officers viewed it in that light themselves, 

: apd wished to get rid of it; and in December, 1782, af- 

ter the preliminary articles of peace bad been signed, 

-yoluntarily stated, in a petition to Congress, their beliet of 

its odious character, and said in that petition, ‘ We are 

willing to commute the half-pay pledged, for full pay for 

a certain number of years, or for a certain sum in gross, j 
‘as shall be agreed to by the Committee sent with this ad- | 
ress.” (1) 


than to meet the very wishes of the officers, and gaye 
them whet they asked for, that the contract was not ful- 
filled, because the operations of the change had not prov- 
ed as prosperous as some of them had wished. : 
Mr. President, our gratitude has been invoked on 
this occasion. The gentleman from Ohio, (Mr. H,) has 
read various letters written by Gen. Washington to Con- 
gress, stating the discontent of the officers of the Army, 
the hardships they endured, and concludes by saying, 


-These are their own words, and their own Committee, | they would have quit the Army, had not Congress, pro- 
‘sent with that address, consisted of Major Gen. H. Knox, ; mised them the half pay: and asserts, it is to those officers 
“Brig. Gen. Patterson, Col. Cranc, Col. Maxwell, Brig. | that we are indebted for our civil and religious liberty, 


‘Gen. J. Huntington, Col. Webb, Col. Huntington, Col. 
Cortlind, Col. Cummings, Maj. Scott, Wm. Eustis, Hos- 
pital Surgeon, Brig. Gen. Hazen. Officers of bigh 
standing, selected and deputed from among themseives, 
` with full powers to make the arrangement with Congress, 
what commutation should be given for the half pay. 
And among the members of Congress appointed on 
the Committee to make this arrangement with the Com- | 
mittce of officers, was Gen Alexander Hamilton, who 
had gone through the whole war himself, knew the rela- 
tive claims of these officers, and whom he was one, and 
who was as just as he was generous, and as generous as 
he was brave ; which was really surrendering almost the 
whole matter into their own hands to settle, and it was 
settled to be equal to five years’ full pay, and no move. 
And when settled at that, it was not made compulsory by 
the resolution of Congress, but left optional to accept 
the five years’ full pay ot hold on to the half pay for life. 


i 
i 
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as well as for our independence asa nation, and the free- 
dom of debate we now exercise in this Senate. My. $S. 
said, it was by no means his wish to detract from the mil- 
itary merits of those officers ; and much less would he 
have supposed they were actuated by the hope of pecu- 
niary reward, to continue in the Army, had not the gen- 
tleman himself affirmed, it was the promise of the half 
pay which kept them there. He was willing, himself, to 
ascribe to them better motives for remaining in the 
Army, than the hope of pecuniary reward, He was wil- 
ling to believe it was patriotism that kept them in the 
Army. All your gallant men prefer the thick of battle, 
and seck death itself, as the highest reward of the brave. 
And can it be a motive to an American Senate, to pay 
those officers a second time, because they would have 
left the Army in the time of its greatest peril, but for the 
promise of balf pay ? 

Mr, Presideni, it is an error that is gaining ground in 


(2) Nine States: New Hampshire, Massachusetts, Con-| proportion as we recede from the period of the revolu- 
necticut, Rbode Island, New York, New Jersey, Penn- | tion, that the independence of this government was 
sylyania, Delaware, Maryland, and Virginia, accepted it | achieved solely by the regular army. It is an error that 
by lines; and not a murmur was heard for twenty-seven | has been promoted by the very officers themselves, and 
years afterwards, when, for the first time, they brought | to which gentlemen very natarally subscribe who wit. 
tup, And at the distance of forty-four years the Senate | nessed no part of those times which tried men’s souls. 


are told the commutation was unjust, arbitrarily settled | 
at the discretion of Congress, and forced upon those of- 
ficers without any alternative, to take that or nothing; 
and that they come now to ask justice and demand a ful- 
filment of the compact. . And gentlemen affirm that up- 
on principles of law and equity, itis a contact not yet 
fulfilled, and which in a court of justce the government 
would be bound to falfil ws f 

Mr, S$ said, he was not brought up at the foot of Ga- | 
malicl, buthe understood the law of contracts better than 
that. To vender a contract binding on both parties, 
nothing was necessary, but that the partics were capable ; 
to contract, Were willing to contract, and actually did 
contract, And if capable and willing to do sa, they 


Ci 


could make, and could change that contract as often, 


and into as many forms aa they pleased 
lawyer to know this. Li was every day’s practice, with | 
every man in the Government. But we have a fashion 
of paying Government contracts as often as y are ask- 
ed for, What was the contract? First, that the officers 
who should remain in the army to the conclusion of the 
war, should be entitled to halr pay for life. Who asked. 
to changeit? ‘he officers themselyes. When it was 
changed, to whom was it submitted for acceptance? To) 
the officers themscives, Who did accept it in the very | 
forin in which Congress had placed it; to be paidin sc | 
curities, on interest of six per cent, per annum, inste 
of the half pay promised for life? 3) After they had 
done sa, it woukl be sporting with the rights of the Go 
vernment, to say the vontrect had not been fulfiled o 
Ifthe Government any rignts, it bas the 
ghts of individe ed by the same rules 
and entitled to the same privile it would be} 
idle to say, when the Government no more: 


lt required no 


ad 


Ss. 


done 


) See sth vol. Jouraais Okil Coupe 
See ath vol, Jonvnal Oid Cor 
tth vol. Janrnal Oid Co 
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That war wasa war without a parallel. lt was forced 
upon the people of this country when they had neither 
nioncy, arms, nor experience : and not more than three 
millions axl a half of a population, In thissituation they 
had to meet a brave and experienced enemy, with a ve- 
teran army, and experienced and gallant oflicers at its 
head. The most determined doubted; but their ap- 


i peared to be no alternative, and a general enthusiasm 


ded the whole couunumty, with a few exceptions ; 


per 


: and all who valued freedom were cager for battle, in de- 
‘fence of their homes and their fire-sides, and death or 


liberty was the universal motto. It was this proud em- 
ssumed by the American people, that gave them 
liberty, independence and treedom of debate: not the 


i sordid mercenary hopes of pecuniary reward. 


But, said, Mr. S., it has nearly come to this, since time 
has thrown a veil over those scenes and achievements 
that ought to characterize that war, that we are taught te 
beleve that, during that war, every thing was quiescent, 
and every body happy at home in the enjoyment of their 
fusiles and fortunes, except the regular army ; and that 
there was but little praise due to any but the officers, 
The arguments seem to go upon the ground, that this is 
story of the revolutionary warn Gentle- 
tain this opinion, know but Htthe of that 
+ curried on inthe three Southern States, of 
orth Carolina, South Carolina, and Georgia 
The airman [Mr ] has told us, these officers 
proke up their connexions in life, and left their familics 
and their homes to serve their country. And so devoted 
was one of ihem, that he left his dead facher unburied, to 
enter the Army. This all will admit, was patristic, 
3ut what does this weigh, when compared to the bloody 
enes that spread horror and desolation throughout the 
wo Carolinas and Georgia, duriug the years of 1779, 
80 and 1781; a good. part of which time you had no 
Army there. Whilst the British Army were there 


men who e 
war, as ity 
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ravaging the country.wherever they went; not a horse 
inthe country upon which they could lay their hands, 
that they did not take, to. repair the waste in their own 
cavalry, or for the use of theit baggage wagons. All 
the cattle, hogs, sheep, flour, wheat, corn, and every 
description of forage, fell a prey to their rapacity. And 
what was not consumed, was wantonly-burned and des- 
troyed... The tories, following in their train, burning 
dwelling houses; out buildings, and “fences, and laying 
waste with fire ‘and: sword all that came in their way. 
Plundering the defenceless women and children of any 
little remains of provisions that the Army might have left, 
and stripping them of theit wearing apparel, and the ve- 
ry bed clothes that covered them by night. Mothers and 
daughters who had seen better times, labored in the field 
to procure a scanty subsistence: whilst the fathers and 
brothers were harassing the enemy, and fighting the bat- 
tles of their country. Not inthe regular Army, but in 
volunteer and self-created bodies ; self-trained, and mount- 
ed on their own horses, and armed with their own rifles, 
and other arms, such as they could procure ; all at their 
own expense, without the aid, or even the knowledge of 
the General Government. They annoyed the enemy by 
hanging on their borders, killing their light troops, cut- 
ting off their foraging parties, shooting their sentries at 
their posts, and destroying and dispersing the tory par- 
ties wheresoever they assembled. No friend of his coun- 
try could remain at home in safety. Many who ventured 
there for a moment, were dragged from the bosoms of 
their families, and butchered at their own doors. Others 
who were taken inarms, were treated as rebels, and hung 
upon the limbs of trees, on the road sides. These scenes 
became so familiar, that the spilling of human blood lost 
the most of its horrors. : 

While: this undiciplined warfare was carried on by the 
community at large by a spirit of patriotism unrivalled, 
General Sumpter, with no other authority than a com. 
mission from the Governor of the State, for the legislative 
body was dispersed by the enemy, drew to his standard a 
respectable number of volunteer militia, who displayed 
as much bravery, and fought to as much purpose, as any 
continental troops belonging to the regulararmy. They 
distinguished themselves, and were victorious in almost 
every battle they fought. Their leader was as gallant a 
soldier as ever drew a sword, with ail the qualities ofa 
cool circumspect general, His successful operations were 
more confined to the middle and southern parts of the State. 

General Marion, who acted under a similar commission, 
only from the Governor, confined himself more to the 
eastern part of the State-—Whose partisan corps were 
entirely. volunteers, also. Mr. S., said that he might be 
more accurate as related to his operations, he would read 
it from Ramsay’s history of the United States. Speaking 
of the promotion and successes of General Sumpter, he 
says : “ About the same time Marion was promoted to the 
“same rank, who inthe northeastern extremity of the 
“State, prosecuted a similar plan. Unfurnished with 
“the means of defence, he was obliged to take posses- 
tt sion of the saws of the saw-mills, and te convert them im- 
*' to horseman’s swords. So mucly was he distressed for 
“ammunition, that he has engaged, when he bad not 
* three rounds to cach man ofhis party. Various schemes 

~ were tricd to detach the inhabitants from co operating 
‘with him. Major Wemys burned scores of houses on 
“ Pedee, Linch’s Creek, and Black River, belonging 
**to-such as were supposed to do duty with Marion, or 
“to be subservient to his views. Having no houses to 
* shelter them, the camps of their country became their 
‘homes. For many months, Marion and his party were 
‘obliged to sleep in the open air, and to shelter them- 
“ selves in deep swamps. From these retreats, they sal- 
“tied out, whenever an opportunity of harassing the en- 
«s emy, or of serving their country, presented itself.” 


Marion was a man of jarge fortune, and lived. at his 
ease. He abandoned it all, made the morasses his dwel. 
ling place, and his rations were parched corn and pota- 
toes, when he could get them. He may be justly called 
the Leonidas of the South. He never was defeated, nor 
could the strongest threats, or the most fattering pro. 
mises from the enemy, induce him for one moment to for. 
sake the cause of his country. Sumpter and Marion could 
have had any promotions they would have asked for ‘in 
the British army, if they would have accepted it. Or jf 
they would have laid down their arms, even at the most 
gloomy moment. of that perilous time, they could have 
been protected in their persons and fortunes by that army. 
But they were inspired by other considerations, of a 
higher character. They were inspired by a patriotism 
and love of country that never tired, and taught them to 
look upon pecuniary rewards as trash; not to be put in 
competition witha soldier’s honor nor with a patriot’s love 
of liberty. Their troops, composed as they were entire- 
ly of volunteer militia, from the mass cf citizens, were 
equally inspired by the same motives. There never was 
aregular army belonging to the government, from the 
beginning to the end of the revolutionary war, that. en- 
dured such hardships, who fought more, or more 
successful batties, or rendered more essential service. 
These men never received a farthing from the general 
government, neither for their services nor their arms, 
which they furnished for themselves for the most part. 
Nor has a single man among them, however hacked or 
cut to pieces, ever been placed upon your pension roll. 

Many of the first citizens of South Carolina were seiz- 
ed, incarcerated in prison ships, and sent to St. Augus- 
tine, and other unwholesome climes, to subdue their pa- 
triotism ; many of whom perished. Col. Laurens, the 
elder, was sent to England and imprisoncd in the Tower, 
to subdue his own patriotisin, and strike terror in others. 
‘These tortures were endured by men who lived in the 
lap of ease and fortune, all of which was abandoned to 
the reckless ravages of the enemy, rather than they 
would abandon the cause of that independence in which 
they had embarked. Was there any officer in the con- 
jtinental army. who suffered such hardships, and made 
such sacrifices for the cause of freedom? Who is there, 
that would not rather rush upon the spear of his enemy, 
and hazard his life in battle, than be confined in the hold 
of a prison ship, in an unwholesome clime ? At the same 
time these scenes of horror and discomfort were going 
on in South Carolina, Georgia and North Carolina were 
also engaged in those of a similar character, except that 
the British army remained principallyin South Carolina, 
The three States were destitute for a long time of even 
the semblance of a regular army. It was the gallantry 
and patriotism of the farmers of North Carolina, who quit 
their ploughs and cmbodied under Col. Caswell, a mili- 
tia officer, that totally defeated and dispersed a large bo- 
dy of Scots tories, that had collected to the royal stand- 
tard, on Cape Fear River, in 1775, and gave a shock to 
| the formidable tory party in that quarter, from which it 
never recovered. This was effected by their own means, 
| without the aid of a continental officer or soldier ; or so 
{much asa sabre furnished by the general government. 
i For which they never reccived, nor did they even ask, a 
| farthing. 

These achievements were followed up by the battle of 
| King’s Mountain, in the autumn of 1780, under Col. 
Campbell, of Virginia, Col. Cleveland, and Col. Shelby, 
and others of North Carolina, Col. Lacey, Col. Hill, and 
others of South Carolina, who assembled the volunteer 
militia of their neighborhoods, to stay the high-handed 
career of the enemy; and the historian says, “ They had 
‘so little of the mechanism of a regular army, that the 
“ Colonels, by common consent, commanded each day 
“alternately. The hardships: these. volunteers under- 
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4ewent were very great, They subsisted for weeks to- 
gether without tasting bread or- salt, or. spirituous li- 
‘quors, and slept in the“ woods: without blankets: ` The 
inning streám quenched: their-thirst. At night the 
-S&¢arth afforded them a bed, andthe heavens, or the 
“S Jimbs of treés were. their covering. © Ears of corn, or 
‘E pompions thrown into the fire; with occasional supplies 
“of. beef or venison, killed in the. woods, wére the 
“chief articles of their provisions”? : 
“Under all those disadvantages, these: volunteer officers 
and citizens, without a moment’s.training, met a veteran 
officer’ of great experience,’ and as brave a partisan ofi- 


a 
: 
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occasion by himself; and with-a very small.loss on their 
part, killed and wcunded 225, among them Col. Fergu- 
‘son, their commander; and took 800 prisoners, with all 
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rendered to the enemy, without the fire ofa gun, the city 
of Charleston, both the continental and militia army, with 
all the munitions of -war, and upwards of 400 pieces of ar- _ 
‘tillery;and put the enemy in the strong hold.of the South: 
ern States, from-whence they could, and did play-in-eve- 
ry direction, to thé great embarrassment.of'the Southera 
Section. $ OOD BES e AR 

Col. Buford, with a regiment of continental-infantry, 
and some horsemen, wassent, to the relief of South Cara- 
lina, They were assailed-by Col. Tarleton, and after the 
first fire; laid down their arms and sued for quarters, 
which was denied them ;.and they were literally cut to 
And a great portion of those who were not slain 
on the field, had their hands or arms cut off, or their 
heads and bodies hacked to pieces. 

General Gates, another experienced continental offi- 


their arms, ammunition, and baggage. The annals of the | cer, was'sent to South Carolina with a few more than 
whole revolutionary war do not afford a more brilliant | 900 regular troops.: To these were added 3,000 militia 


-achievement, or one effected with more cool and. deliber- 
ate bravery, by any portion of the regular army. 

-Itwere these resistances and these successes that gave 
the first check to the British arms. 1t destroyed their hopes 
of submission ; and proved that freemen, without training 
and without discipline, were too brave to be conquered. 

‘Those men and officers did not fight. your battles for 
money. -They never cost your government a single 
cent. They furnished their own rifles, with which they 
principally fought. They furnished their own clothes, 
and their own horses; and their slender and humble ra- 

tions they picked up where they could find them; and, 
- like the other citizens who fought. our battles, without 
the aid of government, ifany were wounded or disabled, 
the government has positively refused to place them on 
the Pension Roll, but has left them to beg their bread, or 
starve, if they could find no other relief. And yet we 
ate confidently told by gentlemen, in this debate, that 
We owe our independence as a nation, and the freedom of 
debate which we enjoy in this Senate, exclusively to the 
Officers of the revolutionary army. Gentlemen who as- 
sert this fact, have never known by what means the revo- 
lutionary war was carried on in the Carolinas and Georgia ; 
otherwise, they must have forgotten it. If they had not, 
they could not say that freemen, whose blood had stream- 
ed in torrents in the prosecution of that war; whose va- 
lorin battle had been unrivalled; who had sacrificed 
their fortunes, and abandoned their families and their 
homes, and every private comfort, for its support, owed 
their independence, and freedom in debate in this Senate, 
to the prowess of any other arm but their own. : 
: Mr, S. remarked that it had been affirmed that the re- 
gular army had defended the Southern States. Some 
portions of the regular army had been there, it was true, 
but had rendered no sort of service, whatever, until the 
arrival of General Green, in 1781. 

When the British navy inade-an attack on Fort Moul- 
trie, on the 28th of June, 1776, before the declaration of 
Independence, with a view of reducing Charleston, Gen- 
etal Lee, a continental officer, next in command to 
General Washington himself, instead of defending the 
fort, as he ought to have done, declared it impossible, 
‘and ordered the fort to be surrendered; when Col. 
Moultrie, of the militia, refused to obey the order; but 
said, he would continue the defence of the place, and 
would take the responsibility of a failure upon himself. 
“Your Continental General retired to a place of safety, 
and Col, Moultrie, with the gallantry of a veteran, sus- 

“tained the attack, for ten hours in succession, against ten 
British ships, two of which ‘were fifty gun ships. The 
siege terminated in the loss of one of the enemy’s ships, 
and a total repulse of the whole fleet. ‘This was the first 
essay ofa Continental officer in the South. 

The next was General Lincoln, an experienced. con- 
‘tinental officer, who, on the 12th day of May, 1780, sur- 


Vou, Iv.—13 


from: the neighboring States. With these 4,000 men, he 
met the British army, near Camden, in South Carolina, 
and a battle ensued. No sooner did the enemy display 
their columns and commence a heavy fire, than General 
Gates fled.. Nor did he stop until he reached Hillsbo- 
rough, a distance of 150 miles, and then but fora short 
time.. The continental soldiers. under Baron de Kalb, 
and some of the militia, under their own officers, fought 
with distinguished gallantry. But they were overpow- 
ered by numbers, and were all either killed, wounded, 
or taken prisoners, But not a vestige of the regular 
army remained for active operations. And with them 
wefe taken all the artillery and 200 baggage wagons. 
The State was again left to the alternative, either to sub- 
mit as rebels, and seek protection from the enemy, or 
fight their own battles, without the least hope of assis- ~ 
tance from the General Goyernment. They preferred 
the latter, which they carried on with an enthusiasm. that 
was neyer surpassed and but rarely equalled. 

This state of things continued until General Green. 
went on the next year; and even then, much was done. 
by the militia, At the Cowpens, the British had 1100 
men, and the Americans not more than 800 : two-thirds 
of them were militia, who were under the command of 
Col. Pickens. They formed the first line afew hundred 
yards in advance, and received the first fire; then fell 
back, as they were ordered to do, and immediately ral- 
lied and joined the regulars in charging the enemy with 
fixed bayonets, which threw them into: complete confu- 
sion, and five hundred of the’ British army laid. dow: 
their arms to the militia, Pia 

When General Green took command of the. Southern 
Army, it consisted of only 2,000 men ; more than half of 
whom were militia (1). ‘Phe battles he fought at Guilford 
and.Eutaw, were said to have been the two best. fought 
battles of the Revolution ; and more than half his army, 
at each place,were militia. He -was a man. of superior . 
skill, and-of distinguished bravery.; and did honor-to.the 
cause in which he was engaged. ` But the bravest Gen- 
erals could not fight without an army, and bis regular 
soldiers were but about 1,000. and these were kept.as a 
reserve, His militia were always placed in the front of the 
battle; many of whom were killed. And that was the last the 
General Government knew of them, It neither gave them 
pays honor, nor provided for their suffering families. 

The war in South Carolina was so protracted, and ra- 
ged with such violence, that, in addition to the volun- 
teer services of almost every man in-it, that State, in- 
stead of paying one-thirteenth part, which would: have 
been more than its proportion, paid more than one-fifth 
part of the whole expense of the revolutionary war. (2) 
Whilst the great State of New. York paid but$ 1,200,000, 
South Carolina paid $4,000,000, (3) although ranked 


(1) Ramsay, U. S. 2. vol. page 400. 
(2} Public Laws, 2, vol, pv 128, 7 


(3) Ibid. 
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R oe : A aid but (wold or silver.’ The Congress issued $ 241,552,780; to 
among the small Staes T he aA E our | ceure the currency of thie money, on the 11th of Janua- 
<4 800,000. Mote tiene à ver ial regular army, i ry, 1776, Congress passed a law in the following words’; 
fone he Tidene the ‘Southern States received:but |  “‘ Thatif any person shall hereafter be so lost to all vir- 
Tom yare Eo sd with: their own unceas- | “tue and regard for his country, as to refuse to receive 
pile Frae a oft they étitioning officers is plae- | * said bills in payment, or obstruct and discourage the 

me gue a “round, as extraordināry as it is novel. |“ currency or circulation thereof, and shall be duly con. 
oon ane that fhe certificates given in -corhmutation for |  victed thereof, such person shall be deemed, publish. 
othe half pay. had:been' purchased from them by specula- | “ed, and treated as an enemy of his country; and pre- 
‘tors, for avery small consideration. . The- answer to that | ‘cluded from all trade or intercourse w ith the inhabi. 
argument is plainly this :—If the government were bound | ‘tants of these colonies. (1.) ; a 

to protect its citizens from the. grasp of speculation, it) On the 14th January, 1777, the Congress passed anoth- 
would ‘have’ more than a Herculean ere to perform. | er iy to support and enforce this currency, in these 

There requisition end? The government : words : j . ‘ 

f ead it belonged to those i “Whereas the continental money ouent to be: sup- 
“who Were interested to guard against imposition. | ported, at the full value expressed in the respective 
‘Another and-a louder complaint against the govern- |‘ bills, by the inhabitants of these States, for whose ben. 
menti uttered : that in establishing the funding system, | “ efit they were issued, and who stand bound to redeem 
‘Congress had done injustice by deferting a portion of the i “the same,’ &c. And thus it goes on to make it as penal 
interest for ten years. Bat upon a fair calculation the ‘as the English language could express it. 2 ; 
interest will average more than five per cent. And four|- Under these very penal laws, and from their devotion 
per cent. is considered a very high per cént. when secur- ; to their country, the citizens received this. money, 
ed upen the faith of. the government, as this was. It is ' $ 241,552,780, for the support of that war ; and when the 
fay beyond any per centage produced by your best agri- | war ceased, the money ceased to circulate, and fell dead 
culturists. Moreover, these claims were placed precise- | in the hands of the last holders. Not a single cent of that 
Jy onthe ground of the claims of every other citizen. | enormous amount of continental money, without which 
“And who. were they that settled the principles upon į your army would have been a cipher, has yet been paid 
which the public debt was funded ? General Hamilton, |.to your honest farmers who supported your armies upon 4 
and many other revolutionary officers were among the | the plighted faith of your Government, that it would be |: 
“most prominent members of that Congress. And Gener- | paid at the conclusion of the war. Nota militia man has 
al- Washington was the President of the United States, | ever received a farthing for his services, nor the widows 
who, by virtue of his constitutional powers, could have | or children of such as fellin battle, have, in one instance, | 
negatived the law. And can we fora moment suppose received the bounties of the government. Pay your 
he would not have done so, had he seen any thing Hke in- | debts before you talk of your gratitude. — Had these iy 
justice contained in it? We do not believe he ever slum- | classes of your citizens looked to their pecuniary interests 
‘bored over the rights of those officers whom he had com- | in the hour of. peril, instead of devoting their lives and 
manded, and whom he respected. 7 : their fortunes to the public service, and the public good, +4, 
The truth is, that the officers of your revolutionary | notwithstanding all your Revolutionary officers, and your 
yarmy, had been more liberally provided for than any: Revolutionary armies, you would yet have been British 
other class of men, inthis or any other country. Fu ad- subjects, and these States British provinces. O 
) dition to their pay during their time of actual service, they It has been said by the gentlemen who advocate this - 
were promised half-pay for life, after they should retire | claim, you are unable to pay your militia, and unable to 
‘from the army, whick was commuted for five years’ full | redeem your continental money. Is this the justice, said 
; pay—which was a mighty stretch for a government at H Mr. S. of which you boast ?. This one-sided justicé ; is 
: the dawn of its struggle for freedom—and were promis- [fave to characterize the justice of your country, pay your ; 
ed and received large tracts of valuable lands. Each | favorites a second time, and permit yourselves to slumber 4 
officer, froma Major General down to an Ensign, had | over the rights of all others, because you cannot spare ` 
his lands, and that placed upon the most fertile spots. In| the money to pay them, from your thousand projects? 
addition to this, the southern States gave their officers | This would be justice with a vengeance, 
: large tracts of the finest lands in the world. Virginia; Mr. WOODBURY referred to Milne on annuities, te 
gave largely and liberally in lands to her officers.. South | shew to what number of years full pay the officers were 
Carolina did the same. -North Carolina gave to each! entitled to; because he had in his former remarks béen , 
Brigadier general, 12,000 acres; to a Colonel, 7,200; to | misunderstood. When the officers asked fora commu- 
a Captain, 3,500 ; and to General Green, that State gave | tation, it was not for five years, but for such an one as 
25,900 acres, that were said, at one time, to be worth 


3 | would be equivalent to the half pay for life. According 

$500,000. To that meritorious officer, Georgia gave ; to all the best authorities, they were entitled to the aver- 

; $22,500 in money, and South Carolina gave him $45,000 | age of fourteen years’ half pay, or seven years’ full pay. 
in money... These were free-will offerings, after the war | Thus the senior officers, whose chance of life was smaller 
ended, which those States were prompted to make, to | than that of the juniors, received their full equivalent by 
exalted merit, for distinguished services zand surely they | the commutation ; which was far from being the case in 
would redeem the Carolinas.and Georgia from the crying i regard to the juniors. 


sin of ingratitude. i Mr. CHAMBERS said, he should be wanting in his du- 
But, said Mr. S., there was another, and a very differ- ! ty to the memory of the dead, as well as to the fair fame 
ent view to be taken of this subject, which would prove, | of the living, should he remain silent, after the remarks 
beyond a doubt, how much further the government had | of the honorable gentleman. from South Carolina, [Mr. 
“gone to. promote the interest of the military men, over! Suirn.] He regretted that his colleague was at the mo- 
that of every other class of your citizens. The revolu | ment absent from his chair, for to him all these scenes 
tionary war continued seven years, The supplies for the | were familiar, having himself been an actor in the battles 
armies, during the first five years of that war, were fur-| of the revolution... Mr. C. had no other knowledge but ` 
nished by-the citizens, exclusively for paper money ; then | from written and oral history—But sir, said Mr. C. limited ` 
called Continental Méney, and States’ Money. The con-; as my information is, I must be permitted to tell the gen- 
tinental money was issued by authority of Congress, and | : 


bore on its face a pledge that it would be redeemed with | (1) Journal Old Congress, Sept. 1 Vol. 234. p. 
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tleman from South Carolina, he has-not correctly. given 
-Us the events of the southern campaign; no man is less- 
disposed than myself to lessen the just reputation of the 
militia officers:;who acquired: glory in that campaign, but 


"apa Marylander, T cannot permit the well earned laurels} 


ofher brave-sons who fought and bled by her side to be 
tarnished. The gentleman ‘was most: unfortunate iñ his 
position that the militia alone fought those -battles, and 
still more in his reference to the names of the Cowpens, 
Butaw, and Camden, to prove that the officers of the 
continental army did not perform effective service. Sir, 
Maryland has lately had to-mourn over the bier of her de- 
patted Howard. He -has.gone down tothe grave full of 
years, of honor, and esteem; His gallant conduct as a sol- 
dier, was not more estimable than his excellent, amiable; 
and modest virtues as a citizen. ‘To him was due; as it 
has been accorded; a large share of the glories which 
were won in two of those battles y at the Cowpens, his 
courage and his skill have secured the admiration of his 
country, for himself, and the brave companies of the Ma- 
tyland line: which he commanded ; ‘at Eutaw, he fought 
and his blood. there mingled with that of the. patriots, 
who.fell by his side, and I now with surprise find he is 
omitted in the history of their exploits. I need not ask 
the honorable gentleman to go far, to find other proofs, 
that regular officers acquived glory in the South. I point 
him to one of the monuments of that age, which time has 
‘spared—one who-now asks your justice—and tell him 
there is another. whom Maryland is proud to call her son, 
_ who fought, was wounded, and made prisoner, at Cam- 
den. [General Renn, who was inthe lobby.] I will 
hot offend him by sounding his praises in his presence, 
but I should be treacherous to him, to his departed friend, 
to others of their worthy compatriots, and to my State, if I 
did not correct the error of the honorable gentleman. 
Mr. SMITH, of S. Carolina, did not mean to detract 
from the merit of the regular army, If Major Howard’s 
services were so valuable—and he knew. they were so— 
why was not some provision made for his heirs? He 
was not. insensible to the services of the regulars; but 
he contended in favor of the militia. He repeated that 
the regular troops retreated and fled at Camden ; and he 
believes they did not stop until they arrived at Philadel- 
phia He had not said that there was no regular army at 
the South; but that it was ineffectual. He had not said 
that General Lincoln: had. no regular troops; but’ that 
they laid down their arms, and delivered-up the City of 
Charleston ; and if the militia had done the same, it would 
have afforded another argument to their prejudice, and in 
favor of the regulars, Fle had said that General Green 
had but a small regular force at Eutaw and Guilford 
Court house ; and he had said, and now repeated it, that 
his men were chiefly militia, were posted in front, and 
bore the heat of the battle. As to the Cowpens, if there 
was a regular army there, it was a very small one; and 
the victory had always been attributed mainly to the good 
conduct of the militia, But, if he was mistaken in this, 
he would ask, if he was not: right in his statement, that 
the whole country was ravaged, at the time when Con- 
gress would not send an army to the South. Again, said 
‘Mr. S., T would ask, where was your regulars at King’s 
Mount; and whether that achievement ‘by the southern 
militia, did not give a turn to affairs, when General. Wash- 
“ington was flying before the British armies? Immediate- 
dy upon the-decision of that battle, Cornwallis marched 
his army to the South... know, said Mr. S., many-a man 
` Avho fought in that battle who is now poor and pennyless. 
Sir, the conduct of the southern militia was beyond my 
‘praise. Had they waited until a regular army came to 
‘their assistance, the Southern States would have settled 
down.as a British Province: 
do'much towards. our independence—their example pave 
spiri and confidence to the people. These were his ideas 


And not only did their-acts. 


“of the question.” “Hethought these officers came Here 
with no bette# claim, than any other-class of individuals 
who made sacrifices,. aiid tendered services, during the 
Revolution. ‘There weré .thoiisands of: individuals- de- 
prived-of all' they possessed, by thé depreciation on the 
continental money. There were fathers anid sons killed 
at their very doors—and of these we ‘hear not-a’ word: 
Buthiere at this late day isa band of patriots; who come 
forward and declare that. Congress entered inta com 
pact with them, which“ has never been fulfilled; -T say, 
said Mr. S. that these officers have no better claim than 
those other classes to whom Thave alluded. He knew 
ho reason why they should be relieved in prefer- 
ence. He knew of no plundering speculations in which 
others had: not suffered as well as they. The history of 
those times, of the sufferings and privations of the south- 
ern people, had never been correctly written. While it 
was impossible to make up all the losses’ which had. fal- 
len, as the faté of war, upon the people of the whole 
country—he was against making a distinction favorable 
to one class in preference.to another. - nate 
Mr. CHAMBERS said the honorable gentleman fiom 
South Carolina must pardon him for another remark. 
The honorable gentleman has said that the written histo- 
ries of the events alluded to by him, are not accurate 3 his 
emendations are to go to the world, and will no doubt rè- 
ceive, as they are entitled to claim, great respect. A. Tre- 
gard for the character of some of those concerned, and a 
wish to put their claims fairly before the public, induces 
me to correct an error, into which the gentleman, has 
certainly been betrayed. He alleges that at Cambden, 
the American troops ran away at the first fire; on what 
authority the gentleman has ventured this assertion, L 
know not; but this Ido know, from an honorable man 
now living, and fully entitled to faith and credit, and who 
was an officer in the Maryland line, engaged in that bat- 
tle, that there was a close, and warm engagement for fif- . 
ty-four minutes, ’Tis true my informant did-not’say: how 
many rounds were fired, but Sir, if the battle continued 
fifty-four minutes, and but one fire was exchanged, the 
extraordinary character of that fact, could not well have 
escaped the very marked attention of military men, and 
have given celebrity to the battle of Camden, for at 
least one circumstance that has not been usually associat- 
ed with its history. 
Mr. ROBBINS rose, and spoke to-the following effect : 
In speaking to this subject, I shall speak. only to. the 
legal obligation, ifany, of the United States, inthis case: 
For though’ T do not agree with the honorable gentleman: 
from North Carolina, (my: friend, if he will permit'me to 
call him so,) that appeals in this case to the gratitude and 
magnanimity of the nation, imply the absence of legal 
obligation, or the apprehension of that absence; I do 
agree that this question is not to be determined on those 
appeals, nor to be influenced by them, any furthier-than 
| as they are sustained by that obligation. Yam ‘the more 
anxious now to speak to that point, asit has been’ more: 
particularly challenged by the learned and able gentle- 
; man from South Carolina, who has just taken his seat: 
| The legal question I take to be this—whether suppos- 
ing the commutation not to be equal to the half pay. for 
life, the United States are under an obligation.to make 
good the difference ; an obligation either legal or equita- 
ble ; for as to Government, there is tie difference bes 
tween the legal obligation and the equitable ; both have 
the same common foundation in justice; their difference 
is. only a difference of forms; and these forms belong:to 
courts, ‘not to governments. ; > 
I begin this inquity by saying, that the. act`of 1780, 
providing: half-pay for life for the officers of the revolt. 
tionary army, who-sliotild serve to the close of the revo- 
lutionary war, Hecame a contract with those officers who 
did serve to the close of that war. The proposition made 
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to them in that act, was a conditional one; and when the | commutation was a fair equivalent for the half pay. This 
proposition wag accepted, and the condition was perform- question then. arises—whether it was a fair equivalent; 
ed-on-their part, it became a contract. on the.part of the and if so, whether this equivalent has been paid up ac. 
United ‘States, strictly and technically. so speaking—a cording to the terms. of this contract. But. upon these 
contract with those officers, not as a body, but-with cach | questions Ido not propose now to speak. Both have 
individual officer: - In. 1783, when the treaty of peace | been so clearly explained by the honorable gentleman 
was concluded and ratified, these Contracts were perfect- who made the report; and by others in this debate, that 
ed and perfect, and became from that moment obligatory | if I madg the attempt, I could not hope to shed upon 
upon the United: States ; and are still obligatory, tinless | them any additional light. I could but repeat what, they 
they have been rescinded by. each individual acting for.| have stated, and I fear I.should but weaken what I re. 
‘himself...’ For. several parties. to several contracts, cannot | peated. . : an 
rescind those contracts for one another ; nor cana major-| Mr. CHANDLER said he was no lawyer, and did not 
ity 6f-all those parties rescind them for all. The idea is | understand the nature of contracts. But he gathered 
preposterous. `- f : i from what had been said, that if any original contract was 
Ifthese contracts have been rescinded, it must. Be, Ire- | changed by the consent of the parties, it was still bind. . 
peat, by the individual assent of each officer to the res jing. It appears that a majority of the officers did ace 
cinding act, whatever that act may be. If that assent has | cept.the terms of the commutation, and that majority, in 
been given, I agree it is not material in what form it was | his opinion, swept away the original contract. And he . 
given ; nor whether by words or by acts; whether ex- | looked upon the acceptance of the commutation certifi. 
pressed in the former, or implied by the latter: but the | cates as a proof positive of their acquiescence in the 
fact of the assent, and of the ivdividual assent, is material. | terms proposed.—Otherwise, said- Mr. C., I consider it 
Now as to the evidence of this assent. ‘The votes of | binding on the claimants to show evidence that they did 
the army lines, determined by majorities in those lines, | not vote for the. commutation law. If that could be 
is not evidence of individual assent ; not even in. those | shewn, the case would have been made out. . 
majorities ; for it is impossible to say who voted in those | “Mr. SMITH, of Maryland. Iremarked‘on a former oc- 
majorities; and who did not vote in them ; it is impossi- | casion that the Southern lines never did vote. General 
ble, therefore, to bring home the assent to any one in- | Green never propounded the question to the officers un« 
dividual in particular. And there is no pretence, to say | der him—and when they returned home they were forced 
that these votes were unanimous. Had they been unan- | to accept the certificates. : 
imous, it would have amounted to the requisite prof, as Mr. WOODBURY observed, that there never was any 
to each individual; but they were not unanimous; and | proof of the acceptance of the law by the officers, with 
the proof is that the votes were reported to Congress as | the exception of the Report of the Secretary of the ‘Trea. 
majorities merely ; a majority of the whole, certainly is | sury. But, was it not evident that those who did not 
not. the whole; regarding, then, the votes of these ma- | vote for the bill were those who were under thirty years 
jorities.as not being evidence of individual assent—what | of age ? They were those alone who were to be injured 
evidence of individual assent remains ? by it. Besides it is well known that the senior officers 
_ _Itissaid that the acts of these officers imply this as- | had allowed the younger officers to go home on furlough, 
‘sent; that in point of fact they did accept of the com- consequently they were not. present when the vote was 
mutation notes, given as a substitute for half pay, and did | taken in their respective lines. 
receive them in lieu of the half pay ; that this’ was impli-| Mr. HARRISON said that the Committee had been 
ed assent, and. was individually given. All this is very | placed in a very delicate position, as they were probably 
true, and would. be quite conclusive against the officer, | restrained by motives of expediency from proposing’ all 
if this assentwas voluntary. Here is the turning point | that their feelings and wishes would have led them to re- 
of the whole case. If this assent was voluntary, it was | commend. Mr. H. felt this difficulty himself, and thought 
conclusive against the officer; but if it was compulsory, | it necessary to explain his reasons for opposing the in- 
it was not conclusive. How was the fact ? . } troduction of the claims of the soldiers into this bill. : 
If this alternative had been presented to the officer— | He hardly knew how to oppose a measure, of the princi- 
bere, take these commutation notes, or take your half ple of which he was in favor. The gentleman from 
pay for life ; and he had taken the commutation notes, | South Carolina has said that he did not censure these 
the acceptance would have been conclusive upon him, | applicants ; but certainly he has questioned their right 
“because then it would have been voluntary. But this al- | and their motives. But said Mr. H., the author of this 
ternative was not presented to him. ‘The alternative | plan was the Commander-in-Chief himself; one of whose 
presented to him was this—~here, take these commuta-/ letters Lread yesterday, in which he reiterated again and 
tion notes, or take nothing—yes, or take nothing. That again the promise of Congress to the officers of half pay 
this was the alternative is evident; first, because Con- | for life—and in which he declares that it is not only right 
gress supposed, and acted upon the idea, that these offi- | and just but the only means of keeping the army together. 
cers had agreed to accept the commutation in lieu of the | He would now read another passage. of the same letter, 
half pay ; and were to be held precluded. 'Fhen incon- '(Mr. H, then read a passage of the letter of General 
sequence of this supposition, because Congress had į Washington, in which he urged the measure, not on the 
made and contemplated making no provision, either im- | ground of the necessities of the officers, but on the single 
mediate or prospective, for satisfying these life annuities, | grounds of economy and public benefit.] That this had 
in case. the commutation notes should be ‘refused, by | been the opinion of General Washington after the war, 
these officers, or by any of them. The alternative prc- | there was abundant evidence. i . i 
sented, then, unquestionably was this—either take these: Mr. H. said he regretted that the gentleman from 
notes, or take nothing. And surely an. acceptance thus | South Carolina had contrasted the claims of the regulars 
constrained, thus compelled, was not, and could not, be | and the militia. ‘Their merits and services could stand 
called voluntary. A constrained acceptance a voluntary by the side of each other safely. He agreed that the 
acceptance! . Why, itis a contradiction- in terms. You | claim of the militia was a valid one, and it was not his ; 
might aswell say that a release of a private debt for -half | fault, if it was not acknowledged, The gentleman from / 
its amount, was a voluntary release, and a binding dis- i South Carolina was mistaken m many of the facts which: 
charge. No: asin that case, the debt would still be a | he had stated; and Mr. H. vould endeavour te correct! 
subsisting debt, at least for the unsatisfied balance; so/them. . The battle of the Cowpens was gained by regu. ` 
this obligation is still a subsisting obligation, unless the ilar troops. General Pickens waa the commander of the — 
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lish theif rules, for-in his State the people had only learn- 
ed-the nature of the. rules. of Court, by their operation, 
„and when feeling their effect in.the progress of their suits. 
He protested against the.right of judges to alter, to án- 
nul, or-to make laws, and desired to.confine the Judicia- 
ry within its own proper orbit. He thought Congress 
was not wandering from its proper sphere, in--passing 
laws which wete not to be altered at the. discretion. of 
judges. It might be proper for courts to regulate and 
modify the mere forms; but this prerogative ought tobe 
much guarded ; for there never was a power delegated, 
which was not carried to its full extent by those in whose 
hands it was placed. - It was difficult.to get back power 
when once given; and here 4 transfer of power was. con- 
templated which might be carried to a dangerous length, 
as it was in the nature of such grants to steal on gradual- 
ly.inan imperceptible manner, and in the end to defy all 
redress or retrenchment. If it was necessary, a law to re- 
gulate rules-of court ought. to be passed. by Congress. 
This ‘House. was the laboratory in which laws were to be 
made. And.if Congress did not choose to make these 
‘laws, let those of the States bé adopted, which. could ea- 
sily.be done, and would suit the desires of all. He be- 
lieved the people were the best judges of their. own in- 
terest, and of what would conduce to their happiness ; 
and the happiness of the people was always the prime ob- 
ject ofall governments. They certainly understood bet- 
ter what suited their condition than any central legisla- 
tive power could do. The people in Kentucky were 
sore on this subject. They had long protested against 
the wrongs they had. suffered; but being a single State, 
those evils were scarcely heard. It would be different, 
Mr. Rowan argued, when any number of the States were 
similarly aggrieved at the same time. Their remon- 
strances would then be heard, and heard effectually. 
What was the objection to the amendment proposed by 
the gentleman from Tennessee ? Were the codes of the 
States too vulgar for the sublimated comprehensions of 
the Federal Courts. “He could not conceive .of sucha 
distinction, for, although we had two separate govern- 
ments, we had as yet but one people, and what the laws 
of one could effect, could be done by the laws of the 
other. It was a scandal that the States were not placed 
on a footing in law with an honorable gentleman. The 
confidence placed in them was not equal to that placed 
in an individual of good moral character; and it was sup- 
posed that the States were capable of partial conduct in- 
volving a degree of moral obliquity of which an-honest 
man would scorn to be guilty. If the States could: be 
depended on ; if they could be trusted to enact process 
acts for their own people, why should not the Federal 
Courts be directed by them? Why should not the intel- 
lect which regulaied the process of the State Courts be 
applied also to the regulation of the Federal Courts? 
There was generally as much gravity and industry in the 
legislatures of the Statesas in Congress, at least’ for the 
purposes to which their endeavors were directed: He 
hoped the vefo. of the House might be put upon this ques- 
tion. He did not believe that the framers of the act of 
1789, intended that the Federal Courts: should have su:. 
preme controul over process in the States from its incip- 
iency to its details, On these grounds he had proposed to 
amend the bill. / f 
Mr. KANE said that he. had hoped that this question 

would bave been -settled before the hour had arrived for 
the. consideration of special orders. - The measure was sO 
essential to.several of the new States that he was very de- 
sirous that it should now be disposed of: The gentleman 
from Kentucky had moved to strike out that portion. of 
the bill which subjects:the laws of process to the super: 
ed-bimself at considerable length, alluding more particu- | vision of the Federal Courts. He (Mr. K.) thought the 
larly to abuses that bad arisen in the State of Kentucky. | words ought to be retained. The genileman had allud.. 
He observed that the judges ought tobe made to pub- ed tothe difficulties which had arisen in Kentucky. ` But 


» regulars, and he-acted in this-case;as-in all others, with 
` the utmost bravery and intelligence. Indeed, Mr. H. was 
of opinion that his -share.of the glory had never-been 
awarded to him. -He-did not-occupy the highest posi- 
tion, but he wag alwaysto be found. at the post of danger. 
Fhe militia at. the Cowpens. did -all that was required. of 
them; but distinguished themselves in -no-particular man- 
o ner. (Mr. H. here read an account of the particulars of 
» the battle.] - He had beard a venerable officer -doubt if 
vever a battle was fought before, in which. thè. bayonets 
.efthe two.parties were crossed ; but that here it. was the 
-ease, and the British were driven. - The retreat to which 
ithe gentleman from South Carolina had: alluded, was 
¿caused -by circumstances beyond the control of the re- 
gular army. _ And that retreat had placed. on high the 
name of Col. Otho A. Williams, who’conducted itin a 
most masterly manner. - oe ee ` 

“Mr, H. had never heard his friend i from South Caroli- 
na, with so much: dissatisfaction as on this subject. [He 
here made some. allusions to the- actions feught during 
that campaign, in reply to Mr. S., but the reporter hasit 
not in his power to give thè detail.] He would make one 
remark more in relation tothe idea that the commutation 
being accepted, no further claim existed. They had no 
alternative... The government had no money to give 
them, and they were induced to take the terms offered. 
But had they, seeing that they were not paid an equiva- 
Jent, taken the necessary means, the government would 
have been obliged to pay a much larger amount. For 
| instance, they might have sold. their claims to half-pay, 

` instead of the commutation. certificate. It could not be 
supposed that at a time when the half pay was first offered 
them, they anticipated being forced to accept a less valua- 
ble consideration, when it is recollected that to this pro- 
mise General Washington attributed the renovation of the 
army. In every point of view the army deserved the 
appellation bestowed upon it by him, of the patriot army ; 
and Mr. I, felt regret that the appeal of these officers 
should have caused so much discussion, and had met with 
: .s8omuch opposition. He felt deeply interested in this 
bill, and he had thought it his duty te correct the errors 
of his friend from South Carolina, because, in one of the 
affairs to which he had alluded, a friend of Mr. H.’s took 
apart, to whom he owed more than.to any other person. 
But besides, he felt interested in prescrving inviolate the 
fame of the heroes of the revolution, to whom he owed, 
in.common with all, the gift of freedom, to which perhaps 

ë might add, that his dearest friend died upon the field 
‘intthose days of glorious peril. 

Mr. BERRIEN said that he was desirous of stating his 
views on this bill; but the day was now too far advanced 
to justify him in troubling the Senate with further debate. 
He therefore moved that the Senate adjourn. 
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Wepnuspar, Janvany 30, 1828. 
` JUDICIAL PROCESS. 
SOn motion of Mr. KANE, the-billfor regulating process 
inthe Courts of the United States, in States admitted into 
the Union since 1789, was then taken up,-and the ques. 
tion being upon the amendment offered by Mr White to 
insert after the word “now ” the words, may be? — 
Mr. WHITE said that some discussion had already oc- 
curred on the amendment offered by him, and as: provi- 
sions were absolutely necessary in some of the districts, 
tather than embarrass its passage, he would withdraw his 
mendment. 
Mr. ROWAN then rose, and in support ofan'amendment 
‘proposed by: him, the effect of which was to take away 
the power of the Federal courts, to supetvise and modify 
the process laws passed by the State legislatures, express- 


203 


SENATE.] 


he considered that those difficulties arose from the fact: 
that ‘no such bill-as this had been in existence. He- 


thought itan error of the gentleman from Kentucky that 
he wished to apply the circumstanées of former. years to 
the present condition of things. 
this bill ? It wasito make the -process..of the Federal 
Courts the same ‘as those- of the: States. This was the 
general proposition. Jt did not- give the judges power 
to make or alter process laws ; but only. the power of mo- 
difying: them'so as to make them. consistent, so far as.re- 
lated to: forms. - He doubted whether. any judge since 
the act of 1789, had: undertaken to alter process laws-of 
` the'States further than related to the forms. He hoped 
the bill would now be allowed to pass. : : 
Mr. JOHNSON, of Kentucky, made afew remarks:in 
support of the motion of Mr. Rowan. He considered that 
any measure which. should directly or indirectly sustain 
the power ofthe judges of the Federal Courts, as now 
exercised in Kentucky, operated effectually: to sanction 
the principle of tyranny and oppression, which caused 
the separation of this-country from Great Britain. For- 
himself so help him God ! he never would yield to judge 
or jury, acting under illegal forms, his constitutional rights. 
Mr. WOODBURY moved to lay the bill on the-table, 
but withdrew his motion ‘at the suggestion of -> ~ 
Mr. VAN BUREN, who said that the question ought 
now to be disposed of. Six States were now waiting the 
result of the legislationon this subject. This: was the se- 
cond year which this subject had been before Congress, 
and he was very desirous that its decision should be no 
longer delayed; and it was quite certain that the bill 
could be disposed of at once. - 
Mr. V. B. then made some remarks in a very low voice, 
the whole of which were not heard by the reporter. He 
was understood to express regret: at being forced into 
collision with the opinions of a gentleman for whom he 
had the highest estimation. The motion offered by the 
gentleman from Tennessee, had proposed to give the 
legislatures of the States the power of prescribing rules, 
still preserving the supervision of the Federal Courts. 
That proposition had been withdrawn, leaving the billas 
it originally stood, proposing to put the new States on 
the same footing with the older branches of the Union. 
Now, sir, said Mr. V. B., T sincerely regret. that an at- 
tempt should have been made to change the system by a 
new proposition, the operation of which. will be to place 
the new States on an entirely different footing. . And F 
shall oppose such a measure with as much zeal as is 
shewn by the gentleman from Kentucky, in its advocacy. 
Vhave heretofore spoken of the difficulties experienced 
by those who first regulated the judiciary of the country. 
They were obiiged to observe the various powers of the 
States—and they had therefore to avoid any measure 
which should change or infringe the then existing laws of 
each member of the Union. ‘They could not do away 
the State Jaws, and it would be recollected that many.of 
the then existing laws threw important obstacles in the 
way of the Federal Courts growing out of the English 
laws from which they had been adopted. They there- 
fore took the laws of the States as they found them, and 
upon that multifarious basis, built up the Federal judi- 
ciary of the country. In one, two, or perhaps three in- 
stances only, had any difficulty occurred between the 
State powers and the Federal Courts, In Kentucky the 
ferment that at one time existed, had happily been quiet- 
ed. The only difficulty in that- State had been that the 
rules of court originated with the Federal Court, instead 
of emanating, as they should have done, from the State le- 


gislature, subject to the supervision’ of the Federal! tion. 


Judges, © But; said Mr. V. B., I think my friend from 
Kentucky is in the wrong It appears to me that it was 
the duty of the State legislature to have adopted rules ; 
and if they did not establish them, it was their own fault, 
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The: Courts, in the performance of their duties, find} 

‘none, were forced to make rules to govern their process, 
The gentleman from. Kentucky has adopted'a mistakejy 
idea in supposing that legislation could be exercised-in:” 
matters pointed out by the constitution as coming: pecu: 
liarly under the prevince. of the Supreme Court. That 
Court adopted the State laws as far as was practicable y 
and they:could go no farther. : oo 
"It was admitted, that in the formation of the Federal 
Courts, the best system that the nature of things-would: 
allow, had been adopted; they could not have framed a 
better plan... It could not be done now. He was very 
desirous that the bill should pass as it came from the 
committee; as he thought no State had reason to com.” 
plain of the law as it now stands. hy 

Mr. ROWAN would detain the Senate but a few. moa 
ments. He did not agree with his friend from New York, 
as to the necessity of keeping up the present system, or 
in the opinion that it was the best that could be frained, 
That gentleman argues that there isa necessity operating, 
which in certain cases may involve the laws of a sovereign 
State. Has that necessity existed for half a century ? Is it - 
from that cause that the gentleman argues that, in a time 
of profound peace, we are forced to cherish a germ of poi. 
son within the bosom of the country ? If discretion must 
be given, I ask whether it is not safer in the hands of the 
million and a half of freemen in the State of New York, 
than intrusted to the judges of the Federal Courts? If 
this matter must be trusted to somebody, is it not bet. 
ter to place it in the hands of the people-themselves, than 
in the discretionary power of two or three individuals, wha 
may be strangers to the interests and welfare of the people 
of the State ? oo. 

The laws were not made to be unalterable ; they were 
not framed never'to be revoked. And now, when an 
opportunity offers to change what-has produced such evil 
consequences, it is put off until a more convenient time. 
Agrippa-like, gentlemen looked forward to the: more 
convenient season to take hold of this all important sub. 
ject. Iask again, said Mr. R., if it is not more safe for 
the judges to agree to the views of the people of the 
State in which they preside, than by any arbitrary laws 
framed by themselves, to destroy public confidence, and. ` 
injure local interests. Will you trust the confluent in- © 
tellect of a million of citizens or the isolated opinions of 
two individuals? The latter has already given rise to 
contests of the most serious nature ; and I say, if you 
have not time to frame a code to embrace all points, T am 
for adopting the codes of the States. For, although we 
are but one. people, we have two governments, and the 
local laws of this people ought not to be neglected . To 
the general government they are liege subjects, without 
thereby losing sight of whatis due to State rights. They 
fight your battles; they contribute to your wealth, yet 
they will not yield their rights to the general govern- 
ment.. You may seud out your viceroys to make laws; 
but a perfect code will never be framed, until the rules 
of court be made to rest upon the concentrated discre- 
tion of the States themselves. And he did not fear to say, 
that there was as much virtue and integrity in the State 
legislatures as in the general government. 

Feeling the kindness and courtesy of the gentleman 
from New York, and fully reciprocating the respect and 
esteem which that gentleman had expressed toward him, 
Mr. R. regretted that they should differ so widely. “The 
gentleman from Hlinois would excuse him for delaying 
the. present consideration of the bill, by moving to lay. it 
on the table, in order to give time for its full investiga- 
He would barely remark, in conclusion, that his 
object was not precisely the samo.as that of the gentle- 
man from Tennessee (Mr. Warre] but was enlarged so as 
to embrace all of the States. 

The bill was then ordered to lie on the table, ; 


_ tion of this question. 
perfect and unchangeable conviction, that, to entitle | 
these memotialists to the allowance of their claim, it was | 


r 


5 


“Fix. 30; 1828.) 


“Surviving: Officers of the: Revolution. 


CONGRESS, 206 


(SENATE. 


SSURVIVING OFFICERS OF THE REVOLUTION. 
‘he bill for the relief of certain: stirviving Officer's. of 
the Revolutionary Army-was then again taken up for con- 
sideration. In support of this bil, ee SS 
“Mr. BERRIEN addressed the Senate as follows : I 
-Havé;-said-he, hitherto abstained -from ‘taking any part in 
this debate. - Having Satisfied: myself that the memorial- 
ists: have ‘a claim on the justice of this’ Government, 
, founded on the most rigorous legal ‘principles. that can 
be invoked for the decision of questions-of private right, 
sustained and enforced, if such support were necessary, 
by. that.high and‘ennobling feeling of gratitude for meri- 
torious service, which ought to distinguish'us ss-a nation, 


‘and which, as individuals, we should be proud to cherish : | 


having listened to the very lucid and impressive. exposi- 
“tion of the subject, which has been given by the Chair- 
“amanof the Committee; I have not heretofore permitted 


collective merits of those who performed it. . For allthe 
purposes of this inquiry, that question is res judicata: 
It has passed into judgment by the decision of our. pre- 


| decessors, in the Congress of 1780, and 1783. ‘The claim 


is of. record, and the single quéstion. for our-determina- 
tion, is, whether it has been discharged: odes an 

While, however, in order to exclude from this inquiry- 
every consideration which does not legitimately belong 
to it, I abstain from speaking of the character of the ser. 
vice, which it is the object of this bill to compensate, 
with-any view to invoke your gratitude inaid of your jus- 
tice, I cannot listen in silence to observations, of which 
the tendency, however unintentional, is to diminish the 
just estimate of its value. I present this as a claim of 
right, resting in contract, and having the character of an 
express conventional obligation. But, if gentlemen will 
look behind that contract, to the consideration on which 


myself to believe, that this measure was fated to encoun- | it is founded, for the -purpose of instituting an unfavora.- 


ter the opposition by which it has been recently assailed. 
Even now, when under the influence of: feelings thus 
called'into exercise, dnd yielding to the wishes of my.as- 
` Sociates, I present myself to the notice of the Senate, I 
entreat gentlemen to believe, that it is in the discharge 
of my duty, asa member of the Committee, that I am in- 
duced to make even this brief trespass on. their time, 


Educated in feelings of deep and habitual reverence for 


have nevertheless silenced their suggestions, in the deci- 
I came to its consideration with a 


necessary to do something more than merely make out a 
“tase, which should appeal to the gratitude of the Ameti- 
can People, however meritorious and brilliant. the servi. 
cës on which that appeal was founded. The claim was 
Upon the Public Treasury of that feople, preferred to! 
agents of limited authority, who must allow or reject it, | 
in the exercise of their constitutional functions, not un- | 
der the influence of individual feeling. I presume not! 
‘to question the motives of any Senator, who may differ 
from me, when Tsay, that we are not the almoners of the 
-American People, the dispensers of their charity, but | 
gents, with limited powers, entrusted with the control | 
of the public. purse, for the sole purpose of applying it 
to the current exigencies of the Government, in the ad- 
vancement of great principlés of public policy connect- 
ed with the exercise of powers substantively conferred ! 
Upon us, and in the discharge of individual claims aris- | 
‘ing from our own, or the engagements of our predeces- ! 
sors. I am yery well aware, that this limited construc. | 
tion of our ‘powers will often be productive of embar- 
Yassment ; that many cases will arise, in which my feelings | 
Will strongly urge a more extended. interpretation. In/ 
my view, however, it is forbidden, by considerations i 
“bighcr even than charity, by considerations of fealty to | 
the Constitution, which we have sworn to preserve. i 

IEI err; then, on this occasion; it is from my incapacity | 
tu estimate a claim of mere right, to determine an ordi. | 
Dary question of meum and tuum, on the principles of; 
that science, to which t have devoted (negligently, if you | 

oWill, Sir, but still with some Httle ardor, however tran- í 
Sient,) the best years.of my life, Why should I repress | 
the expression-of the feeling which rises unbidden to my | 
lips? The proudest privilege which that profession. has} 
“ever accorded. to’ me, is that which I this day enjoy, of} 
‘indicating, on this floor, under the clearest convictions of | 


My judgment, the claim of these gallant veterans upon | 
the. justice of the country, — i 
“> dn the formation of my opinion on this subject, I have | 
vexcluded every consideration of the character of the ser ; 
vice on which this claims founded, of the individual or f 


| latter, it is'my right, it is my duty, to defend: those who 
| 
“Lowe it to myself :to` make one preliminary remark -| 


those illustrious men, by whose exertions, under Próvi- į 
. dence, this great Republic was ushered into existence, I | 


ble comparison between these memorialists, and those of 
their companions in arms, although I canhot be tempted 
to say aught which may detract from the merits of the 


have defended us; to rescue from all unfriendly judg- 
ment, the hard earned reputation of those. gallant “men, 
who breasted the storm in the perilous struggle of our 
Revolutionary conflict. If I could shrink from the per- 


formance of such a duty, I should be faithless to the best 


and purest feelings of my heart. That eye is forever 
dimmed, whose living, indignant gaze, T could not brook, 
if I were thus recreant from the claims of nature and 
affection. < 

Sir, is itat this day a question, whether those gallant 
men, whom Washington so often led to victory‘and ye. 
nown, with whom he so often shared privations and suf- 
ferings, infinitely more trying to the spirit of the soldier, 
than danger in its most appalling form ; is it at this day, a 
question, whether they have or have not deserved all-that 
a grateful country can bestow? ` Fifty years ‘have. rolled 
on amid the annual recitals of their achievements, while 
they themselves have, for the most part, passed away, 
leaving to us the rich legacy of their heroic deeds, Sir, 
the reputation of the Revolutionary patriot is the moral 
treasure of the nation. In ages.yet to come, it will con- 
stitute that nation’s strength. om 

I repeat the declaration, 1 do not found the claim which 
Iam now advocating before you, on the consideration 
that it was dearly, nobly won. ` 1 do not assume for these 
memorialists any pre-eminence of merit over their compa- 
nions in arms, or their fellow-laborers in the councils of 
that dark and trying hour. lcan turn with an enthusi- 
asm as glowing as that of my respected friend on my left, 
to the brilliant: scenes of Bunkev’s Hill, of Bennington 
and of King’s Mountain; to those illustrious men, wholed 
cur militia to victoty in many a stormy fight; ay, and to 
the militia themselves, whose individual valor. hag often 
snatched victory form the disciplined phalanx which op: 
posed them, Ican deplore the mutability of fortune, which 
the victor of Burgoyne was destined to experience on the 
plains of Camden. But, Lama Southern man; and need } 
remind him that some of the most brilliant scenes of our 
Revolutionary strife were exhibited in the campaign of 
the Carolinas, under the auspices. of Green, emphatical. 
ly denominated the second savior of his country ? Sip, 
while I cheerfully accord the meed of merited praise to 
Sumpter, and Marion, and Pickens, I cannot forget that 
Wayne, and Lee, and Howard, and Williams, and Morgan, 
and Moultrie, and a host.of other worthies of the regular 
army, were foremost in the struggle of Southern strife. 
` But, why this unprofitable comparison, between. the 
merits of the regular army and-the militia, in the war of 
the Revolution?” Why disturb the repose of the. tomb 
or mantle the ‘cheek of the survivors with the glow of 
honest indignation? Fhe reputation of both-is the coms 
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Is it our interest to dimin- 


mon property of the country. a o din 
Maer? A ul be as gratuitous asit would 


ish either?  The'effort would : 
be unwelcome and unjust: I will proceed to state, as 
briefly as I may, the legal view which T have of this claim. 

In May, 1778, Congress passed a resolutión promising to 
give seven years’ half-pay to officers, who were thenin the 

‘army, and should so continue until the end of the war. © In 
October, 1780, they resolved that all officers, who should 
‘continue in service until the end of the war, should. be 

-entitled to: half-pay during life; to commence from ‘the 
time of the reduction: `- ; i 

“Here, for a moment, let us pause.. The present me- 
morialists were embraced in these resolutions. They were 
‘officers of the American army, and served with fidelity 
until the close of the war. With them, these resolutions, 
that of 1780, particularly, constitute a contract, a promise 
that they should. receive half their regular pay; during 
their lives, on the performance by them of the stipulated 
condition. ` That condition they have performed, and the 
contract has become absolute on the part of the Govern- 
ment. . The single question for our inquiry is, Has it been 
fulfilled? Unless this can be affirmed, its obligation re- 
mains; however successfully you. may resist its enforce- 
ment, by applying the statute of limitations as a bar to the 
remedy, or by the exercise, for any other cause, of your 
power to refuse this‘application. = : 

Has this contract been fulfilled? How—in what man- 
ner has it been-fulfilled? In March, 1783, Congress re- 
solved that these officer's should be entitled to receive five 
years’ full pay, in money or securities, at'six per cent. per 
annum, as Congress should find most convenient, instead 
of the half-pay for life, promised by the resolution of Oc 
tober, 1780, under certain provisions to which f will here- 
after advert more particularly. The confederated Govern- 
ment was then without funds, and without the means of 
raising them otherwise than by the contributions of the 
States. l 
o'f.cers, in 1784, for the amount of this commutation and 
their arrears of pay, and as well in that year as'in 1783, 
Congress resolved that requisitions should be made on 
the several. Stites, to provide funds for the discharge of 
the demands of the army. But, these requisitions were 
not complied with:-by the States. ‘The inevitable conse- 
quence was, that the certificates fell to about one-tenth of 
their nominal value, and at.this depreciated rate, the ne- 
cessities of the officers compelled them for the most part, 
to dispose of them. Then came the funding act of 1790, 
The arrears of interest were funded at three per cent. in- 
stead of six, and payment :of one-third of the principal 
was deferred for ten years, without interest. 

Upon this state. of facts, my proposition is, that the ori- 
ginal contract of October, 1780, is still subsisting and ob- 
hgatory upon the Government; that payments made un- 
der-the resolution of 1783 are applicable to it as credits, 
Init cannot be pleaded in discharge. n 

Those who deny the continued subsisting obligation of 
this contract, must affirm one of two things: Rither that 
the resohition of 1783 became obligatory upon these me- 

morialists, by their acceptance of it, as a substitution for 
the contract of 1760, and by the performance on that part 
of the. Government, of its stipulations ; or that the certifi- 
cates issued and received in 1784, were, of themselves, 


| 
| 
| 
| 


Nevertheless, the certificates were issued to the | 


causes aftér the period limited for their acceptance, and 
within which time itis not- pretended that they ‘were ag- 
cepted, they ceased to be obligatory on the Government, . 
aad reciprocity of obligation is of the very essence of such 
a contract. pte LIEIS ss 

2. That. there was no acceptance of these 
tions by these memorialists at any time-—and 

3. That the receipt by the memorialists. of the certifi- 
cates issued in 1784, cannot be pleaded in. discharge of ` 
the contract of 1780. f ; ; 

Let us look very. briefly at this subject in the first view, 
The resolution of 1783, which proposed the allowance of 
five years’ full pay, instead of the half pay due by the 
original contract, expressly subjected it to this condition 
—that the election of the officers to accept it, should, in 
the manner specifiedin the resolution, ‘be signified to 
** Congress through the Commander in Chief, from the 
& lines ander his immediate command, within two months, 
“and through the Commanding Officer of the Southern 
* Array, within 6 months from the date of the resolution,” 
It is unnecessary to enter into details upon this point.’ It 
suffices to state: generally, what is, on ali hands, admitted, 
that the condition attached to the offer contained in the 
resolution of 1783, was not, in fact, performed by those 
to whom the offer was made, within tbe time prescribed. 
At the expiration of that time; it ceased to be obligatory 
upon the Government. The contract between the par- 
ties was in precisely the same condition as if the resolu- 
tion of 1783 had never been passed, and consequently the 
contract founded on the resolution of 1780 was in full 
force and operation. An ineffectual attempt had been 
made to: substitute for the original contract. one, ` the 
terms of which were specified in the resolution of 1783— 
but the failure to accept those terms in the manner, and 
within the time prescribed in the offer, necessarily pre- 
vented its consummation. No legal obligation could at- 
tach to the party making the offer, because of the failure 
| of the party to whom it was made to accept it, according 
| to the specified terms. Each party was therefore remit- 
ted to his rights as. they existed anterior to this unsuccess- 
ful attempt to modify them. I submit- to my. profes- 
sional associates on this floor, whether this would not be 
the legal effect of such a state of things between indivi- ` 
duals ; and to all, the inquiry, whether this Government 
can, with propricty, absolve itself from the obligation of 
those principles, which, through its judicial department, 
it would enforce in transactions between its citizens. 

I maintain, then, that, on the failure to accept the offer 
made by the Government in 1783, on the terms, and with- 
in the time prescribed, the resolution. containing that. of- 
fer became funcius officio ; that the original contract be- 
tween the parties still subsisted, unaffected by this unsuc- 
cessful attempt to agree upon a substitute; and that all 
subsequent transactions between them, in the absence of 
express individual stipulation, are necessarily referrible to 
this as the only subsisting contract. 

I have said that there was no acceptance of the offer 
| contained in the resolution of 1783, within the time pre- 
scribed for its acceptance, and, consequently, that it was 
not binding upon the Government ; and if not binding 
upon the party making the tender, certainly not so upon 
the party to whom the tender was made, since reciprocity 


proposi- 


i aee 


R 


and independently of the resolution of 1783, a sufficient of obligation was of the essence of such a contract. I 
satisfaction of the contract of 1780. The latter ground ; NOW assert, that the acceptance of this offer by those to 
has not been taken by the opponents of this bill. It is too whom it was addressed, within the time, and in the very 


obviously indefensible to be maintained. It will suffice, | terms specified in the resolution, would not have operat- 


therefore, to direct our attention to the inquiry, whether 
the resolution of 1785, and the subsequent transactions 
between tie parties, are sufficient to discharge the con- 
tract which it created? ~ 

On this subject, I maintain these positions: 


| cd as a legal bar to the claims of these memorialists.. The 
contract entered into by the United States with the 

officers of the Revoluticnary Army, the terms of which 
j are set forth in the resolution of October, 1780, was a con- 
! tract with the several individuals described in that resolu- 


1. ‘That-the. propos:tions contained in the resolution of | ton, which gave to eacli of them an individual rigbt to 
1783; never were obligatory on these memorialists, be- half pay during life—of which right he could only be de- 
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ved by his:own free’ consent; on the receipt of a fair 
equivalent. 1 inguire- of ‘gentlemen: of the: profession, 
“iE this proposition-ean:be denied ? If the individual right 
an officer thus acquired by this.resolution, could have 
surrendered by the conjoint act of every other offi- 
‘ifthe: American Army, without the individual assent 
of that officer?’ F presume :no one will assert this as a pro- 
<- position: capable of being maintained on legal principles. - 
~ “EE might as well be'atiimed, that the release by a majority 
‘of the officers of their ight to their regular and current 
y, would have opérated to discharge the claims to such 
“pay, of those who did not concur in their lease. Bat; if 1 
am right in contending. that the. contract of 1780 could 
‘only be released ‘by the individual assent of those with 
“whom it was made, then [maintain that the resolution of 
1783 was, from its very terms, incapable of becoming obli- 
‘Batory upon these memorialists. It was. not addressed 
to'them. They could not become parties to it in the on- 
‘Ty character in whieh their acceptance of it could have 
“Operated to discharge the contract of 1780. It was-ad- 
dressed to the lines and corps of the army. ~ If ithad 
been accepted in time, ‘and in conformity to its own. prè- 
tise terms, it would still have been a contract between 
“the Government and those officers of the army who ac- 
‘eépted it~not between the Government and the indivi- 
dhals of which that army was composed—and could no 
“More have affected the rights of those individuals than it 
uld have influenced your rights or mine. Unless, then, 
it can be successfully asserted that the act ofa majority of 
‘the officers of any line of the army, without any specific 
athority from the individuals comprising that line, can 
‘operate to release the rights of those individuals, it can- 
hot be pretended'that the acceptance which is relied up- 
~ Oy even if itshad been made within the time prescribed 
by the resolution’of 1783, could have operated to release 
obligation imposed upon the Govertiment by the re- 
Solution of 1780. If this could be, it would follow that 
the right of an individual, resting on the-plighted faith of 
the Government, might be divested without his consenc 
Who is prepared to affirm this proposition? In despotisms, 
ai, the subject reposes on the word of Majesty—and, in 
general, reposes securely ; because the honor of the 
Throne is the interest of the Throne. In Republics, the 
frée citizen places his reliance on the principles of justice, 
„Which emphatically belong to such a Government. But 
af it can substitute its own will for the obligations which 
it has assumed ta the individual, and coerce that individu- 
_ Jal by the acts of those to whom -he had delegated no au- 
thority to represent him, the difference between these 
Governments is but in name, and its practical operation 
8 to his disadvantage. 
Lrepeat, then, that, up to the issuing of the certificates 
dn 1784, the original contract, created by the resolution 
“of October, 1780, remained unimpaired and unchanged ; 
that neither the resolution of 1783, nor the agreement by 
certain lines and corps of the army to accept the proposal 
cit contained, could operate to divest the rights of these 
Diemoriatists, as derived. from that original contract. 
These remained unchanged and unchangeable, except by 
their own consent, freely given, and for a fair equivalent. 
“We may refuse their allowance ; but it must be—I speak 
At with great respect—by a perversion of the principles of 
Justice, “We may presume the acceptance, by these me- 
l nialista, of the offer contained in the resolution of 1783, 
“and require them to negative the presumption; but it 
Must be—t speak it with great reapect—by a perversion 
“of the rules of evidence. “Will the Government of the 
- United States avail itself of its power to do this,-in this its 
“own peculiar forum ? And against whom? Against the 
_ War-worn veterans of the Revolution—your champions in 
“the day of their strength—suppliants before you now 
“Sot for.charity, but-for justice, in the season of their 
-poverty and decrepitude. i 
Vou, 1V.—~-14 
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We ‘have ‘thug traced this inquiry.up to the period of 
the issue of the certificates in 1784 ; and now this ques- 
tion presses itself upon cwrattention : ssuming the fact 
that these memorialists were arnong- those who accepted 
those certificates, did_not such -acceptancė operate. as. a 
ratification of the proposal contained in-the resolution of 
1783; and a release of the contract of 1780? The äh- 
swer to this inquiry will be found by considering these 
questions : ek - fs: 

Was the acceptance voluntary ? . a am a 

Did the Government pay a fair equivalent ? eee 

Were these certificates received on account, or in full - 
satisfaction ? : : : 

No one will pretend that the constrained and involunta- 
ry acceptance of that which was not a fair equivalent for 
the stipulations of the contract of 1780, could, either at 
law or inequity, be considered as a release, or discharge, 
or satisfaction, of that contract. ‘The ‘questions recur. 
Let us look to the situation of the contracting patties, at 
the moment when these transactions occurred. ‘That ex 
amination will prove that the issue of the certificates, as 
well as their acceptance, were alike acts’ of mecessity. on 
the part of the Goveriment and the officers.» At the mo- 
ment of passing the resolution of 1783, promising the half 
pay for life, the Confederated Government, exhausted by 
the Revolutionary struggle, and entirely destitute of 
funds, and of the means of commanding them, relied up- 
on being enabled to comply with the:r engagements, by 
requisitions upon the States. These requisitions were ac- 
cordingly made, and urged with great earnestness in. the 
Summer of 1783. But the States themselves were not in 
a condition to meet the exigency. They, also, were ina 
state of exhaustion. It is difficult, at this day, to realize 
the extent of the exertions, the sufferings, and the pri 
vations of owr forefathers, in the dark and trying hour of 
their struggle for the right. of self-government, which we 
now enjoy. The requisitions were not complied. with. 
The confederated Government found itself without funds. 
It became necessary to disband the army. . The officers 
had claims for arrearages of pay, and the stipulated half 
pay for life was to be provided for. While this question 
was pending, incendiary letters, clothed in language the 
most persuasive and seducing, had been circulated in the 
army. The officers were eloquently urged, by every 
consideration which could appeal to their feelings or to 
their interests, never to lay down their arms, until their 
demands were complied with. It was an hour of deep 
and awakening interest ; but the patriotism:of the army 
was equal to the trial.. Their conduct was duly appreci- 
ated by the Congress of 1783. | It was no longer a 
question whether the just expectations of such? men 
should be satisfied to the utmost extent of the resources 
of the Confederation. The commutation for half, pay 
was stipulated. Requisitions on the States were made 
and urged with the energy which belonged to the oc- 
casion ; and, when ‘these failed, Congress’ gave—it 
was all they had to give—the certificates of 1784. They 
were not given in full payment, in satisfaction, of the 
claims of the officers, in ‘discharge of the obligations of 
the. Government. ‘They wére expressivé of the sense 
which the Government had of the services of the army ; 
an acknowledgment of their actual inability. to compen- 
sate them as they had stipulated to do. The very terms 
of the receipt which was taken, are strongly indicative of ` 
this. Tt was not a receipt in full, a clear and express ac. 
quittal‘of the Government of all demands upon it. No. 
It was a simple acknowledgment, jn each case, Of the 
mere fact of the receipt of the certificate—clearly imply- 
ing that the question of final compensation was open, and 
subject to future adjustment. It could not have been 
believed by Congress that these certificates, not resting 
on any adequate funds for their redemption, could be . 
considered as even a legal compliance with the. engage- 
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ments of the resolutions either of 1780 or 1783. They 
were aware that securities, thus issued, must be Hable to 
constant and excessive depreciation. These views of the 
Government were common to the officers ; but even the 
miserable pittance afforded by this depreciated pa- 
per, was demanded by their necessities, and they re- 
ceived them with a simple acknowledgment of the fact 
of the receipt, confiding in the justice of the Government 
for future and adequate compensation. I do not trouble 
you with a repetition of those calculations which prove 
the magnitude and extent of the losses thus sustained by 
the memorialists, from this operation ; for they have been 
clearly and satisfactorily stated by the Chairman of the 
Committee, and cannot indeed be the subject ef contro- 
very, T speak not now of the loss sustained by the 
Officers, from the depreciation of the public paper, which, 
in common with the private soldiers, and with all classes 
of our citizens, they were destined to bear, and which 
they have borne without complaint ; bat of that which 
arose from the failure to comply with the stipulations o! 
the contract of 1780, from the inadequacy of the allow- 
ance of five years’ full pay, as a commutation for the half 
pay for life, and from the rigor and injustice, as it related 
to these memorialists, of the funding act of 1790. 

Can it then be pretended that these certificates were 
given and accepted in full satisfaction of the claims of the 
olficers—that they were voluntarily accepted—that they 
constitute a fulland fair equivalent for the claims of these 
memorialists, under either of the resolutions so often re. 
ferred toin this discussion ? Ido not ask if it was an equit- 
able fulilment of your contract? 1 inquire not ifit was 
such a fulfilment, as it wiil comport with the dignity of a 
great, and free, and flourishing nation, to urge against 
the veterans inher Revolutionary strife, bending under 
the pressure of poverty and decrepitude ? 1 make no ap- 
peel to your gratituds:—to those high and ennot ling feel- 
ings which spontaneously swell in our bosoms, when our 
thoughts are thrown back upon that interesting struggle. 

Por all the purposes of declamation, the theme is must 
fruitful? but it is not my purpose todeclaim. 1 inquire 
simply, and 1 address the inquiry particularly to my pro- 
fessional associates on this floor, if in law, or on principles 
of strict right, as between individuals, the acts done by 
the Gov nent, and submitted to by the memorialists, 
can be considered asa discharge of the contract of 1780 ? 
The clearest convictions of my judgment, assure me, that 
they were not—that these memorialists have still a subsist- 
ing claim for half pay, subject to all fair deductions for 
what has been received—or at the eption of both parties, 
to two years’ full pay, with an allowance for the loss sus- 
tained by the failure to provide adequate funds for the re- 


demption of the certificates, and from the provisions of the | 


funding system. 

But, here it is objected to the’ provisions cf this bill, 
that the claims of the representatives of the deceased offi. 
cers, as well as that of the private soldiers, and of the 
militia, are equally strong with those of the memorialists, 


and yet, are not provided for, There are various answers | 
to this objection. In the first place, the supposed claim- is not the point ofthe present inquiry. The complaint 
‘They have made no de-} i 


ants are not applicants tor relief. 
mand upon the Government ; and have, thereby, afford- 
eda silent, but emphatic evidence, of their own opinion 
on the subject. It will be time enough to announce cur 
view of such a claim, when it shall be presented. 

But I propose an inquiry to Senators by whom this ob- 
jection is urged, Admitting, argumenti gratia, the equal 
ciaim with these officers, of the various classes referred 
to, is (hat an answer to the claim of the former? Because 
there are other classes of persons, who have just claims 
upon you, which have not been presented, are you ab- 
solved from the obligation to pay those, 


claims upon its Treasury. 


É . f net 
} I propose another inquiry. Senators who so strongly 
land feelngly urge the claims of these other classes, are 


| of course satisfied of their correctness. They cannot doubt 


i the solvency of the Government, or the willingness of the 
| American People to discharge all just claims upon them, 
_especailly those contracted in the war of Independence, 
i Sir, that People are always in advance of us in those ques. 
‘tions which appeal to their justice or to their liberality, 
| Are those Senators willing to provide for those claims? 
| Will they suppcrt the present bill, with an amendment 
i which shall provide for them? If they will not, let the 
į objection stand upon its real ground, which is co-extën. 
sive with every claim for Revolutionary service. 

Let us, however, for a moment examine the character 
of these claims—and first, of those, of the representatives 
of deccased officers—Consider their claim to half pay, un- 
der the resolution of 1780. Half pay is in the nature of 
an annuity for life. itis designed by the Government for 
the comfortable support of the officer, and not asa pro- 
| vision for his representatives. It is agreed, however, that 
any arrears which may be due at the time of his death, 
constitute a part of his personal estate, and will descend to 
those representatives, But the half pay was limited to 
the life ofthe officer—and those whom these claimants 
represent are dead. When they died—whether the 
amount of half pay, to which they were then entitled, ex- 
ceeded or fell short of that sum which they had received, 
in the certificates issued in 1784, are questions which you 
are not prepared to determine ; and your inability to do 
this, furnishes no excuse for postponing the just claims of 
others, who still survive, and are consequently still en- 
titled, 

Then consider it upon the footing of the commutation, 
under the resolution of 1783, and the discrimination is 
still stronger in favor of the present memorialists. 
| The Congress of 1783 fixed upon five years’ full pay, 
as a commutation for half pay for hfe. How was this done? 
| To junior officers of the army—to men between twenty 
j and thirty years of age, it was manifestly not an equiv. 
alent. A reference to the annuity tables, and the reflec- 
i tions ofevery one who hears me, will convince us, that 
į they were entitled to full pay fora longer term of years? 
| that, in the ordinary calculations of human life, they were 
| authonzed to expect a prolongation of it, beyond the term 
| Which was assumed in the estimate. For the senior officers 
; of the army—for those of forty five years and upwards, the 
l estimate was, perhaps, too large—it was probably more 
i than an equivalent tor half pay for life, calculating the 
| probability ofits duration in their case, in the same man- 
į ner as in that of the junior officers. What then was the 
| principle adopted in making the estimate? It was by 
taking a single hfe, the age of which was ascertained by 
| the average of the ages ofall the officers cf the army, and 
| calculating its probable duration, as the measure of the 
| projected commutation. Now, the Chairman of the Com- 
| mittee has satisfactorily shown, by a reference to the most 


l approved annuity tables, that, even on this assumption, 


| the commutation actually allowed was too small. But that 


of the junior officers is this: that the amount of the com- 
mutation, to which they were entitled, was diminished, 


pand that of the senior officers was increased, by assuming 


jan average, In truth, the only fair principle on which such 
; Commutation could have been regulated, would have been 
by establishing different rates of allowance for different 
| #ges, and then applying them aczording to the state’ of 
the fact, when the certificates were issued, in the same 
| Manner in which annuities for life are converted into sums 
! in gross, in transactions between individuals. Instead of 
| this, the junior officer was deprived of a portion of the 


of which the pay-! benefit of the prolonged life, whi i 
: ae i : ‘ y > ife, which he was authorized to 
ment is solicited ? 1 thank God, Sir, this Government is! ex eens 


now solvent, and competent to the payment of all just | th 


pect, which was given to his senior. 


À It by no means, 
ercfore, follows, 


that, because the claims of these me- 
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morialists, who were among the juniors of the army, are | 


sustained on the ground that they did not receive an 
equivalent, that-a like claim exists. in behalf of the senior 
officers, or their representatives, On the contrary, al- 
though the commutation, on the average assumed, was 
inadequate, itis a very: reasonable presumption, that, to 
the senior officers, it was a fair equivalent. Itis in right of 
these senior officers, that representatives would, for the 
most part, claim—ani to them, therefore, in general, this 
answer might be safely and justly given. 
may recollect individual instances, which will seem to be 
variant from this view; a closer scrutiny will, however,show 
that they are exceptions, which do not conflict with the 
rule ; and that they do not exist to any important extent. 

It is thus, then, that these memorialists distinguish their 
case from that of the representatives of the deceased of- 
ficers. That they were among the junior officers of the 
American army is proved by the fact, that they are, at this 
day, applicants at the bar of an American Senate. ‘They 
tell you, that, in settling the commutation allowed, you 
took from them, to give to their seniors, without their 
consent, in the only way in which that consent could 
have been given, namely, by their individual voice. They 
tell you, that the acceptance of that commutation was by 
their seniors, who derived a benefit at their cost; and they 
deny that the allowance of their claim, now, to what was 
then taken from them to be given to those scniors, can 
constitute the basis of a claim on the part of the repre- 
sentatives of those seniors to a similar allowance. In 
truth, Sir, it would seem that all to which those represen- 
tatives would make any claim would be to the amount of 
the loss sustained by the short funding of the certificates, 
under the act of 1790. i; 

The claim of the memorialists would be either for the 
arrears of their half pay, deducting what was realised from 
the certificates, or to the difference between five and se- 
ven years’ full pay, with simple interest, and to the amount 
of the loss sustained by the funding. 

‘The deficiency of the commutation, with 
simple interest, would amount to - 

One year’s fll pay, by short funding and 
simple interest, to - $ $ - $175,000 

It is only to the latter that the representatives of de- 
ceased officers could make claim, on the principles, and 
subject to the conditions, which I have attempted to ex- 
plain. 

Itis objected that this bill contains no provision for the 
private soldiers of the American Army, and Senators 
have spoken of them in terms of well-merited culogy, 


$ 534,000 


~ Which it would be delightful to hear, if it were not pro- 


nounced in opposition to the just claims of these memo- 
rialists But the discussion is wholly gratuitous and irre- 
lative. The character of the service rendered by the 
American officers was determined by the Congress of 
1780 and 1783, They adjudged it to be faithful service, 
and they stipulated to reward it by a specific compensa- 
hon. The memorialists ask from you, in the discharge 
of your constitutional obligation, the performance of that 
stipulation. Whatever may be the claims of the Ameri- 
can soldier on the gratitude of the country, and itis cheer- 
fully admitted that they are founded on distinguished 
valor, and the purest patriotism, unless they can shew the 
contract of the Government, their claim is on its gratitude, 
but they cannot appeal to its justice; and the effort to as- 
similate itto the claim of these memorialists is mercly 
nugatory. g 

But, independently of your contract with the oficer, 
would the analogy contended for exist ? The soldier re- 
ceived a bounty on his enlistment, and was clothed by 
the Government, by whom the depreciation of the pur- 
chase money was borne. The officer, out of the monthly 
stipend which was paid to him in this depreciated cur- 
tency, was compelled to provide for himself. Your con- 


Many senators | 


your pension law. The soldier has received land, boun- 

ty, pay, pension. What have you done for the officer ? 

lf he will approach you asa suppliant, in-forma pauperis, 
| you admit him on your pension list. But, when he pre- 
sents himself before you as a claimant, and asks the ful- 
filment of your contract, you turn a deaf car to.his de- 
mand. 

But the bill does not provide for the militia, and, there- 
i fore, it is objectionable. Sir, [am at all times willing to 

accord tothe militia of the Revolutionary Army whatever 
| distinguished valor and the loftiest patriotism can entitle 
them to claim. But, I repeat, this application is based on 
zour contract with these memorialists. They do not urge 
upon you the pre-eminence of their services, or svek to 
disparage those of their associates in arms, who belonged 
to the militia. They ask the fulfilment of your contract 
with them. With the militia vou have no such engages 
ments, They were called into service by the States, by 
| whom they were compensated, and the States have re- 
| ceived an allowance for these disbursements in the gene- 
ral audit and adjustment of their accounts with the Na- 
tional Treasury. It cannot be, therefore, that the omis- 
sion to provide for the militia can constitute a tenable ob- 
jection to this bill. 

Sir, the inquiry recurs: If provisions for all these va- 
rious classes were included in the bill under discussion, 
would the difficulties of the objectors be removed? Or, 
are the claims of those classes urged upon us to give an 
alarming view of the magnitude of the obligations of the 
Government, and thus to defeat the present claim, withe 
out any view to ultimate provision for them? I appre- 
| hend the hitter is the real state of the fact. T trust, there- 
i fore, that this discussion will not excite expectations 
| which are too surely destined to be disappointed, and my 
i carnest hope and desire is, that the Senate will decide the 
present application with a sole view to its own intrinsic 
merits. Whatever is due to justice, the Government is 
competent to perform. Whatever justly belongs to these 
| gallant veterans, we ought to accord to them freely, 
| promptly, and with gratitude. f 

But the appeal of these memorialists is not addressed 
to our gratitude; it is a claim upon our justice, The 
demands upon the former, it is beyond our power to can- 
cel. The claims upon the latter, we are competent to 
fulfil, These veteran soldiers do not—it cannot be too of- 
ten repeated —they do not come before us as suppltants 
for ourcharity. No, sir; struggling with adversity, bend- 
ing under the weight of ycars, they still retain enough of 
the sturdy independence cf their youthful spirit, to avoid 
| this humiliation. They claim the fulfilment of a contract. 
| They demand, respectfully, but earnestly, the award of 
Justice. 

Sir, let it be the honest pride of this Government suum 
cuique tribuere. Render to every man his due 3 fall 
your plighted faith; redeem the solemn pledge which 
you gave at a moment, when, besides that pledge, you 
had nothing else to give. Enable us to meet the little 
remnant of this band of heroes, who yet survive, the ob- 
jects of their country’s reverence, with a consciousness 
of having at least dealt justly with them, 

Smooth their descent to the tomb, by giving to them 

the means of providing those comforts to which they are 
| justly and of right entitled. Do not allow the sense of 
| their country s persevering injustice to give an added 

pang to the last struggles of expiring nature. Be just, 
and fear not. The universalacclaim of a grateful People 
will consecrate the act. 

Mr. COBB said, he asked the indulgence of the Senate 
| for a short period, while he attempted, very briefly, to 
l express his opinions, in relation to the measure under 
| consideration. He felt himself constrained to oppose the 


| 
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pasezge of. the. bill. In doing so, he was conscious that | 
he exposed himself to the charge of a want of feeling. 
This, however, should not deter him from discharging, 
in the best manner he could, what lie conceived to be 
his duty. On two former occasions, it had been his for- 
tune to be exposed to a similar charge. He alluded to 
the bill granting pensions to the indigent officers and 
soldiers of the Revolution, and the bill making further | 
provision for General Lafayette. These measures, like 
the one under consideration, were said by their friends to 
be. required by both the justice and the gratitude of the 
nation. He had thought differently ; and, upon the ma- 
turest reflection, he had never seen cause to repent of 
the vote he had given upon them. But in his opposition 
to this bill, he was equally conscious that he was not im- 
pelled by a want of a proper sense of the merits of the 
objects of it.. He was sure that, in common with the | 
whole community, he felt the liveliest gratitude for the 
services they had rendered, and the privations and suffer- 
ings they had undergone in the cause of liberty. Far 
be it from him, then, to say aught to their disparagement. 
Mr. C. said, his opposition to the bill was founded in 
the opinion entertained by him, that it was required by 
neither the justice or the gratitude of the nation. ls 
advocates had supported it upon the principle that it 
was equally demanded by both. His colleague, (Mr. 
BeRRiEN,} in his very eloquent and impressive argument, 
had declared that he considered it an act of mere justice ; 
and the whole tenor of his remarks, if comprehended 
them rightly, seemed to be, that the provision made by 
the bill, was one to which the Officers of the Revolution 
were entitled as a matter of right, and in the fulfilment 
of the most solemn obligations arising out of the pledged 
faith of the old Congress. Others seem to placeit upon 
a different foundation. ‘They do not claim it so much as 
an act of justice, as of national gratitude, As he had 
just remarked, he believed that it was demanded by 
neither the one nor the other. He thought it improper 
and impolitic, notwithstanding the very imposing circum- | 
stances under which it was brought before the Senate. | 
The measure was recommended by the President of the 
United States, in his message at the opening of the pre- | 
sent Congress, and seems to receive the warm support of 
gentlemen of great weight of character and talents, and 
who are known to be the fast friends of the present Ad- 
ministration. Insofar as such a recommendation and sup- 
port can make it so, it must be considered 2s an Adminis- 
tration measure. But itis also advocated by gentlemen 
of equal eloquence and talents, who are believed to be 
leading individuals in the Opposition to this Administra- | 
tion, So great has been the zeal and ability displayed by 
| 


each party in support of this bill, that it will be difficult, 
hereafter, in case of its passage, to determine to which of 
them shall be awarded the merit of having procured it. 
Mr. C. said, he knew not to which party, the Adminis- 
tration or the Opposition, he might be said to belong. 
Entertaining the opinions that he did upon a great many 
subjects, he feared he would be claimed by neither the 
one nor the other, But upon that subject he was not at 
all uneasy. He must confess, however, that he felt the 
delicacy of his situation, on the present occasion, in bav- 
ing the temerity to venture into conflict with such an ar- 
ray of talents of all partics. He could hardly hope for 
success in a contest with either of them—much less could 
he expect to be victorious against the fearful odds of their 
united forces ; yet, in defence of his honest convictions 
of duty, he would make an effort with such weapons as! 
were ready to his hand. ý 
What, then, he would inquire, is the measure under 
consideration ? The bill proposes to distribute $1,100,000 
among the surviving officers of the Revolution. Whatis | 


| believed he had first 


as Í tion of the measure, 


And here, Mr. C. said, he would take occasion to re. 
mark, that some of the friends of the bill seemed to speak 
of this amount of $1,100,000 as a very small thing—as 
an inconsiderable sum, not requiring much consideration 
as to the manner in which it should be disposed of. ‘Fo 
be sure, said Mr. C. to borrow an expression which he 
seen in. some farce——$1,100,009 jg 
* neither here nor tbere.” That is, it was neither in his 
(Mr. C.’s) pocket, nor in the pockets of the advocates of 
the bill—so far it was a matter of no consequence.. But 
he feared that, when the accounts of the year came to be 
settled up, such a disposable amount would not be found 
inthe pockets of the Treasury, and more especially if the 
statements made by some of the members of the Commit. 
tee on Finance, when the bill making appropriations for 
the Revolutionary Pensions was under consideration, be 
correct. He would infer from those statements, if he une 
derstood them correctly, that the Treasury was not over- 
flowing with superabundant means. ‘Phe committee 
who reported the bill under discussion appear to have 
been aware of this fact themselves ; and, therefore, they 
have so framed it as not to distribute that amount in mo- 
ney, but to provide for the issuing certificates of stock. to 
the amount of $1,100,000. This gets over the difficulty 
of the want of money, to be sure: but it does so, by in- 
creasing the public debt to that amount, ina stock re» 
deemable at the will of the Government. He thought 
that such a provision would in the end prove to be an in- 
genious piece of machinery, contrived to divert that 
amount of the sinking fund from its legitimate object, 
to wit: the extinguishment of the existing debt. 

Mr. C. said, he would now proceed to an examination 
of the justice, the strict justice, by which it is contended 
the Senate should be influenced to the passage of this 
bill in its present shape.* Gentlemen contend that the 
Government entered into a solemn contract with the Ofii- 
cers of the Continental Army of the Revolution, which 
has never been fulfilled. Let us examine this matter, 
and see how it really occurred. 

On the 21st of October, 1780, the old Congress, acting 
upon the report of a committee to which had been refer- 
red a letter from Gen. Washington, among other resolu- 
tions having relation to the organization of the Army, 
adopted the following : “That the Officers who shall con- 
** tinue in service to the end of the war, shall also be en- 
** titled to half pay during life, to commence from the 
“ time of their reduction.” Itis believed that this isthe 
contract which constitutes the foundation of the claim 
now made on behalf of the officers ; and certainly, if no 
change had been made in it, the old confederated Go- 
vernment, and subsequently the Government as now or- 
ganized, would have been bound to fulfil it, by allowing 
the stipulated half pay for life. But it would appear that 
the measure was by no means a very popular one. It 
met, as would presently be shown, with the most serious 
objections. It was said that great discontent existed ag 
to the manner in which the officers were to be rewarded. 
There were strong prejudices expressed against the half 
pay system. That such a system seemed to belong pe- 
culiarly to monarchies, by which the monarch was ena- 
bled to attach the army to his own person. That it was 
somewhat in the nature of sinecures, ke. ; and, said Mr. 
C. had I lived in those: times, I should probably have en- 
tertaincd the same opinions—for they are certainly suck 


as I now entertain, 


‘These discontents and prejudices Jed to a reconsidera- 
And at whose instance? At that 


of the People, or the State Governments ?. By no means: 
but at the instance of the officers themselves. 
before him their memorial upon this and other subjects, & 


He had 


part of which he begged the leave of the Senate to read. 


the exact number of such survivors, whether one, three, | 
or five hundred, is not known, and, consequently, it can- | * “Phe bill saab, A b 

i ‘ ` a id s ? Phe orl sasbequcnuy was entirely changed in its provisione be- 
not be known what sum will be given to each, fore its passage, As it passed, it is stvietly a penaon te 
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[See vol. 4, Journals of Old Congress, page 207.] ‘* We Thus far, Mr. C. contended, it would seem that the of- 
‘are grieved,” say they, “to find that our brethren, | ficers had no right to complain of any injustice. They 
‘who retired from service on half pay, under the reso- | had been promised half pay for hfe. They discovered 
‘Jution of Congress of 1780, are not only destitute of | that this made them odious in the eyes of the People. 
“any effectual provision, but are become objects of ob- ; They solemnly and formally solicit Congress to commute 
“loquy. Their condition has a very discouraging aspect | it for full pay for a certain number of years, Congress 
* on us, who must, sooner or later, retire, and from every | granted their request, and submitted a proposition of com- 
consideration of justice, gratitude, and policy, demands | mutation for their adoption or rejection. They agreed 
attention and redress. | to accept in the manner proposed, and, subsequently, ac-_ 
“We regard the act of Congress, respecting half pay, | tually received the five years’ full pay. In the whole 
‘as an honorable and just recompense for several years’ | transaction, as far as it has been examined, there appears 
‘hard service, in which the health and fortunes of the | nothing unjust, nothing unfair, nothing forced. So far 
“officers have been worn down and exhausted. We see, | from it, Congress only acted in accordance with their 
“with chagrin, the odious point of view in which the | own solicitations. The commutation, then, was a fair 
“citizens of too many of the States endeavor to place the | contract, agreed to upon full and mature consideration, 
smen entitled to it. We hope, for the honor of human! and in which the Congress constituted one party, and the 
“nature, that there are none so hardened in the sin of | officers the other party. 


{SENATE. 


“ingratitude, as to deny the justice of the reward. Wej 
“have reason to believe that the objection, generally, is 

“against the mode only. To prevent, therefore, any al- 

“tercations and distinctions which may tend to injure 

“that harmony which we ardently desire may reign 

“ throughout the community, we are willing to commute | 
“the half pay pledged, for full pay for a certain aube 
tof years, or fora sum in gross, as may be agreed to 

“by the committee sent with this address. And, in | 
“this way, we pray that the disabled officers and sol-| 
“diers, with the widows and orphans of those who 

“have expired, or may expend their livesin the Savice 
‘of their country, may be fully comprehended.” 

. Mr, C. said he would not detain the Senate by reading 
further extracts from this docuinent. He had read all 
that was necessary to shew that great objections and pre- 
júdices existed, and had been openly expressed, against 
the half pay system. That the officers themselves too 
plainly saw that it was about to bring upon them the 

atred and obloquy of the community. To avoid this, 
and as they apprehended the * objection generally was 
against the mode only,” they suggested that a commuta- | 
tion should be made of the half pay for life, for full pay 
for a certain number of years,” or “for a sum in gross.” | 

It was upon this memorial of the officers, that Congress 
proceeded to discuss the subject, and, after rejecting 
Many propositions, finally they adopted a resolution on 
the 22d Marci, 1783, [see 4 vol. Journals Old Congress, 
page 178, °9,] agreeing to make the commutation in the 
shape of a proposition to be submitted to the officers of 
the Arny, by Lines and Corps, for their adoption or mel 
jection. ‘The proposition was to commute the “ half pay | 
for life,” for “five years full pay;” such “full pay for five | 
years,” was to be made ‘in money, or securities on in- 
tetest at six per cent. per annum.” These securities 
were to be such as should ‘be given to other creditors 
of the United States,” and, finally, it was submitted to 
the “option of the Lines of the respective States,” and 
not to “the officers individually, to accept or refuse the 
same.” Subsequently, on the 3ist October, 1783, it ap- 
pears by the Journals that most of the lines of the seve- 
ral States, and many of the corps and individuals of the 
Army, not attached to any line, did accept the proposi- 
tion for commutation, as thus tendered. Tt is true, there 
is no evidence that some ofthe Lines did accept. But it 
may be said, with equal truth, that there is likewise no 


It has been said, however, that the contract for half pay 
for life was made by the Government with the individual 
officers, while.the contract for “ five years’ full pay,” in 
lieu thereof, was made with them collectively, and in a 
manner in which the voice of the individual officer could 
not be heard. This, Mr. C. said, did not, in his opinion, 
alter the case. It certainly gives no greater plausibility 
to the bill upon principles of strict justice. The manner 
in which the proposition for the commutation was offered, 
does not appear to have been objected to from any quar- 
ter. There is not only no evidence of the officers having 
remonstrated against it, but the advocates of the bill do 
not pretend that the officers objected to it at the time. 
There is not on record one petition, or memorial, or pro- 
test against it. Those surviving officers who are now at 
the Seat of Government, acting in behalf of themselves 
and their brethren, urging and watching the progress of 
this bill, have made no representations, and submitted no 
evidence, that they themselves, or any other portion of 


| the officers, objected to the manner in which the propo- 


sition was submitted, or to the proposed commutation 
itself. ‘Uhe irresistible presumption, then, is, that all 
were content, allaccepted, and were satisfied. 

But, again, it had been urged, and with great force, by 
the Chairman of the Committee, (Mr. Woopvnury,] that 
the commutation was inadequate, because it was not of 
equal value with the half pay for life; and, for the purs 


pose of proving this, reference had been made to the an- 


nuity tables. Mr. C. acknowledged that he had but little 
skill in the calculation of the value of annuities; but he 


thought that he could demonstrate, that, at the time of 


the passage of the commutation act, there were persons 
engaged in it whose skill and capacity could not be 
doubted, and that the subject underwent a full and de» 
liberate examination. It is known that Col. Hamilton, 
who so much distinguished himself, subsequently, as Se- 
cretary of the Treasury, was himself one of the officers of 
the Army ; that he had resigned his commission and gone 
into Congress for the express purpose, as had been sugs 
gested to him, of advocating the claims of the officers. 
Of his ability to calculate the value of life annuities, no 
one could entertain.a doubt. The Journals of Congress 
afford abundant evidence that he was an active member 
upon this subject. it appears that there was, in the re- 
port of the Committee who brought in the resolution, a 
blank as to the number of years of full pay to be granted. 


evilence that any of them refused to accept. On the| Col. Hamilton. moved to fill it with © five anda half” 
contrary, it seems now to be conceded that they all did i years, This was negatived. Mr. Gorham then moved to fill 
reccive the five years’ full pay, and, therefore, it may with | it with “ five” years, and this motion. was agreed to, and 
truth and propriety be said that they all accepted. | the resolution passed in that shape. [See p. 167 ofvol. 4, 

And here, Mr. C. said, it should be remarked, that the i Journals of Old Congress.] Here, then, is abundant evi- 
preamble to the resolation of 22d March, 1783, propos- | dence that this very point of the adequacy of the proposed 
ing the commutation, expressly recites that itis because | commutation was fully discussed. and deliberately settled 
the officers themselves ‘did solicit a commutation,” that! by these who well understood what they were about; and 


one was granted. | itseems that the only difference between them was about 
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‘fone half year’s” full pay. Finally, Mr. C. said, on this 
point, he would say that it does not appear that the ofi- 
cers themselves, at the time, protested against the com- 
mutation because of its inadequacy. in value. Even after 
they had, many of them, sold their. certificates, at im- 
mense discounts, to the speculators, it does not appear 
that they complained that the Government had cheated 
‘them, or dealt unjustly towards them. But, had the com- 
mutation been deemed inadequate at the time, is it not 
probable that General Washington, their friend and ta- 
ther, either then or subsequently, when President under 
the new Government, would have remonstrated against 
it, or recommended additional compensation ? Who can 
doubt his capacity to understand the subject, or his wil- 
lingness to come forward and claim justice, if he believed 
any thing due them—in favor of his companions in arms, 
who had so often sustained him in the most trying times 
of the war? Yet, from the time of the adoption of the 
commutation act, to that of the termination of his admin- 
istration as President, a period of fourteen years, it does 
not appear that he ever mentioned the subject, 
| The strong conclusion to be drawn from these circum- 
stances, is, that General Washington, Col. Hamilton, and 
: all others, then believed that the Government had done 
| the officers ample justice ; had given them all they had 
aright to claim, and, indeed, all that they had asked ; 
` that, in accepting the commutation, the contract with the 
Government was executed by both parties, and all the 
demands of justice fully satisfied ; nor was it supposed 
that the subject could ever again be agitated. 

But it is said that the commutation was not paid in 
money, but in certificates, which the necessities of the 
olficers compelled them to sell at a greatly depreciated 
value. This was a point, Mr. C. said, which his col- 
league (Mr. Bennren,] the great advocate of the strict 
justice of the provisions of this bill, has not thought fit 
to press. But, as allusion had been made to it by others, 
he would make one or two remarks on it. “He would 
not deny but that the commutation was paid in certifi- 
cates, bearing an interest of six per cent. per annum, 
and not in money. The fact was, that the Government 
had no money wherewith to pay. But this was as well 
known to the officers themselves as to any others. In- 
deed, from the very words of the commutation act, it was 
announced that the Government had its option to pay in 
money or certificates—and knowing that there was no 
money in the Federal Treasury, the officers expected to 
be paid in certificates, and in nothing else. The Govern- 
ment had nothing else to give at the time. Tt gave the 
officers what it gave all its other creditors ; and, by the 
terms of the act, they were to be placed on the precise 
footing of the other creditors. Yet they did not remon- 
strate or object, so far as could be learned from any evi- 
dence before the Senate. From the moment, then, that 
they accepted that which was agreed on and tendered, 
being all that they had a right to expect, and being that 
to which they did not object, the Government was legally 
and morally absolved from all obligation to: them upon the 
score of justice, other than the redemption of these certi- 
ficatcs, so soon as the means of ifs ‘Treasury would per- 
mit. In the course of time, this was done 3 hot, indeed, 
hy the Government of the Gonfederation, but by that 
now existing under the present Constitution. So soon 
as it was organized, it made provision for funding these 
certificates, with all others issued upon the faith and cre 
dit of the former Government, and provided ample funds 
for their redemption. Those who held their certificates, 
then, received- their full par value. Such of the officers as 
had retained theirs, then received, in moncy, the amount 
which had been promised them. It may be, as had 
been said, that the necessities of many of them com- 
pelled them to sell, before this period, at a greatly de- 
preciated valuc, This was, indeed, unfortunate for 


them. But no Government can provide against the ne. 
cessities of its citizens, whether such necessities were 
the result of misfortune or imprudence, The Govern. 
ment paid as soon as it cculd. 

But if the Government is bound to mak 
officers the loss incurred by the depreciation of their 
certificates, the same principles of justice would Create 
a similar obligation to make good the loss incurred by 
all other creditors of the old Confederated Govern. 
ment, for the depreciation of their certificates. It would 
extend to the families of all the deceased officers and 
soldiers. It would extend to all certificates for what. 
ever purpose issued. It would extend, with equal 
strength, to those who were paid in depreciated curren. 
cy, during the late war. It was known to him, Mr. €. 
said, that the Georgia militia, in that war, were paid in 
a paper currency which, in Boston, could not have 
been sold for half its nominal value. It is also known 
that many persons were paid in Treasury notes, which, 
likewise, greatly depreciated in value. Surely, if a 
part of the creditors of the Revolutionary war was to 
be indemnified for their loss by depreciation, all the 
creditors of that war were entitled toa like indemnifi- 
cation. . To indemnify these would require an immense 
sum. If to these be added the creditors of the late war, 
who incurred losses in. the same manner, the whole 
revenues of the Government, applied to that sole ob. 
ject, for years to come, would be insufficient to satisfy 
the claims. Mr. C. asked gentlemen what they would 
say lo a claim of this kind, made by those who lost by 
the depreciation of the currency in the late war? 
Doubtless they would reject it~and yet, in Mr. C’s opin- 
ion, these had as fair a claim upon the Government, 
upon this principle, as the favored objects of this bill. 
It is true, no such claim has yet been made by the offi- 
cers or soldiers of the late war; but, should this bill 
pass, at some future period he should not be surprised 
if one should be brought forward. 

In every aspect, then, in which he, Mr. C. had been 
able to view the subject, he could see no ground upon 
which a claim to the provisions of this bill could be 
urged, in behalf of the surviving officers of the Revolu- 
tion, upon the principle that there is any debt due them, 
or that strict and ample justice has not been done them. 
If the bill passes at all, its passage must be founded 
upon a different principle, and that is, that it is demand- 
ed by the gratitude which we owe them, for the services 
they have rendered. This, said Mr. C. places it upon 
the ground of a mere gratuity of $1,100,000 to be made 
to some two or three hundred individuals, 

And here, Mr. C. said, he would venture to express 
an opinion, which might appear to be novel to many. 
It was, that he did not believe there was any power in 
Congress, derived from the Constitution, to bestow the 
public money in gratuities. It is true, that the Federal 
Government possesses an unlimited power of taxation ; 
but it does nut follow that it possesses a like unlimited 
power of appropriation. On the contrary, he thought 
that the objects to which the revenue, raised by this 
unlimited power to tax, could be appropriated, were all 
defined and limited by the other grants of power in the 
Constitution. Among these other grants he did. not 
find one, either expressed or implied, to make gratuities 
of the public treasure. Upon this ground, alone, then, 
he could not give his support to this bill, He believed 
that such a mode of appropriating the money, raised by 
taxing the labor of the people, was of the most perni» 
cious tendency, and at war with all the sound principles 


upon which a republican form of Government should be 
administered. 


But, said Mr. C. if 
they should be grante 
impart'al justice. 


e gord to these 


gratuities dre to be bestowed, 
d upon principles of equal and 
Our grateful feelings, he thought, 
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ought not to be -expressed to the surviving Officers of Í to give them that to which they were long ago entitled ? 
the Revolutionary Continental Army alone. There| The same debt was due to the deceased Officers, and was 
were others equally entitled to -our -gratitude and our! withheld from them in like manner. Are we about to 
bounty. In adverting to these, as he should now do, | express our deep sense of gratitude to those who contri- 
he hoped he should not be considered as making un- | buted so much to achieve the liberties of our country, by 
just comparisons, or drawing invidious distinctions— | making a gratuity of one million one hundred thousand 
auch was not his intention. Against the surviving. Offi- | dollars to. a. certain number of them ) Those. who. are 
‘cers of the Revolution, and the particular objects of this | deceased were not less ardent or conspicuous in the glo- 
bill, he was sure he felt no unkind prejudices. On the | rious struggle, and many of them probably more so. It 
contrary, he entertained the profoundest respect for | is urged that many of the survivors are poor and needy, 
‘their characters, and a grateful sense for their services. | and tottering upon the verge of the grave, without the 
He would not utter a word that could tarnish the lustre | means of comfortable subsistence. So, also, many who 
of their deeds, achieved in the. glorious war of the Re- | are gone, died in poverty, and bequeathed to their fami- 
volution. He would not breathe a thought, which, in | lies naught but suffering and want. He (Mr. C.] had 
‘its. effects, might blight the laurels they have won, and | been personally acquainted with five of those Officers, 
which yet bloom in the undimisished vigor of youthful} who had died in Georgia, within the last five or six years, 
growth upon their wrinkled brows. But, yet, he must! Of these, two, Major Worsham and Captain, Stevens, he 
be permitted to say, that there were others equally me- | knew to have died poor, and left their families iñ a de- 
ritorious with them, and for whom, or their families, pendent condition. They were both pensioners when 
every principle of justice or gratitude, by which the | they died. The latter had been supported for years by 
Senate may be actuated to pass this bill, should equally | the industry, and cherished by the affectionate care of a 
impel it to make provision. son and son-in-law.. Some years before his death, he 
The first class of these to which he would call the at- | made application to be placed on the Revolutionary Pen- 
tention of the Senate, was the Soldiers of the Continental | sion List. He was refused, because he was yet master of 
Army.* To use the language of their zealous and elo- |a piece of poor land, and a house, wherein he could 
quent advocate, the Senator from Maine, (Mr. Panis); shelter himself. He finally determined to visit Washing- 
they fought by the side of the officer: their hardships, ton, and exhibit himself personally to the President. His 
their privations, and their sufferings, were far greater ; | visit was at a fortunate period. Lafayette had just land. 
their reward and their expectations far less than those of | ed upon our shores, and every heart beat with gratitude. 
the officers. It has been said that, at least, they were | In Captain Stevens he recognized a companion in arms. 
clothed at the expense of the Government. If there is | At such a period he presented his palsied frame at the 
truth in History, this was not the fact; they were promi | War Department, and, as Mr. C. had been informed, was 
sed clothing, yet they seldom received enough to cover | on the next day placed on the pension list. He lived but 
their nakedness. This bill, in its present shape, makes | little more than a year thereafter. Andis nothing to be 
no provision for these. Yet, he thought their claims upon | done for the families of such men as these? Upon what 
the gratitude of this Nation not less strong than those of | principle cf justice or gratitude shall provision be made 
their officers. Why, then, not make them also partici- | for those surviving Officers whose necessities have never 
ants of this gratuity? But they had, in the gentleman | driven them to beg a pension, and all provision be with. 
from Maine, (Mr. Pannrs] a more efficient advocate than | held from the families of those who have died in want? 
himself, and to him he would leave the support of their | Justice and gratitude revolt at the idea. 
cause. Another of these Officers had died in comfortable cir- 
Another class of persons, to whom he would next ad- cumstances, though not rich. He was formerly a member 
vert, were such Officers as resigned their commissions! of the other branch of Congress. He meant Gen. David 
before the conclusion of the peace, and, therefore, may | Meriwether. From his knowledge of the man, he was 
be said not to have “ served to the end of the war.” The impressed with the belief that, were he now a member 
venerable Senator from Maryland, [Mr. S. Smirna) who | of Congress, he would never give his assent to this bill, 
warmly advocates this bill, informs the Senate that he was | or any other, founded on similar principles, 
one of them, and that he makes no claim to the provi- The fourth and last class of persons, said Mr. C., of 
sions of this bill. Yet he (Mr. C.] could not see why | whom he would speak, was the Militia, already alluded. to 
they were not equally entitled to our gratitude and boun- by the gentleman from South Carolina, (Mr. Saaru.] He 
ty. Many of them performed the most glorious services, repeated that he did not intend to make any uncharitable 
and encountered the greatest perils of the war. Many comparisons. Yet he thought the merit and services of 
never resigned until hostilities had ceased, and the ene- | these equal to those of the applicants for this bill, or, in- 
my had ‘been’ expelled, though peace was not actually | decd, any other class of persons engaged in the Revolu- 
concluded. Who were more meritorious than these? | tion. If gentlemen would revert to the history of that 
Bat their brother in arms, the Hero of Mud Island, [Ge- | war, they would find that, in the Southern States, and es- 
neral Smren, of Maryland,} renounces their cause, and pecially in Georgia, upon them was placed the burthen 
refuses to be their advocate ! It was, then, not to be ex- | of the contest—thcy were the bulwark of our defence. 
pected that he (Mr. C.] should urge their claims, or de-| The aid derived from the regulars was comparatively tri- 
fend their rights. i fling. ‘The British forces were not the only ones with 
There was a third class of persons, for many of whom | which they had to contend. The Southern Sates were | 
our warmest sympathics should be excited. These were | filled with tories 3; and, in these, they encountered ene. 
the families of those deceased Officers, who, like the | mies a thousand times more rancorous than the British, 
present applicants for the provisions of this bill, had sery- During periods of disaster, to which a militia, contending ` 
ed to the end of the war, and received the commutation. | with a regular force, are always more or less subject, 
Whether the passage of this bill is to be referred to a they were hunted, by these, from the fields to the reces- 
sense of justice or gratitude, its provisions should extend | ses of the forest, and again driven from thence to the 
to this class also. Are the Senate about to make this| caves of the mountains, From these fastnesses they 
provision for the surviving Officers, because it is believed | would watch their opportunities, and, as these were pre- 
that there is a debt due them, and that it is but just now | sented, they would emerge from their hiding places, and, 
: turning upon their enemies, make them feel the full 


tend eee of the bill were altered, subsequently, so as te ex- weight of their vengeance. 
to them, 
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Mr; C. said that he had at that. moment upon his table 
a petition from a man who had served in the militia dur- 
ing the whole war.* No man had encountered more pe- 
rils, or passed, with life, through more dangers. He had 
been hunted from place to place like a wild beast, py en- 
emies determined upon his destruction, by whom he was 
frequently shot, and who finally inflicted upon him what 
they believed to be a mortal wound.. But he survived it, 
and-yet lives. He states himself now to be in very redu- 
eed circumstances, and prays a pension, or some other 
provision, “He has never received a dollar for all his ser 
vices, his perils, or his wounds. T have not yet presented 
his. petition, because I know that, under the provision? 
of the existing laws, he can obtain no relief. But, wher. 
we are about to bestow gratuities for services rendered 
in that memorable contest, who is better entitled to a 
share of them than such a man ?f 

Tt had been stated, the other day, on another occasion, 
that General Sumpter, whose name is identified with the 
war of the Revolution in the South, was reduced to beg- 
gary, and had been dragged to the threshold of a jail. 
Of the value of his services there was no doubt. It 
would seem that bis indigence was greater than most of 
the objects of the bill under consideration. Why is it 
that no provision is to be made for him ? 

It had been inquired, by some of the friends of the bill, 
whether, if it should be so altered as to extend its provi- 
sions to all those of whom he had spoken, would gentle- 
men, now opposed toit, give it their support ? Answering 
for himself alone, Mr. C. said he would not. His reasons 
he had already endeavored to explain. He thought there 
„was nothing. due to. them, which they had a right to de- 
mand, upon principles either of justice or gratitude. The 
old Congress had done all that it had promised, in such 
manner as the circumstances of the times permitted. It 
had done all that the officers expected, or had a right to 
expect. He believed that the system of pensions had 
already been carried to too great an extent in this coun- 
try. He believed that the gratuitous appropriation of 
the public treasure was unauthorized by the Constitution, 
and pernicious in its political tendency. Yet, if the public 
money was to be thus appropriated, he thought that it 
should be applied ina just and impartial manner, Let all 
who were equally meritorious be equally rewarded. 

Mr. ©, said he was unwilling, at such a late hour, to 
impose longer on the patience of the Senate. He felt 
himself constrained, he repeated, to vote against the bill. 

Mr. VAN BUREN then intimated that he designed to 
address the Senate, to-morrow, in favor of the claim. 


Tuunspay, Jaxvany 31, 1828, 

The VICE PRESIDENT communicated a statement 
of facta, of great length, from Duff Green, in explanation 
of the provocation which produced the outrage cont- 
plained of in the memorial of E. V. Sparhawk, the sub- 
stance of which was, that a letter having appeared in 


the New York American, accusing Mr. Randolph of a | 


concert with the editor of the Telegraph in misreport- 
ing the speech of Mr. R. in which he spoke of hanging 
any one who would introduce the “< Irish” or ‘* slaves” 
(on which the debate arose) into Virginia ; that he (Duff 
Green) having received, from John S. Meehan, infor- 
mation that Mr. Sparhawk had acknowledged the au- 
thorship of the correspondence in the American—to use 
the language of the document, “ Felt as every honorable 
“man, he trusts, would feel in his situation, as the editor 
“tof a public journal of extensive circulation, the use- 
“fulness of which must mainly depend upon the charac- 
“ter of the editor for veracity, which he has ever been 
_ ® anxious to maintain?—and that, accordingly, he (Duff 
Green) met Mr. Sparhawk, and inquired of him if he 


* Hia name was Ezekiel Harris. 


+ Mr. Harvis bas since died. 


ec of the claims. 
| 


was the writer of the letter; and, not receiving a sa; 
tistactory answer, he (Duff Green) proceeded to assault 
Mr. Sparhawk, having no intention to offer personal in. 
jury to him, his sole object being, not to hurt, but. to 
disgrace him. ‘Nothing was further from his (Duff 
s Green’s) intention, than to infringe, in any degree, on 
“the dignity of the Senate,” it being impossible that he 
conld feel any other sentiment towards that body, than 
the most profound respect. He remarks that, ‘if Mp, 
“ Sparhawk be under the protection of your. honorable 
“ body, in consequence of a permission to have a seat 
‘¢im the Chamber, as a reporter of the Debates, tlie 
¢€ duty which has been assigned by you to the undersign. 
“ ed, places him equally under your protection; and if it 
“* be an injury to Mr. Sparhawk to be disgraced, as he 
s was, it is no less an injury {although accompanied by 
i © no disgrace) to be represented as a profligate instru- 
|: ment of falsifying the reports of the -proceedings of 
« the co-ordinate branch of Congress.” The document 
concluded by an apology for its uncommon length, and 
| the expression of regret for consuming the time of the 
Scnate. 

On motion of Mr. COBB, the letter of Mr, Green was 
ordered to lie on the table. 

SURVIVING OFFICERS OF THE REVOLUTION, 

The bill for the relief of certain surviving officers of 
the Revolutionary Army, being the unfinished business 
of yesterday, was then taken up, On the question of 
filling the blank with $ 1,200,000 : 

Mr. SMITH, of South Carolina, in prefacing a speech 
of considerable length, obseryed, that Mr. Vax BUREN, 
who had moved the adjournment on yesterday, had yield- 
ed the Hoor to him, being desirous, before addressing 
the Senate, of hearing all the objections that were to be 
made to the bill. 

Mr. VAN BUREN followed Mr. S. at great length, in 


[The Editors have been unable to obtain accurate re- 


ports of either of the above speeches. ] 


| 
i Frioar, Fesruanry 1, 1828, 
| The unfinished business of yesterday—A bill to provide 
| for the relicf of certain surviving Officers of the Revolu- 
| tionary Army—was taken up. 
Mr. BRANCH, who moved the adjournment of yester- 

day, addressed the Senate in opposition to the bill. 
| Mr. MACON rose, and, after some general remarks, 
: pronounced a high encomium on the military services of 
the gentleman from Maryland, [Mr. Suxra.] As to the 
| claims of these officers, we all know the straits to which 
| the Government was. put to get along, at that time ; and 
that the Old Congress was so hard run that they tried to 
get lands to pay their debts with. And, before the Con- 
stitution was adopted, the State of Virginia surrendered 
her lands to the United States ; whether wisely or not, I 
don’t pretend to say. The Government wanted these 
ands to raise funds to pay off their obligations. The 
States could nothelp them, A great portion of the coun- 
try had been so destroyed that it was as much as the Peo- 
ple could do to live. Almost every man had been burnt 
| out at the end of the war; and that family which had a 
| cow left, was considered fortanate. Well, sir, you now 
| call on these People, or their descendents, to help these 
| officers whose families were better off during the time of 
danger. 

Sir, had 1a talent for description, I would display to 
you a picture of those times, which would shake the 
stoutest heart. 1 would show vou the wretched women, 
(whose husbands were defending the country in the mili- 
tia ranks,) with their hungry, barefoot, almest naked 


children hanging round them, contemplating the burning 
| ruins of their homes—without a shelter, and without a 


(Jaw. 31, 1828; 
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that he did not undertand; and he took great pains to; 
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morsel to supply the wants of their weeping babes. ‘These 
things have passed away; and thousands of instances like 
this are not now remembered. 
the most difficult task to settle the accounts of the States. 
His own State paid millions, besides the vast amount of 
private losses. The People entered into the contest with 
the utmost spirit, and followed the enemy with as much 
avidity as ever Col. Boone followed an Indian in his life. 
‘There was a continual skirmishing kept up ; and, on the 
British side, when the Americans were taken or surprised, 
it was whipping, hanging, and burning. When the paper 
money run out, what was to be done ? It could well be 
recollected what was the state of the country after the: 
battle of Guilford. ‘The paper money had run out, and 
there was no specie. Congress then took up a new plan, 
and the Continental bills run down to one eighth of their 
nominal value, which the gentleman from Maryland very 
well knows. In my State there was but little Continental 
money. The State struck some paper of its own, which 
sold at 10 per cent., and, when the confiscated property 
was sold, the notes were redeemed. This was not done 
by any other State ; and many of the States paid the in- 
terest on the Continental certificates. The last cow and 
the last horse went to keep up the contest ; and perhaps 
nothing’ was less thought of than individual interest. 
There were no better troops in the war than the Lines of 
Maryland, Pennsylvania, and Delaware ; but it was no 
safer for the inhabitants to be with them, than with the 


enemy. ‘The regular troops were, he knew, very much | 


distressed ; but were they more so than the militia? They 
were all paid alike with the Continental certificates. 
Every body was compelled to make sacrifices ; and it was 
worse for the People to gct along than settling a new 
country, The contributions had been so closely levied, 
and the ravages so great, that, where the two armies had 


been, there was no provisions, and few houses. ‘Fhe Con- : 


tinental money was the only currency in the country. 
Gen, Hamilton was a man who undertook few things 


pet this commutation done for the officers. It could 


hardly be supposed that he would do what would be in-! 


jurious to his fellow officers. "The gentlemen of the Com- 
mittce had mentioned the climates of Carlisle and Mont- 
pelier as standards. ‘They are both healthy places. But 
do they suppose that they will apply to this country ? 
zol, Hamilton was sufficiently acquainted with the mat- 
ter, and knew the rates of annuitics, and he fixed upon 
five years, The commutation was, no doubt, a matter of 
gratification to the officers at the time. But it was main- 


tained by the gentleman over the way, and by the gentle. : 


man from New York, that every individual among the of- 
fiecrs did notassent toit, Butit was decided by the ma- 
jority of the Lincs, and that was sufficient. ‘he same 


principle applied on the adoption of the Constitution. | 


“That was done by the vote nine States. It was then argu- 


ed that it must be done by the vote of the whole ; but the 
majority ruled. And so it ought to in this case. Itis 
said that the elder officers made a good bargain, while 
the younger ones suffered. But, is it to be supposed 
that the senior officer i 
themselves and a bad one for their juniors ? Nothing has 
the effect to produce mutual attachment more than mu- 
tual suffering ; and these men had suffered together. 
Would General Wayne or General Smallwood, who be- 
gan the Revolution, and went through it, have done so? 
Edo not believe it. I say, sir, that, with regard to this 
bill, no man has any claim upon the Government for more 
than he received : neither these officers nor the militia. 
But, should I admit their claim, and allow that it Was, as 
the gentleman tells us, founded on equity, willit be urged 
that a man’s claims of this kind don’t descend to his heirs? 
Does the gentleman from New York think so? But every 
thing was now different, Every thing was turned upside 
Vou. IV.-—15 


The Old Congress had | 


s would make a good bargain for | 


| down. It was once supposed that when a man died he 
| paid his last debt, aud settled his accounts with the world. 
But it is not so now. 

The history of the Revolution, as to the partizan war- 
; fare in the Southern country, had never given any idea of 
jthetruth. The memory of Sumpter and Marion was held 
|in high esteem ; but half that they did was never told, 
| except by some old people to the children of the present 
day. But history don’t stoop to the militia. The battle 
of the. Cowpens is almost the only action that figures in 
the history of the war inthe South. But Ihave a gen- 
| fleman in my eye who did as gallant a thing in the militia 
as was ever done by regular troops. Nobody had a great- 
| er respect for the regulars and militia who fought at the 
Cowpens : but there was another action performed by— 
| [The name of the officer escaped the Reporter, (he thinks. 
it was Col. Tazewell,) as also the location of this battle. 
Mr. M., at this point of his remarks, directed his speech 
to.another part of the Chamber, and was, consequently, 
not heard.j—That, he considered the most important 
event of the war. There were among the humbler. of- 
ficers many striking examples of bravery and patriotism, 
There were many others who sacrificed vast fortunes in 
supporting the cause of the Revolution, In the State of 
New York there were some striking instances of the kind. 
Governor Clinton was more honored by his actions than 
by the Vice Presidency ; and his stubborn whiggery gave 
j him the strongest hold on the affections of the People. 

It was impossible to go into the Revolutionary war and 
¿make selections of individuals, or do justice to any one 
;setof men. It was utterly impossible. He recollected 
when Mr. Monroe’s bill was introduced in the other 
House, only four hundred thousand dollars was asked for. 
The sum has gone on increasing—and it only shows that 
this thing is like putting your hand to the plough—you 
never can get off again. You take one step, and you 
: must go on. It is an unpleasant thing to oppose any 
; measure which the Senate thinks founded in justice—but 
it was his honest opinion that this bill ought not to pass. 
He should be sorry to hurt the feclings of any one. The 
bill would have suited him better, had it pointed out how 
much each grade of officers was to receive. He should then 
have liked it better, although, even in that form, he should 
i not have voted for it. The sum now put in was in the 
‘lump; and he did not know how it was to be divided. 
_ As to the sufferings of these officers, other classes of 
people had suffered equally. He knew instances where 
individuals had had their houses burnt over twice. 

The gentleman from New York said, the other day, a 
great deal about the glory and houor of the country. But 
i I like some other things much better. For, Sir, when £ 
: hear of glory and honor, I always think of war and blood- 
shed. ‘he happiness of the People seems to me much 
| better, and I should be more pleased to see the duty on 
| salt taken off, than increased by a war, in which the coun- 
try was to gain honorand glory. But the gentleman trom 
New York don’t want to sce it lessened. 

(Mr. M. here made an allusion to John Hancoek and 
Samuel Adams, which was not heard by the Reporter. ] 

We are told, by the gentlemen over the way, [Messrs. 
Wooonony, Berrien, and Harnisow,] thatit is a debt, 
which this bill is to pay. But I should like to know how, 
| under that argument, they can bring forward their claim, 
i with a receipt in full staring it in the face. And I ask 
| whether this bill is any more a fulfilment of the contract 
i than the commutation act? Do you propose to pay the 
i full amount of the half-pay ? No, you give them the old 
| certificates, with interest. Fashions are continually chang- 
ling. The time is within my memory when we were a 
free, content, and happy People. We go now for glory 
pand honor, as the gentleman from New York observes. 
| We are told continually that this is a great and growing 
f People. 1 think we are growing rather too fast. The 
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poverty of the People is never taken into consideration. 
We count the numbers only. I ask, if this was a claim, 
why it did not go to the Committee on Claims? What 
need was there fora Select Committee? It was, I sup- 
pose, to give force to the application. The real reason 
why the commutation act was „passed was that pensions 
were thought disgraceful. This induced the Officers to 
consent to commute their half-pay. He thought the 
principle.of this bill no better than that proposed in the 
time of Mr Monroe. 

(Myo BERRIEN here handed Mr. MACON a paper— 
on which Mr. M. made an acknowledgement of being in 
error—but in what respect, the Reporter could not hear.] 

The gentleman from New York has said that it is a re- 
proach upon the country that this debt has not been paid 
before, I should like to know who caused this reproach. 
If we had the wealth of all the world, we could not get 
rid of it. Do all you can, you cannot satisfy all the 
claims. You may live to be as old as Methuselah, and 
you could not doit. “Some gentlemen think it could be 
done with a few millions, But we have enough to do to 
take care cf ourselves. The gentleman also said that the 
commutation was inadequate—and, in the same breath, 
he praised the old Congress, who framed it, in the high- 
est inanner. 

Mr. VAN BUREN explained. He had not attributed 
the deficiency of the commutation to any unjust or unfair 
intention towards the Officers. But he had said that se- 
ven years’ full pay was their just equivalent, and that, 
the present applicants having lived so long, the operation 
of the act upon them was unjust. 

Mr. MACON resumed. PH say no more on that point. 
We've been told about Shylock doings, &c. What the 
remark applies to, I don’t know. Tbelieve { have said 
enough to show that it can’t apply to the old Congress. 
I don’t know but it may refer to those who vote against 
this bill. tt must apply to somebody. Really, he did not 
see how this country could have been more lavish in ex- 
penditures. 
them. We must fund the public debt, and divide five 
millions among the States. Next to the army which at- 
ghieved our independence, those men will deserve the 
thanks of the nation, who shall wipe the public debt from 
the records of the country, it had been said that one- 
third was lost by the funding system. I never heard that 
fact: for, as soon as the funding system began, there 
were riders from Philadelphia, and New York, and the 
}astward, scattered all over the country, as thick as ever 
tin pedlars were, gathering up the paper—which gave a 
spring to the business, rather than otherwise. There 
were no post roads then, but people could travel, when 
their interests were concerned, without them. Will any 
gentleman lay his hand -on his heart and say that he thinks 


there was any unfairness in the funding system ? If gen- | 


tlemen will examine the funding system, they will fine 
that there was a plan to make speculators disgorge their 
ill-gotten wealth. 

{look upon the object of this bill to be to take so much 
money out of the pockets of the descendants of the sol- 
diers, to pay to these individuals. We are more disposed 
to help people whom we know, than whom we don’t 
know. We feel more for our neighbors than for indif 
ferent persons. We associate with the officers, and we 
sympathize with them, But we know nothing of the 
soldiers. As to thé statement that the Maryland Line 
did not agree to the commutation, he believed they ac- 
cepted it, and that was agreement enough. Ele had heard 
much of suffering women. 
provide for them, he knew that they had « hard struggle. 
Women have no political rights, and are necessarily pas- 
sive sufferers, There were no petitions from women, and 
no. Committee, appointed on their elaims. They sat at 
home and exercised the virtues of patience and industry. 


But every means must be taken to increase ; 


Tf their husbands did not: 


{fam not gr glory and honor. tgo ona different princi. 
| ple. _ Ido right if Icean ; and, if I do wrong, my people 
‘spill tell me of it. I wish that equal justice should be 
| done—not give one a silver spoon, and the other a hom 
Lone. it was curious to look at the two Houses—one de. 
bating on economy, and the other opening roads and ca- 
‘nals in every direction. i 
Mr. M. here reverted to some circumstances which oc- 
‘curred several years since, relative to certain applicants 
for pensions, and observed that he had then as much zea} 
in favor of the Soldiers of the Revolution, as lack of it 
i now. 
| Mr. BELL said that he agreed with the gentlemen of 
the Committee that these applicants bad a just claim— 
ibat he differed with them upon the amount. He believed 
lit was the same as that of the Revolutionary Soldiers, 
| They endured the same privations together, and ought to 
ibe provided for by the same bill. His object was to 
istrike out the whole bill, and to propose another, as an 
| amendment, which should remunerate the Officers and 
Soldiers for their losses by the depreciation of the Conti 
| nental money. 
Mr. B. then handed in his amendment—but, 
| The CHAIR said he was under the impression that the 
Í motion was not in order, as the question before the Senate 
now was tiat of filling the blank. 
Mr. BELL moved that his substitute be printed. 

' The CHAIR said it was not in order, unless the Senate 
| consented. 
| Mr. WOODBURY said that there was no objection to 
the printing—and he would now observe that the Com- 
¡mittee were ready to consider any modification at the 
| proper time. 
The printing was then ordered. 
| Mr. TYLER, in reply to theseveral gentlemen who had 
[supported the bill, then said, that he owed an apology 
‘to the Senate for taking part in the discussion of the 
| question now under consideration, after the somewhat 
| protracted debate which had arisen on it. Did he listen 
: to the admonitions arising from his state of health, as well 
ias the conviction under which he labored, that he could 
{impart no new interest to the subject, he should certainly 
-remain silent, But there were considerations operating 
upon him which he could not disregard. The solicitations 
‘of some of the members of this body, united with the 
i strong desire which he had to remove from him every 
i shade of imputation which might rest either on his justice 
jor gratitude, led him to obtrude himself upon the notice 
| of the Senate. He trusted that he was incapable of either 

injustice or ingratitude. He felt, also, that this country 

could not be accused either of the one or the other, and 


‘his remarks would be intended to relieve himself and the 


country from the imputation of either, 

The chairman of the committee who reported the bill 
‘now under discussion, and the Senator from Georgia 
_[Mr. Berrren] who so eloquently advocated its passage, 
i placed it exclusively on the footing of a legal claim. We 
i were told by those gentlemen, that the Government rest- 
fed under an actual, existing, and binding obligation to 
| pass it. That it was a debt due and unpaid. The gen- 
_tleman from New York [Mr, Vax Bergen] who addressed 
the Senate yesterday, while he seemed disposed to con- 
; cede the legal obligation, sought to enforce its enactment 
: upon principles of liberality and equity, The horizon of 
: this debate has become, therefore, greatly enlarged, and 
į the question to be settled is one of no ordinary interest. 
: E propose to examine. both propositions in their turn. 

: Does there rest, then, a legal obligation on the Govern- 
; ment to pass this bill? In other words, does it stand in- 
i debted to the memorialists, in yirtue of contracts entered 
: Into during the Revolutionary war? Ifso, Mr. President, 
‘itis our solemn duty at once to cancel the debti but, if 
Sit be so, then, sir, T should be led to blush for my coun- 
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try. Deep is the stain which rests upon its honor. For | 
nearly half a century it has.been guilty of the gross In- | 
justice of withholding from the hardy veteran of the Re- | 
volution, the earnings of his toil and blood. At the close | 
ofthat glorious war, upwards of two thousand of the 
comrades of the present memorialists survived. All have 
descended to the grave, save the small remnant of two 
hundred and thirty. The same promises were made to 
all alike ; dud if those promises have not been fulfilled to. | 
the survivors, they were also violated to those who are | 
fio. more. Many have died in penury and want, and have 
left to their descendants nothing but their honor as an in- 
heritance. If, then, sir, this Government has withheld 
from them that to which they were entitled, the Revolu- 
tion accuses it of injustice ; all that is associated with the | 
past or the present, loudly proclaims its injustice to the 
world, We have committed an irremediable sin Tears 
of penitence may be shed, but they are shed in vain; 
they cannot awake the dead. Justice may be done to 
those who now show us their many scars, received in the 
days of their youth, in support of the holiest of causes, 
but tirat justice can only reach the living. The honor of 
our country is thus implicated in this claim of legal right, 
which is now asserted, after the lapse of forty-four years, 
and it behooves us to look narrowly into the subject ere | 
we form our opinions. 

Upon what, then, docs this legal claim rest ? The plain 
state of its origin is this: In consequence of the worth- 
less currency in which our armies were paid, the officers 
and soldiers had suffered so much for the means of pro- 
‘curing even the smallest comforts, that dissatisfaction 
with the service had increased to such an extent as to re- | 
quire imperatively at the hands of Congress the adoption | 
of some expedient calculated to retain a sufficiency of | 
officers in the Army. Resignations had become nume- ; 
rous and alarming. General Washington addressed him- | 
self to Congress, and urged upon them the propriety of | 
enacting a law which should promise half pay for life to 
such officers as should remain in the service until the end 
of the war, Congress adopted the expedient, and ac- 
cordingly, in 1780, passed the act containing the provi- 
sion and stipulation which had becn recommended to! 
their adoption. By that act, all oflicers who served to | 
the end of the war became justly entitled to half pay for | 
life. Has the Government acquitted itself of the obliga- | 
tion which it had thus voluntarily assumed > Tf not, sir, 
then has it been guilty of a violation of its plighted faith, 
and the claim now set up is well-founded. 


T contend, sir, that the act of 1783 totally changed the 
character of the provision which had been made for the 
officers by the act of 1780, or, in other words, entirely | 
abrogated its provisions. The act of %83 commuted the; 
half pay for life into five years’ full pay, and the only | 
question which remains, would seem to be, whether the 
officers had accepted the act of 1783 in discharge of the i 
act of 1780. Tf so, the old bond, to speak with greater | 
precision, created by the act of ’80, is discharged, and | 
the new bond, created by that of °83, is accepted in its: 
stead. OF that acceptance there is no question. In the | 
absence of all positive proof upon the subject, the pre- 
sumption which arises from the lapse of time, would, of | 
itself, be sufficient. No man can believe that a claim so 
interesting to a large majority of those entitled, would : 
have been permitted to slumber for nearly halfa century. | 
But this question is rendered no longer debateable, by. 
the confession made by the memorialists themselves. į 
‘They admit the acceptance, by them, of the commnutation, | 
and seek to place their claim upon another footing. 
Complaints are now urged against the act of 83, and the : 
meastre which it dealt out, is pronounced unequal and į 


ih 


plaints. The act of ’83 was passed 
treaty of the oflicers themselyes. 


| had descended to their graves, 


j session of the promised land. 


For | Congress, and urged strong and satisfactory reasons for 


its interposition. Congress listenéd to their entreaties, 
and the commutation act was accordingly passed. The 
motives which influenced the officers to solicit the com- 


| mutation, were of two sorts~-those of patriotism, and 


sclf interest. The Revolution had overturned the privi- 
leged orders, and whatsoever looked even remotely to 
the creation of a privileged class, was extremely obnox- 
ious to the People. The act of ’80 was considered—I 
will not stop to inquire with what justice--as producing: 
this effect. The officers, wisely and properly, conclad- 


| ed to get rid of the odious idea of being pensioners on the 


Government, and therefore asked the passage of that law. 
They resolved to lose, as speedily as possible, the officer 
in the citizen, bearing about them no other badge of dis- 
tinction than that furnished by honorable scars. J do 
them no injustice when 1 also ascribe to them the influ- 
ence of self-interest; that is acknowledged to be the 
main-spring to human actions, and operating, to a greater 
or less extent, over all men. ‘Their fortunes had, no 
doubt, suffered severely during the war, and it became, 
therefore, a matter of high moment to them, individually, 
that they should be able to control as large a sumas cir- 
cumstances would permit. This was effected by the 
commutation of their half-pay into full pay for five years. 
They thereby were placed in possession of Government 
securities to a large amount, which, if their situation jus- 
tified it, they might retain until brighter days beamed on 
the finances of the country, or, if compelled to sell, would 
place in their possession larger resources. It was object- 
ed, by the Senator from New York, [Mr. Vax Benzy] 
that they did not receive cash. This is admitted—but 
they received Government certificates, the Government 
having stipulated, by the act, to pay cither in money or 
securities. Nothing justifies the belief that the officers, 
when they asked the commutation, expected to receive 
payment in cash. They knew the wants of Government 


i most thoroughly—a dollar in specie was scarcely any 


where to be found—two hundred millions of dollars of 
paper money had been thrown into circulation, which 
had depreciated to a rate so low as to be worthless. ‘The 
only means that the country had to meet its engagements 
with the officers, or its other creditors, was by issuing 
certificates. With a full knowledge of these facts, the 
commutation was asked, and was granted ; and now, Sir, 
after so many years have elapsed, we hear complaints ut- 
tered against it. Nor docs there exist, Mr. President, 
the slightest circumstance to induce the belief that the 
officers received an unjust measure by the terms of the 
commutation ; but, on the contrary, every thing opposes 
thatidea. ł have said that they themselves asked Congress 
to commute; that. they acquiesced in that commutation 
up toa very recent period—that all but a mere remnant 
and that no complaint had, 
until lately, been uttered against the Government. These 
facts could not fail to be satisfactory-—but there exist oth- 
er facts, cqually conclusive, upon this head. 

The time which was selected for the application was, 


| of all others, the best for their interests. The battle had 


been lost and won. The banner of America floated in 
triumph. After having annihilated the power of Great 
Britain in this hemisphere, nothing remained to be ac» 
complished, but to obtain a recognition of our rights as a 
free, sovereign, and independent Nation—and this recog- 
nition soon thereafter followed. Like the Israelites of 
old, our fathers had passed through the wilderness of 
doubt and danger, and had already entered upon the pos- 
livery breast was filled, 
and every dye beamed with gratitude towards those gal- 
lant men, who. had fought the good fight. This was the 


unjust. L have a ready answer to make to these com-! era of their application to Congress, and one more for- 
at the earnest en- 


They memorialized | 


tunate in itself.could not possibly be imagined. But the 
time of their application was not more propitious than 
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was the tribunal to which they applied peculiarly favora- 
ble. That tribunal was composed, in part, of their bro- 
thers in arms, and, for the residue, of those ardent compa- 
triots who achieved victories in the cabinet, as great as 
had been won in the field. Such was the tribunal to which 
the appeal was made—and I, for one, will not, for a mo- 
ment, believe that it was capable of practising injustice 
towards those who, in their very presence, had poured 
out their blood and devoted their lives indefence of their 
country’s rights. No, Sir, I will not agree, by any vote 
which I shall give, to stamp upon their memories this seal 
of dishonor, Their fair fame constitutes no small portien 
of the wealth of this Union, and I will not consent to 
throw a stain upon it. I might repeat what has been said 
by others, that the Chairman of the Committee who re- 
ported and advocated the commutation law was General 
Hamilton, a distinguished officer and civilian. That Gen. 
Washington, when President, never called this decision 
in question, as he would most assuredly have, done, had 
he esteemed it unjust; nor was it ever adverted to by 
any of his successors. Who, then, is now at liberty to 
infer that the commutation was based on improper prin- 
ciples, or that a hard measure was dealt out to the officers? 
Shall we, at the distance of forty-four years, undertake 
to reverse this decision of our predecessors, and to brand 
their memories with the charge of injustice? They stood 
in the midst of the era for which they were legislating, 
and were surrounded by those for whom they legislated. 
They weighed all the circumstances applicable to the 
case, and were qualified to decide correctly. We, on 
the contrary, are but the men of yesterday, and have but | 
a dim and indistinct view of the condition of those times. 
We are not, then, Sir, qualified to legislate understand- 
ingly upon this subject; and, for one, I shall leave un- 
touched the decision which was pronounced in 1783. 

But, Mr. President, if the Senate felt at liberty to go 
into this matter, at this day, and to inquire into the cor- 
rectness of the basis on which the commutation was plac- 

- ed, the bill upon your table would find in that inquiry | 

no claim to our support. The officers had a life annuity, 
and sold out fora ten years’ purchase, paid in advance ; 
the five years’ full pay being rather more than equal, in- 
cluding interest, to ten years’ half pay. Wonld any dis- | 
creet man be willing to purchase an annuity, even from 
the most youthful and healthy annuitant, at a greater pur- | 
chase ? Considering ‘ the various ills that flesh is heir 
to”’—the numberless enemies to human life—I ask if a | 
period of ten years is nota liberal term to allot for its con- | 
tinuance ?, The common law has been said to be the es- 
sence of pure and correct reasoning, and the period which 
it has prescribed as the ultima thule of life is seven years. | 
If one be gone beyond seas, and shall be unheard of for 
seven years, that law numbershim with the dead—dis- 
solves the tenderest of ties—pronounces his wife a widow, 
and delivers over his effects to his legal distributors. 

It has been urged, however, sir, by the advocates of | 
this bill, that the Government has gained by this proceed- 


ing a large sum of money, by reason of the elongation of į will, Bow from it. 
the lives of the present applicants. ‘he memorialists may | stood by the side of 


have lost ; but it does not, therefore, follow, that the Go- 
vernment has gained. 
tion law embraced about two thousand four hundred and 
eighty persons, of whom but two hundred and thirty have 
lived to this day. Now, in order to have a correct account 
of profit and loss stated, we should ascertain the various 
periods at which each of the decedents have departed 
this life. For all who died within the first ten years the 
Government necessarily sustained a Joss equal to the un- 
expired term of the ten years. Upon all such losses, in- 
terest should be calculated up to this day, as has been 
done inthe case of the memorialists, and the balance might 
then be fairly struck. Do I hazard any thing in the con- 
jecture that the Government has lost by the operation ? 


Recollect, sir, that this commuta- | cise of our liber: 


read 


We have no correct data on which to proceed in making. 
up suchaccount ; but I do not think it unfair to conclude, 
that the want of those very data constitutes an objection 
to this claim. 1f the gain of the Government be rested. 
on in support of the claim, the Senate hasa right to re. 
quire it to be shown, and the burden of proof devolves 
properly on the memorialists. ; 

It has been intimated, that the Government also gained: 
in the process of funding. It is true, that, although the 
certificates were funded in the year 1791, at their nomi. 
nal amount, yet that the interest on a part of the amount 
was deferred for a few years. But can any man doubt but 
that the funding system was most eagerly desired by the 
holders of the certificates > We know the fact to have 
been so. That measure met with decided opposition 
from many parts of the Union; but it nevertheless pre- 
vailed, much to the gratification of the certificate holders, 
It was a day of jubilee to them, and made the fortunes of 
many. If the officers had parted with their certificates, 
it was their misfortune, but not the blame of the Govern. ° 
ment, 

Thus, then, Mr. President, this commutation was made 
at the request of the officers themselves ; was accepted 
by them ; was based upon fair principles ; and the certifi. 
cates, issued in pursuance thereof, were funded at the 
request of the holders. Forty-four years have passed 
by, and no murmur of discontent’ has been expressed. 
No debt, then, is due from the Government, and it stands 
acquitted from the charge of injustice. 

An appeal has been made by the gentleman from New 
York [Mr. Vax Buxen] to our liberality ; our eqaity. I 
listened to the gentleman with great pleasure ; and if I 
had dared to have given audience lo my feelings, turning 
a deaf ear to the suggestions of duty and sound policy, 1 
might have been led captive. Before we yield the reins 
to our feelings, it behoves us to inquire whither, and how 
far, they will carry us. The gentleman seemed to admit 
the claims of the dead to be equally strong with those of 
the living. Sir, the sights of the representatives of the 
deceased officers must, of necessity, be as strong as those 
of the survivors. ‘The acts of 1780 and ’83 embraced all 
alike ; and if, as has been contended, the full pay should 
have been allowed for seven instead of five years, it is 
equally due to all who were embraced under its provisions, 
Then, sir, if 1,200,000 dollars be due to the survivors, 
230 ; if the representatives of the deceased, of the 2,480 
be included, the Government must necessarily make pro- 
vision for the payment of $ 11,860,869, that being, upon 
the hypothesis assumed, the sum that would now be ac- 
tually due. This is the first fruit of a liberal policy, A 
result from which there is no escaping. Let us not be 
deceived by the expectation that the widows and orphans 
of the deceased officers will not apply for their share of 
this claim. They will apply. This morning I have re- 
ceived an application on behalf of one of them, and the 
applications will become constant and unceasing, Nor is 
this the only consequence which should, I will not say 

The soldiers of the Revolution, who 

t this corps of officers, and encounter- 

ed the heat of the war, are equally entitled to the exer- 

f ality. ‘The gentleman from New York, 
has said that the officers stand on a different footing from 
the soldiers—that their claim rests on a compact with the 
Government. And E would ask, sir, if the soldier might 
not rest his claim also on a compact? Did not the Go- 
yernment agree to pay him six dollars per month ? 
Has it complied with this contract ? I contend that it has 
fulfilled, as far as could have been demanded. of it, its 
agreement with both officers and soldiers ; but I inquire 
of those who hold a different opinion relative to the ofie 
cers, to say, whether the soldiers have not equal, or 
greater cause to complain? They were paid in paper 
money, in miserable trash, which depreciated a thousand 
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for all the money in the world? : No, sir; it would be 
exchanging immortality fur.mortality—an undying naine 
for the perishable wealth of this world. 

This country has not been unjust—it has not been un- 
grateful. When was it, sir, that a Revolutionary man, 
possessing worthiness, asked for office, that he did not 
receive it? Offices have been dealt out to them by. State 
and United States’ Governments, with a liberal hand ; 
and to secure them against suffering and want, this Go- 
vernment has provided for them a liberal resource, in an 
existing law. I must then, Mr. President, enter my dis- 
sent from the idea that we have either withheld what was 
due, or denied what should have been granted. 

The Senate adjourned to Monday. 


forone. The payment became merely nominal. From 
the lips of one of those who had.shouldered his musket 
during the whole war, I learned that, practising great 
economy, he had treasured up. a part of his pay, up to 
the end of the war ; that then he had found the Govern- 
ment wholly unable to redeem its paper, and that he had 
given it to the winds. And yet, sir, it is said that the 
goldier has no claim upon that liberality which is invoked 
on behalf of the officer. But it is urged that the act of 
imitation, of 1794, bars the soldier’s claim—and why not 
that of the officer? It is equally applicable to all Revo- 
lutionary claims. How feeble, Mr. President, would have 
been the defence, arising from that source, yesterday. 
The batrier reared by the act of limitation would have 
yielded before the fervid and glowing appeal which the | 
gentleman made to our liberality. The Treasury would | 
have found no security behind it. And I cannot admit 
the justice or propriety of disregarding its provisions as | 
to one class of men, and enforcing them as to another. 


Monpay, Fsunvany 4, 1828. 


The CHAIR presented a communication from Mr. John 
Agg, in relation to the concert to misreport the speech of 
Acting upon the principles which the gentleman at- | Mr. Randolph, assumed to have been entered into be- 
tempted to enforce, there still remains another class of | tween the reporters of the Intelligencer and Journal, by 
Revolutionary sufferers, who should possess our regard. | Duff Green, in his statement in answer to the memorial 
I allude to those who fought our battles in the cabinet, | of E. V. Sparhawk. i Se 
“who legislated with halters round their necks,’ who | Mr. EATON remarked that he did not think it at all 
gave their all, and died bankrupts in fortune. I will incumbent upon the Senate to go into the examination of 
name but one of them—Robert Merriy. Who than him the matter contained in this communication. It had no 
was more deserving ! Who adventured more largely, or direct relation to the affair which had brought the memo- 
suffered more severely? He literally gave all to his |rial and the answer before the Senate. In the first place, 
country, and died either at the door or within the walls of | Mr. Sparhawk came forward and complained of an injury. 
ajail! Here isa theme for impassioned eloquence—one They had sonsented to receive his memorial ; and were 
which addresses itself almost irresistibly to the feelings. | therefore, in a manner, bound to hear Mr, Green, in an- 
The gentleman referred us to certain acts which had pass- | swer, But he thought they ought to go no farther. If 
ed into laws, as incitives to the passage of the present | both sides were heard, it was surely sufficient without 
bill. J will not analyse them minutely. The Govern- | going into the consideration of affairs which had no bear- 
ment must, at all times, exercise a sound discretion, and | ing upon the matter in hand. He understood the ques- 
I have no doubt but that it acted wisely in the instances | tion now to be, whether the statement of Mr. Agg should 
alluded to. But, if precedents of recent legislation are | be received. He hoped it would not be, and made a mo- 
to be urged in support of the bill, why do not gentlemen | tion to that effect. os : 
report a bill to remunerate the Jerseys, and other States, | Mr. JOHNSTON, of Louisiana, thought that the paper 
for losses and injuries which they sustained in the Revo-| was already received. i ; 
lution? An example of liberal legislation was at hand, in} The CHAIR stated that the receiving of a memorial, 
the law making provision for the sufferers on the Niagara j or other application, was a matter of course, Butit was 
frontier during the late war. Sir, we cannot repair losses | always in the power of a Senator to make a motion that 
which were then sustained. To do so would make bank.| it be not received. The gentleman from Tennessee hav- 
rupt all the exchequers in the world. It was a revolu- jing made that motion, the question was now before the 
tionary war, The husbandman can oppose no resistance | Senate. ; 
to the tempest, which prostrates, in its course, whole fo- Mr. JOHNSTON, of Louisiana, said that he did not see 


rests ; neither can Governments repair the ravages of re- 
volutionary war. Itis a political tempest, fraught with 
lightnings that render desolate the free of nature. 

To these surviving worthies, then, sir, I would say, 
Brave men, your country venerates and reveres ydu. 
Your honorable scars and silver locks are your passport 
to her affection and gratitude. She has done for you all 
that justice required—that you yovrselves demanded. 
She commuted at your request, and funded as you desir- 
ed, She has thus cancelled the debt which she imposed 
upon herself. She cannot discrimmate in your favor 
without creating thereby a burthen which would bank- 
rupt her exchequer. Let not these hoary-headed vete- 
rans indulge in vain regrets. Sir, they have sources of 
consolation, and of rejuicing, which can never be dried 
up. They have the recollection of a well-spent life to 
brighten the decline of their years. They have fought 
the good fight, and their lives will terminate in honor, 
Would they exchange their well-bought honors for all 
the wealth which could be poured out upon them? 
Would the honorable Senator from Maryland { Mr. Suves} 
(I beg his pardon for alluding to him personally) ex- 
change the glory which he won at Mud Island Fort, and 
at Baltimore in the late war, for anght that could be of- 
fered him ? Would those gallant men exchange a single 
sear which they obtained under the banners of liberty, 


any good reason why this paper should not be received. 
If one communication upon this subject were received, 
he thought all should be. The subject was an unpleasant 
one to enter upon at all; but as the memorial had been 
received, as well as the answer to it, he wished that what- 
ever had any legitimate connexion with the affair in ques- 
tion, might be laid before the Senate. In relation to the 
cause of the first complaint, he knew very well that, as a 
criminal matter, they had nothing to do with it. As an 
assault and battery, it was a case to be settled by a court 
of justice. But he was far from thinking that the Senate 
had no jurisdiction over the place in which the offence 
was committed. They had, it was true; no legal juris- 
diction ; but they hada police jurisdiction, and he thought 
they ought to act promptly to its enforcement. ‘Phe 
building in which they held their deliberations had been 
appropriated to the use of Congress. The part in which 
this body sits, is allotted to the Senate, anda police juris- 
diction over its apartments undoubtedly exists, which is 
placed in the hands of the President. The members 
were, doubtless, willing on all occasions to aid him in any 
measures which he might think necessary to adopt for its 
regulation and execution. He was very far from suppos- 
ing that the body had ahy punishing power, But he con- 
sidered that if, in any case, the Chair did not see fit to act 


in relation te a violation of good order, it was the duty of 
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power to punish the offence complained of? Have you 
power to imprison the offender—and if you have, how far 
can you goin its exercise ? How far are you licensed ? 
deserved chastisement from the other. But the time and | How are you limited? And, if you go on, where will 
place were to be considered. The commission of violence | you end ? These questions were of serious importance, 
in the rooms appropriated to the use of the Senate, ought | and could not easily be answered. Was the business of © 
tobe strongly reprobated. Such acts ought never to be | the Senate to be obstructed by memorials brought in ° 
countenanced, whether a member, a citizen, or an officer | from day’s end to day’s end, upon every trivial occasion ? 
of the body, were the persons committing them. He | He thought not. And suppose {said Mr. S.] you were to 
thought the matter came within the power of the Presi- | refer the matter to a committee, and they were to report 
dent of the Senate ; but if it did not, it was certainly in | that one of the parties has assaulted the other in your 
the power of the body to pass upon such conduct. The premises, and triumphed over him— What will you do 
Senate had a perfect control over its apartments. It could | with him ? „I cannot conceive. if the application was 
admit citizens or stenographers upon its floor, or it can j for the dismissal of an officer of the Senate for malprac- 
reject'them. And having admitted them, it could make | tices, it would be a different matter, As it was, he 
such arrangements for their benefit as it might think pro- | thought it a sub;ect on which they could not act with pro- 
per. He did not at allintend to enter into the merits of the | priety, and he had wished that the memorialist had been 
affray to which their attention had been called. But, as allowed to withdraw his papers when -the motion was 
the Senate had given seats in the chamber to the report- | made the other day by the gentleman from Kentucky. It 
ers, he considered that they ought to be so far under the | ought to have been withdrawn in its incipient stage. Of 
protection of the body as that they should not be pre-| Mr. Sparhawk, Mr. S. said he knew nothing. He might 
vented from pursuing the duties for which they were ad- | have great cause of complaint ; but this was not the place 
mitted by menace or force. He had merely risen to ex- | for him to apply to. He had nothing to say against ac- 
press his opinion on the power of the Senate to act in the | commodating the Reporters. ‘hey were useful indivi- 
matter. He thought that means should be employed to | duals, and he believed the Public was much indebted to 
prevent persons from coming into the rooms occupied hy | them. There were, he knew, complaints that.they some- 
them, to push their quarrels, or to commit violence on | times committed errors—but he thought they were gene- 
any. one. . rally correct—and indeed to him it was matter of wonder 
rhe CHAIR remarked, that, as the power of the Pre- | that they did not make ten mistakes where they made 
sident had been mentioned by the gentleman from Louis- jonc. They certainly exhibited a desire to be correct, 
iana, he would state, that his power only extended to į and ought to be admitted to all proper privileges. But 
the regulation of the chambers, and to the providing rules | Mr. Sparhawk’s resort for the injury he complained of, 
for their arrangement. ‘The Chair had certainly no pow- | was not here. He must apply toa court of justice. Ifa 
er of punishing offences. complaint had been lodged agaiust the Printer to the Se. 
Mr. SMITH, of Maryland, observed, that he did not inate, he should haye been ready to consider it and vote 
apprehend that the communication of Mr. Agg had any | upon it. In the present case, he wished the matter 
thing to do with the subject of the memorial presented | might drop where it was ; and hoped that the motion to 
by Mr. Sparhawk. It was a matter totally foreign to the | allow the parties to withdraw their papers might be 
application which the Senate had received from Mr. 8.) agreed to. 
and he saw no reason for its reception. Mr. JOHNSTON, of Louisiana, remarked, that he did 
Mr. ROWAN said, the facts were, that Mr. Sparhawk | not attempt to assert any right on the part of the person 
presented a memorial, to which Mr. Green had replied, | now applying here. But he thought all the papers ought 
and in replying, he had mentioned the journal to which i to be put together; and was therefore in favor of receiy- 
Mr. Agg was attached. He, therefore, presents a state- į ing the Communication. 
ment in answer to that allusion. But Mr. R. considered, Mr. NOBLE desired to hear the statement read. 
that if this were admitted, there would be no end tothe; Mr. EATON observed, that it could not be read if it 
statements. ‘Che chain would be interminable. This) was not received ; and that the question upon receiving 
paper had nothing to do with the matter ; and if it had, | must first be taken. 
he should be not the less opposed to receiving it. He The CHAIR said, that, if the motion te read was sus- 
had been against receiving the first papers presented by | tained by the Senate, the paper might be read. 
Mr. Sparhawk, because the affair of which they treated Mr. EATON repeated, that he could not see any just 
was not a matter for their consideration, As to the dig- | ground for considering it at all, as it had nothing to do 
nity of the Senate, he thought it had been far more com- | with the quarrel i 
promitted by receiving those papers, than by the act of] Mr. KING said, that the reason why the object of all 
which they complained, He wished that, at this time, | memorials, cte. was stated on being presented, was, that 
the whole subject might be disposed of. He wished to | the fact might be ascertained whether they were proper 
get nid of all this stuff, for he maintained that they ought | subjects of consideration. ‘The object cf this paper had 
not to act upon it. As he had said before, it was a sub- | been stated, and it was evident that it had nothing to do 
ject for the examination of a court of justice, and there it | with the case before the Senate. For this reason, he was 
ought, if at all, to be discussed. ‘Fo the gentleman who | against receiving it. 
said that the Senate had jurisdiction over the transaction, | Mr. NOBLE rose to make some remarks, but 
he answered, Where is your Jury, your deciding body, | ‘fhe CHAIR interposed, and observed, that a question 
before whom the case can be tried ? He assured the gen- | on reading could not be debated; and read the rale to 
tleman there was no powerin the Senate for the purpose. | that effect from Jefferson’s Manual, 
They could not go into the examination of the case, for| ‘Phe question being then put on reading the statement 
where was the machinery by which it was to be done ? a trom Mr. Agg, it was negatived. 
There was none. He hoped, therefore, that the Senate] The question occurred on receiving the communica- 
would not receive the communication now presented, and | tion, when it was rejected. : 
that the several individuals might have leave to withdraw 
their papers. 
Mr, SMITH, of South Carolina, expressed his belief 
that the Senate had no jurisdiction over this subject. (the Senate was principally oceupied, to-day, in the 
How [said Mr. S.J can you proceed? Have you the’ considcration of Executive business. | ° 
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ihe body to take up the subject, and express their opinion 
upon it.. It was not for them to say whether the parties 
were right or wrong, or whether the offence of one party 
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REVOLUTIONARY PENSIONERS. 


“On motion of Mr. SMITH, of Maryland, the bill mak- 
ing appropriations for the payment of the Revolutionary 
and other Pensioners of the United States was again ta- 
ken up. z . 

Mr. SMITH moved to strike out the words ‘in addi- 
«tion to an unexpended balance of former appropria- 
tions, of five hundred and sixty-four thousand dollars, 
siwo hundred and thirty-six thousand dollars,” and to 
insert eight hundred thousand dollars. . 

Mr. SMITH said that he was instructed to make this 
motion by the Committee on Finance. The Committee, 
since the subject was last discussed, have had a corres- 
pondence with the Secretary of War, on the subject. It 
appears tọ the Committee that the sum of eight hundred 
thousand dollars will be sufficient for the pensions of the 
year 1828. The unexpended balance, five hundred and j 
sixty-four thousand dollars, added to the sum of two hun- 


' dred and thirty six thousand dollars, proposed to be ap- 


‘ples in its support, because such a report was made. at 


propriated in the bill, will answer the same purpose, so 
far as regards the pensions of 1828. But the unexpended | 
balance, five hundred and sixty-four thousand dollars, | 
might be called for this year, by those to whom it was | 
due ; and, there being no money inthe Treasury to mect | 
the demand, the pensioners would be compelled to apply | 
to. Congress for relief. The Committee thought it best 

toleave the unexpended balance subject to the claims į 
upon it, and to appropriate, independently of that, a suf- 

ficient sum to meet the pensions of the year 1828. 

“The Secretary of War thought the appropriation should ; 
be:made, as proposed in the bill; yet he would have the | 
right to take up the unexpended balance and pay itaway 
if it should be called for. ‘Lhe Committee were not of 
this opinion. ‘Though this had been the practice of the 
Government, it was iHegal, The act of 1820 forbids it. | 
No inconvenience could arise from the course proposed | 
by the Committee. The sum unexpended would, after 
the usual time, go to the surplus fund. ‘The Chicf Clerk | 
of the Pension Office, Mr. Edwards, had given it as his | 
opinion that the Bve hundred and sixty-four thousand dol- 
lars would be called for. It was also evident, from cal- 
cwations which Mr. SMITH made, that all those were 
not dead, whose pensions had not been demanded. Mr. 
S: had suggested, he said, the propriety of enacting a 
law that all pensioners, who did not, for two years, apply 
for theit pensions, should be considered as dead. But he 
had been informed that a law was unnecessary for the 
purpose, as it could be done by a regulation of the Be- 
partment. 

Mr. HARRISON would vote, he said, for the appropri- 
ations proposed by the Committee. ‘The reason why the 
pensioners had not applied for the sums due to them, was 
not that they were dead, but that the pension system is 
complicated. The process of drawing the money was 
tedious and difficult. Mr. H. would take occasion, he 
said, at a proper time, to call the attention of the Senate 
to this subject, and cndeavor to devise some easier means 
by which these meritorious men might be enabled to re- 
ceive from Government their scanty pittance. 

The amendment was agreed to, and the bill ordered to 
he engrossed for a third reading. 

a DISCRIMINATING DUTIES. 

The bill in addition to an act, entitled “An act con- | 
cerning discriminating duties on tonnage and impost,” | 
having bcen taken up— 

Mr, WOODBURY said, the bill now under consider- 
ation, relates to a subject of no small magnitude. As 
itis not accompanied by any report of facts or princi- 


a former session to this body, 1 must Ask the indulgence | 
ofthe Senate a few minutes, to regall to their minds | 


g 


the history and present condition of our discriminating 
duties, the changes that will be effected by this bill, 
and the reasons in favor of those changes. The duties 
imposed on American vessels, coming from abroad, 
were always, prior to the year 1815, only six cents per 
ton. Those imposed on foreign vessels, prior to that 
period, were fifty cents per ton on the vessel, and ten 
per cent, additional impost on the cargo. “Since 1804, 
these last have also been subjected to fifty cents per 
ton light money. Thus making the discrimination 
forty-four cents per ton without, and ninety-four cents 
per ton with, light money on the vesse], and ten per 
cent, on the cargo. Since the 3d of March, 1815, the 
discrimination remains the same, except in certain cases, / 
and as to certain nations which I Will now proceed to 
particularize. In no cases has the duty on American 
vessels been altered, except the addition of fifly cents 
per ton, March Ist, 1817, whenever their crew and offi- 
cers were not two-thirds Americans. But, in respect 
to foreign vessels, it was proposed, by an act. of the 3d 
of March, 1815, to abolish all discriminating duties 
whatever, upon them or their cargoes, when the last 
was the “growth or produce of the country” where the 
vessel was owned, provided a reciprocal rule was there 
adopted in relation to this country. Some doubts arose 
as to the application of this act to countries where no 
discriminating duties had existed to be “abolished” 
and, also, as to cargoes not the “ growth or produce” 
of a particular country, but of some other country, in 
the interior of a continent, and, transported thence by 
land, or boat navigation, were ‘usually first shipped’? 
at the ports of a different nation. Mence, January 7th, 
1824, the phraseology was altered from “ abolished,” 
&c. to imposed ;” and the privilege of the cargo was 
extended from the “growth and produce of the coun- 
try,” to any articles “first or usually shipped” at any 
ports in the Netherlands, or Prussia, the Hanseatic ci- 
ties of Hamburg, Lubec, and Bremen—and at any ports 


! in Norway, Sardinia, Russia, or the Dukedom of Olden- 


burg. It is, by the way, somewhat singular, that this 
last privilege should have been limited to particular 
places, when the rule is old as the navigation law of 
16351, wherever foreign vessels arc allowed to bring 
their own produce, to admit in them all other produce 
“usually first shipped at their ports ;” and, on this prin- 
ciple, Venice, Genoa, and Leghorn, have long been 
places from which Asiatic goods from the Levant were 
permitted to be, in their vessels, introduced into Eng- 
land. In this way, now, American produce descending 
the St. Lawrence, is mostly shipped from Montreal and 
Quebec, with the character, and all the privileges of 
Canadian produce. Under the laws of 1815 and 1824 
before mentioned, and under certain commercial Con- 
ventions, since completed with foreign nations, the fol- 
lowing changes as to duties on foreign vessels, have oc- 
curred since March 3d, 1815. British vessels, by the 
Convention of December 22, 1815, pay only the same 
duty as American ones, unless coming from places where 
American vessels are prohibited ; but when coming from 
these last places, they pay $2 per ton, by our act of March 
3d, 1817. I say nothing now as to the laws about the Col- 
onial intercourse with the British West Indies. French 
vessels, by the Convention of Junc 24th, 1822, end by 


Fouract of March 3d, 1823, pay only $1 duty, per ton, on 


the ship, and $3 75 per ton, on the cargo, diminishing 
one-fourth annually, after September, 1824. Swedish ves- 


| sels, by the Convention of 1518, are placed on the terms 
‘of the act of March, 1815, so that the discrintnating du- 


ties now exist, as to England and France, only to the ex- 
tent above named: but as to Sweden, Denmark, Nor- 
way, Russia, Prussia, Sardinia, the Hanse-towns, the 
Dukedom of Oldenburg and Guatemala, they do not 
exist atall as to their vessels and cargoes, when bring- 
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ing cargoes of their own produce or growth ; nor, in 
the most of them, when cargoes not. of their produce, 
if usually first shipped at their ports. But, with the 
exceptions hereafter to be named, discriminations stiil 
exist as to all other nations ; and, as to those places be. 
fore enumerated, with two or three exceptiors, discri- 
minations still exist on all vessels with cargoes, net of 
their “ growth or produce,” nor ‘ usually first shipped” 
at their ports. 

The present act proposes to dò away the whole of 
these remaining discriminations. Tt removes, whenever 
a reciprocal rule may prevail, all extra duties on ton 


nage, in all cases, and all extra duties on merchandise | any national emergency. 


vernment. These reasons justified the English na ga- 
tion laws in 1651, and our own discriminating duties in 
1790 ; but would ill spply to our present condition and 
prospects. i ; 

As regards revenue, the discrimination yields but lit. 
tle, since the foreign tonnage is now so small; and 
that little is far from being wanted to meet the ordiną: 
ry demands of the ‘Treasury. As regards national de: 
fence, we have already a navy second to none of itg 
size; the appropriations for its increase are liberal, and. 


| our navigation, inferior to only one Power in the world, 


can now furnish seamen to meet any call whatever, in & 
Again: we are the carriers 


in all cases, whether the last be the produce and manu-! for other nations, rather than the employers of them 


facture of the nation owning the vessel, ur usually first i 
shipped there, though not her produce and manufac- | 


ture : or whether it be produce and manufacture, how- ' 
ever frequently re-shipped ; or coming from nations | 
however remote. What are the reasons in favor of’ 
these important changes? Do they spring from sound , 
authorities, and are they well supported by principle? | 
More than twenty years ago, some of our most sagacious ' 
and intelligent merchants urged this policy upon this! 
country, and one of them, most venerable for his ex. 
perience and public services, now in my eye, attempted 
its adoption in vain. 

After the embarrassments to our commerce, com- 
mencing in 1807, and ending with the peace in Pcb- 
miary, 1815, this policy was again essayed, in part, 
by the able negotiator of our Convention with Sweden 
in 1818, One article in that Convention provided for 
the admission, without discriminating duties, of any West 
India produce in our vessels, and for an admission in 
the same manner, in their vessels, of any produce of the 
Baltic. But the article was rejected by the Senate. It 
was not till 1825, that the subject was again renewed 
und recommended in the annual Executive message to 
Congress. ‘Che Chairman of the Committee of Commerce | 
for that year made a very full report and speech in expla- | 
nation of the subject, and a bill like the present passed į 
the Senate without a division. But in the other House an 
wnendment was attached to it, embracing the removal 
of discriminating duties as to the British Colonies ; and 
such was the diversity of opinion, then, unfortunately, 
entertained on the Colonial question, that the bill, with 
that amendment, was never pushed through either | 
louse, The same fate, from a like cause, attended a. 
separate bill in the Senate, the same Session, on the | 
subject of that amendment, as all who hear me, and | 
were then present, have good cause to remember. ‘This f 
measure, for some reason unknown to me, perhaps the | 
Want of time, was not revived during the last Session. | 
Bat within the past three years we have ratified trea | 
Ges with Guatemala, Denmark, the Hanseatic Repub- | 
lics, and Swedea, bused on the grounds of this bill; and | 
the subject being now re-catled to the attention of this: 
body, it remains for the Senate to decide whether the | 
principles in its favor are such as to meet their full ap 
probation Those principles embrace the great para- ; 
mount one of all liberal Governments, that trade should 
be free; that all shackles on commerce should be | 
stvicken off; and, in accordance with the lights and 
spirit of the present age, that every thing in navigation | 
should be left to the fair competition of industry, enter- | 
prse, and skill, ‘Phat, in a country which justly boasts | 
of the freedom and superiority of its institutions, no-} 
thing is to be feared from a rivalship on this subject, | 
freg ag air, and extensive as the widest range of civiliza- | 
tion. Perhaps the only just limits to this general prin | 
ciple in commercial affairs, are the necessities, which ! 
sometimes exist, to favor the multiplication of seamen | 
ond v s for national defence ; or, by discrimination, | 
to.obhun a revenue for the customary expenses of Go- | 


to transport for us; and instead of foreign vessels en: 
grossing nearly half the tonnage in our foreign trade, 
as in the year 1789, or having 100,000 out of 234,000 
tons, they now constitute only about eight-hundredths 
of it, or something like 92,000 out of 1,000,000 tons. 
Again: we are known by experience, the surest test of 
all theories, to possess a skill and economy in building 
vessels, a cheapness in fitting them out, an activity in 
sailing them, which, without discrimination, would give 
us an advantage in coping with any commercial Power jn 
existence. Persons of more practical knowledge than 
myself have, during the last ten years, become convine. 


-ed, that such are the accurate calculations of our mer. 


chants, the youth and agility of our seamen, and the in. 
telligence of our sbip-masters, that American vessels can, 
on an average, make three trips to Europe, while a fo- 
reign vessel is making two. Tt must be manifest to all, 
that circumstances like these, rather than any discrimi. | 
nating duty, must always give and maintain to us a supe- 
riority and protection, which leave nothing to be feared 
from the fullest competition. Again: the manufacture 
of vessels, so far from needing the duty, is, in fact, en- 
cumbered by its operation. Look a moment at the facts. 
Of all the present tonnage employed in the foreign trade 
of the United States, about nine-tenths is American ; and 
since the last war, the foreign tonnage has never exceed- 
ed thirteen-hundredths, and has sometimes been as low 
as eight-hundredths. On the supposition that discrimi. 
nating duties existed every where abroad, as well as here, 
we have nine-tenths of the tonnage in our foreign trade 
taxed to us by those duties; while we tax to others, in 
return, only one-tenth. Such is the comparative disad- 
vantage to American vessels, under this system, and on 
this hypothesis. Again: we export annually from sixty 
to eighty millions of produce, which, without any of the 
regulations since 1815, pays, or is taxed abroad with a 
discriminating duty ; while, in 1825, out of $96,340,075 
imports, only $4,437,563 were in foreign. vessels, and 
taxed in return for sixty or eighty millions, with a dis- 
crominating duty of only ten per centum on the cargo. 
In 1826, oat of $84,974,477, the imports in foreign ves- 
sels were only $4,196,357, leaving the disparity against 
us in the discriminating duties on the cargoes in about 


| the same proportion as in 1825. 1 know that many of 


our exports went to countries where no discriminating 
duties under the acts of 1815 and 1824, and under the 
treaties made since, are imposed upon articles of our own 
growth and produce; but, at the same time, itis to be 
remembered, that many of the imports here, out of the 
four millions and a fraction in foreign vessels, are enter- 
ed under the same laws and treaties, without any discri- 
minating duties. I have not time now to furnish the Se- 
nate with the exact details; but it is fair to presume the 
ratio in both cases is not very unlike; and the compara- 
tive disparity against us about the same. : 
In considering evcry view of this subject, it is proper: 

to reflect, also, that though the 99,417 tons, or about 
one-tenth of the tonnage in our foreign trade, in the year 
1825, belonged mostly to Rugland, France, andthe Han- 
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seatic towns, and not-a vessel of it to any other nation in 
the trade between: this country and: Russia, Prussia, Tur- 
key, the Levant, Austria, Africa, the East Indies, China, 
Hayti, the Pacific Ocean; nor in 1825, to Mexico or Go- 
lombia; yet the discriminating duties in some of those 
countries might, and in some instances: do, ‘still exist, 
against both our vessels and cargoes where these coun- 
tries have not entered into the liberal policy of 1815. €It 
as been suggested, in opposition to the extension still 
further of the policy of 1815, to all kinds of merchan- 
' dise whatever, that, since the year 1815, our foreign ton- 
nage has declined, and the decline might be attributed to 
the introduction of that policy. But a moment’s consi- 
t deration will show, that here, as in many other cases, 
events following each other in date, are not connected as 
, cause and effect. Our foreign tonnage in the year 1816 
i was, to be sure, 1,300,000, and is now, or was in 1825, 
only about 1,055,446. But it is not to be forgotten, that, 
in 1816, foreigners enjoyed 258,000 tons, or one-fifth of 
the whole; while, in 1825, they enjoyed only 95,060 
tons, or about one-tenth of the whole. So that the Ameri- 
can tonnage in the foreign trade is now in a proportion 
nearly double to what it was then. ‘The decline, then, 
is not comparative ; neither is it from the removal of the 
discriminating duties; but it undoubtedly has arisen from 
the long peace in Europe, which naturally diminishes our 
exports, and from the circumstance, that, as the many 
old vessels in 1816 cease to be sea-worthy, they have 
been supplied by smaller vessels in the coasting trade, 
where their employment could be more profitable. As 
proof of this, the coasting trade, including all enrolled 
and licensed tonnage, has risen, from 1815 to 1825, over 
200,000 tons, or from 513,835 to 722,323 tons. Indeed, 
in 1816, it was only 571,458 tons, while it now exceeds 
considerably all our-tonnage engaged in the foreign 
trade. 
But we not only want the discrimination removed 
abroad, wherever it still exists on our products, freight- 
ed in our own vessels ; because our products transported 
are much more valuable in amount than theirs in their 
vessels; but because ours being necessaries of life, and 
raw materials, will always hereafter be much surer in de- 
mand than theirs, as mere luxuries of life; or manufac 
tures, for which we, at home, are able, generally, to fur- 
nish substitutes. A very direct tendency of the present 
measure will, also, be to relieve our present exports of 
foreign products, amounting, in 1825. to 32,590,643 dol- 
lars, and in 1826, to 24,539,612 dollars, from that discri- 
minating duty, which does not come within the scope of 
the act of 1813, or 1824, and which has never been re- 
moved abroad, reciprocally, to any great extent, except 
by recent treaties with Central America, Denmark, the 
Hanseatic Republics, and Sweden. By those treaties, as 
before named, every species of discrimination, whether 
on vessels or merchandise of any kind, is entirely abol- 
ished. These exports of foreign articles, if burthened with 
only ten per cent. increased duty, equal to what is now 
imposed here in like cases, would expose us abroad to an 
annual tax of over 2,000,000 dollars, while the same in- 
creased duty on the amount of all kind of imports here, 
in foreign vessels, would be only about 400,000 dollars. 
_ Should we, in this country, extend the period of draw- 
; backs, and adopt more extensively the warehouse system, 
: ag now contemplated, it will become still more useful to 
| Us to assort the cargoes of our vessels to all nations, with- 
: Out encountering, as toany part of those cargoes, either 
, prohibitions or discriminations. The removal of every 
‘unequal and odious distinction will promote harmony in 
our foreign intercourse. J It will extend to them the same 
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vors we ask in return. It will reciprocate every privi- 

lege. It will invite free and full interchange of surplus 

commodities of every kind, and remove the usual occa- 

sions for angry relations and expensive wars. Where na- 
Vou, TV.—16 


ture, or habit, or political foresight, has given any advan- 
tages to one nation over another, she will enjoy them while 
deserving them. But none will dread a monopoly ; and 
exchanges will profitably happen on. those liberal. prin- 
ciples, which ought always to distinguish-an age. of free 
and thorough inquiry from one of limited enterprise and 
narrow views. The present state of our intercourse with 
the British West India Islands is a strong illustration of. 
the folly of such collisions. 1 shall not travel out ‘of my 
present- path to investigate the origin of those collisions, 
or to fix censure either upon one party or the other. But 
this much is clearly manifest, that while, by the Treaty 
with Denmark, of April 26, 1826, we have a free trade 
with her Colonies in the West Indies, in all kinds of mer- 
chandisc, exteptin navigation directly to the mother coun- 
try ; and by. the Treaty with Sweden, of July 4, 1827, a 
still freer trade with Saint Bartholemews; and by a French 
‘Ordinance, of February 5, 1826, a copy of which is laid 
on our tables this morniug, a trade to the islands of Mar- 
linique and Gaudaloupe, on an equal footing, in many 
valuable staples ; yet, with the islands belonging to Eng- 
land, whose geographical position and habits make an in- 
| tercourse still more profitable to both parties, we have in. 
being on both sides, total prohibitions. . 

By means of these prohibitions, over 100,000 tons of 
our shipping have the last year been diverted from their 
accustomed channel of business; while, on the part of 
the British, only about 8,000 tonshave been so diverted, 
and that chiefly to their ow:ports in New Brunswick and 
Canada, further Northeast. “The consequence to us -has 
been, that this kind of shipping, though forced abroad 
with cargoes, rather than to rot at our wharves, has been 
compelled to seek new markets or a circuitous voyage to 
old ones, thus taking the produce with higher freights 
and double commissions, and has cousequently fallen in 
value at many American ports more than twenty per cent. 
Without including the depressing influence of this on the 
price of our produce, and the prospects of its growers, 
this may prove an useful lesson to all nations of the im- 
policy of an unprofitable, if not obstinate adherence to 
discriminating duties, or of any tardiness to adopt, when 
offered, reciprocal Hberality in their commercial inter- 
course, 

By this bill we now hold out the olive branch to all. 
If our terms are accepted, we may obtain most of the 
transportation now enjoyed by foreigners in the eight or 
ten hundredths of our foreign tonnage ; as they now are 
enabled to compete with us to that extent, chiefly by 
the discrimination they enjoy at home. We may relieve 
our own existing foreign tonnage from some onerous 
duties, now imposed in some foreign ports. We may 
send our own products and manufactures, as well as our 
large exports of foreign articles, to every region unin- 
cumbered, wherever nature or custom may render them 
desirable and useful. On the other hand, by this arrange- 
ment, we may enable foreigners to make greater sales 
of their own produce and manufactures, to cheapen their 
transportation, to procure at alower price their wonted 
supplies, and in these, and other particulars, to become 
amply remunerated for every indulgence granted to 
strangers. But, whether accepted or not, by nations, 
other than those who already have adopted the basis 
of this bill, we shall, at all events, by its passage, actin 
conformity to the boasted princigles Seui free Go- 
vernment. We shall second the liberal spirit of the 
present age ; and if our advances are repulsed with an 
unconciliating temper, we shall still enjoy the satisfac- 
tion of having attempted, on our part, to discharge, with 
all good fidelity, our duty, both to that age so interest. 
ing as our own, and to that country of our birth and af- 
fections so forward, if not foremost, in the improvements 
of tliat age. Ishall forbear to detain the Senate with 


| any further detail on this subject, unless called for by ob- 
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jections to the bill, or by inquiries from gentlemen,which 


it may be in my power to.answer. i 
Mr. SILSBEE made a few remarks—which were not 
heard by the Reporter. He was understood, however, as 
agreeing, generally, in opinion with Mr. WOODBURY, 
put differing in details. : E 
Mr. SMITH, of Maryland, had considered this subject 
for a long time, and wasa firm advocate of the principle 
of the bill.. But, so clear a view of the question had been 
taken by the gentleman from New Hampshire, that, when 
called on, as a commercial man, to express himself on the 
subject, he hardly knew what to say. When this country 
came out of the Revolutionary war, discriminating duties 
were imposed. At that time Baltimore owned ten times 
the number of three-masted vessels as New York, and 
was extensively engaged in the coasting trade. The ad- 
vantages derived from the passage of that act were in- 


stantaneous. The trade of this country was benefitted, 
and that of Great Britain somewhat prejudiced. That 
nation then contemplated a retaliation upon us. They 


waited until a good opportunity offered, and that they 
found at the negotiation of Mr. Jay’s treaty. This treaty 
enabled them to retaliate the discriminating duty upon 
us—and, had it not been for the war which ensued, they 
would have carried all the trade from the United States 
to Great Britain. 

L introduced this subject, said Mr. S. in the year 1802. 
Our Eastern brethren doubted the policy of the measure. 
At an after period such an aét passed, extending, howe- 
ver, to buta portion of our commerce with foreign coun- 
tries. | What was then the language of our merchants? 
They said let us alone—give us a free and open trade, 
and we can take care of ourselves. From that time the 
principle has gradually gone on. The advantages have 
been great to the country, and, if this bill pass, they will 
still be enlarged. It relieves us from the apprehension 
of retaliatory measures on the part of foreign nations. A 
free and open trade is the only true American System. 
it is no new-fangled plan for the benefit of a favored 
class, but is a policy that has been long acknowledged as 
good, and satisfactorily tested. We ask no more from 
other nations; and, if they universally reciprocate the 
measure, we feel confident that we can excel them in} 
taking advantage of the system, from the superiority of 
our navigators, and the general enterprise of the country. 
The prospect in such a case is fair that we shall become 
the carriers of other nations. He would venture to say 
that, if this principle were extended to the ports of the. 
Mediterranean, this country would have the carrying 
trade to a great extent. Holland treats us as she has al- 
ways treated us, with great liberality. She admits us into 
the ports of Java. We are, to a considerable extent, the 
earriers for England, and also for France, since the Con- 
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portunity might be given to canciliate France. Would 


it not be good policy to reduce.the duty on her wines, ` 


an erticle in-which she takes the greatest interest? Mr, 
S. hoped such a measure would be adopted—and he 
trusted that, if it were, France would reciprocate the act. 
The conduct of that Government had been highly liberal 
towards us, compared with that of Spain and Portugal, 
who had refused to receive any of our products, except 
in the Islands of Teneriffe, Fayal, and a few others. Now, 
as France has shown a friendly spirit, why should we not 
take her by the hand, and fully reciprocate this amicable 
disposition? Whatever might be said of the politics of 
the Minister of France, he had certainly shown a friendly’ 
disposition towards us, even against his own interest, as 
that part of his administration had been disapproved by 
the merchants of Bordeaux. He had not intended to say 
so much when he rose, and would conclude by repeating 
his desire that the bill should pass. 

Mr. WOODBURY said a few words in reply to the re- 
marks of Mr. SILSBEE. 

Mr. FOOT said he did not apprehend any opposition 
to the principles or provisions of this bill. He had long 
been in favor of it, and had advocated the same principle 
on former occasions. He believed that, whatever doubts 
might formerly have been entertained in relation to the 
policy of this measure, there was but one opinion among 
the commercial men in this country, at the present time, 
viz: that nothing was wanted for the commerce of this 
country but a free and perfect reciprocity of intercourse 
and trade; that we did not fear a fair competition ; but, 
Mr. F. said, although he fully agreed with the Chairman 
of the Committee, in relation to the present bill, he re- 
gretted his allusion to the Colonial trade with Great Bri- 
tain. He understood the Chairman to state that one hun- 
dred thousand tons of our shipping had been thrown out 
of employ, by our exclusion from the British Colonies. 
‘Che Chairman must, he thought, be mistaken in point of 
fact. Although the direct trade to the British Colonies 
had been closed against us, this tonnage was not thrown 
out of employ, but merely diverted into other channels ; 
and for himself, Mr. F. said, since the treaty with Sweden 
had been ratified, opening the ports of St. Bartholomews, 
without any discriminating duties or charges, in addition 
to the opening of the French ports, as appeared by the 


| French Decree, this morning laid on our tables, he was 


not disposed to even ask Great Britain to open her West 
India Colonies to our trade: for he was confident that the 
direct trade with her Colonies, under the limitations and 
restrictions under which they have ever been open to cur 
trade, has never been as valuable as it may, and will be, 
under the present exclusion from British ports, with the 
facilities now afforded by the treaty with Sweden, and 
the French Decree: for surely we have the long carrying 


vention. And he believed that every Power with which 
we trade will admit us into their ports on equal terms, if 
weshold out to them inducements to do so. Bonaparte 
saw the benefit of such a system ; and put his finger on 
it, when he established his Continental System. Immense 
numbers of our vessels were now employed in the carry- 
ing trade of the Mediterranean, and gained, as they were 
entitled to, a liberal profil. And when the obstructions 
to the British Colonial ‘Trade were removed, we should 
be able to go all over the world, ‘his country had set 
the example of liberality, and it had been followed by 
many foreign Powers already. 
the table which showed that we were admitted recipro- 


cally with almost all the articles which we carry to France, | 
She rejecta nothing but our pork and flour, and, if we : 
during this session, some amicable propo- | 


can hold out, 
sition to that country, we may hope that she will admit 
our flour. One good turn deserves another, and gene- 
rally begets another, A different subject would probably 


come before the Senate ina few days, in which an op- 


A paper had been laid on | 


trade to the Islands, and are not subject to the heavy 
! charges in the British ports; and, by the Convention be- 
| tween Great Britain and Sweden, our produce is not 
Rebeka with the duties and charges which have ale 
ways bee levied on our vessels and cargoes in their 
| ports, when carried, as it will be, inthe vessels of 5t, Bar- 
| tholomews, or in British vessels, from the Swedish to the 
! British Islands. 
| Mr. WOODBURY said that he had not said this ton- 
i nage was thrown out of employment, but that it had been 
; diverted from its former channels, 
The question was then put on engrossing the bill, and 
! was decided in the affirmative, without a division, 


ORGANIZATION OF THE MILITIA. 


| ‘The special Orders of the Day then occurred, and the 

bill more effectually to provide for the ‘organization of 
; the Militia of the United States, andthe discipline there- 
l of, was taken up. 
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“the same number of days at different periods. 
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Mr. CHANDLER explained the objects of the bill, 


among which is a provision authorizing the classing of the | 


Militia into two-bodies, the one to.be composed of men 
‘between the agés of 21 and 28, to be known as the Junior 
Class ; the other to be composed of men between the 
ages of 28 and 45. A provision was also made that, 
whenever the Militia of any State will turn out for dis- 
cipline four days in the year, they shall bé supplied with 
tents and camp-kettles by the United States... This, Mr. 
C, observed, was held out as an inducement to them to 
encamp for that space of time, as men were taught much 


more by being drilled for four days at one time, than oY 
Mr. C., 
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If this bill was passed» 


i the College from this demand. 
in. the dollar, 


all the creditors would receive 75. cents in t! 
pand the institution be allowed to go on. If it were re- 
| jected, the institution would be ruined. The Unted 
States could not compromise. It must either insist up- 
on its claim or give it up. He asked whether it was 
| better to hold on upon a demand, which was in itself 
| worth nothing, or by its relinquishment enable the Çol- 
į lege to go on prosperously ? He gave it as his candid 
opinion that, if the bill were passed, the institution 
would receive, and by the next session have, upwards 
of one hundred students, and all this would be effected 
| by giving up a demand, which was not worth the pen 
He hoped, therefore, the bill 


after having explained ‘the various provisions of the ihe held in bis hand. 
hill, moved an amendment, to provide for any Militia | would be allowed to pass. 

officer or soldier who should be wounded while in the Mr. CHAMBERS observed that he was a member of 
service of the United States. the committee that had reported the bill. He held in 

Mr. NOBLE expressed himself in. opposition to the | his hand a statement, which the gentleman from Ten- 
amendment, as threatening to establish a pension sys- | nessee could examine, and which gave a list of the assets 
tem, and moved, to postpone the bill until Monday next, | of the College. By this it appeared that the only avail- 
to be made the order for that day. lable means of the institution was a certain quantity: of 

Mr. SMITH, of Md. supported the bill, but suggested i bank stock. As to the debts of the institution, the par- 
some alterations in the details, | ticulars were not known to the committee. | He remark- 

Mr. CHANDLER acquiesced in the suggestions of | ed, that Government, in obtaining this demand upon the 
the gentleman from Maryland, and observed that he i College, parted with no valuable consideration—they 
had no wish to push the measure, desiring that the aid | parted with that which would have never produced any 
of the Senators might be given to correct the bill. He {| thing; and by giving it up they would not be losers. If 
was willing to agree to the motion to postpone, if gen- | this worthless demand were not given up, the College 
tlemen desire to examine the bill farther. i could not go on. , 

Mr. SMITH, of Md. thought to postpone would place | Mr. SMITH, of South Carolina, objected to the grant. 
the bill too far down on the list of special orders, Le |1t was said that there was no value in the demands 
therefore moved to lay it on the table. | which were disposed of to the College ; but he was sure 

Mr. CHANDLER assented to the motion, and the {thata portion of the sum was secured to the United 
question being put upon it, it was agrecd to. | inten by Thos, L. McKenney, Ie was then an officer 

N ; eer of the Government, and is so still, and draws a salary of 
COLUMBIAN COLLEGE. 1,500 dollars, which was pledged for the peyment of 

The bill for the relief of the Columbian College in |this sum of 14,009 dollars—so that the Government was 
the District of Columbia, being next on the list of special ante for a part, at least, of this sum. A report, to which 
orders, was taken up. Mr. S. referred, was, he observed, proof of this fact. It 
— Mr EATON made a few favorable remarks upon the | stated that Mr. McKenney was anxious to be able to 
bill. ‘draw his salary, and this arrangement was made, by 

Mr. WHITE said, that he had read a statement of the | which the debt was shifted upon the Columbian College. 
affairs of the College, by which it appeared that they | As to the debt of Mr. Luther Rice, of 11,000 dollars, it 
were very much deranged. He wished to be certain, | did not appear how it was contracted. But, the 14,000 
when the United States gave up its claim on the Col. | dollars was secured by Thomas L. McKenney, who had a 
lege, that some other creditors should not step in and | good salary, and did not seem desirous of giving it up. 
take away the property, with which they were to go on | He thought the subject ought to be examined closely. 
with the institution. He, therefore, asked of the gen- | The debt of the College, it appeared, was about 100,000 
tlemen who formed the Committee, information as to | dollars--contracted in the four or five years of its ex- 
who are the other creditors, what the amounts due to | iatence—how, it would be useful to know. It was said 
them, and whether they were willing to agrec to the | to be flourishing—to have students—and it was well 
compromise. He wished to see what was the amount of | known to be no charity school, no gratuitious institution, 
funds possessed by them, to meet the demands of such j and he should like to know how they had contracted so 
creditors as would not give up their claims; because, if | large a debt. The demand also struck him as an im- 
the benefit contemplated by this bill was not likely to | proper one, to give up the debt ; for it appeared to him 


‘operate upon the institution, it was useless to give up [nothing more than equity that the United States should 
| 


the claim of the United States upon it. AH that he | shave with the other creditors pro rata. He had another 
wanted was to be able to vote safely, and he asked for í insuperable objection to acting upon this subject. It 
the requisite information, which he had not- as yet re- ; was, that it had been proposed to establish a literary in- 


ceived, 

My. EATON said that he could not give the informa- 
tion asked, becatise it was not the duty of the Commit- 
tee'to investigate the private debts of the College. 


i stitution here. It had been recommended ‘by General 
| Washington, and by the present Chief Magistrate. He 
i was against it: for he knew not where they should find 
| constitutional power for its establishment He was 


capitan atte re 


Mr. JOHNSON, of Kentucky, explained the history ' against it, because, if this relief was granted, there 
of the transaction, by which the College became in- i would next year come up a proposition to establish a 
debted to the United States, at considerable length. | literary institution in this city, and this bill would be re- 
As far as the Committee had investigated the affairs of | ferred to as a precedent. 
fre institution, he believed a disposition was generally! Mr. JOHNSON, of Ky. did not anticipate that, at this 
displayed by the creditors to accept a compound, by | time of day, the question of constitationality would be 


Which they should receive 75 dollars in the hundred. | brought up. At-this late hour there was no time for its 


It was understood that contributions, in various quarters | discussion. If the arrangement made in regard to the 


“of the cowitry, had been or would be made, under: the | 14,000 dollars, was an improper one, at least it was di- 


condition that Congress should be induced to release | rected by one of the first men in the Union. Mr. Craw- 
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ford had made that transfer, and it was to be supposed | 
that, when he did it, there was a probability of getting 


something.” He knew that Mr. McKenney was bound to |. 


pay it; but he also knew that, if it were pressed upon 
him, he would be obliged to throw up his situation ; for 
his salary was necessary for his own support ; and in that 
case the Government would gain nothing. The char- 
acter of Mr. Crawford admits of no other supposition 
than that he believed he was doing. what was for the 
best interests of the country, in making the arrange- 
ment. 

Mr. CHAMBERS said, that the demands of the United 
States on Mr. McKenney were of a doubtful nature, as 
two Auditors, in settling his accounts, had disagreed ; and 
having no other means of subsistence but his salary, the 
demand: was not. enforced, and the arrangement was 
made with the College, so as to allow him to draw his 
salary. As tu the question which had been broached 
by the gentleman from South Carolina, Mr. C. thought 
with the gentleman from Kentucky, that it was too late 
in the day, and too late an hour in the day to discuss the 
constitutional power of establishing a literary Institution 
in this District, which was entirely under the control of 
Congress. He thought, the principle fully established 
in favor of such a project, by the opinions of many of 
our greatest statesmen. 

Mr. WHITE said he was sorry to obstruct the bill; 
but he thought the Senate ought to have more informa- 
tion, in order to act properly upon the subject. He 
was still in the same doubt as he had previously express- 
ed, as to the condition of the Institution—and he wished 
to know whether this grant was to be productive of the 
benefits contemplated by it. It had been said that a 
Committee had reported upon it last year. But it was 
well known that the condition and value of property chang- 
ed essentially in the course of 12 months. 1t was, there- 
fore, necessary to inquire into the present condition of the 
College. ‘t'o procure the necessary information, he mov- 
ed that “ the bill be recommitted, with instructions that 
the committee ascertain and report the amount of the 
debts due by the College, to whom they are payable, for 
what they were contracted, and when they are payable ; 
And, also, that the committee ascertain and report the 
whole funds owned by said College, and in what they 
consist; and, whether there is any arrangement by which 
the United States are to be restored to their former situa- 
tion, should the present debtors be released.” 

These were the points on which he wanted informa- 
tion, in order that the Senate might act understanding- 
ly upon the matter, Without this information.could be 
afforded him, he was in the dark. If it should prove, 
that, by releasing the College from the debt due the 
United States, it would be enabled to go on prosper- 
ously, he was in favor of the bill. But, if it should be 
found, that, in doing this, Congress was only providing 
funds for the payment of other creditors, no more mer- 
itorious than the United States, he should be against it. 
He thought no gentleman would be in favor of giving 
up this debt, if it would be of no service to the Col- 
lege. ‘To prevent the possibility of falling into such an 
error, he had offered his motion. 

Mr. SMITH, of South Carolina, read a passage from 
Mr. Rice’s statement, inserted in a report of a former 
vear, in which he says, that McKenney told him a de- 
mand was held against him, by which he was prevent. | 
ed from drawing his salary, and that he wished to shift | 
the demand, so as to be able to remove the obstructien | 
to his pay- Therefore, said Mr. Smrmi, I say again, that | 
the portion of the amount held against McKenney was, | 
in part, secured, and was not, consequently, worthless. 
He thought as highly of Mr. Crawford as any man; buti 
he pinned his faith on no man’s sleeve. There was no 
doubt of his high qualifications and inflexible yittues ; 
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ee 


but he was not infallible, and be might err. He was in. 


favor of the motion of the gentleman from Tennessee, 

Mr. JOHNSON, of Kentucky, observed, that the de- 
lay which would arise from a recommitment, was his 
chief ground of objection to the motion. As to the 
debts of the College, he thought it would be a disagree. 
able task to-take up all the grocery bills that had been 
purchased. Besides, it would arrive at no practical re. 
sult. 

Mr. WHITE thought no man could have any reason. 
able objection to such an investigation. He had no de. 
sign to injure the feelings of any one, and it could not 
be injurious to any individualto have it known that he 
had given credit to a public institution. If the names of 
the creditors were disclosed, the Senate would be en. 
abled to decide whether they would accept the compra- 
mise to be offered, in case the debt was relinquished by 
Congress. 

Mr. BERRIEN hoped the bill would be recommitted. 
One of the objects of the motion was to ascertain how 
those debts were contracted. If they originated in 
the ordinary. way, the same vigilance would not be 
requisite. But if it should appear that those debts have 
been contracted in any other than the ordinary way, 
and out of the ordinary duties of the public officers, 
without in any manner intending to impeach their con. 
duct, he thought this subject one of serious import. 
The inquiry he thought would be greater in authoriz- 
ing, or countenancing these extra judicial contracts, than 
that which could result from the delay of the bill. He 
should vote for its recommitment. 

The motion offered by Mr. WHITE, was then adopt- 
ed, and the bill was recommitted to the Committee on the 
District of Columbia. 


Tuunspay, Fesnuary 7, 1828, 
CAPTORS OF THE PHILADELPHIA. 


The bill for the relief of Susan Decatur and others was 
taken up, and the question being on filling the first blank 
in the bill with one hundred thousand dollars— : 

Mr. HAYNE (Chairman of the Committee on Naval 
Affairs) said, that, so deep was his conviction of the justice 
of the claim under consideration, that he could not be- 
lieve it was necessary for him to do more than present a 
clear statement of the facts, and to explain the grounds on 
which the committee had proceeded in reporting this bill. 
In doing this, said Mr. H., { shall avail myself of the re- 
port, which, under the direction of the committee, has 
been submitted to the Senate ; to which I will add such 
observations as may be necessary to give the Senate a full 
view of the whole subject. ‘The claim which it is the ob- 
ject of this bill to satisty, is founded on the recapture and 
destruction of the frigate Philadelphia in the harbor of 
Tripoli, in the year 1804. I do not think it necessary, 
Mr. President, to go back to the causes which led to the 
Tripolitan war. Jt is well kuown that depredations on 
our commerce in the Mediterranean, the demand of tri- 
bute, and the capture of American citizens, for whose re- 
leasc'a ransom was always demanded, sometimes amount- 
ing to $3,000 a man, compelled the United States at 
length to appeal to arms for the redress of these griev- 
ances. As soon as the war with Tripoli commenced, 
Commodore Preble was dispatched with a small squadron 
to the Mediterranean to prosecute hostilities; and not 
long after the arrival of his squadron on the Barbary coast, 
the frigate Philadelphia of 44 guns, then commanded by 
Commodore Bainbridge, was stranded on rocks, in a situ- 
ation which rendered resistance impossible, led to her 
capture by the enemy, and the imprisonment of her offi- 
cers and crew, amounting to between three and four hun- 
dred men, in one of the dungeons of Tripoli. On the 


flood tide the frigate was got off, and being taken into 
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the Tripolitan service, was moored in the harbor of Tri- 
poli, “ within pistol shot of the. whole of the Tripolitan 
e marine, mounting altogether upwards of 100 pieces of 
“heavy cannon, and. within the immediate protection of 
“formidable land batteries consisting of 115 pieces of 
“heavy artillery.” It is stated that ** besides this furce, 
“there were encamped at the time, in the city and its 
* vicinity, twenty. thousand troops, and that upwards of 
*¢ 1000 seamen were attached to the fleet in the harbor.” 
In this situation, sir, and while the force of Commodore 
Preble, originally small, was, by the loss of the Philadel- 
plia, so much reduced as to prevent his carrying on his 
operations against the enemy with any prospect of suc- 
cess, Stephen Decatur, then a very young man, and a 
janior lieutenant in the fleet, conceived the idea of enter- 
ing the harbor of Tripoli in the night, with the small 
schooner Enterprize, of 12 guns and about 70 men, which 
he then commanded, and of boarding and recapturing the 
frigate. That this scheme originated with Deeatur is as- 
serted by the committee in their report ; but, as this fact 
has been questioned, I shall proceed to establish it be- 
yond the possibility of a doubt, if the evidence before us 
is to be relied on. It is due to the memory of one of the 
most gallant officers that ever adorned the Naval service 
of this or any other country, that the truth should be put 
beyond all question; and I know that this act of justice 
to her lamented husband jwill be more grateful to the 
feclings of the petitioner than any pecuniary grant you 
could possibly make.. I will now refer the Senate to the 
statements of Commodore Charles Stewart, who served 
under Commodore Preble, and who, in command of the 
Syren, accompanied Decatur in his expedition against the 
Philadelphia. 

The evidence on this subject will be found at page 46 
of the Documents on the tables of the Senators. 

Commodore Stewart, in a letter dated December 12th, 
1826, addressed to Mrs. Decatur, says: 

You state that your late husband has given you to un- 
derstand that the project of burning that frigate at her 
moorings, and thereby remove a serious impediment to 
the future operations of the squadron against ‘Lripoli, ori- 
ginated with him. This understanding was perfectly cor- 
rect—it did originate with your late husband, and he first 
volunteered himself to carry it into effect, and asked the 
permission of Commodore Preble, off ‘Fripoli, (on first 
discovering the frigate was lost to the squadron) to effect 
it with the schooner Enterprise, then under his command. 
The Commander-in-Chief thought it too hazardous to be 
eflected in that way, but promised your late husband that 
the object should be carried into effect on a proper oc- 
casion, and that he should be the executive officer when 
it was done.” 

In another letter, dated January 5th,1827, Commodore 
Stewart says: 

“The Squadron under the command of Commodore 
Preble had been detained some time, as they severally 
arrived at Gibraltar, (with the exception of the frigate 
Philadelphia and the schooncr Vixen) to counteract the 
hostile designs of the Emperor of Morocco. As soon as 
the Commodore had accomplished his objects in that 
quarter, he procceded off Fripoli, in the Constitution, ac- 
companied by the schooner Enterprise, commanded by 
your husband, On arriving off Tripoli, where the Com- 
modore expected to find the frigate Philadelphiaand sch. 
Vixen, blockading that port, he discovered that frigate at 
moorings in the harbor. it was at this time your late 
husband proposed to destroy the frigate, with the Enter- 
prise, under his command—and at this time, as I stated in 


ceived them from Commodore Preble and your husband, 
at the time, as well as from several officers then, on board 
the Constitution. Some time after this 1 arrived at Syra- 
cuse, in the Syren brig, from Algiers, and offered my 
services for the expedition, which were accepted by 
Commodore Preble. 

‘Some time after this, when the expedition was a sub- 
ject of conversation in the cabin of the Constitution, 
(which was frequently the case, from the extreme urgen- 
cy on our part to have it effected immediately, and un- 
willingness on the part of the Commodore to have it ex- 
ecuted at so perilous a season of the year, and his reluc- 
tance to put any thing to hazard in a force originally so 
small, but then much reduced by the frigate and her 
crew,) that letters were received from Capt. Bainbridge, 
at Tripoli, I think by way of Malta, which were partly 
written in lemon-juice, and which the Commodore read 
to us, atter rendering it legible before the fire. In this 
letter the practicability of destroying the frigate was 
strongly urged by Captain Bainbridge, and the mode he 
pointed out was by a surprise. his dispatch fully con- 
firmed all our ideas and previous conversations on that 
subject, decided the Commodore at once to carry it into 
effect—which was done soon after, in a manner set forth 
in his reports, on that subject, to the Secretary of the 
Navy.” 7 

ln support of this statement, we have the evidence of 
the late Captain Spence, and of Commodores Chauncey, 
Ridgely, Crane, and Rodgers. Capt. Spence says: 

“The destruction of the frigate Philadelphia is associ- 
ated with the name of “ Decatur only,” and I had always 
supposed him to be the projector of the entcrprise, from 
the circumstance of his having been entrusted with its 
execution. There could be no other good reason assign- 
ed for the preference given him, in the presence of older 
officers. I am under the impression that Commodore 
Decatur was the first to suggest the re-capture of the fri- 
gate Philadelphia.” i 

Commodore Chauncey says: 

| “F state that I was not in the Mediterranean when the 
| Philadelphia was destroyed, but I joined the Squadron 

soon after, and it was generally understood among the 
officers that the plan for her destruction originated with 
Decatur’; and that the execution of it was, in conse- 
quence, entrusted to his management. I acted under this 
impression when I urged on the then Secretary of the 
Navy the propriety of promoting the gallant Decatur to 
the rank of Post Captain.” 

Captain Ridgely says : 
| “I have a most distinct recollection of all the circum- 
stances attending the preparation for burning the Phila- 
delphia, and I have no hesitation in saying that the whole 
originated with Commodcre Decatur—it was he who 
suggested to the late Commodore Preble the possibility 
of the enterprise.” 

Captain Crane says: ; 

“ My recollections are very distinct relative to the re- 
capture of the frigate Philadelphia. It has always been 
| my belief that Commodore Decatur planned; as well as 
executed the enterprise.” 
| Commodore Rodgers says : 

“I had always supposed the plan by which the frigate 
Philadelphia was destroyed was projected by Commodore 
| Decatur.’? 

, In chiming for Decatur the merit of suggesting the 

daring scheme which he afterwards so nobly carried into 
effect, it is not my intention in the smallest degree to de- 
tract from the merit of Commodore Preble, who incurred 


my former letter to you, Commodore Preble assured your ! the heavy responsibility cf sanctioning the ‘enterprise. 
‘husband that the frigate should be destroyed, and that he | The Commander of the Squadron, in determining to 
should be the executive officer when done, for his hav-: commit to Decatur the conduct of the expedition, was 
ing so handsomely volunteered his efforts to effect it with | not unmindful of the extreme hazard of the undertaking. 


the schooner Enterprise. I give you these facts as I re- | He well knew that its success would entirely depend on 
i 


` 


ee pith-deck,” and then, 


: the celerity, sectesy; and g 
* conceiving that any attempt to 
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allantry of its execution; and, 

to bring out,the frigate must 
be attended with extraordinary hazard to the captors,and 
possibly expose the vessel to the risk of being-te-captur- 
dand believing: that thè destruction of the Philadel- 
phia would ‘sufficiently. restore the balance of power to 
“enable him- to carry on his operations against Tripoli suc- 
cessfully—and’being;-perhaps, moreover, of opinion that 
the destruction of the frigate, under the very eyes of the 
Turks; was calculated to make a deeper and. more last- 
ing impression on their forces, even than her re-capture, 
he résolved that: she should be destroyed ; and, there- 
fore, issued peremptory orders “< that, in case of success, 


« Decatur should be sure’ to ‘set fire to the gun-room, 


s pirths, cockpit, store-room forward, births on the 
after “ blowing. out her. bot- 
tom,” to abandon her. In looking at these orders of 
Commodore’ Preble, I have been forcibly struck with 
their-remarkable tone. In every part of them he uses a 
language which one liere might be supposed to use-to 
“another, by whom all dangers and difficulties were to be 
trampled on as nothing. With the utmost precision, he 
instructs Decatur to proceed to the harbor. of Tripoli, to- 
enter it in the night, to board the “ Philadelphia,” to 
carry every thing by the sword, and, having caused her 
entire destruction, to return, and report to him! As if 
the execution. of such an order, by a Lieutenant and se- 
vènty men, in a small ketch, under the fite of several 
hundred pieces of cannon, was a matter of course ! The 
‘peal state of the Commodore’s feelings, however, keep 
‘out. in the conclusion, when, in spite of his tone of confi- 
dence, he commends the little band to the protection of 
Heaven, and ‘* May God prosper you.in the enterprise !”” 

But, to return to the expedition. Decatur sailed from 
Syracuse, where the American Squadron then lay, on the 
3d of February, ina small ketch, of sixty tons, called the 
Intrepid, with about seventy officers and men, all volun- 
teers, accompanied by the schooner Syren, commanded 
by Lieutenant (now Commodore) Stewart, to whom was 
assigned the duty of supporting him with the boats of the 
Syren, and covering his retreat. After several days of 
very tempestuous weather, he arrived off the Harbor of 
Tripoli, and, on the night of the 16th proceeded into the 
harbor, ran up alongside of the Philadelphia, (moored as 
Y have described). boarded, and carried her, after a short 
but severe conflict, on the decks of the frigate; in which 
upwards of twenty. ‘Turks were killed on the spot, and 
the rest driven below or overboard, . At this critical pe- 
riod, Lieutenant Decatur found himself in quiet posses- 
sion of his prize—not a gun had been fired—the: alarm 
had not yet been spread, and it was the opinion of the 
Pilot who conducted the expedition, as well as of several 
Naval Officers, acquainted. with the circumstances, and 


. (the Committee have been assured) of Decatar himself, 


` þorrow the language of others. 


that. the vessel might have been brought out of the harbor 
in safety; and, if that had been accomplished, the offi- 
cers and crew of the Intrepid would, by the laws of the 
Jand, have been entitled to the ‘full value of the frigate, 
certainly equal to two or three hundred thousand dollars | 
But the peremptory orders of his Commanding Officer} 
prevented the attempt ; and having deliberately set fire 
to the vessel, in the very manner pointed out in his or- 
ders, and, having remained on board until the flames | 
burst out of the port-holes, and had reached the rig- | 
ging and the tops,” he finally abandoned her, bringing | 
off the whole of bis crew, under a heavy. fire irom the 
batteries and. the shipping, without the loss of a single. 
man | F 

“fo attempt, Mr, President, an eulogy of an exploit] 
Jike “this, would be a vain and fruitless effort. I must 
A gallant Officer, now 


: po more, assures us that it acquired for Decatur the me- 
- pitorious appellation of ‘the terror of the foe.” -In the | they ceased not with the war—we no longer pay tribute. 
A t 
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never surpassed, in the Naval History of the world.’ 
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Committee, it was an achievement, th 


lati ua e of your 
Jee seldom been equalled,an 


«gallantry of which has very 


And, in the official despaches of Commodore Preble, it ig 
declared that “‘its merit can hardly be sufficiently estima 
«ted=-it is above all praise.” To this, Sir, there is no- 
thing to be added. ae P a 
But, Sir, I must be permitted to dwell, for a moment, 
on the consequences of this victory, and the benefits 
which the country has derived from it. The Tripolitan 
war of 1804 has always been considered as having con- 
tributed largely in laying the foundation of the naval glory 
of this country. It kindled that spirit among our young 
nayal men, which has, on every occasion, blazed forth 
with so much lustre. It elevated the American Naval 
‘character in-the eyes of foreign Nations, and inspired 
among our officers that confidence in themselves, which, 
at the commencement of the late war, (when it was fear- 
ed that-our ships would, in a few months, be absolutely 
swept from the ocean, ) enabled them to meet the enemy 
in equal fight, and to achieve so many proud victories on 
the ocean and the lakes.. From that dark hour when De- ° 
catur, in a small-ketch, with sixty men, illumined the 
Castle ot ‘Tripoli with the blaze of the Philadelphia, the 
whole career of our Navy (with but a single exception) 
has been a series of daring enterprises and brilliant 
achievements. Its path has been a flood of glory. But 
it is in the effects of the destruction of the Philadelphia, 
upon the Turks, that I would at this time more especially: . 
insist upon. It is emphatically stated by the Committee, 
and no doubt justly, that it is to the profound impression — 
produced by this and other. exploits in the T ripolitan 
war, (especially the affair of the gun-boat, in which De- 
catur was again so proudly distinguished, ) that the com- 
merce of this country is indebted fora greater exemp- . 
tion from depredations, on the part of Turkish cruizers, | 
than has_ been experienced by any other nation, and that 
when difficulties have occurred,-they have been adjusted 
with unexampled celerity, and at an expense of blood 
and treasure altogether insignificant, compared. with that 
to which, under similar circumstances, the greatest mari- 
time Powers of Europe have been subjected. Tn illus- 
tration of the truth of this position, and to show how 
largely the destruction of the Philadelphia contributed to 
produce these results, I beg leave to refer to one or two 
facts, It is stated by Dr. Ridgley, formerly Surgeon of 
the Philadelphia, in a document, on the table of every Se- 
nator, that : . . 
_. “ He has a distinct and indelible impression of the lead- 
ing events of his imprisonment, The Pacha and his Court 
did not attempt to conceal their exultation on the capture 
of the frigate Philadelphia. It was a jubilee in Tripolt. 
So extravagant were his calculations, that he would not 
listen to any proposal of peace and ransom for a less sum 
than one million of dollars. In this condition of affairs, 
it would have been impolitic to have opened a negotia- 
tion. It would have been regarded as an evidence of fear 
and imbecility. ‘This tone of confidence and triumph 
continued, until the daring enterprise, led on by your 
gallant and lamented husband, illuminated his castle with 
the blaze of his trophy. The sensation. produced by the 
achievement was indescribableconsternation and dismay 
were depicted on every face. But thebest evidence of 
its impression was the frequent-conferences of the Pacha 
with the Consuls, his undisguised. desire to make peace, 
and his proposition to that effect, on terms much more 
moderate—i think two hundred thousand dollars. The 
terror inspired by the re-capture and conflagration, (in- 
creased by the attack of the gun-boats, on the third of 
August, 1804,) was felt during the war, and its influence 
was acknowledged when the treaty of peace was signed.” 
Such were the immediate effects of this exploit, But 
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` Our seamen and our ships in the Mediterrancan have, for 
upwards of twenty years, enjoyed as much freedom among 
the “ licensed pirates” of the Mediterranean as on our 
own coasts, Until the war with Great Britain, I believe 
no depredations on our eommerce, of any consequence, 
had been committed by any of the Barbary Powers. Be- 
ing thus led to believe that. our ships would necessarily 
he annihilated in that contest, our rights were violated by 
Algiers, Tripoli, and Tunis. The moment peace was 
made with England, our Government determined prompt- 
ly. to redress these wrongs, and Decatur was dispatched 
for that purpose, with three frigates, one sloop, one brig, 
and three schooners. His was but the van of a larger 
squadron destined for that service. But, sir, his name 
alone accomplished’ the object at once, almost without 
cost, and without bloodshed. Sir, it is almost incredi- 
ble, it is a fact, unparalleled in the annals of warfare, 
that in fifty days after the squadron sailed from Sandy 
Hook, a treaty was signed between Algiers and the Unit- 
ed States, which included indemnity for the past and se- 
_ curity for the future. In that short space of time, Deca- 
tur të had cruized in the Mediterrancan, fought and cap- 
* tured a Turkish frigate and some smaller vessels, killed 
“the Algerine Admiral, sailed into the harbor of Algiers, 
sand ratified a treaty at the cannon’s mouth.” From 
Algiers he proceeded to Tunis, and insisted on and in- 
stantly obtained payment for American property (to the 
value of near 50,000'dollars) which had been cut out 
of that harbor by the British. From Tunis he passed on 
to Tripoli, and there effected a settlement of all our dif- 
‘ferences, with the same.celerity and ease, To show that 
in the extraordinary success which attended these opera- 
tions, Decatur was aided by the impression of his own 
got name and his former exploits, I will read a few lines 
rom the statement of a gentleman, then American Con- 
sul at Tunis, who tells us “hbe was on the spot at the 
‘time, and perceived the effect of that influence.” He 
thus describes the interview between the Bey and the 
messenger of the Commodore.‘ T'ell your Admiral to 
“4 come ashore and see me,” said the Bey. “ He dc- 
“ clines coming, your highness, until these disputes are 
t settled, which are best done on board ship.” “But 
“t this. is not treating me with becoming dignity ; Hamuda 
‘Pacha, of blessed memory, commanded them to land 
* and wait at the palace antil he pleased to receive them.” 
“ Very likely, your highness, but that was twenty years 
“ago.” “fhis Admiral is the same one who, in the 
“war with Sadi Yusef, of Trablis, burnt the frigate.” 
“The same.” *“ Hum! why do they send wild young 
“men to treat for peace with old Powers? then you 
Americans don’t speak truth ; you went to war with 
“ England, a nation with a great fleet, and said you took 
“ their frigates in equal fight ; «n honest people always 
speak truth.” “ Well, sir, and that wastrue, Do you 
* see that tall ship in the bay, with a blue flag, (the 
s Guerrier?) that was taken from the British; that one 
t near the small island, (the Macedonian, ) was also cap- 
“ tured on equal terms; that sloop near Cape Carthage, 
s (the Peacock,) was also taken in battle.” The Bay 
slaid down his telescope, reposed on his cushions, and 
‘with a small tortoise-shell comb set with diamonds, 
“combed his beard. 

“A small vessel got under weigh, and came near the 
s batteries; a pinnace with a few men rowed about the 
“harbor, and one person, dressed in the garb of a sailor, 
was taking soundings——it was Decatur. ‘ Tell the Ad- 
“ miral to land,” said the Bey, ‘and all shall be settled 
t to his satisfaction,” which was done. 

The rapidity and success with which Decatur brought 
toa conclusion our differences with three of the Barbary 
_ States, forms a stviking-contrast with the difficulties ex- 

perienced almost immediately afterwards by Great Bri- 
tain, and Holland, and more recently by France, in set- 


H 


| 
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tling their disputes with one of them. Not many months 
after Decatur had concluded his treaty with Tripoli, Lord 
Exmouth, in command of the combined British and Dutch 
fleets, endeavored to accomplish the same. thing, and 
what was the result? With a force consisting of five ships 
of the line, eleven frigates, and a great number of smaller 
vessels, he was hardly able, after a most bloody. battle, 
{in which he lost 150 men killed, and had 700 wounded, ) 
to extort a peace, on terms less advantageous. than those 
which Decatur had obtained in a few hours, * without 
the sacrifice of a single life, or the loss of a spar ora 
rope.” And even now, while Iam speaking, a power- 
ful French fleet, which has been engaged for months in 
vain attempts to extort peace from the same nation, has 
nothing to boast of but a single drawn battle. It has been 
remarked, sir, by one of our most distinguished citizens, 
“that the greatest statesmen of the last war were the 
heroes of our army and navy,” and I-think I may add 
that they have proved themselves, on more than one oc- 
casion, our ablest negociators. 

Without dwelling longer on this topic, I will come di- 
rectly to the inquiry, whether any, and, if any, what pe- 
cuniary reward is now due to the captors of the Philadel- 
phia ? On this branch of the subject, sir, I adopt as my 
own the views of the Committee. At the time of the 
capture of the Philadelphia the navy was young, and it 
was the opinion of many, even of our wisest statesmen, 
that it was not the true policy of the United States to 
strengthen this arm of the national defence. The sys- 
tem which has since heen. introduced, and which seems 
now to unite all suffrages in its favor, had not yet been es- 
tablished, and appropriate rewards for distinguished ser- 
vices had not been provided. Congress, therefore, 
though appreciating very highly the valor and good con- 
duct of Decatur and his gallant associates, contented 
themselves with bestowing mere honorary rewards, un- 
less it can be considered as an exception to the remark, 
that they voted two months’ pay to the officers and men; 
which, it is understood, the former unanimously declined 
to receive. When, at a later period, however, the peo- 
ple of the United States came to feel and acknowledge 
the importance of a navy to the national defence—when 
our officers and men were every day covering themselves 
and their country with glory, a better and more liberal 
spirit sprung up, and was cherished, towards this long 
neglected department of the public service. Prior to the 
capture of the Guerriere by the Constitution,we believe, 
no case had occurred in which a pecuniary reward, for a 
naval victory, had been paid out of the public treasury. 
A share in the thing captured was all-that the laws or 
usages of the country allowed : and, if that perished in 
the conflict, the victors went without their reward.— 
When, however, the navy had fought itself into favor, 
and our naval heroes came to be regarded with the grati- 
tude and affection which could no longer be withheld, 
the rule was adopted of paying, out of the public purse, 
for vessels destroyed in battle ; and the principle is now 
settled, from the uniform practice of the Government, for 
fourteen years, that a reasonable compensation is to be 
allowed for vessels sunk in battle, or necessarily destroy- 
edin consequence of injuries received in the conflict. 
Conceiving, therefore, that it is the established policy and 
settled practice of the Government, to allow compensation 
in all such cases, though they donot come within the pro- 
visions of the prize acts, the question now presents itself, 
whether the saine liberal principle ought not to be ex- 
tended to the case of the Philadelphia, and whether com- 
pensation is not as justly due to the captors of that vessel 
as to the captors of the Guerriere and the Java, or of the 
gun boat destroyed on Lake Ontario? On this point, the 
Committee were clearly and unanimously of opinion, that 


both justice and policy concur in support of the claim, 


Where all the facts are notorious, and the merit of the 


EN, 


: claimants is confessedly of the highest order, the 
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Govern- 
ment ought not to avail itself of the mere lapse of time ; 
hor can I conceive any sound reason why. a rule, founded 
on justiceand enlarged principles of public policy, should 
not be extended to those who have achieved ‘signal vic- 
tories, before as well as after its adoption. I come to the 
conclusion, therefore, with. great confidence, and I 
know the Senate will.concur with me, that a reasona- 
ble compensation ought now to be granted to the cap- 
tors of the Philadelphia. i 

¥ proceed next to-consider the amount which ought to 
be granted.’ .On this point I propose. to look ‘to pre- 
cedents, all of which are collected and annexed to the 
report of the Committee. On examining these, it will be 
geen, that the amount granted by Congress, for vessels 
burnt, or destroyed ‘in battle, vatied from one-fourth to 
the’full-value of the. vessel so destroyed. In the cases of 
the Java and Guerriere,about one-fourth was allowed,but 
jn the case of the British sloop of war Hermes, destroyed 
in the attack on fort Bowyer, her fuli value was paid to the 
garrison. Without examining all of the. precedents, there 
is one to which I will call the particular attention of the 
Senate. During the operations on Lake Ontario, carried 
on by Commodore Chauncey, a British gun boat, called 
the Black Snake, was.destroyed by two barges, under the 
command of Lieut. Gregory. For this exploit no reward was 
ever claimed by the gallant officer who achieved it. But 
some years afterwards, one of the persons concerned in 
that ‘affair, came here and presented a claim to Congress. 
The’ subject was referred to a committec, of which a dis- 
tinguished Senator from Massachusetts (no longer a mem- 
ber of this House) was chairman, and of which I had the 


honor to be a member. The subject was fully investigat- 


ed, all the precedents examined, and a bill reported 
providing. for the payment of three thousand dollars, 
which was certified by Commodore Chauncey to be the 
full value of the gunboat, to Lieutenant Gregory and his 
patty. Here, then, it will be perceived that, if Congress 
at the commencement of the war found itself constrained, 
by the pecuniary embarrassments of the country, to grant 
to the captors of the Guerriere and the Java only one- 
fourth part of the value of the vessel destroyed—after the 
conclusion of peace, ina more prosperous condition of the 
country and of the treasury, they have not hesitated to 
grant the full value. Viewing the subject in all its bear- 
ings ; taking into consideration the extraordinary merit 
of the achievement ; the delay which has taken place in 
granting compensation ; and the small number of per- 
sons engaged in the enterprise: it has seemed to the 
committee that one hundred thousand dollars would be a 
yéagonable sum to be now granted to the captors of the 
Philadelphia. The only remaining point to be considered 
is,- the proper distribution of that amount. On this 
branch of the subject, the committee have experienced 
some embarrassment. The case does not, in this respect, 
come within either the letter or the spirit of the prize act. 
‘That act provides for the distribution of the proceeds of 
vessels captured and condemned. Where vessels have 
been destroyed, the captors can only be compensated by 
virtue of special acts of Congress, and under such pro- 
visions as may be adapted to the peculiar circumstances 
of each particular case. The mode of. distribution pre- 
scribed by the prize act, is most obviously applicable only 
toa full crew. In regulating the proportions of prize 

money. which the captain, a midshipman, and.a commoi 
sailor. should receive in a frigate of 44 guns, it is manifest 
that the calculation must be founded. on the idea, that 
there would be a.certain number of midshipmen, as well 
as of.sailors, on board of such a ship : for, otherwise, if 
there were butone midshipman, for instance, he might 
receive morethan his commander. From this view of 
the subject, it is clear that a rule of distribution properly 
applicable to a full crew, cannot be justly applied to a 


‘| skeleton crew-—filling up none of the classes arranged’i 
the prize acts. The capture of a frigate of the larges 
class, by a lieutenant and 70 men, in a small ketch, iss 
out of the usual course, and so contrary to all reagonabl 
éalculation, that the very existence.of such an extraord 
nary case seems to produce the necessity of providing’ 
new rule for the case itself; and, in the present instanc 
this can be the more readily done, as the proposed gran 
is not founded on the law, but, resting entirely on the] 
berality, may be reguluted. by the sound discretion;:o 
Congress. After looking carefully into the subject, an 
consulting experienced naval officers, the committee, 
could not discover any more equitable rale of distributio 
than that recommended by the Navy Commissioners, viz: 
that, after reserving for the commanding officer of the 
squadron one-twentieth of the whole sum, the residue be: 
divided among the officers and men in the same relative’ 
proportions which each would receive if the crew of the 
Intrepid had consisted of the same number as that of the. 
frigate Philadelphia at the time of her capture by the 
‘Tripolitans. Z 

Mr. H., in conclusion, said, that the bill before the “Se- 
nate was prepared in conformity with the views he had 
submitted to the Senate, and he expressed an earnest’ 
hope that the country would this day pay in part that debt 
of gratitude so justly due to the captors of the Philadel- 
phia, and which had. remained so long, not only unsatis- 
fied, but almost unacknowledged. S Ban 

Mr. ROBBINS rose and said, thé claim for the capture 
and destruction of the frigate Philadelphia, in the harbor 
of Tripoli, so far as it is a claim upon the justice and pó- 
liey of the country, depends upon the merits of the case 
and these again upon its ‘circumstances and its conse- 
quences : and so far as itis a claim upon the legal obligas 
tion of the country, it depends upon the 5th section of the 
prize act, so called, passed the 23d April, 1800. Pbeg 
the indulgence of the Senate whilst I consider the claim, ` 
upon both grounds ; pledging myself not to trespass upon 
that indulgence further than is necessary for a brief expo- 
sition of both. SH 

it will be recollected that the United States’ frigate 
Philadelphia, some time, I think, in 1803, unfortunately. 
got aground on the Barbary Coast, and in consequence . 
fell into the hands of those barbarians, then at hostilities 
with the United States.. She was got off mdamaged, 
and added to their maritime force, to be employed in their 
piracies against our commerce on those seas. _ The com- 
mander of our little squadron on that station deemed ‘it 
very important to the interests of the United States, asin 
truth it was, that these barbarians should, if possible, be 
deprived of this frigate. -But how was this possible ?: She 

i was now moored in the harbor of ‘Tripoli ; she had a full 
complement of men kept on board; her guns were-alt 
mounted and ready loaded ; she was close under the pro: 
tection of allthe guns of the castle and the principal: bat- 
tery ; and she was guarded on different quarters by arm- 
ed vessels kept ready for action. . 

A young lieutenant in that little squadron, then in the 
early prime of manhood, then unknown to fame, but no 
longer to be so, conceived and planned an enterprise for 
the capture of this frigate ; and by means too of a mere 
handful of men, and a small droging vessel, called. a 
ketch—when all more ostentatious, and seemingly more 
adequate, because more formidable, means must. have 
failed. As he had conceived and suggested, so be pre- 
pared and led on in the execution of this daring and 
seemingly desperate enterprise ; foreseeing every peril 
of the attempt, and forewarned against every peril; cal 
culating means to ends, and seconding means by resolu- 
tion, and a mind bent on its purpose, and adequate toits. 
exigency, he accomplished the object ; an objectdeemed 
impossible by others, who measured its difficulties by. 
their own powers to overcome them ; and possible to him 
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only because he saw its 
daring mind. _ 

This lieutenant, this then unfledged naval hero, was 
your Decatur—afterwards, and thenceforward, so distin- 
guished in your naval history ; so identified with the na- 
val famë of his country, of which he makes so conspicu- 
ous a part: your Decatur—now, alas, no more ! but in 
the moments of his naval achievements, and in name 
which can never die; a name which the muse of history 
will give to fame, as one of her elect, to live forever ;`as 
one of those precious few whom she redeems from that 
tide of oblivion which time is forever rolling on to bury 
beneath its waves the memory of the past. 

He, in the guise, and under the disguise of a market 
droger, made his way to the side. of that frigate, instantly 
boarded her, laid twenty of her men dead upon the deck, 
and drove all the rest overboard ; some to escape in their 
boats, and some to perish in the sea ; and was in complete 
possession of the ship, and might have brought her off to 
the squadron, but for the peremptory orders under which 
he acted, which were, to destroy her : yes, he might— 
for, after destroying her, he did escape in his market dro- 
ger, unhurt, and without the loss of a man. In pursu- 
ance of his orders, he set fire to her in different parts, and 
waited till the fire broke out from all those parts, and had 
got the uncontrollable mastery of the ship ; by which she 
was burnt down to the water’s edge, and all of her that 
was above water was consumed in the flames. g 

The noise of this exploit resounded over Europe : it 
was spoken of and admired every where ; the hero who 
performed it was no longer unknown to fame ; he was 
the theme of conversation in every language, and the 
name of Decatur became associated in the minds of men 
with all that is chivalrous in human character. : 

This exploit, great in itself, and per se to the United 
States, was still much greater to them in its beneficial 
consequences. In the first place, it impressed those bar- 
barians with that salutary terror which, from that moment, 
made them glad to be at peace with us, without exacting 
from us any tribute as its price. It struck at once from 
our national condition that onerous and disgraceful badge 
to which it had long been subjected. It was that saluta- 
ry terror which laid the foundation of that treaty, which 
has secured that peace, and kept it inviolate to this day ; 
and with it has secured the safety of our commerce, and 
our cilizens, in those seas. 

For when that same Decatur afterwards appeared upon 
that coast in hostile array, and made his own demands 
upon that power as the price of peace to her ; and pre- 
scribed his own period for a compliance with those de- 
mands; and that the shortest period in which that com- 
pliance could be perfected; that power bowed itself be- 
fore the terror of that name ; signed the treaty offered by 
him, and literally as offered, without a moment’s delay or 
hesitation ; remarking, that ‘we must comply, for there 
‘is no knowing what that man may do, who, in the night, 
“could come in a droger, and take and destroy a frigate 
“in my harbor, and under the guns of my castle ; yes, we 
“must comply.” 

Here, too, was laid the foundation of the naval fame of 
our country : antecedently that fame did not exist. Mere 
was kindled that spirit of emulation, which caught from 
breast to breast, and made or found in every commander 
anaval hero, ambitious to emulate, to excel, if possible, 
every competitor ìn that field of glory. It was the first 
in that series of brilliant achievements which subsequently 
followed to throw a glory around our navy, and to make 
it the object of our national-pride ; achievements numer- 
ous almost as the stars of that banner under which the 
battles were fought; and so brilliant and so rapid in suc- 


possibility in his own great and 


. cession, that their united lustre makes one halo of glory, 


which, like the galaxy of the starry heavens, dims the dis- 
tinctive splendor of each particular star. 
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And let not this naval fame be considered merely as a 
garland, ornamental indeed to the nation, but of no sub- 
stantial advantage. It is indeed the best of all our trea- 
sures ; more than all our works of defence ; more than all 
our treaties : it guaranties to usand our rights the respect 
of the world. / 

Such are the merits of this case ; and the question put 
to the Senate is, Shall these merits go, as they hitherto 
have gone, unrewarded? If the appeal is made only to 
the justice and policy of the country—is it just that dis- 
tinguished national services should not meet a national 
reward? Can it be policy to say to your national heroes 
who perform those services—if the paths of glory, which 
may lead you to the grave, should leave your families to 
want, we will not relieve them? But in my view of this 
case, that appeal is not necessary, for I cannot doubt the 
legal obligation of the country to satisfy this claim. The 
statutory provision which I referred to when I began, is 
in these words : 

“The proceeds of all ships and vessels, and the goods 
taken on board of them, which shall be adjudged good 
prize, shall, when of equal or of superior force to the ves- 
sel or vessels making the capture, be the sole property’ 
of the captors.” 

Does this provision embrace this case? As I said be- 
fore, I cannot doubt it. I begin, however, my interpre- 
tation, by admitting that the case does not come within 
the letter of the provision. For, the provision speaks of 
proceeds, importing a sale ; this vessel was not sold : it 
speaks of adjudication as good prize ; this vessel was not 
condemned. It is not, therefore, a case within the letter 
of the provision. But it is a case of the capture ofa ves- 
sel of superior force—vastly superior—and_ therefore 
within the intention of the provision. The provision in- 
tended to reward extraordinary merit in the capture ; and 
surely it is not material to that merit that the vessel was 
not either sold or condemned. It would be even ridicu- 
lous to suppose that the intention was to make the reward 
de>end upon circumstances not material to the merit. 
Further : the object of the provision obviously was, to 
stimulate vur Navy, not to rash, but to great undertak- 
ings, sustained by great efforts. What then becomes of 
the force of this stimulus, if you make the reward depend, 
not on the greatness of the undertaking, not on the great- 
ness of the successful effort, but upon subsequent cir- 
cumstances which may be accidentul, and must be imma- 
terial? If you do not entirely destroy, do you not very 
much impair the force of that stimulus? For who would 
go upon the “forlorn hope,” the success only possible, 
and the failure certain death, if, after running the hazard, 
he may lose the fruits of his successful valor by a quib- 
bling about the letter of the law, in opposition to its ob- 
vious intention and obvious object ? 

All this would apply, if the frigate had been destroyed, 
from the necessity of the thing, and on the judgment of 
the captors ; and in that case would be a sufficient ground 
for claiming the indemnity. For this was the only ground 
in the case of the Guerriere, and of the Java, and of the 
Hermes, and of some others; in all which cases this 
ground was allowed to be sufficient, and indemnity was 
granted accordingly, But here the captured prize was 
destroyed by the express orders of the Government ; for 
the order of their agent was their order, and the Commo- 
dore of the squadron was their agent; and his order to 
destroy was peremptory. How, then, can the Govern- 
ment allege that the prize was not condemned, when 
they themselves ordered it to be destroyed, and when it 
was destroyed in obedience to that order? How can the 
Government urge the letter of the provision as excluding 
the case, when its not being included within the letter 
was owing to their own act? Surely the Government is 
estopped from alleging, in order to defeat a claim, that 
that was not done which they themselves prevented 
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rize. ` . : 
p Again.. The Government have disposed of this prize 
frigate as they thouglit best for the public interest ; whe- 
ther they judged well or ill in this disposition, is not ma- 
terial'to this claim—they did dispose of it. They then 
have this property, which was the property of the cap- 
tors, for they have controlled its disposition. How, then, 
can Government refuse to pay for this property, disposed 
of by them, which did not belong to them, but did belong’ 
to the captors? Suppose this frigate captured, but not 
destroyéd nor condemned, and the Government had re- 
stored her on treaty or on ransom, or to redeem our citi- 
‘zens from captivity or bondage, Would Government 
have any pretence for saying the capture did not come 
within the letter of the provision, and that, therefore, the 
‘captors should not be indemnified for the captured pro- 
perty? Surely Government would have no pretence for 
saying this. In principle, this case is identical with those 
for in both, the Government have disposed of the pro- 
perty belonging to the captors ; and the mode of dispo- 
sition, as-I said before, is the affair of Government, and 
cannot be material to the claim of the captors. The Al- 
gerine frigate and brig, which afterwards were captured 
y our squadron, were restored to the Algerines, yet the 
captors were indemnified for the loss, and to the amount 

of the captured property. i f : 

Thold, then, that this is a case within the intention of 
this ‘statutory provision ; one within the object of this 
provision ; and one in which the Government have pre- 
cluded themselves from saying is not within the letter of 
the provision. . 

Mr. CHANDLER made some inquiries as to how far 
the rule to be established by this bill would extend? He 
supposed many other cases of the kind would be brought 
forward, and he wished to know to what extent Congress 
would be committed by this bill. 

Mr. HAYNE replied that the committee who reported 
this bill knew of no other similar claim. He believed this 
casé stood alone. 

Mr. SEYMOUR said, that, being one of the committee 
by which the bill was reported, he wished to explain why 
he had differed from the chairman as to the sum to be ap- 
proptiated. He thought, by the granting $50,000, the 
principle of the precedent upon which the bill was founded 
would be fully acted up to ; and he thought it highly im- 
proper to legislate upon the individual merit of officers. 
In his opinion, the small number of individuals engaged 
in the exploit ought to be taken into consideration, in the 
sum to be granted. He intimated that, should the sum 
proposed be rejected, he would propose to fill: the blank 
with $50,000. # 

Mr. HARRISON said, that the small number of the in- 
dividuals engaged in a gallant exploit, would, with him, 
be rather a cause for increasing than decreasing the 
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Mr. HAYNE said, that the difference between the 
nator from Vermont-and the committee, was, that he had 
taken from the various amounts to be found in ‘thé pre: 
cedents to which he liad alluded, the lowest suni mens 
tioned. The committee had not taken the highest, but 
had chosen a medium. The award alluded to by the’ gen: 
tleman was made during the war, when the’ pressure ‘of 
the timés caused it to be placed at a low rate." 7) 8 

Mr. WOODBURY remarked that the gentleman ‘from 
Vermont would find, by turning to the books, that, in 
cases where the disparity of the forces was great, the ap: 
propriation varied accordingly. If the very lowest ‘sum 
to be found in the precedents were to be adopted, ‘the 
interest since 1804 would make it double the amount, 
He hoped, therefore, that the blank might be filled with 
the sum proposed by the chairman. f 

The question being then taken on filling the blank with 
$ 100,000 ; it was agreed to. ane 

Mr. HAYNE then moved to fill the remaining blanks 
with the following sums : i 

For the legal representatives of Commodore Preble, 
$ 5,000. - 

For Susan Decatur, legal representative of Stephen 
Decatur, of the first class of officers, $31,412. - 

For the second class of officers, (James Lawrence, Je 
seph Bainbridge, and Jonathan Thorn, ) $12,564. ° 

For the third class of officers, $ 14,958. 

For the fourth class, $12,215. 

For the fifth class, $ 11,074. 

And for 43 seamen, $ 12,773. 

The question was put upon the first of these sums, but 
was not taken —when w 

Mr. CHAMBERS rose, and said, that, before the ques- 
tion was taken, he would discharge a duty which had de- 
volved upon him, by presenting a paper containing an 
extract from the journal of F. C. DeKrafft, a midshipman - 
on board the Syren, who believed that the officers of the 
Syren had a claim to some share of the sum awarded to 
those who took part in this gallant achievement. Mr.C. 
thought, as far as that paper was an evidence, the crew of 
the Syren shared the common danger, and were therefore 
entitled toa portion of the reward. : ; 

(Mr. C. here handed the paper to the Clerk, who read 
it. .The journal stated that the Syren took a position 
without the harbor of Tripoli, within a mile of the fort, 
at the time Lieutenant Decatur entered with the Intrepid; 
that a.signal was received from the Intrepid, and answer- 
ed by the Syren , and that two boats fully manned, were, 
despatched by the latter to reinforce the Intrepid.] 

Mr. CHAMBERS continued his remarks. He found, 
by the prize act, that individuals composing the crews of 
vessels in sight when a prize is taken, were entitled to 4 
share of the prize money. It was not exactly the provi- 
sions of the prize act that entitled these individuals to's 
share of the sum to be given. 

He understood that the money was given to encourage 
the spirit that leads to such exploits. ` If so, all who par- 
took of the peril should share the reward. ‘It might be 
said that the individuals named in the bill were not aided 
by the crew of the Syren. He thought it would prove 
otherwise. The Syren was so situated as to have given 
assistance if needed. - She was within a short distance of 


amount to be paid to them. The intention of the Go. | the fort; she did send off men to reinforce the Intrepid, 


vernment in giving prize money was’ to encourage the 
seamen; and, if a ‘small vessel should conquer a large 
ship, their reward ought to be increased, because the ac- 


and received and answered a signal from Lieutenant De- 
catur. The person who had handed him [Mr. C.J this 
paper, was a resident in the District of Columbia; and, 


tion would be more perilous and intrepid. To reduce’ therefore, to obtain information on his claim, he would 


the proportion of prize money according to the number! 
of the captors, was, he thought, against the principles of | 


the Government, 


framing the bili. 


move to recommit the bill, assuring the chairman. of the 
committee that his design was not to obstruct iis progress. 


| Had he thought, that, by making this motion, be should 
Mr. SEYMOUR remarked that he had grounded his! 
remarks on the precedents which had been consulted in! 


have caused any delay of the bill, he would not have 
made it. ‘The evidence in this matter was at hand, and.a 


į decision could be speedily obtained. He then moved 
$ 
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that the bill be recommitted to the committee who report- 
ed it, together with the paper purporting to be an ex- 
tract from the journal of F. C. DeKrafft, with instructions 
to examine the claims of the officersand crew of the brig 
Syren to share the sum granted by the first section of the 
bill. 

Mr. HAYNE said, that it was somewhat extraordinary 
that this claim had never been heard of before. The sub- 
ject of this bill had been a matter of discussion for-two 
or three years. It had been before the public, and had 
formed a topic of some interest in the public newspapers 
during all that time ; yet the author of the journal, an ex- 
tract of which was now before the Senate, had never until 
now put forth his claim. The commander of the Syren, 
Commodore Stewart, had never-set up any claim for him- 
self or his crew—and such a claim had never becn thought 
of until this late period. He would, therefore, put it to 
the Senate, whether it was fair or just for an individual to 
step in at so critical a juncture to retard the progress of 
the bill. Ithad been under the examination of the com- 
mittee at an early stage of the session ; had been reported 
in due season; and had now been for three weeks before 
the Senate, waiting its turn for consideration. He (Mr. H.] 
had even been so particular in bringing it before their 
notice, that he notified the Senate previously, of the time 
at which he intended to call it up ; and now, after all 
these preliminaries, just at the time when they were about 
to reap the fruits of their labors, and secure to that gal- 
lant crew the reward they so richly merited, an unknown 
claimant comes before the Senate, and asks us to forego 
the prospect of carrying the bill through this session. 
For, said Mr. H., if it is recommitted, there is scarcely a 
hope that it can pass in time to be acted upon by the 
other House. If the claim now put forth deserved to be 
acted upon at all, it ought to go to the other House, in- 
stead of obstructing the progress of the bill in this. But 
he had another objection to the claim, if claim it could be 
called. The paper which had just been read, was ac- 
companied with no testimony. It consisted of nothing 
but loose memoranda. It proved nothing ; whereas there 
was ample proof to show its unimportance, There was 
sufficient proof that the Syren did not aid in the exploit 
of burning the Philadelphia—that she was not even order- 
ed todo so. ‘Khe official statement of Commodore Pre- 
ble amply proved the fact. He says that the Syren was 
ordered to support Lieutenant Decatur, and cover his re» 
treat, but could not get into the harbor. Decatur, also, 
in his despatches, says that the Syren obtained a position 
without the harbor, to cover and defend his retreat. "The 
fact. was further established by that part of Commodore 
Preble’s official report, in which he speaks of Lieutenant 
Stewart ; and, as if with a desire to console that officer for 
the misfortune of not having been able to join in the enter- 
prise, he remarks that it was an exploit in which but few 
could be engaged, and praises the alacrity with which he 
performed the services within his power. He also goes 
on to say, that, if Decatur had waited half an hour for as- 
sistance from the Syren, the enterprise must have failed. 
But what was the conduct of Commodore Stewart? Did 
he ever claim any part of the glory of the achievement ? 
Never. Instead of attributing to himself any part of the 
plory of that act, he has always, with the generosity which 
is always found among brave men, extolled the conduct 
of Decatur, and given to him the entire glory of that bril- 
liant action. Commodore Stewart on that occasion dis- 
played a disinterestedness that redounds to his immortal 
honor. He was the senior officer of Decatur—yet, far 
from entertaining jealousy towards him, he allowed De- 
catur to take the command, and willingly acted under 
him. He always was, and isto this day, enthusiastic in 
his praises of Decatw’s valor. And Stewart and Chaun- 
cey, although the Seniors of Decatur, alowed him to go 
over their heads in promotion to the rank of post captain. 


Such is the generous spirit that characterizes our Navy - 
He hoped the motion to recommit would not be sustained. 
Mr. CHAMBERS said, that he did not pretend to de- 
cide upon.the merits of the claim of the officers of the 
Syren. He had merely put forward a statement which 
he hoped would be examined. The testimony in relation 
to it was within half an hour’s walk of the Committee 
room, and he hoped that it might be inquired into. He 
did not, farther than this, pretend to enforce the claims 
of the applicant. As to the belief of the chairman, that 
the Syren was not employed in the service of burning the 
Philadelphia, he (Mr. C.] thought all the evidence in 
favor of the supposition that she was so employed. The 
Syren was ordered to accompany the Intrepid, and aid in 
the enterprise. She did so, and took a position to sup- 
port Decatur, and cover his retreat ; and, if the crew of 
the Syren shared the danger, they ought to share the re- 
ward. Tt was as necessary for Decatur to have the means 
of escape as the means of entering the harbor ; and if for 
this purpose the brig was placed m a position of danger, 
she aided in the achievement. How far her crew were 
entitled to reward, Mr. C. did not know, but thought 
it ought to be examined. He had been told by the gen- 
tleman from South Carolina, that Commodore Stewart al- 
ways spoke of Decatur as the individual who performed 
this deed He never supposed the claims of the Syren 
detracted from the merit of Decatur. It was a forced 
inference from any thing that had fallen from him. Tt 
was, he believed, the last object of the individual who 
presented this paper, to detract from the merits of De- 
catur. He merely wished the facts of his claim looked 
into; and he [Mr. €.].was convinced that it would not 
at all delay the progress of the bill. 

Mr. HARRISON said, it was a bad precedent to allow 
a claim so long subsequent to the action which created it, 
founded on a statement by a junior officer, in direct op- 
position to the report made by the commanding officer, 
who certainly ought to know the object of the movements 
which were made by his orders. The situation of the 
Syren was such that she gave, nor could have given, Pe- 
catur no kind of aid in the capture. He hoped the Se- 
nate would not allow the examinatiun of a claim which 
would go to contradict an official report which had been 
for so Many years uncontradicted, and which was founded 
on the best evidence. 

Mr. TAZEWELL observed, that, if there could be 
shewn any practical object in the recommitment, he 
should not be opposed to it. But he thought he could 
shew the best of reasons, from the journal itself, why it - 
ought not to be acted upon. How does it stand ? This 
bill has been for several years before this and the other 
House. Tt has been fully discussed in and out of Con- 
gress. The witnesses that have been called are of the 
most distinguished character: for instance, Commodore 
Stewart, who commanded the brig Syren. No claim was 
ever set up by him or his officers or crew, for the twen- 
ty-three years that have intervened since that action. 
But now, on the 7th of February, 1828, there comes forth 
a statement on oath, on which the ink is scarcely dry, to 
establish a claim on the part of the officers of the Syren. 
The applicant has held back until this moment, and, when 
the blank is just filling, claims his share of the appropria- 
tion. { differ, said Mr. T. from the gentleman from Ohio, 
not in opinion, but in the manner in which he states it. 
I do not call this applicant a junior officer, but a young 
gentleman, writing a journal for his own amusement ; 
and it ig not wonderful that he should differ from his come 
manding officer as to the kind of service on which the 
vessel to which he is attached is despatched. We know 
that every young officer differs in opinion with his com- 
mander, for the very reason that the former knows nothing, 
the latter knows all abeut the matter. ifany gentleman 
who has the least knowledge of nautical -fairs will look 
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at this journal, he will be convinced that the writer makes | seven days for that kind of wind that would enable them 


erroneous conclusions. Here it is stated, sail i 
set, then another. One tack is first taken ; then it is 
’ changed: now she runs in upon the shore, whére the 

water is shallow, and then she runs out again into 35 

fathoms. “Will any man say to me that shë meant to fight? 

Any one knows better. If she did intend to fight, would 

she be shooting about in the manner here described ? If 

fighting was her object, why did not she go straight for- 
ward? The same wind that carried one vessel into the har- 
bor; would have carried in the other. The truth was, that 
the young journalist knew nothing of the matter. He 
formed his conjectures; but they are little worth. He 
was not consulted by his commander. He was not told 
why one sail was shifted now, and another afterwards. 

His business was to mind his duty, and obey orders. What 

was the real case ? Several weeks previous to the burn- 

ing of the Philadelphia, the plan had been conceived by 

Decatur, who communicated his project to Commodore 

Preble, and exacted from him a promise that the enter- 

prise should be entrusted to no other officer. How then 

could Preble refuse to allow Decatur to prosecute his en- 
terprise? He was bound in honor to grant his permis- 
sion. For he who had planned was entitled to the pri- 
vilege of executing. He therefore manned a small, 
worthless vessel—I say worthless, said Mr. T., for l-as- 
sisted afterwards to condemn her. . She had been captur- 
ed foi attempting to violate the blockade of Tripoli. In 
this vesse!, with four carronades as her armament, he en- 
tered the harbor in the night. As to the vessel, she was 
not cared for. If she was burnt, nothing would be lost. 
But to bring off the gallant crew was the object ; and for 
this the Syren was ordered to cover and assist in their es- 
cape.. The time will come, said Mr. T., when the true 
character of. Decatur will be known and appreciated by 
his country-—when the unequalled gallantry of his achieve- 
ments will receive its meed of renown. Noman was more 
deliberate in his conduct than Decatur. In carrying into 
effect this most daring project, he was directed by the 
coolest judgment, There was nothing rash in his con- 
_ duct, although nothing could exceed his intrepidity. He 
-knew that he should be carried into the harbor by the 
wind ;, but that the same wind that carried him in, would 
prevent his coming out; and that for his escape he must 
depend upon his boats. But, sir, said Mr. T., there was 
in this event a memorable circumstance. That Providence 
which has so often seemingly interposed to direct the des- 
tiny of our country, ordained that, at the very moment 
whén the flames were enveloping every part of the Phila- 
*delphia, and when the batteries had opened a tremendous 
fire upon the Intrepid, the wind changed, and she came 
out of the harbor with swelling sails. All the circum- 
stances of the enterprise were previously communicated 
to Preble. He knew the tenfold perils to which it would 
expose the hero who planned it, and those who accom- 
panied him. And would he have allowed those seventy 
gallant men to go alone from Syracuse to Tripoli, on so 
hazardous an exploit, without some force to aid them in 
their escape? Would he expose those heroes to perish 
for want of assistance? Ifhe had done it, he would have 
deserved to be shot: therefore, he assigned to the Syren 
to accompany the Intrepid—not to fight, but to cover her 
retreat—to pick up the boats as they came out of the har- 
bor, and save them from a pursuing enemy. Commodore 
_ Stewart performed the part allotted to him with judgment 
and promptitude ; and he deserved the praise which he 
received for his conduct... Such is the account given by 

Decatur, and such is the account given by Commodore 
' Preble. But here is-the account of the affair by a young 

man, whose. only- misfortune was, that he did not under- 

stand his cormmander’s intentions, which would give an 
different view of the matter. 


first: one sail is | 


-entirel By a reference to} But does he neglect the fact tl i 
tlie olaia accounts, it will be found that they had waited | No. 2 bafa 


to enter the harbor. And when it occurred, the Intrepid 
sailed in, and the Syren waited without, in. accordance 
with her orders. ' Her crew afterwards saw the flames 
from the Philadelphia; and, shortly after, the Intrepid 
sailed out of the harbor, so that the aid of the Syren, in’ 
picking up the boats, was not required, as was anticipat- 
ed. But, if you look at your prize law, you will per 
ceive that, to be entitled to a share of the prize money, a 
vessel must be in sight of the action. Now, the Syren 
was not insight. She was. outside of the harbor, as the. 
journal states, in 35.fathoms of water. The principle is, 
that if, by being in sight, a vessel givesto another, if: not 
actual, potential assistance, her crew is entitled to a share 
of the proceeds of the prize. For instance, if a sloop of 
war sees another sloop of war approaching her, and also 
within sight of a seventy-four gun ship, she will run—she 
ought to run—not from the sloop of war, but from a su- 
| perior force that may be brought against her, If sheis 
taken, the prize money is distributed to the two vessels— 
to the one for capturing—to the other for the potential aid 
given in the contest. But it does not apply to this case, 
nor, indeed, to night attacks in general. The Syren ren- 
dered no aid, whether potential or actual, in burning the 
Philadelphia. Her only office was to protect the crew of 
the Intrepid in. their retreat from the harbor. ° But, in 
cases where being in sight gives a title, to what does it 
give a title? Why, to a share of the proceeds of the cap- 
tured vessel. Such is the provision of the prize act. Here, 
however, is a new case. Here are no proceeds, nor does 
the case come within the scope of the prize act, and, 
therefore, the crew of the Syren have no kind of claim. 
That the officers and crew of the Syren did their duty. 
had already been admitted. But that duty was not to 
take any share in the exploit which was entrusted to Lieu- 
tenant Decatur. The application, therefore, now made, 
could not be sustained; and he trusted the Senate would 
reject the motion to recommit. y o 

Mr. CHAMBERS said that he had presented the state- 
ment of Mr. DeKrafft in pursuance of his duty, and he- 
now rose to defend him from the animadversions of the 
gentleman from Virginia. He could not see in that pa- 
per any cause for the remarks of that gentleman. ‘The 
remark that this journal was the language of a young 
gentleman who did not know as much as his commanding 
officeryand yet undertook to contradict him, seemed quite 
gratuitous. ony 

{Mr. TAZEWE.LL rose to explain. He said no such 
thing. He said that this young man might be correct in 
his statement ; but did not know the motives of his com- 
manding officer. } 

Mr. CHAMBERS resumed. Istand corrected. The 
gentleman admits that the young gentleman’s account 
agreed with that of his commander; but his inferences 
were incorrect, because he did not know as much as his 
superior officer. Now, sir, let us see what proof we 
have that the Syren took a position to aid Decatur in 
his attack on the Philadelphia—there is the fact, not 
denied, that Decatur sent for a reinforcement ; and the 
order of Commodore Preble to Decatur, that he “ would 
proceedin company with the Syren, which would’ assist’ 
with her boats and crew, and would cover his retreat” 
The gentleman had asked why, if the Syren was associ- 
ated in the expedition, she was not in the harbor? 
And Mr. C. supposed he intended to imply that she was 
not associated with the Intrepid. The answer to that 
question is not to be given gratuitously by me; but is to be 
found in the official report. The Commodore there says, 
that the S yren, not being able to enter the harbor, anchor- 
ed at some distance from it, and was thus not able to render 
so efficient service as she would otherwise have done: 

‘ stance was given ? 
He only remarks, that it was not as efficient as it” 
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might. otherwise have been, and as was intended. Deca. | 
tur, in his statement, also says, that the Syren gained aj 
station without the harbor. ‘The opposition which the | 
document presented by me has met with, has induced me | 
make use of the niaterials which I have at hand to sup-; 
port the claims of the officers of the Syren. I maintain 
that they were detailed upon that expedition, and that} 
they did render the service required to the utmost of their | 
ability. But we are asked why they have delayed to 
bring forward their claim ? And why, at this late moment, | 
it is pressed ? I speak, said Mr. C. from the information 
of the same gentleman who handed me the statement, 
when I say that when the bill was first brought before the 
other House rendering compensation to the heirs of Preble, 
the officers of the Syren did apply. But there may be dif- I 
ficulties in the way of this claim. Capt. Stewart, who com- 
manded the Syren, makes no claim, and it may be that he 
wishes those who served under him should not. Itis not for 
me to inquire into his motives, or those of the other offi- 
cers. If their claim, as appeared to Mr. C. was good, it was 
a display of modesty and forbearance which was highly 
creditable. ‘This was not the question before the Senate. 
They were now to consider the claims of this man, and 
he certainly was entitled to a hearing. Iam informed by 
a person, now in the Senate Chamber, that the facts stat- 
ed in this journal, are the same as thosc entered in the 
log book of the Syren. The facts are accessible, as they 
are to be obtained within the limits of the District of Co- 
hunbia. And all that is asked is a delay sufficient to in-| 
vestigate the merits of the claim. : 

We are also told, said Mr. C. that the claims of the 
officers of the Syren do not come within the prize act. | 
Well, sir, suppose they do not. I say also that the prize 
act docs not authorize the payment of the heirs of Deca. | 
tur, or the crew of the Intrepid. ‘The bill is founded on 
a kind of analogy. ‘The case is not admitted under the 
prize act, but it bears so close a resemblance to those 
that do, and exhibits a species of claim so similar to those 
which come under that act, that justice seems to reason 
strongly on its side. Those who have achieved daring acts, | 
and destroyed the property of an enemy, are, on such a | 
principle, deemed worthy of reward. It has been ques- 
tioned whether thé Syren was in sight or not. But there 
Seems no cause for that doubt, as signals were made and 
answered by the Intrepid and the Syren. 

These'gxplanations, said Mr. C. 1 bave made to show 
that there are circumstances, which can be brought be- ! 
fore the committee, and which are within their reach, 
which give good reason to look upon the claim of the | 
officers of the Syren, as probable at least. He would | 
not have advocated this application, had he believed that 
it would delay or seriously obstruct the bill. But that 
could not be, as the witness was now on the spot ready to} 
beexamined. ‘Lhe consumption of time could be but 
inconsiderable, and ina few hours the Committee would 
be able to report upon the application. Neither did he 
think that the fact that these meritorious officers had de- | 
clined, for twenty years, to bring forward their claim, | 
ought in the least to affect the question, which related | 
alone to the merits of the case. lie, therefore, could not 
bat desire that the paper might be referred te the Com. | 
mittee. 

Mr. VAN BUREN was not pleased with the time | 
which had been chosen for presenting this document. | 
But the statement itself was a very lame one, and he! 
thought failed to sustain the claim of its author. In the | 
first place, it did not appear by whom this statement was | 
sworn to. And then the grounds on which the co-ope- | 
ration of the Syren was sustained, were very slight. The i 
gentleman supposes that a signal for reinforcements | 
proves this fact. But the signals, it is said, were ex- H 
changed at half past ten, and the boats were 
until some time after ; nor does it appear 


| bably sent off to pick 


| would not int 


not sent off: 
that they were | 


sent off in consequence of the signal. At half past mid- 
night, he goes on to state that the boats of the brig, and 


of the Intrepid, appeared, and were received with three 


cheers—so that it is clear that the reinforcement did not 
assist Decatur in destroying the ship. They were’ pro- 
up the crew of the Intrepid. The 
paper came before the Senate without any name attached 
to it, and without any satisfactory proof of its validity. 
He hoped no time would be wasted in its consideration, 
Mr. COBB could not, really, see why gentlemen oppo- 
sed so strenuously the re-committal of the bill. No delay 
was proposed which could prejudice the bill ‘Time 
was merely asked, to allow an inquiry whether the offi- 
cers and crew of the Syren were not entitled to a share 
of the sum to be given to the participants in the destruc- 
tion of the Philadelphia. Gentlemen wish to reject the 
application without any inquiry. Now Iam not so cet. 
tain that this claim is not a valid one. Commodore Preble 
tells Decatur that the Syren will accompany and sustain 
him with her boats, and will cover his retreat. Itis proved 
that the boats were dispatched, and, if so, what was it 
done for, but to support the enterprise, and aid in its 
completion? The Syren was not there, as had been re- 
presented by the gentleman from Virginia, to sail about 
the harbor, but to fulfil the orders of Commodore Preble. 
He did not know whether, in similar cases, persons so en- 
gaged had or had nota claim to consideration, or whe. 
ther they came under the prize act. The gentlemen who 
opposed this statement did not state that, in all the par- 
ticular prize acts, there was no such precedent. Let us 
have the facts, and let the Committee, who understand 
the matter, report upon them. Commodore Stewart was 
now in the city, and all the circumstances could easily be 
ascertained. He would make one additional remark. It 
appeared to him that the Senate was hurrying this bill 
too fast. The event happened twenty-three years ago. 
Decatur never asked for compensation, and his legal re- 
presentatives did not present their claim until several 
years after his death. And now they were hurrying this 
bill through the Senate with a despatch, which was, at 
least, uncommon. They would not even allow of suffi- 
cient delay to inquire whether there were not other 
equally meritorious claimants. He thought the Commit- 
tee ought to inquire whether these men, especially the 
crews of the boats, were not entitled to share in the 
compensation. Let us have their views on the subject. 
He would have moved to lay the bill on the table, but 
erfere in the course taken by the gentleman 
from Maryland. . ` 
Mr. HAYNE said that the 
ed, by the gentleman who h 
hurrying this bill through the Senate. In reply, he would 
observe, that the bill was reported six weeks since, and 
that it had laid upon the table during the whole of that’ 
time—-and that he had given notice, several days since, 
that he should move to take it up—and had been pre. 
vented from doing so, from time to time, by the interpo- 
sition of other business. And now, after this subject has 
been repeatedly delayed, they were asked to prolong it, 
because a paper, of the very lightest kind that had ever 
been presented to a legislative body, carrying with it no 
semblance of evidence, was thrust in its way. And the 
gentleman from Georgia thinks the bill is urged with 
ominous haste, because we are not willing to accede to 
this proposition. Who, I would ask, is Mr. De Krafft, 
for whom we are to stay the action of the Senate on this 
matter? Had hea plain and sustainable claim, would he’ 
not have presented it before—when this bill has been 
two years before Congress? Sucha precedent would be 
a bad one, and would lead to an endless protraction of 
business. The Senate ought not to consent to the re- 
committal; and, for myself, I will never consent to it. 
But, said Mr. H., suppose ail the allegations in this worth- 


Committee had been charg- 
as just taken his seat, with 


less paper to be true-—I will read it, to show that it does 
not establish any thing. . What does it tell you? 
‘Mr. H. here read the statement.] 

‘The Syrén arrives at the harbor, and sends off what he 
éalls reinforceements—that is, two. boats’ crews of men. 
And what did they do ?. Did they aid in the fight? No. 
They merely did what they were ordered to do. They 
aided in the escape, or, rather, guarded the escape of 

_the victors. And now that I look more closely into the 
papérs, it appears that the two vessels were despatched 
for entirely distinct. purposes—the Intrepid to burn the 
Philadelphia, and the Syren to cover the retreat.of the 
Intrepid’s crew. I hold in my hand, said Mr. H., the 
despatch of Decatur, than whom a more disinterested 
being never breathed. And does he say that he received 
any aid from the Syren? No. He says that the boats of 
the Syren covered his retreat, and in no other part does 
he mention her. And, had he received assistance from 
the Syren, would he not have admitted it? Nay, more. 
When he returned home, he was required to give a list 
of the officers and sailors who partook in the enterprise 
of burning the Philadelphia, He did so—but he did not 

_ give the name of a single officer or sailor belonging to 
the Syren. Here, also, is the despatch of Commodore 
Preble. He declares that this gallant action was achiev- 
ed by Lieutenant Decatur and the crew of the Intrepid. 
He performed the deed alone, and to him and his asso- 
ciates belonged the renown and the reward. Had he 
waited another half hour, for aid from the boats of the 
Syren, he would have failed in the expedition. The boats 
sent off, ag mentioned in this statement, were intended 
to cover his retreat—in that they performed their part. 
But it gave the crew of the Syren no share in the enter- 

rise. He would ask, in conclusion, if gentlemen could 
believe that any man, who was not in the Intrepid, was 
entitled to’come in and receive a share of the compensa- 
tion awarded to the gallant seamen who withstood the 
perils and achieved the glory of that action alone? As 
a Senator, standing in his place, he protested that he 
could not conceive how the least shadow of right could be 
assumed for delaying the bill a moment on such grounds 
as the flimsy statement in question offered. 

Mr. CHANDLER could not look upon this subject in 


“the same light as it was viewed by the Chairman of the |. 


Naval Committee, It was said that the boats of the Syren 
gave'no aid to Decatur. That might be: but, supposing 
the action had been protracted, would they not have ren- 
dered their aid? Besides, he could not think that they 
rendered no assistance. They certainly covered the re- 
treat of the crew of the Intrepid, which was all,perhaps, 
that the circumstances would admit. As to the reason 
why they had not applied until this time, he believed it 
was because they thought, with, Decatur himself, that 
they had no claim. © But, seeing that the bill might pro- 
bably pass, they come in for their share. 

Mr. VAN BUREN remarked, that a list was reported 
of the officers and sailors engaged in this brilliant action, 
in order that they might receive double pay—and not an 
individual belonging to the Syren had been mentioned 
in that list. Now, can it be tolerated, that, at this late 
day, the officers and seamen of any other vessel than the 
Intrepid shall be allowed to step m and share the glory 
and the reward of these brave men? The proposition 
was, he thought, in the highest degree offensive. 

Mr. CHANDLER thanked the gentleman from New 
York for having given him-some knowledge which he 
did not before possess. lt now appeared to him that the 
Government settled the whole affair at the time, and, | 
therefore, Congress need do no more about it. 

Mr. VAN BUREN said that the officers refused to re- 
ceive the double pay. ‘The sailors did receive it. But} 
it was given by the Department, and Congress had no- 
thing to do with it, 
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Mr. CHAMBERS observed that the paper had been 
handed to him this morning, and he had not at first per 
ceived that the name of the applicant was not subseribed 
to it, ae} 
Mr, NOBLE asked the yeas and nays on the question j 
which call being sustained, the motion to re-comimit was 
rejected by the following vote : te 

YEAS—Messrs. Bateman, Bell, Berrien, Chambers, 
Chandler, Chase, Cobb, Eaton, Knight,.Macon, Noble, 
Ruggles, Thomas, Tyler, Williams—15. ETE 

NAYS—Messrs. Barnard, Barton, Benton, Bouligny; 
Branch, Dickerson, Ellis, Foot, Harrison, Hayne, Hen. 
dricks, Johnson of Kentucky, Johnston of Louisiana, 
Kane, King, McKinley, McLane, Parris, Robbins, Rowan, 
Ridgely, Seymour, Silsbee, Smith of Maryland, Smith of 
South Carolina, Tazewell, Van Buren, White, Willey, . ’ 
W oodbury—30. $ 

The question was then taken on the motion of Mr. 
HAYNE, for filling the several blanks of the bill, and it 
was agreed to. ; 

Mr. SMITH, of South Carolina, offered the following 
proviso to the bill—which was agreed to: i 

Provided, That the Accounting Officers shall in no in- 
stance pay over any portion of the moneys herein appro- 
priated to any other person or persons whomsoever, the 
distributive share due to the proper persons herein. pro. 
vided for, to any other person or persons whomsoever, 
than to him, her, or them, for whom it is appropriated, or 
to his, her, or their legal representative or representa. 
tives, first fully ascertained to be such by the said ac- 
counting officers. Nor shall any contract, bargain, or 
sale, of any such distributive share to any other person 
or persons be in any wise obligatory on the vender, but- 
shall be held to be null and void, to all intents and pur- 
poses. 


Frivay, Fenrvary 8, 1828. 


CASE OF ABRAHAM OGDEN. 


The general orders of the day then occurring, the bill 
for the relief of Abraham Ogden.and others, was read, 

The report of the Committee of Commerce on this bill, 
was read,.on motion of Mr. WOODBURY. 
Mr. WOODBURY remarked, that a motion had for- 
merly been made to fill the blank in this bill with thesum 
of one thousand dollars. At that time he had stated that 
the difference of opinion in the Committee arose upon 
the question whether the whole time of the demurrage 
ought to be paid, or only that part of the delay which 
was caused by the United States’ Agent. The majority 
were in favor of paying only for the delay caused by the 
Agent of the United States. , 

Mr. FOOT remarked, that, before the petitioner can 
be entitled to the relief proposed by this bill, it is incum- 
bent on them to prove that the loss has been occasioned 
by some act or negligence of the Government, or its 
agents ; and that there has been no fault or negligence 
on their own part ; and further that the claim might be 
enforced against an individual, either in a Court of law or 
equity. The report of the committee did not ‘satisfy my 
mind, [said Mr. F,] that the petitioners were entitled to 
such relief ; and the explanation of the Chairman created 
still greater doubts. ‘The committee have very correct- 
ly decided that the petitioners can have no claim on the 
Government for the loss of the vessel ; and they reject 
the claim on the ground. that the petitioners have not 
used due diligence and care to avoid the loss, because 
they say this loss might have been prevented by insu- 
rance. But, Sir, the ground on which the committee 
found the right of the petitioners to the relief proposed 
by the bill, is, to my mind, far more objectionable. . It is 
on a contingency, against which the petitioners might 
have guarded with much more care, and without any ex- 
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pense or tr i 
ty of affreightment, a provision for a 
lay days, and fixing arate of demurrage for any i 
tion beyond the number of lay days agreed on. It also | 
appears, by the explanation of the Chairman, that the 
Committee have allowed twelve years interest on this 
claim—so extremely doubtful in its character, that the 
petitioners did not present it, and, I venture to say, never | 
would have presented it, but for the fact of Congress | 
having made an allowance for a claim supposed to be| 
somewhat analogous. This allowance of interest on claims, | 
I believe, has never been recognised by the Government, 
and is wholly untenable. A plain statement of the facts 
in this case, in my opinion, would convince the Senator 
that this claim ought not to be allowed. It appears that 
the United States, by their agent in New York, contract- 
ed with the petitioners for the freight of a quantity of 
provisions to the port. of Laguira, ata rate of freight 
agreed upon, and paid before the vessel sailed. Here, 
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ouble, merely by inserting in the charter par- forms no precedent for this case. It must stand on its 
certain number of: own merits ; it hz 
deten- | no solid foundation on its own merits I trust this bill 


and if I have succeeded in showing it has 


will be rejected. 

Mr. WOODBURY said, that the general principle was, 
that, unless there was a stipulation entered into by the 
charter party, the party freighting the vessel was liable to 
discharge her. ‘The vessel was fully freighted by the 
United States ; and it had been decided by Judge John- 
son that, if a vessel were detained by the United States, 
they were liable. It appeared by the papers, that the de. 
lay was caused by the United States, as the vessel would 
have been disc:.arged, had it not been detained by Mr. 
Lowrie, the United States’ Agent: and the reason why 
he detained her, was, that the city had been destroyed 
by an earthquake. As to the embargo, it was laid after 
the arrival of the vessel, which was not detained at La- 
guira for the purpose of taking in her return cargo, but 
on account of the difficulty in discharging—although, as 


Sir, is an important distinction, and which the committee ; fast as the cargo was discharged, the return cargo was 
~ appear not to have noticed. The United States were | taken in, soas to prevent the vessel from, becoming light, 
mere freighters of part of the cargo only ; for itis evident | which would have been injurious to her. As to the em- 


the petitioners had some cargo on board, which sold for 
fourteen hundred dollars, as appears from the account of | 
sales among the papers. Of course the United States 
were not the charterers, nor were they insurers, of the 
vessel, and therefore not liable for the loss. The peti- 
tioners insured the vessel to the port of Laguira only. 
On her arrival, it appears, from the petitioners’? own 
shewing, that there was an embargo on all vessels in the 
port, which continued until the arrival of the Spanish 
army, and the seizure of the vessel. This embargo caused 
the detention and loss of the vessel ; it was not the act of 
this Government or its agent, but a municipal regulation 
of that country, of which we had no right to complain, 
but which the petitioners should have guarded against by 
insurance. Inthe protest of the captain we find no com- 
plaint of detention by the agent. ‘The captein states ex- 
plicitly, “ that, not considering his vessel in any kind of 
‘danger, he took no steps to despatch her until the ar- 
“yivalof the Spanish army.” On this plain statement of 
facts, T ask, on what foundation docs this claim rest? 
Was the vessel detained by the agent? ‘Phere is no 
proof of this fact. ‘The petitioners make no such claim. 
Suppose the freight had been discharged in four days, 
would this have prevented the loss? No: Besides, it 
does not appear that the captain wished the freight taken 
out; for, ifit had been, he must have procured ballast 
for the vessel; as no prudent man would leave his vessel 
stark light in that country at that season. tt is very ap-! 
parent the captain managed the landing of this freight at 
his own discretion ; occasionally loading, as he could pro- 
cure his return cargo, to keep his vessel in ballast trim. 
But, sir, we are told by the Chairman, that a prece- | 
dent has been established in the case of Forrest, &c. i 
which ought to govern in this case. Although L am not| 
disposed to admit the omnipotence of precedent in all} 
cases, yet, in the examination of that case, it will be found | 


bargo, it appeared that it was laid after the vessel arrived. 
‘Chere was no difference in this head. The only question 
was, whether, if this vesscl was detained by the United 
States’ Agent for 20 or 30 days, and lost her voyage in 
conscquence, the Government ought not to pay the de- 
murrage, and at least compensate for the delay. It was 
not asked that the Government should pay for the vessel, 
which was lost on account of this delay. “The voyage, it 
would be recollected, was a voyage of charity, and it 
would certainly be hard to make our own citizens suffer 
froma fault not their own. The case of Forrest was a 
similar one to this. His loss was caused by being de- 
tained by the Agent of the Government ; and such was 
the case in this instance. ‘The loss suffered by Forrest 
had been paid by Congress, after much discussion ; and 
this was a case equally entitled to be remunerated, 

Myr. FOOT said, that, in answer to the remarks of the 
gentleman from New Hampshire, in relation to the em- 
bargo, he would refer to the memorial of the applicant, 
by which it appeared, that the embargo was laid previous 
to the arrival of the vessel. As to the freight, he was 
still confident that the vessel was not freighted eptirely by 
the United States. In support of this opinion, He would 
observe, that, among the papers, was a bill of sale of vari 
ous articles, which surely made no part of the freight of 
the United States on board. Whether the delay WAS Oc- 
casioned by the United States’ agent, was doub'ful, as it 
was not certain that the captain importuned the agent to 
discharge his vessel. No evidence of the fact appeared 
among the papers. In the case of Forrest it was different. 
le applied continually to the agent, urging him to dis. 
charge the vessel. He alluded to the protest of the cap- 
tain, to show that the embargo was laid previous to hig 
arrival ; and, therefore, it was not competent to him to. 
deny in his affidavit a statement made in his protest. 

Mr. WOODBURY observed, that the vessel arrived at 


that there is no analogy betwcen the two cases, in thej Laguirain June, and in July a change took place in the 
most important, and indeed the only material points inj Government, and the embargo wss laid. Besides, the pe- 
the case. In the first place, it appears in the case of ttioners state that Mr Lowrie, the agent, was frequently 
Forrest ed al. that the agent was solicited, day after day, į called on by the captain, and urged to expedite the dis- 
to receive the freight, because the captain had engaged | charge of the vessel. Whether the schooner was fully 


a return cargo, which he was anxious to get on board i 
and that, in consequence of the neglect or refusal of the! 
agent to receive the freight, he lost the chance of procur- | 


freighted by the United States, he did not know ; but he 
presumed it was. 
The question being taken on filling the blank in the 


inga return cargo. In the second place, it does not ap- i bill with the sum of one thousand dollars, it was agreed 
pear that the vessel was detained by an embargo, but! to. 

that the loss was sustained whoily through the negligence | The question on engrossing the bill then occurring, 
of the United States’ agent. In the third place, it does į the yeas and nays were called for by Mr. WOODBURY, 
not appear that there was any other cargo on board, ex- | and the call having been sustained : 

cept the shipment by the United States. From this come | Mr. JOHNSTON, of Louisiana, inquired whether there 
parison of Uic- cases, it is evident that the case of Forrest | was evidence, that any part of the cargo belonged to the 
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owner. It was clear, that, ifa part of the cargo was the 
property of the owner, he ought to bear part of the de- 
e. a n 
Mr FOOT observed, that he had adverted to the sales 
of articles not belonging to the United States. He had 
since referred to the documents, and found that the 
amount of the sales was $1,300. : ` 
Mr. WOODBURY said, that those sales were chiefly 
of articles taken in as a return cargo, with the exception 
of the stores of the vessel, and not part of the cargo car- 
ried out. ag i - 
[At the request of Mr. FOOT, the acceunt of sales 
was then read, and comprised a variety of articles, such 
as beef, pork, cheese, hog’s lard, etc.]_ 
Mr. WOODBURY said, that unquestiowably all the ar- 
ticles, excepting the provisions, were taken in at Lagui- 
It would be recollected that the vessel was broken 


ra. ess 
up there ; and consequently all her provisions and stores 
were sold. They comprised all but a few of the articles 


named in the account of sales, and those few were part 
of the return cargo. A 
Mr. VAN BUREN said, that this bill had been twice 
before the Senate, and had each time been favorably re- 
ported upon by the Committee on Commerce. The 
amount only of the compensation has formerly been disa 
greed upon. ‘The amount now proposed, was the lowest 
estimate that had been mentioned. Whether the princi- 
ples by which the other House decided claims like this, 
were applicable to the Senate, he did not know. But 
the House of Representatives had, he was informed, given 
a decision in favor of two claims, exactly similar to this. 
Mr. JOHNSTON, of Louisiana said, that this claim 
had been examined last year in the Committee on Com- 
merce, and the facts appeared to be these. The vessel 
in question was engaged by the United Statcs.to carry 
out provisions to, the distressed inhabitants of Laguira, 
where an earthquake had caused great suffering. The 
harbor of Laguita is such, that vessels are not able to ap- 
proach the port; but are discharged at a distance by the 
means of lighters, On the arrival of the vessel there, the 
captain was obliged to keep his cargo on board, and dis- 
charge it as he could—and as le discharged, to keep Jus 
vessel in proper trim ; he also took in bis return cargo. 
_ ‘While £us waiting to discharge his freight, a change in 
` the Government took place, and the Royalists took pos- 
sesston of the vessel, supposing that the provisions on 
board were intended to supply the patriots. After hold- 
ing her a considerable time, she was given up. The 
chief cause of her seizure, was the fact of her having no 
papers, asthe Spanish authorities could not give papers, 
-toa Patriot port. The vessel. was seized, because the 
United States’ agent could not discharge the cargo ; and 
in consequence of the seizure and detention, she was en. 
tively lost, being condemned as unseaworthy. The ap- 
plicants came.to the Senate, to be remunerated for their 
“Joss. In the Committee, the question had been discussed, 
as to whose duty it was to discharge the cargo—and it 
was stated bya gentleman of great commercial expe- 
rience, that it was an universal rule that, in ports where 
it was necessary to discharge the cargo by the means of 
lighters, the discharge was the duty of the consignee. 
The captain was not, in such Cases, required to land his 
cargo on the wharf, because it was out of his power to do 
so. The agent of tne United States at Laguira, in.this 
case, could not, and did-not, provide lighters for the pur- 
pose, and, in consequence of the delay, the vessel was 
seized, condemned, and finally lost. The question now 
was, whether the United States would give one thousand 
dollars, to remunerate the owner for the detention. It 
“was thought that the principle which applied toa case 
between two individuals, was equally applicable to one 
between the Government and an individual. Suppose, 
said Mr. J. two persons enter into a contract, by which 
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one of them is to carry a cargo to a certain port, thereto 
be at the disposal of the other party. If the consignee in 
this case refuses to receive the freight, or neglects it in 
such a manner that the owner of the vessel suffers injuty 
from detention, the consignee is liable for the demurrage, 


If what the gentleman from Connecticut (Mr. Foor] says . | 


be true, that part of the cargo belonged to the owner of 
the vessel, it formed another case. But he, [Mr. J.] ney. 
er heard that any part of the cargo belonged to any other 
individual ; if it did, that individual ought to pay his pro. 
per share of the demurrage. If he owned one third of the 
cargo, one third of the demurrage ought to be paid by 
him, andin that ratio. ‘Ihe principle on which this bill 
was framed, was the same as that in the claim of Forrest, 
and he could see no difference between the two cases. 


Mr. CHANDLER said that the Government, had often `| 


done what ought not to have been done, and this ap. 
peared to present one of the instances. He did not know 
by what authority the Government had, in the first place, 
taken the money of the People to carry it abroad for the 
benefit of foreigners. It appeared, however, that they 
did do so, ‘he intervention of hostilities had caused the 
loss ofthe vessel. It appeared that there was other car. 
go on board than that belonging to the United States, 
and he could see no reason under Heaven, why the Go- 
vernment should pay more than a share of the loss. 

Mr. FOOT asked an explanation of the gentleman 
from Louisiana, [Mr. Joanstox] of one remark made by 
him. He had, in speaking of the sale, said, ‘if the state» 
ment of the gentleman from Connecticut be true.” 1, 
said Mr. Foor, in making that statement, referred to the 


documents themselves, and I wish to know whether the 


gentleman questions the fact ? 

Mr. JOHNSTON, of Louisiana said, by no means. The 
gentleman from New Hampshire had expressed a doubt 
whether the goods sold were part of the cargo carried ta 
Laguira ; and upon that doubt he, [Mr. J.] had grounded 
the hypothetical remark, as to the statement of the gen- 
tleman from Connecticut. The Senator from Maine had 
taken a wrong view of the case. The damage done to 
the vessel was caused by her detention by the United 
States’ agent. The detention after the seizure, was ofa 
different nature from that previous to that event, although 
all the detention, even after that, was consequential upon 
that caused primarily by the Agent. 

Mr. VAN BUREN said he did not think it necessary to 
explain the circumstances of the case, after what had been 
said by the gentleman from New Hampshire. He would, 
however, remark, that a claim putin in the cage of For- 
test, ofexactly similar character, had been formerly allowed, 
If the Senate rejected this bill, it would be a declaration 
that they had onc rule for Forrest and another for Ogden. 

Mr. FOOT called the attention of the Senator from 
New York to the difference in the testimony in the two 
cases. In that of Forrest it was proved that the captain 
called on the Agent every day, requesting him to dis- 
charge his vessel, and by his own neglect was preventeil 
from obtaining a return cargo. While the proof in this 
does not shew any such application, or that the delay was 
caused by the Agent: for the captain allows that there 
was an embargo, In the case of Forrest there was none. 
‘The captain also states in his protest, that, considering his 
vessel safe, he did not take steps to secure her, until the 
arrival of the army. Shewing that, until his vessel was 
seized, he did not eonsider the delay at all important. 

Mr. WOODBURY said that the protest of the cap- 
tain was made in regard to the loss of the whole vessel, 
But in the affidavit of the captain, he declares that Mr. 
Lowrie was repeatedly called on and would not discharge 
the vessel, All the articles named in the list of articles 
sold would be found to be, with one or two trifling ex 
ceptions, the stores taken on board for the use of the 
crew. It appeared, therefore, that the vessel was entire- 


re er Pa PES Se 


ae neni 


OF DEBATES IN CONGRESS. 274 


273 


Fen. 8, 1828.) ~~ Jase of “Abraham Ogden. [SENATE. 


ey nanan nna 


ly freighted by the United States, and her loss occasion- f therefore, that the. responsibility fell upon the United 
ed by the act of the Agent of the Government. i States. He thought it clear from the law observed in re- 
Mr. SMLIVH, of South Carolina, would say but a few j gard to ports where vessels were discharged by lighters, 
words. This case was exactly-similar to that of Forrest, | that the United States ought to pay for this loss. f ; 
in which he had formerly some agency. H was twice re-! Mr. SILS B EE remarked, that it was the practice in 
jected, and at length the demand was granted. Tn that Laguira to discharge with lighters. it was also the case 
jnstance reference had been had to the charter. purty ;and | in Amsterdam ; yet no different statement was made in 
he would refer to ibat instrument in this. Ifthe charter- the charter-party or the bill of lading, between. those 
party bad stipulated that the United States should dis-| ports and others. ; i a 
charge the vessel at Luguira, then they would be bound,; Mr. BELL said, that the equity of the claim rested on 
in default of their Agent to do so, toindemnify the owner | the allegation that the delay which caused the loss of the 
for his loss. But the charter-party states no such thing. į vessel, was occasioned by the Agent of the United States. 
On the contrary, it goes on to state that the captain; But, said Mr. B. has he established that fact ? E think not. 
“shall proceed to the port of Laguira, and there discharge | There is also another fact, of importance. It was, that an 
“bis cargo.” He was to discharge it. He was not to | embargo was laid upon trade at that time; by which it is 
callon the Agent, but to do it himself. And he would ito be presumed the vessel would have becn detained, 
have been justified, after having called on the Agent, in | even had the United States’ Agent caused no delay. It 
putting the goods on the wharf, and icaving them. Mr. | did not appear when this embargo took place. Mr. B. 
S. said he recollected that Forrest’s claim was rejected at | believed it was in the month of July. He would ask 
first, on that very ground. But in this case also, the loss; wheiher it had been proved conclusively what detained 
for detention (the very. loss complained of) was provided | the vessel after the embargo? Whether it was the Go- 
for in the policy of insurance. It belonged to the cap-{ vernment Agent, or the embargo? If it was the latter, 
_ tain to discharge the vessel; and after the refusal of the | the Government are not accountable ; ifthe former, they 
Agent, he should have landed his cargo on the wharf andj are. {fit could have been proved thatit was not the em- 
left it. . bargo that delayed her, he should suppose that it would 
Mr. SMITH, of Maryland, said, that the custom, in re- | have been done. As it was extremely doubtful, Mr. B. 
lation to discharging, was different in various ports. Inj wished that the bill might be aliowed to rest where it was, 
some it was done at the wharves ; in others, in the stream. | until these questions should have been answered. ~ 
In the latter case, discharging consisted in delivering the; Mr. BRANCH said a few words. He wished to know 
goods from the deck. And when the consignec had re- | whether interest had been added to the claim, to make 
ceived them in his lighters or boats, the eaptain had no | the sum one thousand dollars? Uf it had been, it ought 
more liability for their safety. It was so in Laguira,—it|to be stricken out. He was opposed to the gift first 
was also so in Holland—the Captain is discharged froin | made, as he saw no right that Government had to make 
his obligation when he drops the articles from his crane. | it. 
Such was also the custom in the Havana. So that, in Mr. SMITH, of South Carolina, said, that the gentle- 
those ports, the master of a vessel could not undertake | man from New York seemed to argue that this bill ought 
to discharge into lighters on his own responsibility, with- | to pass because that, in Forrest’s case the money was 
out assuming the risk of the cargo from the vessel to the | granted. But that was not at all wonderful. Congress 
shore. He could not discharge, in such cases, if the con- rejected such applications from year’s end to year’s end : 
signee refused to do it: because he would not run the | yet they came back again. ‘he applicants were not ea- 
risk. As to the underwriters, he did not think they were | sily discouraged : they watched a favorable opportunity, 
bound for this delay, or to make good any loss occasioned | and although often refused, at last succeeded. He knew 
by it. | that Chis was not the first case of the kind; and he would 
Mr. JOHNSTON, of Louisiana, considered that the | be bound to say thatit would not be the last. People 
gentleman from South Carolina had narrowed the subject | were not disposed to take one or two or three denials, for 
toa point, on which the only question before the Senate | adecision. It is said, by the gentlemen from Maryland, 
vested, Mr. J. said, he had no doubt whatever, that, ifi and Louisiana, that it was the custom to discharge with 
the captain had hid the cargo on the wharf, he would j lighters at Laguira. But was it the part of the United 
have been perfectly justified. But Laguira is peculiar. | States to inquire whether they landed cargoes with light- 
ly situated, A vessel cannot approach the wharves ; and, | ers or not ? No, Sir. ‘The Captain was bound to dis- 
therefore, the captain could not be bound to discharge | charge his freight even where there was no stipulation to 
the cargo on the wharf. ‘The Jaw is as stated by the] that effect; but here was an absolute agreement on his 
gentleman from South Carolina, in ports where vessels} part to do it. Et might be a custom to discharge in the 
can approach the wharves; but it is different in ports; stream at Laguira ; but it was not a custom sanctioned by 
where they cannot, and on this subject the Committee} law. individuals might make what agreements they 
last year made inquiry. In such ports the master delivers | please; but the United States were wot bound by the 
the cargo to the consignee in lighters ; and the consignee | custon: of the port, unless they agreed to go by it. The 
isaccountable if he does not receive it. At the time of} other parties agreed to discharge the cargo. Had the 
the arrival of the vesselin question, the place was inf United States agreed to do if, then the claim now made 
great confusion, An earthquake had visited that town, | would bea just one. Fdo maintain, [said Mr. §.] that 
and the inhabitants for whose rslief this vessel was cairy- i the Captain would have been justied in landing the car- 
ing prov s, were in great distress, At this juncture | go at the risk of the Government. He did not do 80; 
the Government Agent could not get a sufficient number | yet he now comes in with a demand for demurrage, as 
of lighters to despatch the vessel promptly. ‘Phe cap-j though the remedy against bis delay had not been in: his 
tàin was compelled to allow a gradual discharge of the fown hands. The presumption would have been against 
cargo ; and while this was going on, the forces of the t the Government had not the stipulation been made in the 
Spanish army arrived and the vessel was seized. Now| charter party that the Captain was to discharge his yes. 
the only question, said Mr. J. is, on whom must the con-! sel. Are we then to sit here, at the distance of fourteen 
sequences fall? Must it be on the Government or the | years, to argue upon claims from year’s-end to year’s-end, 
owner? The Captain was net in fault. He did not stay | to reject from session to session, until, having been tired 
there willingly—but by force. He had every object in| out, Congress at last yields to the applicants? He knew 
hastening his departure, His manifest interest was to} but one way to prevent it. We could think of no rule by 
take in his return cargo, and return home, ft seemed, ! which this waste of time could be prevented, bnt by es- 
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tablishing’a rule that the Senate, after having once fully | The same principle had been established by the Senate <5 
decided upon a claim, would not hear it a second time. |in the casé of Forrest. As to the inquiry of the gentle. 1 


Mr. SMITH, of Maryland, said, that if he understood | man from North Carolina, (Mr. Branca: he would res: i 
the'gentleman from South Carolina, he said that if the | mark, thatinterest was not calculated òn the amount of 4% 


United States, in the charter party, had stipulated to dis- | demurrage. But, the question in the committee had 


charge the cargo, then, and then only, would they have | been whether it ought to be extended, not. only to: the ae 


been liable for the delay which is said to have been caus- delay occasioned by the Agent, which amounted to 
ed by the Government Agent. But, {said Mr. S.] I main- | about 600 dollars, but to the delay occasioned by the em. 
tain that the Captain was not obliged to put the goods on | bargo. It was thought equitable to give demurrage on 
shore. What isa discharge? It does not mean always | the whole period of delay, making it amount to a: thou- 
the putting of goods on the shore. Whatever method is sand dollars. 
followed, whether the goods are put ona wharf orintoa| The question being then taken on engrossing the bill, 
lighter, the moment they leave the deck of the yessel | it was negatived, by the following vote : 
they are discharged. In answer to the gentleman from | YEAS—Messrs. Barnard, Barton, Benton, Berrien, 
South- Carolina, Isay, [said Mr. S.] that the United States | Bouligny, Chambers, Chase, Uarrison, Hayne, Johnson 
is bound to know that, at Laguira, cargoes'are landed by | of Kentucky, Johnston of Louisiana, King, Knight, Mc- 
lighters. It is the custom of the port, founded upon lo- | Lane, Robbins, Rowan, Seymour, Silsbee, Smith of Ma- 
cal necessity, and the laws are regulated accordingly. | ryland, Van Buren, Woodbury—2l. 
For instance, [said Mr. S.] the Captain of a vessel is en- NAYS—Messrs. Bateman, Bell, Branch, Chandler, 
gaged to go to Rotterdam, and there to discharge his car- | Cobb, Dickerson, Eaton, Ellis, Foot, Hendricks, Kane, 
go. Well, sir, he goes there, and he discharges his cargo | M‘Kinley, Macon, Noble, Parris, Ridgely, Smith of South 
thirty miles from the port. It is the custom to do so, | Carolina, Tazewell, Thomas, Tyler, White, Willey—22, 
and when he puts the goods into the hands of the con- p i 
signee, along-side, he does effectually discharge the car- CAPTORS OF THE PHILADELPIIA. 

The unfinished business of yesterday—the bill to. com. 


go as much as though he had seen them landed on the 
wharf, . In the ports of Baltimore and Boston it was the | pensate Susan Decatur, (widow of the late Stephen De- 
catur) and others—was then taken up ; and the amend- 


custom to discharge upon the wharves; it was not so in 
Rétterdam or London ; and in each place Captains were | ments offered yesterday having been agreed to— 
Mr. CHAMBERS said, he did not rise to renew: the 


‘obliged to follow the custom of the port. Then it was 

clear that the obligation to discharge was limited to put- | motion which the Senate had yesterday refused to adopt, 

ting the goods on shore, and each party to a contract | nor to offer any amendment to the bill. His sole object 

was bound to know the law in relation to discharging in | was, to perform an act of justice to the individuals, at 
whose instance, and on whose claims he had asked an 


the port for which the vessel is cleared. 
Mr. SMITH, of South Carolina, made a few observa- | inquiry, and particularly to the individual by whom the 
tions. He had been told that this was not the first time | paper was furnished which he had presented when the 
bill was last before the Senate. Since then he had at- 


this application had been before the Senate, and to him 
it seemed useless and improper that the Senate should | tentively compared that paper with the log-book of the 
be employed from year’s end to years’ end, on a transac- | brig Syren, and though it purported to be copied from 
tion of fourteen years’ standing. the journal of Mr. De Krafft, then a junior officer of the. 
Mr. VAN BUREN said, that, in reply to a remark of | brig Syren, and no doubt was so copied, yet, in fact, it 
the Senator from South Carolina, he would merely state, | was, verbatim et literatim, a copy of the log-book of the 
that this application had never been refused.. Two com- j brig. However, therefore, gentlemen might treat it as 
mittees had reported favorably upon it, and the only|the work of a young gentleman writing for his own 
amusement, and with less knowledge of the facts than 


vint of difference was, the sum to be awarded. 
- Mr. SMITH, of South Carolina, remarked, that if it | his superior, it certainly did contain a faithful narrative of 
the events of that day, and of the movements and coun- 


had not been refused, he should suppose the petitioners 
ter movements of the brig, notwithstanding, the opinion 


would, by this time, have received their money. 
Mr. WOODBURY made some explanations as to the | that these statements were in conflict with all nautical 
rule and propriety. 


nature of the charter-party, which our reporter did not 
He had also learned; that, at the same session of Con- 


hear. In relation to the embargo, in answer to the im- 
quiries of his colleague, he would state, that the testimo- | gress to which Mrs. Decatur had first presented her 
ny on the subject went to show, that, had not the vessel | claim, or at the session-next succeeding it, so soon as in- 
been delayed by the Government agent,. the embargo | formation of the fact was carried into the country, some of 
would nothave operated upon her. The affidavit of the | the officers of the Syren had furnished facts, and state- 
Captain states this most positively, and, if it was-not sọ, | ments, to enable an honorable member of the other 
he was perjured. No better testimony could be had. House (where the claim was pending) to urge and enforce 
He states positively, that he was delayed by the United | their demands. At the first practicable period, they had pre- 
States’ Agent, until the change took place in the Govern- | sented themselves as of the number of those entitled to 
ment, and the embargo was laid, and he closes his affida- | share in the munificence of the country. Without the 
vit with a statement, that he should have been able to | least design to lessen the merit of their brave companions, 
leave before the change in the Government, but from the | who acquired imperishable glory, they allege, and then 
refusal of the agent to provide means for discharging the | alleged, that they participated in the common peril of 
vessel. As to the charter party, Mr, W. said he was obliged | the brilliant enterprise. When the motion to recommit 
to the gentleman from South Carolina for calling at-| the bill was yesterday under discussion, the supposed 
failure to present these claims at an. carlier period, seem- 


tention to it, because it established a fact, concerning 
which there had been some debate. That instrument | ed to be the most prominent objection to the proposition, 
and it was due to the parties concerned, now to correct 


ihewed clearly, that the vessel was wholly freighted by 
the government. - [Mr W. here read an extract from the | the error, into which the Senate was led, from the want 
of information. 


nstrument, to show, that the whole vessel, with the ex- 
_seption of room for sea stores, &e. was engaged by the | Mr. HARRISON said, that it was due to the individual 
United States.]. It had been established by a decision | who yesterday laid a paper before the Senate, to say. that 
efthe Supreme Court, that the demurrage should be |-he, Mr. H., did not intend to attribute to him a wilful in- 


made good by the party by whom the delay was caused. | correctness in his statement. He merely intended to op 
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ever, nor to imply that she was prematurely abandoned ; 
on the contrary, I am satisfied that the committee concur 
in the universal opinion, that, on that oecasion, as on all 
others, the conduct ef Commodore Bainbridge was such 
as conferred honor on himself, as well as on his country. 
Department, and was ready to show, from Commodore Mr. CHANDLER said, that, if the sum of $100,000 
Stewart’s ‘oficial statement, that the boats of the Syren | was inserted, on the ground that the Philadelphia could 


pose receiving a statement differing from the official one, 
never formed a junction with the Intrepid. : been brought out of the harbor of Tripoli, and it now 
Í 


which was so fully supported by testimony. 

Mr. HAYNE said, that he did not wish to say any thing 
further on the subject. But he would observe, that, since 
yesterday, he had examined the documents in the Navy 


‘Phe bill was then ordered to be engrossed for a third | appeared that this was a mistake, he thought a less sum 
reading, by the following vote : ought to be granted. 

YEAS.—Messrs. Barnard, Barton, Benton, Berrien, Mr. HAYNE, in reply, said, he had before risen ex- 
Bouligny, Chambers, Chase, Dickerson, Ellis, Foot, Har- pressly to contradict the idea, that the grant was, in any 
rison, Hayne, Hendricks, Johnson of Kentucky, Johnston | respect, influenced by the fact, whether the Philadelphia 
‘of Louisiana, Kane, King, McKinley, McLane, Parris, could or could not have been brought out of the harbor 
Ridgely, Robbins, Rowan, Silsbee, Smith, of Maryland, of Tripoli. The committee, if they had considered it ma- 
Smith, of South Carolina, Tazewell, Tyler, Van Buren, terial, would have distinctly reported their opinion upon 
White, Willey, Woodbury,—32. it; which they had not done. Nor did Mr. H. wish it to 

NAYS.—Messrs. Bateman, Bell, Branch, Chandler, | be understood that he now volunteered any opinion on 
Cobb, Exton, Knight, Mac n, Noble, Ruggles, Seymour, | that point. The fact was asserted by the petitioner ; it 
Thomas, Williams.—13. ‘ had been insisted on elsewhere; but the committee not 

The bill to graduate the prices of the Public Lands was | deeming it material to the support of the claim, had left 
then taken. up, and the motion to amend, made by Mr. | it to the Senate, on the evidence adduced. Mr. H. said, 
HENDRICKS, on the 28th ult. being under consideration : | he did not intend to say now that she could not have been 

Mr. KANE, addressed the Senate at considerable į brought out, and he had never asserted that she could. 
length. He meant to express no opinion on the subject. His ob- 

Mr. VAN BUREN then moved to lay the bill on the | ject, in making this explanation, was to preclude the idea, 
table, with the understanding that it should be called up | that this bill was founded on the opinion that the frigate 


on Monday. could have been brought out of the harbor. He wished 

_The Senate then adjourned. it to be distinctly understood, that it was the opinion of 

the committee, as well as of this House, that the captors 

Monpar, Fenngary 11, 1828. of the Philadelphia were justly entitled to the compensa- 

. : tion granted by this bill, whatever may have been the 

CAPTORS OF THE PHILADELPHIA. condition of the frigate at the time she fell into the hands 

The engrossed bill to compensate Susan Decatur, and | of the Turks, and whether she could have been brought 
others, came up for a third reading. | out of the harbor, or not. 


Mr, HAYNE said, that, since this bill was last before} The bill was then passed, and sent to the House of 
the Senate, he had been shewn a slatemeni said to have | Representatives for concurrence. 

een made by a respectable naval officer, in which it is} - vp THR VICE ie 
alleged, that the report of the Naval Committee is incor- POWERS OF THE VICE PRESIDENT. 
rect jn one or two particulars, Mr. H. said, as he was| On motion of Mr. RIDGELY, the Senate proceeded to 
extremely unwilling to have it supposed, for a moment, | the consideration of the report of the committee appoint- 
that a measure like this was indebted for its success to cr- | ed to revise the rules of the Senate; when the amend- 
roneous statements, however unimportant in themselves, | ments reported by the committee were severally read and 
or however unconsciously committed, he felt himscif! agreed to. 
called upon to notice these alleged errors. It was stat-) Mr. TAZE WELL then rose to inquire of the chairman 
ed, in the first place, that the condition of the Philadel- of the committee, whether the 6th and 7th rules had .- 
phia, at the time of her capture by the Turks, and her been considered, and whether the committee proposed 
destruction by Decatur, was much worse than the report | any alteration in them. Mr. T. referred to a decision 
exhibits. It is stated in the report that she was got off | made in relation to those rules by the Vice President two 
the rocks without material damage, and that, at the time | years ago. Mr. T. thought then, and still thought, that 
of her destruction, she was moored in the harbor, “ready | the decision of the Vice President was correct. The Vice 
for sea.” These facts were asserted on the authority of | President, in his opinion, had not the power to call a Se- 
the report of the Naval Committee of the House of Re- | nator to order for words spoken in debate—it was a pow- 
presentatives, made by the late Doctor Holcombe, in| er that ought not to be given him. 
1826, and that statement never having been questioned, it} Mr. RIDGELY, in reply, stated that these rules (the 
was taken for granted that they were correct. The fact 6th and 7th) had been considered by the committec, who 
was so immaterial, that it was hardly deemed necessary to | were of opinion that no alteration in them was necessary 
make any very minute inquiries in relation to it. Tam | or expedient, and that the decision under them of the 
now satisfied, however, that the condition of the frigate | Vice President, alluded to by the Senator from Virginia, 
was not such as is stated in these reports. It is further | was substantially correct. 
alleged that the condition of the Philadelphia was such Mr. KUNG, a member of the committee, made an ex- 
as to preclude the possibility of her being brought out of | planation similar to that of Mr. Rinsrxry. He had no 
the harbor in safety. This, however, is a matter of opi- doubt, in his own mind, that the decision of the Presi- 
nion merely, and it will be seen, on referring to the re-| dent, just alluded to, was a correct one. There was 
port, that no opinion is expresséd on the point by the | one member of the committee, however, who differed in 
committee, and the evidence only is submitted to the Se- | opinion with the majority in regard to these rules, and 
nate on which the petitioner relies in support of her posi. | who had proposed an alteration of them. He was, how- 
tion. The committee did not consider the claim as rest- | ever, over-ruled by the decision of the other members of 
ing, in any material degree, on that fact. the committee, who thought it best that the rules should 

In conclusion, sir, T will only remark, that nothing was | remain as they were, 
farther from the intention of the committee thantoimpute| Mr. FOOT said he declared himself to be the member 
to the gallant officer, who commanded the Philadelphia, | of the committee alluded to, who bad proposed the amend- 
at the time she was unfortunately lost, any blame what-j ment to the 6th rule ; and, after being called upon in thie 
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finished his speech, then they are to be written down.” 
It appears from this, that these rules, instead of facilitat- 
ing the business, are only calculated to produce embar- 
rasament ; and it is very evident that such has been 
their operation in relation to the case to which the Se- 
nator from Virginia, [Mr. Uazewerr] has alluded. And, 
sir, in my opinion, the rules should either be amended so 
as to recognize in the President the power to call to or- 
der, or that they should be expunged, and leave the Ma- 
nual for our guide ; for, under that rale, it is made the 
duty. of the presiding officer to call to order: for, in 
speaking of offensive words in debate, be says, “such 
proceedings Mr. Spedker ought to suppress.” It would 
seem from the 6th rule, as if if was not contemplated, that 
the President should call to order for words spoken, be- 
cause the meniber is required to take his seat until the 
President decides whether he is in or out of order. And, 
if called to order by the President, it would seem upne- 
ceasary that he should take his seat to allow time for the 
President to decide ; forthe call to erder would of course 
be a decision in the first instance. 

Sir, | am. in favor of amending this rule. in another re- 
spect. he President of the Senate is not clected by the 
Senate, and is not, of course, amenable to the Senate. 
But, sir, by the Constitution, we have the power of mak- 
ing our own rules of proceeding. —{[Mr. I. here read 
from the Constitution, which authorizes exch House to 
determine the rules of its own proceedings. ] 'Fhisis the 
only security we have against an arbitrary exercise of 
power. over our deliberations, Our rules shoul pre- 
scribe to the President his duties, and define his powers, 
as the presiding officer of the Senate; and Lam diposed 


so to amend them as to allow an appeal from every deck | 


sion of the Chair. in this way, and in this only, can we 
ever be secure from an improper exercise of power, 
This security is given expressly by the Constitution. By 
this amendinent the Senate will bé placed in precisely the 
same situation, in relation to the powers of the presiding 
officer, as every other deliberative body ; andl cannot see 
any reasonable objection to it. These, sir, are my views 
in relation to this subject, and which induced me to offer 
the amendment jaand 1 shall leave it to the sound discre- 
tion of the Senate to adopt orreject the amendment, feel- 
ing no solicitude about the result, but firmly helieving 
either that the amendment ought to be adopted, or the 
6th and 7th rules expunged, so as to relieve the presid- 
ing officer from embarrassment, and make it bis duty (as 
it clearly would be without the rules) to call a Senator to 
order for “ porsonilitics” of any improper language in de- 
bate. But, sir, it appears to me proper to have an ap- 
peal from his decision to the Senate ; otherwise, 1 cannot 
see. how the Senate can determine or control their own 
deliberations as contemplated by the Constitution, 

Mr. RUGGLES was a member of the committee ap, 


| pointed to revise the rules of the Senate pone of the ; 


| Connecticut, it had, he believed, been rejected by ‘the: - 

| committee on the 
| a member should sit down when called to otder, anti} the 
| President decided whether he were in or ont of order, 


The very words of the Constitution 
which provide that the Vice President shall preside over 
the Senate, must mean something, or they must mean no. 
| thing. He was clearly of opinion that the Constitution 
gave to the presiding officer the power of calling a Se 
| nator to order when using improper or indecent language, 
Such language, said Mr. R., may be used of the Presi- 
| dent himself, and if there is no person to call the offender 
| to order, he may go on to the greatest lengths: The dif 
; ference between the Senate and House of Representa. 
| tives was this—there the Speaker was elécted by the 
House, is the agent of that bedy, and, consequently, 
amenable to their authority. Here the case is different : 
the presiding officer is elected by the People ; he, there- 
fore, did not believe that any appeal from his decision 
could be had. Inconclusion, Mr. R. said that the power 
of preserving order in the Senate, he believed to be vested: 
in the Vice President, and if the rules and practice of 
the Senate had not already conferred this power, that it 
ought to be done. a fost, toate 
Mr. MACON said that he thought the President ought 

p not to call to order. He should ‘sit in his seat to decide 
| between the members, and he ought to be pure and ün- 
biassed, like a Judge upon the-Bench. Or, said Mr M; 

| suppose that he improperly calls to order, to whom are 
you to appeal? He is to decide; therefore hè ought to 
keep aloof from the cause of complaint, and not.be the 
| originator of the call, so as to judge impartially between 
the opposite parties. He bad rather leave it so; than al- 


ter it. : i 
Mr. FOOT perfectly agreed with the Senator from 
Ohio, with the exception as to the operation of the rules, 
and he must say, that, ifthe rules had any effect, the Pre- 
| siding officer had not the power to calla Senator to or. 
der for words spoken in debate. Under the Parliament. 
ary rule he had, but under that rule the member was. not 
! to be called to order until he had finished his speech. If, 
i then, the presiding officcr had not the ‘power, and the 
Senators had not the power of calling to order for offen- 
sive words spoken, the offending member might go onto. 
any extent, His view of the subject was, that thè rules 
should be so altered, that a member using improper lan- 
guage may be called to order, and by the presiding: offi- 

cer while speaking. - f 
Mr. KING here read the 6th and 7th Rules, and com- 
mented on the effect @f the amendment, as proposed by. 
IMr. FOOT. Hf you give, said Mr. K., this power to the 
| Vice President, you clothe him with the most tremen: 
‘ dous and dangerous power; a power no less than that of 
| putting an end to debate; to gag a member. when the 
; course of debate is not consonant to his wishes ur his fech- 
lings. He would suppose that the Vice President was 
i connected, either by interest, or by inchnation, with 
i those in the administration of the Government, he would 
i then‘have the pewer to put a member down the moment 
jhe discussed a subject that he did not wish to go abroad 


3i OF DEBATES 


IN CONGRESS. 282 


ponenu 


Fer. 11, 1828.] 


Powers of the Vice President. 


[SENATE. 


to the People—a power, which, if he chose to exercise 
it, would make him the veriest tyrant in existence. It is 
not necessary, said Mr, K., to enable us to carry on the 
business of the Senate with regularity and decorum, to 

ive any such power. He had no idea of subjecting the 
Pecan of debate to the control of any one individual. 
Whatever confidence he might have in the present pre- 
siding officer, still the time might arrive when this power, 
if now given, would be found in dangerous hands. He 
hoped the amendment would not prevail. He repeated, 
he had every confidence in the impartiality and correct- 
ness of the decisions of the present presiding officer, but 
he wished to guard against any possible contingency. 

Mr. DICKERSON said, it was certain that any member 
ef the Senate had a right to call another to order for 
words spoken in debate, however inoffensive those words 
might be; and he considered it equally certain that the 
President might call to order for words spoken in debate, 
when those words might be an outrage upon the decorum 
of the Senate. Itis the duty of the presiding officer to 
preserve order. The power to do this must be an inhe- 
rent one, without which, the duty could not be perform. 
ed, and the officer could not preside. We has, and must 
have, so much power as to preserve decorum in the Se- 
nate, that the business may proceed without interruption, 
Two years ago, when two Senators, by thé violence of 
their remarks upon each other, totally interrupted the 
business of the Senate, they were called to order by a 
third Senator, who was directed to reduce the words to 
writing ; this he refused to do, as it was no concern of his, 

{twas not absolutely necessary to vest the President 

with power to call to order for words or acts not immedi. 
ately interfering with the decorum of the Senate. But, 
to give him the power to call to order for words in all 
cases where a Senator can call to order, would not make 
him more formidable than he now is. Te can naw, upon 
the call of any one Senator. to order, decide the question 
without appeal, There will always be at least one Senator 
willing to aid the views of the President, if he wishes to 
exercise this power. 
D. had no objection to increase the power of the 
President, but not so far as to permit him to restrain the 
latitude of debate. No member of this body should wil- 
lingly submit te such restraint, Every one sould adhere 
to his right of commenting most freely upon the Admi- 
nistration, Reads of Departments, or Officers of the Go- 
yernment, Itis better that this privilege should be abu- 
sed, than arbitrarily restrained. Th, in the course of de- 
bate, a Senator deems it important to animadvert freely 
upon the characters or conduct of the living or the dead, 
he ought not to be restrained by the presiding officer. 

Mr. FOOT here called the attention of the gentleman 
to the words of the Manual. It is said there, decidedly, 
that a member cannot be called to order for words spoken, 
until he has finished his speech. But it would be observ- 
ed, that such provision gave no possibility of remedy. 
He thought the power ought to be vested either in the 
Members or the President to call to order during debate. 

Mr. VAN BUREN said that he did uot conceive that 
the office conferred the might to call to order. If the 
powers of the Vice President were derived from the 
Constitution, as nobody doubted, he knew of no sanction 
to that power, either in cases of irrclevaney or impropri- 
ety of speech. The only express power granted by the 
Constitution was that of giving the casting vote. ‘This 
amendment went to give him another power not contem- 
plated by the Constitution, On the contrary, the Consti- 
tation has givet the right to the two Houses to make 
rues for the governunent of their own members, and for 
the direction cf their presiding oflicers. He thought the 
power a dangerou: one to place in the hands of the Vice 
President. [It was never tolerated, and it was never in- 
tended to be, that s member should be pat down because 


of the manner in which he chose to present his views or 
defend his principles. Yet this might happen, under the 
discretion. which would be given by this amendment. As 
to the individuals of the Senate, he could not believe that 
the time would ever coine, when they would be so for- 
getful of their own dignity, and that of the body, as not 
to call to order any member who should overstep the 
bounds of decorum. He was satisfied with the rule as it 
was; and was, therefore, opposed to the amendment. 

Mr. BENTON was opposed to the accumulation of un- 
necessary power in irresponsible hands, and of that char- 
acter he conceived the present motion to be. Every 
Senator had now the right to call to order, and certainly 
forty-seven Senators were enough to watch one. It could 
not be necessary to increase the number to forty-eight, 
by adding the Vice President, who is in no way respon- 
sible tous. We do not elect him, and we cannot dis- 
place him, except by an impeachment, which must be 
instituted in the other House. Nor is it safe to vest the 
power of restraining debates in an officer like him, not 
concerned in the debate, and not responsible to us for the 
exercise of his power. He may abuse this power, and 
we are without remedy. The power of stopping’a mem- 
ber in debate—of making him sit down and proceed in 
another manner, or not proceed at all, is a power of high - 
unport. The feelings of the Senator may be deeply 
wounded by it, but that is a trifle compared with the in- 
jury which may be done to his constituents. A debate, 
vital to their liberties, might be stopped and terminated, 
under the pretence of confining the Speaker to a parti- 
cular question ; and the injury would be without remedy. 
The Vice President holds his office independent of the 
will of the body over which he presides, andin that re- 
spect, differs from the Speaker of the House of Repre- 
sentatives, and all other presiding officers to which he 
has beeu likened. The Speaker of the House of Re- 
presentatives is responsible to the body over which he 
presides, They make, and they can unmake him, and 
he is vested with powers by the rules of the House, 
which the Senate have never conferred upon the Presi- 
dent of this body. But the principle involved in this 
question has already been decided upon, and acted on 
for two years; Iallude to the appointment of Commit- 
tees taken away from the President of this body because 
he was not responsible to us, and retained in our own 
hands, although it was universally acknowledged that the 
powcr bad been well exercised. ‘The admission is gene- 
ral, if not unanimous, that you, Sir, had exercised” this 
power discrectly and unexceptionably—no objection was 
taken to your conduct—it was conceded all round that it 
was a powcr of a nature to be better exercised by a pre- 
siding officer than by the Senate at large; but, because 
you were not one of us, not created by us, nor respon- 
sible to us, this power was taken out of your hands. 1 
see no difference in the principle of the two cases, and 
there shall be no difference in my conduct upon them. 
I voted to take the appointing power over Committee 
out of your hands, because you were not one of us, and 
Loppose your right to stop me in debate, for a real or 
supposed latitude of expression, for the same reason. 

Allusion has been made, Sir, to past scenes in this 
Chamber, when a Senator, not now a member of this 

body—one whom fam proud to say, honors me with the 
| name of friend, (Mr. Raxporvu,}—has been supposed to 
‘transcend the freedom of debate, and you, Sir, were cen- 
| sured for permitting it. According to the opinion which 
| you then expressed, and which T concur in, you had no 
| power to eall to order for that cause, and the present 
| motion goes upon that idea, otherwise it would net be 
| necessary now to confer this power. That you were 
| right in your decision, is strongly to be inferred, from the 
| fact, that of forty-seven Senators having the undoubted 
| right to call to order on these occasions, no one did it; 
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and if those, whose rights were unquestionable, did not 
act, it certainly was excusable in you, whose authority 
was at least doubtful, to follow their example. One thing 
is certain; if you erred, you erred on the side of liberty, 
not of authority ; and the rarity of this kind of errors, 
by those in power, should give them a claim to our re- 
spect, when they do occur. ButIdo not admit there 
was an error, nor do I rest the vindication of my friend 
upon presumptions and inferences derivable from our 
gwn conduct. I take higher ground, and say that nothing 
which we ever heard from that gentleman on this floor, 
jin reference to our President and his Secretaries, exceed- 
ed in severity and violence what is said with impunity in 
the British Parliament, by Commoners as well as Peers, 
of their King and his Ministers. 

T have some acquaintance with the debates of the Bri- 
tish Parliament—not so much asl ought to have—but 
enough to bear me out in the assertion, that the Ring and 
his Ministers have been often animadverted upon, in both 
Houses of Parliament, with a degree of severity which 
the gentleman alluded to, never transcended on this floor, 
in any thing which he said of our President and his Min- 
isters.* 
lament in times of order and subordination, when the 
Speakers were men of the first weight and dignity of 
character, and when no one called them to order; and I 
must be permitted to say, that it argues badly for the spi- 
rit of the times in our country, that it is an evil omen for 
our republican institutions, if American Senators cannot 


be as free with their President and Secretaries, as British | 
subjects may be with their monarch and bis prime minis- | 


ters. But this reproach, Sir, does not He at your door. 
“ By yourdecision, you prevented the stain from sticking to 
your skirts. hat you were right, 1 then believed, and 
stil believe. Even upon a critical construction of our 
own rules, leaving out the enlarged considerations which 


governed you, your decision will stand the test of the ; 


severest scrutiny. ‘Those rules only give you a power to 
decide after the question of order is raised and placed be- 
fore you. When a member is called to order, his words 
shall be taken down in writing, and the President shall 
decide. ‘his is the rule. Now why reduce to writing, 
exceptto inform the President of the words excepted 
to? And why inform him if he already knows them? 
And why make anothcr decision, if he had already de- 


I speak of what has occurred in the British Par- | 


Se 
iin the Chair, he was not now called upon, nor did he in. 
i tend to express an opinion. His purpose was 10 speak 
| to the principles which he thought governed the subject, 
; and not to pass upon the proper application of those prin. 
| ciples to any particular person or subjess- This was not 
the time or the occasion to discuss that question. 3 

He denied that the Constitution restrained the power 
of the Senate to adopt the rule proposed by the honorable 
gentleman from Connecticut, [Mr. Feor.] The Consti 
tution says, in the 3d Section of the Ist Article, “The 
| Vice President of the United States shall be President of 
i the Senate, but shall have no vote, unless they be equal. 

ly divided.” ‘The section does not proceed to enumerate 

ithe functions which, as President of the Senate, he shall 
| perform. A presiding officer of a deliberative legisla. 
tive body, has a known duty, and when he is designated 
‘as such officer, the duty of performing the appropriate 
l functions is plainly signified. The vote which is refused 
i to him, except on equal division, has reference to his par- 
| ticipation on subjects of ordinary legislation, not to the 
| observance of order. There was no such thing as a vote 
i implied in the matter of calling a member to order, and 
he presumed the honorable gentleman who had referred 
| to his expression with emphasis, did not rely on the effect 
of this prohibition to vote. 

In the 5th Section of the same article, the Constitution 
suys, ‘Each House may determine the rules of its pro- 
| ceedings, punish its members for disorderly behaviour, 
and, with the concurrence of two-thirds, expel a member,” 
Here again there is no enumeration of the particular acts 
| which will constitute the guilt of disorderly behaviour, 
| subjecting its author to punishment and expulsion. There 
iis no enumeration of the particular rules or orders relat. 
| ing to the procecdings of the body which it has authority 
| to determine. The language used is to be taken in re. 
| ference to the context, and where it bad received an in 
; telligible import before its adoption into the Const tution, 
| the meaning is to be found by ascertaining what uat was. 
| Such rules as usually obtain in legislation may be adopt- 
| ed, and such conduct as the usages of legislative bodies 
i consider disorderly may be punished. 

The notions which had been received by the framers 
tof our Constitution in relation to Congressional rule, had 
been borrowed very much from the British House of Com. 
mons. he rules of Parliament, he believed, had been 


cided in the fact of calling to order? ‘The words and | the general standard to which had been referred all ques- 
the spirit of the rule go upon the idea, that one member | tions of this character in the Old Congress, and in all the 
is to accuse another of disorder, and that you, asa disiu- į State Legislatures. In all these bodies, he believed the 
terested and impartial arbiter, are to decide between them. | presiding officer executed the duty of preserving preper 
This is unfavorable to the spirit of our institution, which | order. He did not mean to include the House of Lords, 
forever separates the functions of the judge and acenser, | because the honorable gentleman fron North Carolina, 
and so may they remain on this floor as every where else. | [Mr. Macow,] had said, the presiding officer there did not 

Mr. CHAMBERS said, as he did not concur in the views | use the power. Ata very early period the Senate exer- 
which had been expressed, he deemed it proper to state | cised the power thus given to it. They did pass certain 


the reasons for his vote. f : rules, and they imposed certain duties on the President, 
With regard to the correctness of any former decision | being such as are. usually imposed by other legislative bo- 


* The following instances, out of ther 
Mr, Berke, of the King’s specch, in I 
find some part or other of it that would mec 
the King’s specel ip 1782, "The spec 


meds, may be quoted : 
“Tt was so fall of equivoeution and double meaning, that every man of every opinion, might 
his sentiments, or beara construction similar to his sentiments, be they what they might,” or 

oke a languxge so strange and contradictory, so fail of ridicnious and absurd professions, aloug 
with such an incredible number of prom and boasts, that he declared, if he might be permitted to speak of it as it deserved, he should eall 
ita farrage of nonsense and by pocricic ord mwe speceh. “He had heard of a form of prayerin churches, but this was the first form 
of prayer he had ever met with ina King’s speech: it was, he declared, nothing more than a piece of hypocritical cant played off at the ex- 
ponse of Parliament” OF the same speech, ‘ide thought it a compound of hypocrisy, self commendation and folly.’ 

Mr. Fox, in the year 1784, when the King and Ministers were in a minority in the House of Commons. + What, then, was the principle 
on which we beheld atthis moment a M nister withoat the confidence of the House of Commons—an Executive Government in which ahe 
House plaecd no degree of confidence whatever? Ft was their evident intention to render the House of Commons the mere tool and organ of 
despetisni, He hoped the spirit of a brave and free people would defeat the base design. He had long observed the machinations, hatched 
and harbored by a combinauon of persons, against the hiberty of the country, whose political principles were too well understood to feed any 
further iMusteation. These people had long endeavored to have the voiee of the people on their side, bad leng struggled to make the people 
partas in their own ruin, te mabe them encmies to their best friends.” 

Pebate in 1780. “Mr. Thomas Pin entered into a most severe anjmadyersion upon the whole conduct of the administration for a series of 


years past, declaring that the Ministey’s name was the subject of contempt and ridicule in every Court in Europe.” 
Pebaie 1770, Lord Chatham, declared that “ Ministers held a corrupt influence in Parliament.” Same year, he said, “1 will beg leave 


to parodize the expression, and w ill say, those whu ga ethe means of corruption, gave corruption. 1 will uust no sovereign in the world with 
magns of purchasing the jiberties of the people, Bors he (the King) mean, by drawing the purse strings of hi subjecta, to spread corruption 
through tbe people, te procure a Parliament, like a packed jury, ready te requite his Ministers gt all adventure --[ Nete by Mr. B.I 
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ject to the control usually exercised by legislative bodies 
in the shape of rules of proceeding. eee 

It was, therefore, a question of expediency alone, 
whether the President of the Senate should have the pow- 
er to preserve order and decorum in this body. If it were 
not for the occurrences which hare taken. place, he 
should not have thought the Senate now called upon to 
act on this subject. It had been the opinion of most per- 
sons, he believed, that such power existed with the Presi- 
dent. Buton a late occasion the President has said he did 
not think he had the power—the rules of the Senate had 
been committed to a special committee for revision, and 
the Chairman, who reports the rules without alteration, 
asto this subject, in answer to a question touching this 
precise point, has said, the committee are unanimous in 
the opinion that there is no such power inthe President, 
and several members rise and sanction the same doctrine. 
If then, the rules of the Senate should remain unchang- 
ed, it must be received as the judgment of the Senate, 
that such powers do not belong tothe President, and 
ought not to be exercised by him. : 

Mr. ©. expressed his surprise that any gentleman on 
this floor should doubt of the propriety, or indeed the 
necessity, of there being such a power in the Chair. He 
should not allude to the unpleasant occurrence on this 
floor, two years ago, which had been referred to, except 
for the purpose of using the remark made by the honor- 
able gentleman from New Jersey, [Mr. Dicxenrson.] 
That gentleman had informed us that an honorable mem- 
ber of the Senate who had moved the question of order, 
had refused to reduce the objectionable words to writing. 
That was not the only occasion on which the Senate had 
witnessed a refusal to take down words objected to as out 
of order. It might be so ; but he did not know that there 
had been an instance in which disorderly words were ta- 
ken down in compliance with the rule. And who would 
consent to make a record of words which were offensive ? 
The practice he understood was supposed to require that 
when taken down, the words were tobe put upon the 
Journal. If, therefore, the most defamatory charge a- 
gainst an honorable member of this House be made by 
another member, the preliminary step towards redress is 
(o cause a record of that charge to be made, which will 
for ever perpetuate the recollection of the charge. No 
individual could submit to this course, nor would he, 
when he was the victim of aspersion, be instrumental him- 
self, or allow his friend to be instrumental in handing down 
the evidence of the charge. 

And what are the reasons, asked Mr. C. urged against 
the adoption of the rule, as a measure of expediency ? 
We are told that it places a power in the Chair, which 
may be used oppressively, and may arrest the latitude of 
debate. It is called a tremendous, a dangerous power. 
The whole argument on this point seemed to him full of 
error and mistake. On questions involving the political 
character of public men, there never had been, he believ- 
ed, and God forbid there ever should be, a disposition to 
restrain debate. The people of this country had a right 
to know every thing touching the political conduct and 
character. of our rulers, and no man or set of men on this 
floor, would ever dare to invade that right. The rule pro- 
posed did not touch that question. Freedom of debate 
was secured by a power superior to any rule of the Senate. 
‘Yo indulge it was no, violation of order ; and therefore 
not within the rule which restrained disorderly conduct. 
How then, stands the matter of oppressive power in the 
Chair? The amendment proposed will make it the duty 
of the Chair to cause order to be observed ; it will submit 
to his discretion primarily, the question of what is or is not 
order ; but if he should ever exert that discretion unwise- 
ly or oppressively, an appeal can be had to the Senate, 
and his decision may be reversed, and the character and 


dies on a presiding officer, but certainly such are not par- 
ticularly enumerated in the Constitution. Mr. C. said, 
he thought it is quite manifest from the work of Mr, Jef- 
ferson, which he held in his hand, that he did not feel any 
doubt about the Constitutional powerof the Senate. Mr. 
Jefferson had an intimate connexion with the Govern- 
ment, almost from the first essay towards our indepen- 
dence, to the termination.of his Presidency ; and he was 
of all men the least likely to extend the powers granted 
by the Constitution to any branch of the General Govern- 
ment. a 0 

In the préface-to his Manual, prepared during the time 
he was Vice President, for the express purpose of aiding 
and informing the Senate in their proceedings, after no- 
ticing the grant of his power, he remarks: “ Che Senate 
have accordingly formed some rules for its own govern- 
ment, but those going only to few cases, they have refer- 
red to the decision of their President, without debate 
and without appeal, all questions of order arising under 
their own rules, or where they have provided none.” In 
the section treating of the “order of debate,” a variety of 
instances are furnished, which are violations of this order, 
and we are told, Qui digreditur a materia ad personam, 
Mr. Speaker ought to suppress. Mr. Jefferson, pursu- 
ing his system of collocation, then adverts to the rules of 
the Senate. These rules do not designate the individual 
by whom a discrderly member is to be called to order, 
but Mr. Jefferson does not suggest that there is any diver- 
sity between the practice of the Senate and the House of 
Commons. The gentleman from Missouri, Mr. [Benen] 
has called to his aid the proceeding of this body in rela- 
tion to the change in the mode of selecting the standing 
committees. Ile says the power of appointing the com- 
mittees was taken from the President, because the Con- 
stitution being the only source of his power, the Senate 
cannot confer other powers upon him. The honorable 
gentlomen, no doubt, expresses the motives which influ- 
enced nis vote on that occasion, but he certainly had en- 
tirely misconccived those of some others who advocated 
that change. 

Mr. C. begged leave to say for himself (and he believ- 
ed he might say so for some others) that no apprehension 
of constitutional difficulty had influenced his vote. From 
the peculiar organization of this body, it might occur that 
the President of the Senate should differ from the majori- 
ty of its members, on great and important questions of na- 
tional concern. The object of confiding subjects to our 
committees, is to facilitate the means of digesting princi- 
piss collecting information, and presenting views in re- 
ation to matters on which we are to act. A committee 
acts in the character ef an agent to the body at large. 

He not only held it proper that the majority of the 
Senate should be represented on the important Commit- 
tees, butit was perfectly suicidal to adopt a different 
course. It was the right of the majority to have the Com- 
mittees of their own political complexion, and in the pecu- 
liar formation of this body the only mode by which this 
right can be secured is to give the appointment immedi- 
ately to the Senate. In any other event the reports of 
your committees will be carried abroad to produce im- 
pressions on the public mind directly at variance with 
your own opinions; the great labor of your agents will be 
to counteract your own deliberate purposes. 

~ He did not wish tobe undersood as alluding to the 
period when the change was made as the season when 
this state of things had been witnessed. The possibility 
of its occurrence required provision to meet it, and form- 
ed sufficient inducement for the vote he then gave. 

The constitution, therefore, had nothing to do with the 
question farther than it had constituted the Vice Presi- 
dent the presiding officer of this body, and thereby gave 
him the power properly belonging to such an officer, sub- 
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responsibility of a majority of the Senate are the pledges} he had so recently taken his seat, on a subject relatingto ` 


by which every member claims his rights. i their rules and orders. The amendment appeared: to 

How is it, under the construction now given to the ex.| him directly to involve the power of the Vice President 
isting rule ? One individual may suggest a violation of | to cail a Senator to order, and prevent him from speak. 
order, invoke the authority of the Chair, and the occu- | ing, for words spoken m debate. He had considered 
pant of that Chair, by this single fiat, may arrest the de- | that subject, and was of opinion that the Vice President 
bate. His sole judgment, absolute and irreversible, is the | did not possess such power, independent of or according 
standard by which every member here must measure his | to the existing rules of the Senate, and was unwilling to 
steps. In the one case, the tenure by which we hold our | confer such power by any alteration of the rules. The 
rights, is the intelligence, the discretion, and the responsi- | amendment, by its turns, concedes, and the mover, with 
bility of a majority of ourselves ; and, in the other, the | a commendable spirit of candor, admits, that, by the ex. 
intelligence, the discretion, and the responsibility of one | isting rules, the power in question cannot be exercised 
individual, not deriving hig authority from us, and requir- | by the Vice President ; and so far as this admission may 
ing it to be called into action only by the suggestion of | be entitled to weight, it would place the proposed change 
an individual member. on grounds of expediency merely ; but the argument of 

It appeared to. him the argument was most strangely | gentlemen had taken a wider scope, had asserted bolder 
misapplied by the honorable gentleman who had used it, | claims to power, and had invested the Vice President 
and the very apprehension to which they had yielded had | with authority to stop a Senator in debate, and arrest dis. 
driven him to the most decided conviction of the neces- | cussion for the use of words which he might deem irrele. 
sity of the proposed amendment. vant or disorderly. 

Mr, SMITH, of Maryland, said, it was the duty of the A power of such magnitude, so vital to the dearest pri. 
Vice President, as presiding officer of the Senate, to de- j vileges of the members of this body, has been supposed, 
cide agreeably to such rules and regulations as shall have | by at least one Senator, inherent in the Vice President, 
been made for his guidance. In the House of Represen- j as incident to his office as presiding officer of the Senate 
tatives the presiding officer had the power of calling a} under the Constitution, or derived from the rules contain- 
member to order “for words spoken,” because he was} ed in Mr. Jefferson’s ‘Manual of Parliamentary Prac- 
one of their own body, elected by themselves to preside | tice.” He denied these assertions altogether, which he 
over them, and amenable to their authority. If his deci-} considered dangerous in principle, and thought it per. 
sions are unsatisfactory, they can refuse to re-elect him—| fectiy plain, that the law of the English Parliament could 
but we, Sir, have no such power. Our presiding officer | have no force on the proceedings of the Senate, much 
is not elected by us—he is sent here by the People of the | less that they could control the privilege of debate. 
United States, and totally independent of us. Mr. S. was "That the Vice President was not a member of the Se- 
not willing to vest either the Vice President or President | nate ; that he was placed here, net by the body itself, 
pro tem. with the power to stop debate. It is a tremen-] but by the People of the United States, under the Con- 
dous power—I have felt it, Sir, and never shall forget it. | stitution, which, by specifying certain of his powers and 
On a certa’n occasion, in the other House, a report was | limiting their extent, by a fair implication excluded all 
presented from one of the Secretaries, which animadvert- | others, had already been sufficiently adverted to. He 
ed very severely on Mr. Gerry. I undertook to animad-} would press them no farther than to remark, that it 
vert on the report, and was called to order. Unconscious | thence appeared to him perfectly clear that the Constitu- 
that I had travelled out of the record, 1 proceeded, and | tion could not have designed to subject the Senate to the 
was three times called to order. I thea inquired why T| administration of an officer, without other rule than his 
was considered to be out of order ?--and was told, by the | arbitrary will, and irresponsible to those who might be- 
Speaker, that the report upon which l had animadyverted | come the objects of his oppression, It might be fairly 
must not be considered the report of the Secretary, but} presuined, he said, if it had not been expressly provided, 
of the President of the United States. 'FhatI could not} that an authority thus conferred would be table to the 
proceed : for, before the discussion commenced, L had! regulation of those on whom it was to be exerted. 
been called out of my seat, and told, by a person high in| The doctrine of inherent or incidental power, [Mr 
office, that the President requested that the report might] MeL. said,] was every where the offspring of urgent ne- 
not be considered as his, but as the report of the Secre-| cessity, and belonged to no functions in this Government, 
tary of State. Mr. President, Lam unwilling to be pla-| unless indispensable to its existence. in regard to the 
ced in this body, differently constituted as it is frem the! right in question, there certainly could be no pretence 
other, in such a situation as I then was, to be stopped in | for such necessity. tf 
the course of my argument. ‘There were high party If the Vice President possessed the power as incident 
times then, and high party times may come again, and, | to his office, it would be the gift of the Constitution, and 
whenever they do, similar outrage may (with such a pòw- | as such transcend the authority of the Senate. There 
er) be committed. And where will be the remedy ?| could be no limit to such power, but the arbitrary willot 
Gentlemen say, in the appeal from the decision of the Pre- | the presiding officer. The Senate could subject it to no 
sident., Anappeal! My experience has taught me to/-coutrol; they could neither prescribe rules of order, nor 
know that an appeal is not worth a button. ‘Che majority | the circumstances under which their debates might be in- 
will always supportthe Chair, right or wrong. An appeal ! terrupted; and would thus be subjected to a dommton 
was taken in the case I have mentioned, and the majority | which he believed no gentleman had seriously contem- 
voted with the Speaker, and always will. Au appeal | plated. 
from the Chair is vox et preterix nihil. 1 would rather be} Of the] 3 
without the appeal. ; i sing the various subjects of their deliberations, W: 

A gentleman has said that he will vote for the amend-| dearest, intimately interwoven with the structure of that 
ment, to justify you for the decision you bad made on the | body. He considered the freedom of speech here, as sa- 
pale. Sir, you require no justification—you decided | cred as that of the press elsewhere ; and if the combined 
agreeably to the rules prescribed for your government, | power of Congress and the Executive be incompetent, as 
and would not have been authorized to haye given any | he believed it was, to abridge the freedom of either, be 
other decision. I hope, Mr. President, that the rule will | yond these walls, he could act admit a power incident to 
not be changed. : the Vice President to regulate the former on this floor. 
“My MCLANE commenced his remarks with an apology | He could conceive of no right more clearly incident to the 
for obtruding his sentiments upon the Senate, in which | Senate, than that of free discussion, without which its de- 
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liberations could not be properly conducted. He thought 
it constituted an important part of the proceedings of the 
Senate, which they possessed the exclusive power of re- 
gulating by their own rules. 

The Constitution of the United States, establishing the 
Legislature for the Union, authorized ‘*each House to 
‘* determine the rules of its proceedings, punish its mem- 
“bers for disorderly behaviour, and, with the concur- 
** rence of two-thirds, to expel a member.” 

In this provision [Mr. McL. said] was contained the 
whole parliamentary power over the subject of order— 
that of prescribing rules, and of enforcing obedience. It 
was absolute and unlimited, and could not consist with 
the existence of a similar power elsewhere. It relieved 
the Senate from any rule other than that emanating from 
its own will, 

It could not, he apprehended, be denied, that the Se- 
nate might, in virtue of this provision, prescribe by posi- 
tiye rule, that even personal remarks shoukd not be deem- 
ed disorderly, and that the Vice President should in no 
instance call to order for words spoken, and therefore it 
would follow, that the power of that officer was wholly 
derived from the authority of the Senate. He would 
hereafter consider what would be deemed disorder in 
parliamentary discussion, in cases where the rules were 
silent. 

The error of the argument attributing to the Vice Pre- 
sident this power as incident to his office, lay in clothing 
an officer whose duties were ministerial merely, with le- 
gislative functions; and in confounding the powers of the 
Senate and those of the presiding officer. Gentlemen 
had insisted that the Vice President must possess the 
power in question to enable him to perform his duties. 
But what, he asked, were the dutics of a presiding officer? 
Certainly nut to make, but to execute the Inw—to pre- 
side over the body according to the rules prescribed by 
the competent authority for its government. When the 
Constitution designated the Vice President to preside 
over this body, it conferred on the Senate the power of 
determining the rules of its own proceedings, and his duty 
consists in executing these rules. Where they are silent, 
the omission can only be supplied by the further action 
or tacit assent of the Senate, as the occasion may aris: 
He said the history of every parliamentary body of whic 
he had any knowledge, and more especially that of the 
English parliament, would fully sustain this position, 

In all parliamentary assemblies, rules of order emanated 
from the body itself, and the particular code of cach 
consisted of their own special regulations, and decisions 
founded on the sanction of the house, dependant upon 
their will, and adapted to their own convenience. In all, 
freedom of discussion is the last matter subjected to spe- 
cial regulation, and uniformly allowed the widest latitude. 
An anuogy in this respect has been supposed to exist 
between the authority of the Vice President and the 
Speaker of the House of Commons, but such analogy 
would be fatal to the pretensions of gentlemen on this 
wecasion ; since even the Speaker of the House of Com- 
Mons possesses no power to interfere with debate for dis- 
orderly words, independent of the order of the Com- 
mons, «s is apparent from the Manual referred to by the 
Senator from Maryland, (Mr. Cuimurns.] That Senator 
quoted from the Manual of the Englich Parliamentary 
Practice, the rule which provides that though the conse- 
quences ofa measure may be reprobated in strong terms, 
to arraign the motives of those who propose or advocate 
it, is personality, and against order. “Qui degreditur a 
materia ad personam, Mr. Speaker ought to suppress.” 
But this duty is enjoined by the express order of the 
Commons, of the 19th April, 1604. It is therefore plain, 
that Mr. Speaker can interfere in the single instance ofa 
departure from the subject before the House, to indulge 
in personality ; and that even this power is exercised in 

You. LY.—19 


virtue of a special order of the Commons made for the 
express purpose. It might with great propriety be con- 
tended that, anterior to the order of 1604, personality was 
not against order ; and it is unquestionable, that the order 
was made to confer on the Speaker the power of doing 
that which previously could only have been done by the 
Commons themselves. 

The truth is, that, prior to the date of that order, the 
latitude of debate had been subjected te little or no regu- 
lation; disorderly words even had not been defined, 
much less had it been supposed competent for the Speak- 
er to arrest discussion. But in the session of 1604, the 
Commons became engaged in serious inquiries into their 
own privileges; and the assumption of the Crown to 
issue writs of election to supply vacancies, and return of- 
fensive members, led to discassions which afforded the 
majority of the Commons, who had throughout manifested 
a subserviency to the King, even when asserting their 
own privileges, a pretext for the order of 1604. But he 
apprehended it would scarcely be insisted that the Vice 
President did or ought to possess greater power over the 
debates of the Senate, than could have been exercised 
by the Speaker of the House of Commons, in the reign of 
James the First. 

It would be further obvious, [Mr. McL. said,] by a re- 
currence to the Manual, that the right in the English 
Parliament of preserving order in debate, was not the 
power of arresting discussion, or of preventing the use of 
words on account of their intrinsic impropriety. On the 
contrary, it was the power of the House over refractory 
members, of inflicting punishment after the debate was 
terminated, for the use of words in violation of express 
rule. In cases of this kind, the offending member is al- 
lowed to proceed to. the end of his speech, when the 
words are taken down, that the House may then take 
such order as to them may seern proper—by suppressing 
the objectionable words, or punishing the member. Mr, 
Speaker can suppress in the single case to which the or- 
der of 1604 applies. ‘fhe argument on this occasion, 
however, claims for the Vice President the power of call- 
ing to order during the discussion, and of preventing the 
use of words, which, in his judgment alone, without any 
rule of the Senate, may be improper ! 

But (Mr. McLane said] he denied that the Lex Parlia- 
mentaria of England had any binding force in the Senate 
of the United States, either to confer power on their pre- 
siding officer, or to determine the rules of their proceed- 
ings. Composed as that code was,of rales and orders 
expressly enacted by either branch of the British Parlia- 
ment, and of decisions of points of order, with the assent. 
of the two Houses, and sanctioned by long usage, its 
highest authority was, in being regarded as a branch of 
the great body of the common law of England, which had 
never been admitted to have any force in the Government 
of the United States. He knew that parts of the common 
law had been recognized in some of the individual States, 
but had been expressly repndiated by the decisions of 
the highest judicial tribunals from the Government of the 
Union. The rules and orders and principles of practice 
in the English courts even, do not apply to the courts of 
the United States, and therefore Congress, by her own 
laws, have made provision for this subject. He would 
not say, that in the absence of our legislation, the courts 
might not frame rules for their own government; but he 
would say, that any rule which should be adopted either 
for the Senate or the courts, would derive its validity from 
their recognition, and not from its force elsewhere, 

Now it would be seen, he said, not only that neither 
House of Congress had adopted the whole body of the 
Lex Parliamentaria as the rule of their proceedings, but 
that they had formed a body of rules of their own, reject- 
ing the great mass of the English practice, and materially 
altering such parts as they pleased to engraft on their 


294 


SENATE,] 


GALES & SEATON’S REGISTER 


Powers of the Viee President. 


292 
[Fea. 11, 1828, 


Seg n a aaa aaaea 
own rules. The Senate more especially, in the forma- 
tion of their rules, have wholly omitted the order of 1604, 
which has been introduced into this discussion. 

In support of his position as to the force of the Lex 
Parliamentaria in the Senate, the Senator from. Maryland 
had also referred us to Mr. Jefferson’s Preface to the Ma- 
nual. Butin the absence of any rule recognising the 
English law of Parliament, it could scarcely comport with 
the dignity of argument to suppose that a general opinion 
hazarded in a Preface, would legalize that which the Se- 
nate had discarded. If the Preface had proposed to re- 
fer to past decisions upon particular rules, or to illustrate 
a practice which, by the sanction of the Senate, tacit or 
otherwise, might have introduced a rule, it might for such 

- purpose be valuable; but it does not propose even this, 
Referring to the power conferred on cach branch of the 
Legislature, to determine the rules of its proceedings, it 
remarks, that “ the Senate have accordingly formed some 
«í pu'es for its own government, but those going only to 
“a few cases, they have referred to the decision of their 
« President, without debate and without appeal, all ques- 
«tions of order arising cither under their own rules, or 
< where they have provided none ; and hence the neces- 
«s sity of recurring for its own government to some known 
«s system of rules, that he may neither leave himself free | 
« to indulge caprice and passion, nor open to the impu- 
“tation of them.” a 

It is evident that these observations of Mr. Jefferson re- | 
fer to the rule which he is to adopt for his own decision 
on questions of order as they may arise; not assuming 
power to raise them of his own mere motion. 

He concedes to the Senate the power‘of making their | 
own rules, and admits himself to be bound by those al- | 
ready made. Now, it so happens, that by those rules ac- | 

` tually framed by the Senate, this subject of order in de- 
bate is cxpressly regulated, and in such manner as that } 
the Vice President cannot himself call to order for words 
spoken, nor interpose his judgment in any way, until one 
Senator shall be called to order by another. The ques- 
tion of order thus arising, is referred to the decision of 
the Vice President, without debate and without appeal. 

If the remarks of Mr, Jefferson meant more than this, | 
(Mr. McL, said,] he shotld be compelled to dissent from 
them ; but he thought they meant no more. | 

It would be recollected, he said, that the Senate hav- | 
ing made no rule pointing out words which should be 
deemed disorderly, that question, whenever the occasion 
‘arose, was exclusively referred to the decision of the Vice | 
President. In such case it would be wholly discretionary 
with him to rely on his own conception of order, to erect | 
a standard for himself, or resort to another existing in 
other bodies ; to-hold the member to strict order, or leave 
him with the same latitude as was indulged in the Eng- 
lish Parliament previous to the rule of 1604. But Mr. 
Jefferson meaning “not to. leave himself free to indulge 
“in caprice or passion, nor open to the imputation of 
“them,” announces to the Senate his intention of resort- 
ing to some known system of rules for the government of 
his decisions, and therefore compiled the Manual from the 
British practice; not as binding upon the Senate or him- 
self, beyond ‘their own pleasure, but as alight to guide 
his steps where the rules of the Senate had left any thing 
dark. He referred to the “ Lex Parliamentaria,”’ to en- 
lighten his judgment in questions of order, either as it 
respected decorutn in debate, or order in other proceed- 
ings, in the same manner as the Judges of the Courts re- 
sort to the “ Lea Mercatoria,” or other parts of the body 
of the common law, for sound principles relative to mer- 
cantile transactions, or the numerous other cascs arising 
for their decision Mr. Jefferson thus announced to the 
Senate his determination to adopt a rule for his own deci- | 
sions until they should please to adopt a better. It wasi 
fora rule of decision merely, that the parliamentary prac- 
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tice was resorted to, and that he would not question the 
propriety of such reference, he utterly denied it for any 
other purpose. He protested against such resort for the 
purpose of deriving power from the rule of 1604'te con: 
trol debate, or of suppressing words spoken, by degrad- 
ing or otherwise punishing the member using them. He 
trusted if such power should ever be assumed, it would 
not be quietly submitted to. i a 

If the law of the English Parliament had no force here, 
it was incumbent on us, he said, to look to what each 
House of Congress had themselves done upon this sub. 
ject. The House bad gone much farther than the Senate, 
and changed materially the English practice. Among 
other things, their rules provide that ‘the Speaker shall 
preserve order and decorum ;” and to this there is no si- 
milar rule in the Senate. Also, that ‘if any member, in 
speaking, or otherwise, transgress the rules of the House, 
the Speaker shall, or any member may, call to order ;? 
and they, moreover, expressly declare that “a member, 
speaking, shall confine himself to the subject under de- 
bate, and: avoid personality 5” and then prescribe the 
manner of stopping the member violating the rule, and 
the terms on which he may be permitted to resume the 
discussien. 

The rules of the Senate vary essentially from those of 


| the House, and, though embracing most cases cf disorder 


arising from other causes than words spoken in debate, 
they are silent as to pertinency of remark, and do not 
prohibit personality. On this subject, the Senate rules 
prescribe merely that a Senator, when speaking, ‘shall 
address the Chair, standing in his place, and when he has 
finished shall sit down;”? and then, by the sixth and se- 
yenth rules, now proposed to be amended, provides as 
follows : 

“Sth. When a member shall be called to order, he 
shall sit down until the President shall have determined 
whether he is in order or not ; and every question of or- 
der shall be decided by the President, without debate ; 
but, if there be a doubt in his mind, he may call for the 
sense of the Senate. 

“7th. If the member be called to order for words spo- 
ken, the exceptionable words shall immediately be taken 


| down in writing, that the President may be better enabled 


to judge of the matter.” 

_ Fo him it appeared obvious, that, by these rules, the 
right to call to order for words. spoken was reserved to 
the members of the Senate, who were themselves deem- 
ed-to be the best judges of the propricty of interrupting 
discussion. In this view, it remained only to prescribe 
the mode of procuring a decision when such question 
should be made, and this he thought the sole object of 
the rules already quoted. The sixth rule, requiring the 
member to sit down, “to afford the President an oppor- 
tunity of determining whether he was in order or not,” 
would have been unnecessary, if it had contemplated the 
call to be made by the President, since he must be sup- 
posed to have determined that before making the call. 
And the seventh rule, requiring the words to be taken 
down, the better to enable the President to judge, equal- 
ly excludes the idea of the call proceeding from him. In 
such case, his judgment must have been previously form- 
ed; but, ashe might be inattentive to the course of re- 
mark at the moment ofa call by a member, the necessity 
of reducing the words to writing was obvious. 

Mr. Mcha said, if the views he had summitted were not 
erroneous, the Vice President had determined correctly 
in declining te calla Senator to order for words spoken 
in debate ; and he was the more confirmed in this result, 
since it had not been even attempted to trust him with 
any power of enforcing his call, should he undertake to 
make it. : 

Mr. MeL. said he was not disposed to enlarge the pow- 
ers of the Vice President in this respect, and was content 
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the member, or denying him the privilege of debating, 
to the past or the future, he was equally indisposed. to that formed the essence of the rule ; and such power, he 
change. The present rules were the work of as able | repeated, either as it regarded the application of the re- 
men as ever adorned the Senate—as regardful of good medy, or the indication of its necessity, he was unwilling 
order and decorum—as jealous of their rights, and ap-| to strip from the Senate, and confer on the Vice Presi- 
preciated them as highly as he. When he compared dent. In these observations, he had no reference to the 
these rules with the British Parliamentary practice, or the | present incumbent of the Chair: for he hoped he might 
rales of the House of Representatives, and observed the | be allowed to remark, without going out of his way, that 
marked dissimilarity in this respect, aid the jealous de-| neither the present state of things, nor the Vice Presi- 
ference paid to the freedom of debate by the Senate’s| dent’s own just and enlightened appreciation of his au- 
rules, he could not attribute them to accident, but design | thority, indicated danger from that quarter. He did not 
—to a design founded on the composition of the Senate, fear that power would be usurped or abused new. But 
the invaluable privilege of free discussion, and the pecu-} no one could tell how long the present state of things 
Yiar relation of the presiding officer, to this body. He might continue, or the same liberal disposition preside 
had seen no necessity of changing these provisions. Un-) over the Senate. The Senate had no agency in the 
der them, the Senate had been conducted through the| choice of their presiding officer ; and, in the political re- 
most stormy times of our political history. The dignity volutions of society, a new order of things might arise, 
and privileges of the Senate were to be preserved by a | and subject us to the rule of an officer who may desire to 
firm adherence to their established rights, and by the seek, rather than shun power—to arrest debate here, in 
wholesome restraint of the body itself over refractory | order to check its influence elsewhere. For such and all 
members, rather than by lightly yielding to temporary | other events, he thought we should be best prepared, by 
clamor. The inconvenience arising from disorder in de-| retaining with the Senate the whole power over the sub- 
bate operated upon the Senate, and with them there is| ject; and he was desirous of manifesting, by his vote on 
ample power to obviate the evil, when it may require | this occasion, that he believed it safer there than in other 
their influence. With the Senate this power was safely | hands. 
deposited ; was efficient for their own purposes, and safe! He deemed it useless to authorize a call to order, with- 
from all attempts to use it for their oppression, or as sub- | out accompanying it with the power to enforce obedience 
servient to extraneous influence. With the Senate hejto the call, and looking, therefore, to this amendment, as 
waa disposed to retain it. He had felt surprised that, in | clothing the Vice President with the power of enforcing 
all the complaints which had been made on this subject, his decisions, by controlling discussion on this floor, he 
gentlemen had not reflected that there was greater dan- | found it difficult to imagine an occasion, in which such 
ger of abusing too much power, than from refraining from | pover would be necessary, or in which it would be pro- 
the exercise of doubtful authority. Power was the last | per to use it. 
thing he would be disposed unnecessarily to accumulate] By the principles of our free Government, and accord- 
in the hands of any functionary, and it appeared to him | ing to the habits of our people, a liberal latitude of de- 
stiange, that, holding in our own hands the unquestiona- bate is proper and allowable. What words may be dis- 
ble authority, but failing ourselves to use it, we should be | orderly, is not unfrequently a question full of difficulty, 
seeking to confide it to another to be more actively em- | more likely to be satisfactorily decided by the Senators 
ployed. By this amendment it must be intended that the | themselves, according to their own sense of propriety, 
Vice President shall exert the power where the Senate | than by another person, in conformity with any system of 
would not—and for that, if for nothing else, he would be | rules whatsoever. 
opposed to it; because, the time might come when he} From the character of Parliamentary discussion, a 
would have a motive to use it, where it should be exert- | scope of remark, more or less discursive and desultory, 
ed by no onc. was to be expected, and he thought strictly allowable. 
His experience in this body had taught him that there Political disquisition, in many instances, defied the re- 
was little necessity for any rule here, respecting order and straint of logical precision ; and, in the discussion of the 
decorum in debate. The dignified forbearance and liberal | great political measures of this Government, connecting - 
comity which had uniformly marked the deliberations of| themselves with the policy of an administration, and the 
the Senate, themselves, created a law, and imposed re- | character and ambition of public men, a free and exces- 
traints, more efficient than any written rule. They arose | sive range of debate was essential to the liberty of speech 
from a consciousness of the possession of the ultimate | and the dearest privilege of the citizen. To detect, in 
power to enforce respect for the rules of decorum, by | all cases, what would be such a departure from the pro- 
other means, when these failed. In such a body, he said, | per license as would be deemed impertinent and disor- 
that was the only cflicient law. It was the great moral | derly, was scarcely practicable. In such a body as this, we 
influence of the powcr of the body for its own preserva- | cannot erect a common standard for all. Every man is 
tion, which, like that of punishing for contempt, or breach | not a dialectician, or severely disciplined by the rules of 
of privilege, required no written code ; which was within | logic. We are not to forget the composition of the Le- 
as and around us, accompanied us in all our walks, was | gisliture of the Union, the wide range from which its 
our shield and buckler, and, though strong as iron, was | members are selected, or the diversity of their minds, ha. 
yet light as air. He believed this moral force was weak- | bits, and education. We come here inspired with a patri- 
ened by too much speciality in regulations of order, as | otic ardor, placing a high value upon the virtues of the 
the multiplying rules of order not unfrequently led to | People, holding the Government in all things strictly ac- 
disorder. After all, he said, our main reliance was upon | countable for its actions, and our constituents expeet from 
our own sense of self-respect, of what was due to the | us a free exposure ef our opinions of men and measures, 
Senate, to the country, and to ourselves, and the know- | it is in this way that much useful information is diffused 
ledge of a higher power to be exerted, when every thing | throughout the Union, and the attention of the People fix. 
else failed. On slight occasions, the exertion of any power | ed upon the operations of the Government and the conduct 
over this subject would be injudicious—in those of great | of public men. ‘The People who send us have a right 
emergency, that of the Senate only would be proper. to expect the representative to be tolerated and heard, 
A call ty order, if confined to admonition merely, would | though he may not be skilled in all the niceties of parla- 
be unavailing where this power ought properly to be ex-| meniary order. He meant not to excuse indecorous lan. 
erted; but it is the power of enforcing obedience to the | guage, or mere personality, but he thought the liberty of 
call, by punishment proper for the offence, by degrading | speccli flourished best untrammelled by too much rule ; 


with the existing rules of the Senate. Whether he looked 
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but, regulated by those salutary restraints imposed by the 
influence of a liberal education, good taste, and strong na- 
tive sense of the speaker and his audience, close argument, 
in strict conformity with cold logical deduction, might 
best comport with his habits of thought and action ; and 
a mild, but firm, exposure of political abuses, might fall 
Jess harshly upon his ear, and produce equal effect upon 
his mind ; but he would not, for that reason, bring all 
others to the same standard. Nor would he disguise the 
pleasure with which he often heard and was instrueted 
by the brilliant efferts of a bolder and more highly gifted 
genius, which, defying all rule, sported in its own pecu- 
har. element. 

It had been aptly said, by one of the greatest orators of 
modern days, ‘that it was the nature of genius to break 
* from the fetters of criticism, though its wanderings 
“t were sanctioned by its majesty and wisdom when it ad- 
“ vances in its path—-and was tamed into dulness when 
“ subjected to rule.” Mr. Mer. said, the liberty of this 
country could not exist without a rational freedom of 
speech and action, which should only be prevented from 
degenerating into licentiousness. In the language of the 
orator from whom he had already borrowed, ‘he must 
“ be content to take Liberty, the last best gift, just as she 
“is—we may pare her down into bashful irregularity, 
‘Cand shape her into a perfect model of severe scrupulous 
“law, but she would then be Liberty no longer.” 

He desired not to be understood, by these observations, 
as extending impugnity to every thing that may be utter. 
ed in debate on this Hoor, but as contending merely that 
the tine of this indulgence cannot well be Fixed by rule. 
‘The liberty of speech here implies as much observance 
of order, positive or otherwise, as is consistent with the 
right boldly and freely to expose to the People the real 
character of all subjects which it concerns their interest 
to know. What that latitude is, cannot be well promul- 
gated in the abstract, but should be judged of in the par- 
ticular instance, and by those whose deliberations were 
to be affected. He did not doubt that the ultimate power 
in the Senate, to which he had adverted, was sufficient 
for this purpose ; and, if used witha wise forbearance, 
few occasions would call for its interference. It was his 
pride to hope and to feel that the Senate was not imme- 
diately exposed to the violence of political storms,which, 
though they might sometimes sweep over us, unless we 
followed them, and mingled in the tumult, would leave 
us on the high ground on which the Constitution had 
placed us. . 

Mr. SMITII, of South Carolina, said that he should not 
have thought of offering the amendment now under con- 
sideration; but, while the rules were under discussion, 
he thought it best to make them as perfect as possible. 
At present all things were tranquil; but the peace and 
harmony of the country might not always remain, and it 
was desirable that all measures should be taken to pre- 
serve it. If the question involved in this amendment had 
already gone forth among the People, and caused some 
commotion, it was high time that it should be finally set- 


tled. He had always considered it the right ex vi termini 
of the President to quell all disorders of whateyer descrip- 
tion. 


The question was, whether it should not be the right 
of the President to call to order, giving the privilege to 
any member to cull for a revision of the decision by the 
Senate. Jt was a rule of the Senate for thirty-five years, 
for the President to call to order, and he, hinself, had 
been the subject of it. We had been called to order by 
his late venerable friend Mr. Gaillard. He had appealed 
to the Senate to say whether he was out of order, and the 
decision was, that there could be no appeal. It seemed 
to be assumed by some gentlemen, that they we 
to place a tyrant in the Chair, and that 


| 
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; ; against his lawless | sident the power of calling 
rule it was necessary te provide. This did not produce | il 


SS 
any effect on his mind. While a Vice President wasin 
the Chair he had no fear. While the presiding officerof 
the Senate was one in whom the People had confidence, 
and who reached his elevation legally, he saw no cause 
of apprehension. In the House of Representatives, the 
members or the Chair have the right to call to order. Af 
it did not exist in the office of Vice President, the Senate - 
had the right to give it to him; and he was in favor of 
doing so. As to the supposition that the Vice President 
was not a member of the Senate, he did not believe the 
position could be maintained, as he was firmly of the 
opinion that he was made part of the body by the Con- 
stitution. It was true that all the powers formerly: ex. 
ercised by the Chair had not been considered inalienable, 
For instance, the manner of nominating committees had 
been changed several times, and at present that duty was 
transferred to the Senate itself. But there were other 
powers which were entirely incidental to the Chair, and 
could be vested no where else. A gentleman gets up, 
and makes a certain proposition. Does net the Chair tel} 
him he is out of order? This is done every day. When 
two members rose also at the same time, power was given 
to the presiding officer to say whose turn it was to speak 
first. If the principle now attempted to be established 
were correctly founded, why should this power pertain 
entirely to the presiding officer ? Why should not one 
of the forty-eight members do this? It would be idle to 
argue in this way; and it was, Mr. $S. considered, strong 
proof that the Vice President had all the powers incidental 
to his situation. If they looked even to ordinary societies, 
they should find that they elected their President, who, 
by the election, was invested with all necessary powers 
for directing the business of the meetings. He becomes 
at once the judge of what is to be done, and the director 
of the mode in which it shall be done. I, for one, said 
Mr. S., am for giving power to the Chair, if there is any 
serious doubt of his possessing it. I think there is no 
danger in giving him such a pewer, If two members 
were to quarrel across the house, would the Chair decline 
interfering ? Or, suppose that a Senator were to go at 
length into the consideration ofa subject entirely foreign 
to the question in hand, and talk of the Army or the Navy 
when the question of the proper location of a road was 
before the Senate ? or discuss the expediency. of an ap- 
propriation, when no appropriation was contemplated ? 
Would the Chair sit silent and permit this irrelevancy ? 
Certainly not. If he did, an individual might talk here 
a whole day, and arrive at nothing. There were rules, 
the enforcement of which could not be taken from the 
Chair without making the Senate a mere nullity. It would 
be, in fact, throwing a new and inconvenient duty into the 
hands of the members, by setting them to watch oyer and 
administer the rules, which, in reality, belongs to the Pre- 
sident. 

The House of Representatives was so fully convinced 
of the necessity of some vigorous depository of this power 
to preserve order, that they had taken away the right of 
appeal from the call of the Chair. He believed that every 
deliberative body must have a presiding officer, and that 
individual ought to have the requisite authority for con- 
serving the order of the meeting, and advancing the pro- 
gress of the public business. That this duty might not 
be embarrassing, and to relieve the feelings of the Chair- 
man, an appeal to the body ought to be allowed. HM, 
therefore, no other person made the motion, Mr. 8. should 
move that the President have power to call to order, and 
aright of appealing to the decision of the Senate. 

Mr. KING said that, in reply to the gentleman from 
Maryiand, he owed it to himself to say, that his remarks 
had been made in answer to the gentleman frorn Ohio, 

ght the Constitution gave tothe Vice Presi- 
to order without appealing to 


ne Senate. It was in regard to this statement that he 


. of ithe Speaker 


297 


tes. 11, 1828.] 


-OF DEBATES IN CONGRESS. 


Powers of the Vice President. 


{[SENATE. - 


had said that such.a construction would clothe the Pre- 
sident of the Senate with a tremendous power. But he 
did not believe any such thing. He was of opinion that 
the Senate had a right to give the power to the Vice Pre- 
sident to call to order, with or without an appeal. ; 

Mr. McKINLEY merely rose to give the opinions which 
would influence his vote. He looked upon all objections 
to the amendment as having a bearing upon the Consti- 
tutional question, It had been. said that the Vice Pre- 
sident was not a member of this body. If this declaration 
were modified so as to be that he was not a Senator, he 
would agree to it. But he maintained that he was a 
member, The argument appears to be grounded on the 
fact that the Senate does not elect him. We complain 
that we do-net elect him—that he is not a member—but 
against whom do we complain ? Against the People of 
the United States, They elect him ; and they, by the 
Constitution, declare that he shall preside over the de- 
liberations of the Senate. I say, then, said Mr. McK., it 
is the Vice President to whom the powers naturally be- 
longing to a presiding officer should be accorded. Who 
is to do the duty bat him ? Who else should preserve 
order, so necessary to the effectual performance of the 
duties of Senators? It had been said that he possessed 
no inherent power. 1 do not, said Mr. McK., understand 
the term. He was not aware that any officer of Govern- 
ment possessed inherent power; he rather thought all 
powers under the Constitution were delegated. He would 
ask in what the difference consisted between the duties 
of the House of Representatives and the 
President of this body ? He did not see the great dis- 
tinction that had been imagined. But the great objec- 
tion was, that the Vice President not being responsible to 
this body, we cannot expel him in case of misconduct. 
But again, I ask, whose fault is it that we are so restricted? 
And again, I answer, that of the People and the Consti- 
tution. And are we to fly in the face of the Constitution, 
and say that, because the presiding officer is elected dif 
ferently, we will not give him the power necessary for 
the proper performance of his duties ? Order must be 
preserved by same one ; and it is preserved by the Viee 
Presidentin the Senate, under a clause in the Constitution, 
lt was surely not the particular duty of a member to call 
another to order. He is the interested person, and ought 
to be free from all interference in the duty. There should 
be an authority above him to judge cooly of the propriety 
of the procedure. He wished to know whether there 
was not a general rule in every deliberative body for this 
purpose ? Where did the discretion rest, but in the 
hands of the presiding officer? The Vice President is a 
member of this body; he has a anodified influence in mak- 
ing of all laws, as he has the casting vote, and can ap- 
prove or negative every measure. Wasit not proper that 
the power should be dele pated to the Vice President, 
from the forty-cirht Senators, to preserve order? He 
thought there could be no question of the expediency of 
this measure ; and under this impression was in fayor of 
the amendment, 

My. TAZEWELL remarked, that if it was correct to 
say, as the Senator from Alabama who had just taken his 
seat had said, that the Senate had no power, nor wag it 
the right of any Senator, to call a member of that body 
to order, for words spoken in debate, he would ask, from 
whence is derived the power to adopt this amendment ? 
Its object is, to invest the Chair with a power, which it 
seems to have been conceded by all, 


the presiding offi- 
cer of this body does not now possess, at least under the 
existing rules. 


Now, if it be true, that the Senate itself 
hath not such a power, can it be contended, that they may 
transfer to another, rights or powers which they do not 
themselves possess ? Surely it cannot be correct to give 
what the donor hath not to bestow ; nor can the grantee 
derive any thing from such a discussion. 


Mr. M*KINLEY here explained. He said, that he had 
not meant to contend, that the Senate had no power, or 
that any Senator had not the right, but merely that it was 
not the duty of any particular Senator to exert this right, 
of calling a member to order for words.spoken in debate. 

Mr. TAZEWELL resumed. Iam happy to hear from 
the Senator from Alabama, that he admits the right of the 
Senate, and of each and every member of this body, to 
exercise the power which the amendment proposes to 
confer upon the Chair, The difference of opinion be. 
tween this honorable. Senator and myself, in relation to 
this subject, is then reduced to a very narrow space in- 
deed. He admits the right of the Senate, and of each 
of its members ; and denies that the presiding officer of 
this body enjoys this right at present. He thinks it ex. 
pedient, however, that this officer should Possess such a 
power, because it is not the special duty of any particu. 
lar Senator to exercise the right which confessedly belongs 
to him. And thinking so, the Senator from Alabama is 
willing to grant such a power to the Chair, provided it is 
limited and restricted as the amendment proposes, I con- 
cur in the greater part of this opinion, although not for 
the reason assigned by this honorable Senator. To me 
it has always appeared, that the rights of-public agents 
of all kinds, were bestowed upon then, not for their own, 
but for the public good ; and therefore, that all such rights 
conferred, were in trùth but duties imposed. Being du- 
ties, we have not the right to abandon their discharge, 
while we retain the station to which such duties attach : 
but we are bound to meet the responsibility they impose, 
without seeking to transfer the duty, 


and with it the re. 
sponsibility, to any other. As, however, it is unquestion. 


ably within the competency of the Senate to do this act, 
and as some trifling convenience may possibly result from 
it, (limited as it is proposed to make the power granted) 
I should have been quite indifferent as to the fate of this 
amendment, but for arguments of a very different kind 
from those urged by the Senator from Alabama, which 
have been offered in its support, by our Senators, who 
have declared their purpose to vote with him in its favor, 
To such arguments I can never yield even the assent of 
silence; and it is rather to contest their correctness and 
truth, than to oppose the amendment offered, that I have 
risen to address the Senate. 

The Senator from Ohio Mr. [Rucexres] has supported 
this amendment, because, as he supposes, it conveys no 
new power to the presiding officer of this body, but is 
merely declaratory of a pre-existing right of that officer, 
aright which that Senator styles “an inherent right,” ap- 
pertaining to him virtute officii, and which ig derived not 
from our rules, but from the constitution itself, Now if 
it be true, that this power is derived to the presiding offi- 
cer of this body from the constitution, from whence does 
the Senate acquire the right to limit and abridge the ex- 
ercise of the constitutional authority of that officer? Gen. 
tlemen must either abandon this argument, which asserts 
an inherent right in the presiding officer of this body, de- 
rived to him under the constitution, virtute officii + or they 
must abandon this amendment, which proposes to limit ` 
and abridge this right. The distinction of a rule merely 
declaratory, will not serve to reconcile the direct repug- 
nance of the two propositions. A mere declaration of 
right, asserts that which existed before, and leaves it to 
remain upon the ground of original right. Jt neither 
gives or takes away any thing. This amendment how. 
ever limits and abridges the power, which it is supposed 
to declare as pre-existent under the Constitution, But no 
department of this government can limit or abridge the 
rights of any, derived under the Constitution. This 
amendment then must either be abandoned, or this doc. 
trine of inhcrent right must be abandoned. 

When the Senator from Ohio, and others who hay 


y t € l eargu- 
ed like him, speak of inherent tights, and mean t 
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rights not specially granted by the Constitution, but ap- | 
pertaining to their supposed possessors virtute officit mere- | 
ly, they urge no new doctrine, but repeat only what has 
often before been asserted, in many different forms, and 
always denied whenever it has been asserted. In this 
country, there are not now, and since 1776 never could 
be, any such inherent powers, in any of our Govern- 
ments, or in any ftinctionary under these governments. | 
Here, all the powers of government, or of any of its of: | 
ficers, are delegated powers, the utmost extent and limit | 
of which, is necessarily limited and defined by the grants | 
under which they may be claimed ; and beyond or beside | 
these limits, no powers exist legitimately. In ancient in- | 
stitutions, whose origin and the extent of whose powers | 
are hidden in the obscurity of remote antiquity, there ex- | 
ists some reason for this pretension of inherent rights. As | 
to such institutions, the first we know of them is, that} 
they then existed, and existed in the admitted exercise of; 
powers, whence derived, or to what extending, we do | 
not know. The right to the power claimed was there- ; 
fore inferred from its admitted exercise ; and the Hmit ofj 
this power is measured, by the nature and objects of the | 
power so possessed. It is from such sources only that; 
Kings derive their prerogatives, parliaments their unde- | 
fined privileges, and ancient courts their jurisdiction. In; 
this country, however, where all our institutions are new- | 
ly created, and stand upon the found 


ters, where all our offices are created by written laws, de- | 


fining their uses, and so limiting their authority, a claim į 
to inherent power is contrary to the principles which pro- 
duced such a state of things, and equally opposed to all 
sound construction of grants, Whatever rights exist here | 
in public functionaries of any kind, exist not as inherent | 
in the thing existing, but as granted to the thing created. į 
Granted by its creator under the instrument creating it ; | 
and necessarily limited thereby, because it is a grant. 

It is true, that when the instrument creating an office, 
instead of defining its powers, by an enumeration of all | 
the qualities with which it is meant to endow the officer, | 
effects this limitation in a description given by the use of 
some old and well known word, there the extent of the | 
powers so granted must be sought for, in the meaning of 
the descriptive terms used. In such cases, we must re- | 
cur to the approved definition of the well known terms | 
employed, in order to measure the extent of the powers 
and rights thereby transferred. But having once ascer- | 
tained what that definition is, the extent of the grant is! 
limited thereby, as perfectly, as if all the qualities com- 
prebended by the definition, had been inserted by ap- 
propriate names in the concession itself. It is thus we 
ascertain the limits of the powers of Congress over person- 
al liberty, in the prohibition of the constitution to suspend | 
the well known writ of d/abeas Corpus. itis thus we de- 
rive many of the powers possessed by those bedies which | 
are described by the well kuown term Courts. And it is | 
thus we are secured inthe enjoyment of the privilege or 
trial by Jury in criminal cases. ft would be vain, how- | 
ever, to refer to these sources of power, to discover the 
right said to be inherent in the presiding officer of this 
body, of culling a member to order, for words spoken in| 
debate. | 

The Vice President of the United States is made by the | 
constitution the presiding officer of this body, and oscupies 
in relation to the Senate, a position analogous to that which 
the President of the United States occupies in relation to | 
the great body of the people, over whom, he too is called by | 
the Constitution to preside. if then, itis truc, that any n- i 
herent rights appertain to the one presiding officer, virtute | 
officii as President of the Senate, inherent rights must also | 
appertain to the other presiding oficer, virtute oficii as | 
President of the United States. 1 the first of these | 
gentlemen is authorized, in virtue of his undelcgated but | 


inherent vight, to keep order in this body, the other 
f 
t 
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gentleman is also authorized, in the same way, to keep 
order in the body over which he too presides, the great 
body of the people of the United States. You may 
call the inherent power uf the one ofthese officers by the 


| modest term of privilege, if you please, but T humbly 


conceive you can affix no appropriate name to. the inher. 
ent, and undefined powers of the other, but that of pre- 
rogative ; and no Senator, I persuade myself, can be 
found an open advocate for any such odious power as this, 
call it by what name you please, or locate it where you 
can. 

This analogy between the President and Vice Presi- 
dent is complete, and runs through. The President has 
the right, and is bound by his duty, 1 admit, to keep or- 
der in the body of the people of the United States. But 
how and why is he to do this? By taking care that their 
laws are faithfully executed, and that the powers especi- 
ally delegated to him by the Constitution, are duly exert- 
ed within the limits of his prescribed authority. All this 
is specifically required of him by the Constitution itself’; 
and without this special requirement, he could not. per- 
form one of his executive functions. Ifhe may go beyond 
this limit, he enters immediately upon the boundless field 
of prerogative, whose most odious character is, that it is 
undefined ; and then, who may say where he should stop? 
So too it is the right of the Vice President, and he is also 


ation of written char- ' beund by his duty, Ladmit, to keep order in the Senate. 


But how is he to do this? By taking care that their rules, 
which are their laws, are faithfully executed ; and that 


fall their powers, specially delegated to him by these 


uly exerted within the limit prescribed to him 
thereby. Without this special delegation of power by 
the rules of the Senate, the Vice President, as President 
of the Senate, could do no act, except to vote when this 
body is equally divided, which is the only authority given 
to him by the Constitution. The rules of the Senate are 
to their presiding officer, precisely what the Constitution 
and Jaws of the United States are to the President. ‘The 
latter may not exercise any power beyond or beside the 
limits prescribed to bim by this Constitution and these 
laws, nor may the former legitimately claim any power be- 
yond or beside the limits prescribed to him by the rules 
of the Senate, except in the single case, before mention- 
ed, the very specification of which in the Constitution, 
is conclusive to shew, that all others were intended to be 
thereby excluded. 

If gentlemen will but sete in their own minds the 
meaning properly belonging to the terms we employ in 
this debate, I scarcely think they can differ in opinion. 
What is disorder, which we all agree ought to be suppres- 
sed? It is nothing more than a breach of order. And 
what is order, which every one concnrs ought to be pre- 


rules, are d 


| served ? Nothing more than the observance of prescribed 


rules. None may prescribe rules to another, however, €x- 
cept he be superior to that other, or is specially authoriz- 
ed so to do by some common superior of both. Now can 
any gentleman read the Constitution, which specially au- 
thorizes the Senate to prescribe its own rales, and thea 
say that such a power belongs to its presiding officer? 
Or is there any Senator prepared to concede, that in re- 
ference to this matter of prescribing rules of orderly pro- 
cecding for the Senate, the presiding officer, who has ne 
authority given to him, isthe superior of that body upon 
which the whole power over the subject is expressly con- 
ferred ? f 

Mr. President, suppose that, instead of renouncing all 
pretension to this inherent powcr which is now claimed 
for you, you had asserted a claim to enjoy it, and that the 
Senate had denied the legitimacy of the clair. Docs apy 
one doubt, that, under their clear right to prescribe the 
rules of their own proceeding, the Scnate might properly 
establish a rule converting what you might call disorder 


| into order, or vies versa; and that you would be bound to 
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act, isnot now, and never ougkt to be,-confided: to the 
discretion of its executive officer, who by the tenure of 
his office, is irresponsible to the body itself; but as in 
the other case, should always be restrained by the body 
itself, representing, as it does, the Sovereign States. If for 
the sake of their own convenience, the Senate shall choose 
to impose this as a duty on their-presiding officer, and for 
the sake of security, shall guard its exercise as this amend- 
ment proposes to do, by retaining the right of appealing 
from his decision, 1 feel quite indifferent as to such a 
grant. “But while a single Senator shall claim such a 
power for the Chair, asa right inherent in it, and derived 
to it, not from the Senate, but from the Constitution it- 
self, I will oppose even such an amendment as this, lest 
the reasons of my vote may be misconceived, either by 
the Chair, or by any body else. 

Mr. HAYNE said, there was but one question connect- 
ed with this subject, which involved principle, or was in 
any degree material, and that was „whether the Vice Pre- 
sident of the United States, as President of the Senate, 
virlute officii, had any power in relation to questions of 
order, except such as was conferred by the rules of this 
House ? The Constitution declares, that the Vice Presi- 
dent shall be President of the Senate. It makes him the 
presiding officer over this branch of the, National Legis- 
lature, but how he is to preside, and by what rules he is 
to be governed, the Constitution is silent. The Consti- 
tution, however, expressly declares that this House shall 
prescribe ‘ the rules of its own proceeding.” And here 
is found the power, the only power, under which rules of 
order can be made applicable to this House. If the Vice 
President has any power in relation to this matter, except 
to expound and enforce such rules as the Senate may pro- 
vide, deriving that power from the Constitution, he must 
possess it entirely free from our control. An inherent pow- 
cr must make him the sole and exclusive judge, without 
appeal, in all questions of order. ‘There can be no limita- 
tion to such a power, but the discretion of the officer who 
is to exercise it, ‘This construction would place the Se- 
nate at the fect of an officer, neither elected by, nor re- 
sponsible to them. My construction of the Constitution 
is very different from this. 1 look upon the Vice Presi- 
dent, when taking his seat, as President of ‘this body, as 
standing preciscly in the same situation as the Speaker of 
the House of Representatives, They are both presiding 
officers, but they must preside in conformity with the rules 
of the respective Houses. In these views, I understand 
every gentleman who has spoken on this subject (except 
two) to concur. ‘The rights of the Senate, therefore, 
are sufficiently vindicated. But a distinction has been 
taken by the Senator from New Jersey, (Mr. Dicxer- 
sox,] between the power of the President in relation 
to matters of decorum and in relation to the latitude and 
freedom of debate, which appears to me not to be well 
founded ; the former, he contends, belongs to the Presi- 
dent by virtue of his office, while the latter can only be 
derived from the rules of the Senate. The correctness 
of this distinction, 1 think, may be well doubted. Yor 
my own part, I cannot conceive how the President can 
Possess any power in relation to the proceedings of this 
Nouse, which is not conferred by the rules of this House. 
With respect to the class of cases which have been stated, 
such as a disturbance in the lobby, or a fray on the foor, 
and others of a similar character, the power of the Presi- 
dent to enforce order is derived from the rules of the 
House. In matters of such minor importance, and so lite 
tle liable to abuse, the practice of the House, for a long 
series of years, may well be regarded as constituting its 
rules. It js a species of common law of all deliberative 
bodies, that no violent interruption of their deliberations 
should be suffered. But there is a wide distinction be- 
tween the exercise of this authority, by virtue ofa rule of 
the Senate, express or implied, and the exercise of the 


obey this rule ? But, if so, what becomes of this inherent 
right ? You then would stand the mere minister, not of 
your own but of the Senate’s will, bound to conform to 
their behests in all things, except in the single case pro- 
vided for by the Constitution, in which the Senate being 
equally divided could have no will. And even as to this 
case, your power to bind the Senate is not enjoyed be- 
cause it isan inherent power, but because it a power spe- 
cially delegated. ts es 

Į ask of Senators who contend for this inherent right in 
the Chair, (which you, sir, have so properly, I think, 
disclaimed, ) and who announce their purpose to vote for 
the adoption of this amendment, what will be their situ- 
ation if this amendment is adopted, and a case arises, in 
which, upon an appeal from the decision of the Chair, the 
Senate should differ from their presiding officer, and re- 
verse his decree ? Will this inherent power, supposed to 
reside in the Chair, and to be derived from the Constitu- 
tion itself, over-ride the power expressly delegated to the 
Senate, to prescribe their own rules of proceeding, and 
sustain the decision of the Chair, although reversed by 
the Senate ? Or will the expressly granted powers of the 
Senate silence the supposed inherent right of the Chair 
and put down the reversed decree ? If the two powers 
conflict, they cannot co-exist. The appeal must be either 
nugatory or eflicient. It cannot be both. If the right 
of appeal is efficient, it can only be so because this sup- 
posed inherent right of the Chair is subordinate to the 
appellate power reserved by the Senate, and therefore 
not derived to the Chair from the Constitution. And if 
$ the right of appeal, which the amendment reserves, is 
p nugatory, how can gentlemen justify to themselves the 
© assertion ofa high power, which they are prepared to 
abandon whenever the case arises wherein the power is 
to be exerted ? 

It has been said, that those who like me, deny the ex- 
istence of this inherent power in the Chair, and who will 
hot consent to give it as a granted power, because it may 
«be abused, and by one not responsible to the Senate for 
such abuse, that we are complaining of the Constitution, 
which bestowed this character upon our presiding offi- 
cer, I deny this. Our complaint, if any such has been 
uttered, is not against the Constitution, but against those 
who, according to our judgment, misinterpret that Con- 
stitution, when they assert such powers to be deduced 
from it. What is the power which it is said the Chair 
pos: s under the Constitution ? Phe right of stopping” 
debate at the will of the presiding officer. Now, 1 had 
supposed, that at this day it was conceded by all, that 
the freedom of the press and the frécdom of religion, 
were rights puarautied by the Constitution, to all its 
subjects; and thatall the legitimate powers of every de- 
partment ofthis Government combined, could not deprive 
any citizen of either of these rights. All, however, must 
admit, 1 think, that the freedom of debate in the Legisla. 
tive Halls, is a right as valuable, and as perfectly secured 
by the Constitution as the freedom of the press. Hf, then, 
the powers of all the departments of this Government 
combined, is not egual to restrain the oue, which is the 
smaller, how can it be correct to argue, that the power of 
a single functionary of that Government is equal to re- 
strain the other, which is the higher and more important 
privilege ? The old distinction between Uberty and licen- 
Ptousness must not again be invoked to aid this purpose. 
The decree of the People has gone abroad, they have 
ruled, that this Government can not abridge the frec- 
dom, under the pretext of preventing the licentiousness 
ofthe press. That this licentiousness, when it exists, 
faust be treated of by them when acting ina different ca- 
pacity than as members of a Federal Union. ‘Phat the 
appeal must be made to the States. So too here, if the 
reedom of debate in this body shall ever degenerate into 
licentiousness, the prevention and punishment of such an 
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same authority by virtue of certain inherent powers de- 
rived from the Constitution. In the former case the Se- 
nate may change the rule at pleasure; in the latter, te 
powers of the President would be beyond their control. 
Believing, from this view of the subject, that the Consti- 
tution has merely designated the Vice Presicent, as the 
officer who is to preside over this House, and carry into 
effect its “ rule or proceeding,” just as the Speaker is to 
enforce the rules of the House over which he is to pre- 
side, it seems’ clear, thatif the President possesses the 
power new in dispute, it must be under some rule either 
express or implied. Now if this wasa subject on which 
we had no written rule, gentlemen might resort to the 
usage of the House, (if such had been the usage, which I 
do not believe to be the fact,) in order to show that the 
President possessed the power in question. But, on this 
subject, the existence of an express written rule, must 
prevent us from resorting to any other source for the 
powers of the President. The mode of proceeding in 
case of a violation of erder, by words spoken in debate, 
is prescribed in terms that seem to admit of no doubt or 
question, The sixth and seventh rules declare in sub- 
stance, that calls to order in such cases can only be made 
by amember. That the Senator, so called to order, shall 
take his seat, that the words objected to shall be reduced 
to, writing, in order to enable the President to decide 
whether the speaker is in order or not. Now, let gentle- 
men compare this rule with the corresponding one in the 
House of Representatives. There, the rule provides that 
t‘ the Speaker shall, or any member may, call to order,’ 

&e. There, the Speaker is the officer whose duty it is 
to call to order, in the first instance. Here, the President 
is merely the judge, or umpire, between the Senators. 
The difference in ourrules probably arising from the dif- 
ference in the construction and character of the two 
YLlouses. 

With regard to the amendment proposed by the gen- 
tleman from Connecticut, I do not consider it very mate- 
rial whether it be adopted or not. ‘That part of it which 
provides for an appeal from the decision of the Chair, I 
give my hearty assent to; and even if the amendment 
should fail, I shall propose to incorporate such provision 
with the existing rules. With respect to conferring on 
the Chair the power of regulating the freedom or Jatitude 
of debate, subject to an appeal of the Senate, it is a ques- 
tion merely of convenience—I do not believe, that in such 
a body as this, that itis at all material where the power 
is placed by the rules—whether in the hands of the Se- 
nate, or of the Chair, or of both : in any cyent, the oc- 
cision for its exercise can very seldom occur. I feel in- 
clined, on the whole, to vote for the amendment, because 
1 do not think that this power vested in the Chair, subject 
as is proposed in the amendment, to an appeal, would be 
liable to abuse, but more especially, because by adopting 
this new rule, we will putan end forever to the dangerous 
pretension that has been setup, not by the Chair, but for 
the Chair, of an inherent power, vested in the Vice Pre- 
sident by the Constitution, of controling, in a most alarm- 
ing manner, the deliberations of this branch of the Na- 
tional Legislature. 

Mr. EATON then rose and said, that he was convinced, 
from the course the debate had taken, the subject would 
not be decided this day, and baving a proposition to 
make, which could not be made after this day, he hoped 
the Senate would concur in a motion to lay the report on 
the table. 

This motion was then put and carried. 


Mr. EATON then moved the reconsideration of the | epoch in the history of the United States Senate. 


vote of the Senate given on Friday, on the bill for the re- 
lict of Abraham: Ogden and others. 


Torspay, Fesnuany 12, 1828, 


The Senate proceeded to consider the amendments tg 
the rules of the Senate, reported: from the- select com: 
mittee appointed to revise the rules, together with tlie 


amendment offered by Mr. FOOT, to the 6thand7ih.. 


rules. 

Mr. BARTON said that he was in favor of the amend. 
ment offered by the Senator from Connecticut, upon its 
own merits, without any regard to the decision: of the 
Chair in the memorable session of 1825-6, which had 

į been so unnecessarily drawn into this debate. . The pre. 
sent rule (the 6th) vests in the President of the Senate 
the arbitrary and tyrannical power to decide all questions 
of order without appeal, giving him the right, if he doubts, 
to take the sense of the Senate. The amendment barely 
proposes to settle the disputed power of the Chair to call 
members to order in debate, and to restore to the mem- 
bers of the Senate the right of appeal. This amendment, 
he said, would assimilate the proceedings of the Senate 
upon matters of order to those of the House of Repre- 
sentatives of the United States, and of all the legislative 
bodies of the several States‘of this Union, by restoring ‘to 
the Senate their Constitutional power of determining in 
the last resort upon all their rules of proceeding, and 
was the more proper, because the presiding officer of 
the Senate is not appointed by, nor amenable to the Se 
nate,as the presiding officers of most legislative bodiesare. 
Mr. B. said the argument that had been urged on this 
floor by one of the opponents of this amendment, [Mr. 
Benron] that such a power in the President to call to or- 
der in debate, and then to decide the member to be out 
of order, would be making the President both accuser 
and judge, had no weight in it—nor, if it had, was it-at 
all applicable to the amendment before the Senate. Every 
justice, and every conservator of the peace, would be 
liable to the same objection of being both accuser and 
judge, ifthe discharge of an official duty were to place him 
in the invidious character of an accuser, There was, ‘he 
said, no similarity or just comparison between a court and 
the presiding officer of a deliberative assembly ; and, if the 
objection were a valid one, it proved the presiding offi- 
cers of almost all the legislative bodies in the Union guilty 
of the impropriety of acting this double character. He 
had been somewhat surprised, he said, to find the opposi- 
tion to this amendment come from gentlemen who had 
herctofore expressed so much horror and fears. for the 
public liberty, at the idea of clothing a presiding officer 
with too mach power. Yet they are content to take the 
rules as presented by the select committee, leaving in the 
Vice President the extraordinary, if not the unconstitu- 
tional power of deciding all questions ef order, éven in. 
volving the great right of freedom of debate on this floor, 
without appeal. This amendment, he said, would restore 
the Senate to its constitutional exercise -of power upon 
the proceedings of the body, which was much more ne- 
cessary now the presiding officer is not of our own crea 
tion, than it could be in those bodies that create and may 
remove their presiding officer, should he abuse his pow- 
ers.’ Mr. B. repeated, that the scenes of 1825-6 had heen 
drawn ivto this debate most unnecessarily and uncalled 
for, as if by design to obtain from this Senate an indirect 
sanction or condemnation of the decision of the Chait, 
| made at that session upon the subject of its powers to 
preserve order in debate. ‘Those scenes should not have 
| been interrupted in their passage to oblivion, nor unne- 
| cessarily recalled to revive the feelings of that memorable 
1f, in- 
deed, that subject had been revived by a friend of the 
Vice President with a view of obtaining the sense of this 


Pen eis 


Mr, HAYNE wished to know the ground on which the! Senate upon that decision, he presumed the Vice Presi- 


gentleman made this motion. 


moved an adjournment. 


! dent did not feel grateful to 
Mr. EATON declined explaining at this time; and 


vot him for such friendship. That 
was a decision upon which members of this body differ 
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widely in opinion. He hoped, he said, that our Vice Pre- 
sident had more magnanimity and candor than to make 
pretence to infallibility ; and he declared himself to be 
one of the members who believed that decision of the 
Chair to be erroneous, He believed the Chair possessed, 
and ought to have exercised, the power of confining 
members to or towards the subject before the body, in- 
dependently of any of the rules printed in that blue book, 
(the printed rules of the Senate.) Let me suppose, said 
Mr. B, that this Senate, being a permanent and continu- 
ous body of buta small number of men, had gone on, as 
itmight have done, without any written rules at all for its 
government, toperform the duties imposed upon it by the 
Constitution, what then would have been the ‘powerand 
the duty of the presiding officer ? The Constitution says, 1n 
one brief séntence applicable to both Houses, “Each House 
may determine the rules-of its proceedings.” It does not 
say how the determination shall be made ; whether the 
decisions of the Senate on each case as it might arise, 
growing up at length like the common law itself, into a 
code for the government of the body, shall be the rules 
of its proceedings ; or, whether a set of arbitrary rules 
written à priori, and liable to be found either good or 
bad, upon experience,shall govern its proceedings. Either 
mode would be equally the determinations of the Senate, 
and equally obligatory on the members and the President. 
Nay, sir, the long-settled practice of this body, that has 
gone on with the sanction of many years, might be con- 
sidered a more deliberate determination of the Senate than 
any literal rule, even were there a literal rule to the con- 
trary. Upon what principle is it that we daily hear the 
Chair declare that the unanimous consent of the Senate 
will dispense with a written rule, even in cases where 
there is no written rule to authorize such dispensation ? 
Is it not upon the plain principle that the power that can 
create, can dispense with the rule? This Senate has the 
same right to form for itself a parliamentary law or code 
for its own government, that the British Parliament or 
any other legislative body has. Precedents made in good 
times were the materials of which the great system of the 
common law itself, so highly and so justly eulogized the 
other day by the Senator from Kentucky, [Mr. Rowan] 
was composed, Mr. B. said, it is an axiom derived from 
the experience of mankind, that we are not to look for 
those precedents that are worthy of being followed, or of 
entering into a code for our guide, to times of the highest 
and the worst of party excitements, such as the session of 
1825-6 was. He should therefore look beyond that epoch 
to the halcyon days of the predecessor of the present pre- 
siding officer, and sce what he [Mr. Garutanp] did. He 
was placed in a situation that gave him decided advan- 
tages over the present presiding officer—a situation that 
gave peculiar weight and dignity to his decisions, and to 
the practice of the Senate under his long and benign ad- 
ministration. He presided in a time when the present 
rancor of party strife was unknown. He stood aloof, in 
that Chair, from the parties of the day. He was not look- 
‘ed to aa the head of any great party in this nation, con- 
tending for rule ; nor were his decisions subjected to the 
iMberal imputation of having any ulterior object in view. 
Drawing precedents, then, from those times, (for his ex- 
perience, he said, did not enable him to go back beyond 
that administration, } he considered the law of the Senate 
clearly settled, that the Vice President possessed, and 
ought to have exercised, the power of restraining the 
wholly irrelevant latitude of debate of that period, which 
has been so unnecessarily drawn into review upon the 
discussion of this amendment. 

The officer to whom he had alluded [Mr. Garnnanv] 
wasin the constant practice of preserving order in the 
body, by calling back a rambling member to the subject 
before the Senate, when he had gone entirely from it, 
even in language of the most decent and orderly style. 
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True, he did those things in so mild and affable a manne? 
that the member himself did: not feel that he had been rez 
proved ; and the audience, who witnessed the exercise of 
the power, left the Senate Chamber without the impres- 
sion that any member had been out of order. His au- 
thority was the long practice of the Senate, sanctioning 
Mr. Jefferson’s Manual as their parliamentary law, incon- 
junction with their few positive rules and practical deter- 
minations. Those long practices of the body, in its best 
days, with the uninterrupted sanction of the Senate, he 
contended, were as fair and as Constitutional a determina- 
tion of our rules of proceedings as if they had been writ- 
ten down and printed upon paper or parchment, subject 
to constant change, as experience should afterwards either 
approve or condemn them. He thought, indeed, such 
long practice was the best mode of forming a code for the 
government of the Senate. He went on to instance some 
cases in which the present presiding officer had, as he 
thought, exercised the general power of preserving order 
in cases where the written rules of the Senate were silent, 
as if an innumerabletrain of amendments should be offered 
consecutively to each other ; and in cases of considering 
votes carried or rules dispensed with, where no objection 
was heard : all which owed its authority to the unwritten 
practice or determination of the body. 

Mr. B. concluded by observing that he had no intention 
to revive the old slang of the old parties of this country ; 
but he thought the amendment much more republican in 
its character than the present rule giving the Chair the 
arbitrary and final decision upon questions of order; a pow- 
er which, in bad times of high party rancor, might be abus- 
ed in a manner the most oppressive and tyrannical. He 
did not think the political friends of the Vice President 
ought to reject the offer of the other side of this House to 
settle the disputed power and duty of the Chair, to re- 
strain the irrelevant or disorderly latitude of debate, re- 
storing, at the same time, the right of appeal to the Se. 
nate,as a check upon the decisions of the presiding officer. 
He should, therefore, give to this amendment the support 
of his vote. : 

Mr. BELL, of New Hampshire, said, it is made a ques- 
l tion in this discussion, whether the presiding officer of 
the Senate possesses, by virtue of his office, the power of 
preserving order in the Senate in any case where the Se- 
nate have not expressly enjoined it upon him as a duty, 
by their rules. I have always considered this as incident to 
duty of presiding overa deliberative body. believe it to 
be asound principle of construction, that, where the Con- 
stitution createsan office,and imposes upon the person hold 
ing that office a specific duty, that it inveats him, by. a ne- 
cessary implication, with such power as will enable him 
to perform that duty in a useful and efficient manner. This 
rule will be found to be invariably correct in every case 
where it is not necessary to derive the power through a le- 
gislative act. 

The Constitution creates the office of Vice President, 
and expressly imposes upon him the specific duty of pre- 
siding over the deliberations of the Senate. That duty 
cannot be performed, either usefully or efficiently, with- 
out the power of preserving order. The power to pree 
serve order must therefore be necessarily incident to the 
office. The Senate itself cannot divest the Vice Presi- 
dent of this power, because he holds it from the Constitu- 
tion; but they mayenlarge, or limit, or modify it, because 
this power is expressly vested in that body by the Con: 
stitution. When the Constitution gives to the Vice Pre- 
sident the power of presiding over the Senate, it refers 
him to the well known usages of all legislative bodies for 
the extent and nature of his powers and duties.. It was 
necessary that he should be invested with this power, ber 
cause it was to be exercised from the first moment the See 
nate assembled, and before it was possible that they could 
establish rules for this purpose. There could be no as: 
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The same power which authorizes 


the one, authorizes the other 3 any attempt to distinguish 

between them is destitute of even a colorable foundation. 
7 f i 

But should we believe that the language of the Con- 


stitution, which invests the Vice President with the power 


y 


of preserving order in the Senate, to be ambiguous, has | 


not that ambiguity been removed, and its m 
since settled by the uniform practice of 
officers of the Senate, and that, too, 
probation of the Senate? ‘That construction of the Con- 
stitution which gives to the Vice President the power of 
preserving order in cases where the Senate have not es- 
tablished any rulcs, is not of modern date, nor established 
with a view to any temporary object, but is as old as the 
Constitution itself, Ilt commenced with the existence of 
this Government, and was continued without interruption 
for thirty-five years. Within that time, some of the ablest 
men this country has ever produced have presided in the 
Senate. When fname Jefferson and Gai rd as of the 
number of those presiding officers of the Senate, who be- 
lieved that the Constitution invested the Vice President 
with this power, no man will haye occasion to blush when 
he admits that he holds the same opinion, ‘hese were 
not of that class of men who are prone to claim or exer- 

cise powers which do not legitimately belong to them. 
Mr. Jefferson, in his Manual, compiled expressly for 
the use. of the Senate, declares expressly, that the Vice 
President possesses this contested power and gives us to 
understand distinctly that such had been the unkorn prac- 
tice in the Senate. “Mr. Gaillard was a member of the Se- 
nate more than twenty years, and for a great length © 
time discharged the duties of a presiding officer in it. His 
ery member of this body. 1 


caning lone 
all the presiding 
by the assent and ap- 


character is well known to ey 
will not be denied, that, to 
nating mind, he united 
ceeding in legislative 
not only adopted, but carried into pr 
uniform practice, the pow 
Senate, which Mr. Jeffer 


a knowledge of the ru 


les of pro- 
bodies seldom equalled, 


That he 


cr of preserving order in the 
son affirmed, but which is now 


denied to be Constitutionally vested in the Vice Presi- | 


dent, is known to many of th 


e membern ofthis body. It is 
true that all these distinguish 


ed men may have entertained 
erroneous opinions on this question, but E cannot admit 
it, unless upon stronger evidence than any I have y 
heard. If the question were to be settled by the authori- 
ty of names—and questions seem to be sometimes so set- 
tled—it would require no ordinary weight of such authori- 
ty to outweigh that of such men as l have named, and 
several others that I might have named. Ido not contend 
that this is the only way in which it should be settled, but 
T must be permitted to say that a construction of the Con- 
stitution so long and satisfactorily settled, and by such 
men, should not be overturned without great deliberation 
and reflection upon the consequence likely to result from 
it. By the unexpected course which the discussion of 
this question has taken, I have felt myself calied upon 


an unassuming and discrimi. | 


actice, constantand | 


ti With them, it was matt 


| of the King woul 
to: 


somes 
question, and the grounds of 
ne it with reluctance, and with: 
i ferent opinion, - 
iference of opinion 
sould be considered and treats 
any deep interest in the adoption of 
the amendment under consideration ; yet, as I believe it 
will conduce to the better preservation of order under 
the present construction of the powers of the presiding 
officer of the Senate, I will give it my support. P 
Mr. ROWAN said, he thought there ought to be but 
ütle difficulty upon this subject. Happily for the people 
ofthis country, they are the legitimate depositary, or 
rather proprietors of all the power which they had not spe. 
cifically delegated. As a man, the gentleman who pre- 
sided in the Senate, had no more power than any other.of 
the millions who composed the U. States. Whatever 
power he possessed then rnust belong, either to his office 
of Vice President of the United States, or as President 
of the Senate. As Vice President, he certs 
ed no power, which he ec 
nate. The powers whic 
were defined, but rert 
could not be exerted, u 
pen, which alone could aw 
exercise. 


inion on this 
p 


Ca 


o 


sidency of the’ 
esident of the Senate ; and 
f that body, whatever pow- 
vas in virtue of the latter, not 
z as President, not as Vice President. 
2 circumstance of great felicitation to the 
ernment was not so old, 


He thought it 
American People, that their Goy 
as to furnish a pretext for the inference of power from of. 


fice. Much less, to justify the c 
crs, by any of the officers. Th 
the old governments of the w 
he wished this Governme 
not wish it to live lon 
ter of its powers. 


xercise of implied pow- 
at was the evil under which 
orld groaned. And although 
nt to be interminable, yet he did 
ger than it could exhibit the charac. 
And whenever the government should 
have to look through the mists of antiquity at its Charter; 
or, in other words, whenever its Charter shall be dimmed 
with age, he hoped it would be renewed. And that the 
springs and principles of our liberty would derive in. 
creased vigor from each renewal. He considered:it mat. 
cr uf some regret that our habits of thought led us im- 
2erceptibly to infer power from office, rather than to re- 
er to cur Constitution for the specific and definite pow- 
crs conferred by that instrument upon the office. “The 


| habit was, he said, though unfortunate, not unnatural, Tn 
| the country with which 


we were originally connected, and 

from the dominion of which we had so gloriously escap- 
ed, all power was derived from the King. He was the 
source of the inherent power of the government. And. 
the power claimed to be exercised by the officers of the 
| government, was, like his, supposed to be inherent. If 
| the King did not complain, then was no one else to do so. 
| The people bad neither act, nor part, in the matter; 
ter of indifference, whether the of. 

| ficer or the King possessed it, they did not.. Let who- 
| ever might possess it, they were the subjects of, not the 
agents in, its exercise. ‘In fact they were interested in 
manning, rather than denying the doctrine of inherent 
| Dower, in the functionaries.” Because they ‘had more to 
| fear from consolidated than divided power, Division 
| weakens power, as it docs every thing else. And when 
power was claimed by implication as belonging to an offi- 
ject, they knew that it was not inherent in the officer, 
it was inherent in the King. And that the inherent stock 
d be weakened by so much, as was in- 

cer, They were led of course toac. 


| 


| 


herent in the off 
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quiesce in the doctrine ofinherent power. But the very 
reverse is happily the case with us. 
the fountain and source of power—what the King was 
there, the people are here—-whatever power was inber- 
entin him there, is here inherent in the people—what- 
“ever power belongs with us to any office, is equally con- 
ferred, by the Constitution, or by. legislative act. Power 
with us, thank God, and our Revolutionary Fathers, is not 
abused or magnified, by either religious or political super- 
stition. It is enveloped in no mystery, we are not, we 
ought not to bewildered, with vague and indefinite notions 
of inherent official power. Our plan of government ad- 
dresses itself to our understanding, not to our credulity 
—It invokes our reason not our faith. Sir, said he, govern- 
ment with us, is a simple, rational, common sense matter. 
While it continues to be so, we will be free; when it ceases 
to be so, our liberty ceases. While we are jealous, and 
watchful, and, he would add, distrustful of our public 
functionaries, we should be safe. But, the moment we 
yielded to the exercise of inherent, undefined power, by 
our officers, we were in danger. Sir, said Mr. Ra this 


case presentsto intelligent observers arare spectacle, and į 


“as honorable to the officer to whom it relates, as it is rave. 
When did it happen, in any Government before, that a 
high public functionary, disclaimed the exercise of power, 
which was supposed to belong to his office, supposed by 
even his enemies, to be inherent in his oflice? When be- 
fore did it happen, that the personal and political enemics 
of an officer insisted upon the enlargement, by implica- 
tion, of his official power ? Sir, the case is singular in 
both its features. And, if the example of the present in- 


cumbent shall always be followed, by all the officers of 


this Government, the freedom of the people will be 
‘eternal, And why should it not be followed? fs it no 
when closely examined, as degrading to the officer, as 


st 


is injurious to the public, that he should be discontented | 


with the power, which hè legitimately pos “sy und at- 
tempt to exert dubious and undefined powers? Sim, i 
there be one act of a high public functionary, which more 
than another ought to exalt him in the estimation of trec- 
men, and entitle him to their confidence, itis his declin 
ing the exercise of doubtful or implied powers. 


"She division of sentiment in the Senate, in relation to 
x 


the power of the Vice President, to call a member to or- | 


der, for words spoken. in debate, is conclusive of the da- 
bious character, (to speak the best of it,) of the power. 
Had he assumed and exercised it, his assumption of it 


would probably have been acquiesced in by the Senate, | 


and a precedent woukl thus have been formed, which 
might have been but the beginning of a course, which 
would, eventually, by the four precedents, have thrown 
that body into a state of subserviency to the Chair. That, 
Sir, is the course of ali Heit power, H gradually e 
itself, and, by stealing imperceptibly upon the p< 
stroys their liberty. He is a rare instasce of pat 
votion tothe liberty ot the country, who will decline to 
enlarge official power, by implication, and still mere rare, 
who will refuse to exercise it, when it is attempted to be 
obtruded upon him-—away then, with those inuendoes of 
censure upon the Vice President, for declining the exer- 
cise of this imputed power. Sir, the people will interpret 


Hrs 


e 


in, 


these inuendoes, and display their regard for them, by | 


volumes of increased confidence in the officer. 
But, said Mr. Re let us for a m 


minutely into this power of the Vice President to call a 


ome 
OMe 


the Vice Pr E 
duties, TI zaf held in 
in the Presidential chair. fn s , Sir t 
Presidents elected. ‘Phe first, for use—ihe second, to be 
used, when the first becomes useless, by death, or other- 
wise. The second is to fill the place of the first, when 


$ efora po 


Here the people are | 


f 


Je, de- | 


at examine mere | 


lit becomes vacant; and is, in that case, to exercise plenary 
Presidential powers. So that the two Presidents, when 
they respectively act in the sphere for which they were 
designed, have precisely the same powers. The election 
of the Vice President isa cautionary. measure, to guard 
against an interregnum. His destiny is, though contin- 
gent, elevated. We is dignified by the choice’of the 
people, and placed in the chair of the Senate, to await 
| the current of events, in state of dignified quas} repose, 
until by the death, impeachment, cr resignation of the 
President, he shall be called upon to exert the powers of 
| President. Sir, he is placed in the Chair of the Senate, 
in a state of preservation, (if the expression may be al- 
lowed,) for use, when the occi sion shall occur. He is 
politically embalmed in the chair of the Senate, awaiting 
the resurrection, which the death, political or natural, of 
President, had been ordained by the Constitution to pro- 
duce. The power conferred upon him by the Constitu- 
tion, as President of the Senate, is couched in the follow- 
ing words :—- The Vice President of the United States 
shall be President of the Senate, but shall have no vote, 
unless they be equally divided.” It would be strange that 
| he should be restrained frorn voting in, or speaking to any 
| question ; and yet permitted to silence any, and of course, 
successively. “Every member of that body, denied the 
power of speaking, and yet, empowered to check the 
| freedom of debate in that body ! Not permitted to open 
[his own lips in the Senate, and yet allowed to throw a 
| pad-lock upon the lips of every member of the Senate! 
Sir, said Mr. R. reasoning fairly upon the clause of the 
| Constitution which I have just read, it is impossible to 
| arrive at the conclusion, that you, as President of the Se- 
[ nate, possess the power asserted for you from the other 
iside of the House, ‘Phe words of the clause do not eon- 
ferit; and if implication were admissible, it cannot be ra- 
tionally enforced. ‘This clause, said Mr. R. is the only 
lone in the Constitution which relates to the occupation of 
the chair of the Senate, by the Vice President of the 
United States. The only ene which confers upon him the 
power of action in that body; and limits it to the single 
power of giving the casting vote in the case of division, 
[and with preat reson, too. The Senators are the Repre- 
! sentatives of the States: they are the constitutional ad- 
ivisers of the President. ‘the Vice President belongs to 
the Executive Department, He isa dormant President. 
Queht he to have the power to check the Senators m any 
effort, which it might become their duty to make, to 
check encroachments by the Executive on,the rights and 
liberty ofthe people? ` Would it have been wise in the 
| Constitution to have conferred on the Vice President the 
ipower of controlling the deliberations of the Senate. 
i Would it be wellin the Senate to subject, by implication, 
ithe exercise of theirlegitimate power, to his control, The 
svidently intended to check the Executive 
cent, to protect the sovereigntics of the States from 
Executive encroachments. They are elected for'six years 
with an cyc to this checking power. The Vice President 
and President ave clected but for four years. The Sen- 
| ate are to be the triers of them both incase of impeach- 
|ment. So that whether we are governed by the words 
lof the Constitution, or by any reasonable inference drawn 
from the organic structure of the government, the re- 
gulating or controlling power, asserted for the Vice Pre- 
sident, is wholly inadmissible. The exercise of such a 
power would be an inversion of the order assigned by the 
| Constitution to the great powers of the government. A 
jolation of the obvious and-express intention ofits framers. 
do not, said Mr. R., believe that you possess the power, 
nd Twill not consent to invest you with it. It ought to 
tbe pre ed of the Senate, composed as it must be, of 
iimen advanced in years, elected by sovereign States, that 
they would not be disorderly ; that they could prescribe, 
land enforce for themselves, rules of order. If, Sir, said 
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he, there be inherent power any where in this House, it 
is the inherent power of the Senate to regulate and main- 
tain the order necessary to its own deliberations. | 

It is a deliberative body—order is necessary to its de- 
liberations, The power of maintaining the order is ne- 
cessarily implied in the object of its institution. But up- 
on this subject we are not left to implication. It should 
never be resorted to, but in cases of the most imperious 
necessity. That necessity does not exist, for the Consti- 
tution provides that “each House may determine the rules 
of its own proceedings, punish its members for disorderly 
behaviour, and, with the concurrence of two-thirds, expel 
a member.” 

Here then, Sir, the power which has been asserted for 
the Vice President, is expressly given to the Senate ; the 
power of making its own rules of order, and punishing, 
even to expulsion, for the violation of them. , 

The President is not a member of the Senate, is not re- 
aponsible to them—cannot be punished or expelled for 
disorder. Jle cannot participate in determining the rules, 
or in punishing, for their violation ; can it then be sup- 
posed that he possesses inherently, virtute oficii, the pow- 
er of silencing, and seating a member for disorder? _ 

Sir, said Mr. R, the Senate can confer upon the Vice 
President the power in contest—they can conferit by 
rule. The rule now under discussion proposes to do so, 
and in the very proposition to confer the power, pro- 
claims, by resistless implication, that you do not pos- 
seas it, 

He said, that he not only denied that you possess the 
power, but denied that you ought to possess it. He should 
therefore vote against so much of the rule as proposed to 
confer on you this power, and for so much of it, as pro- 
posed to_take from you the power which you possessed 
under a former rule. That of deciding (when one Senator 

. was called to order by another, ) the point of order, with- 
out appeal, and these votes he should give, not from any 
apprehension that the powers would be abused, by the 

resent incumbent—not from any want of confidence in 
him, but because he thought the delegation of the pow- 
er unnecessary, unwise, and unsafe. It was, he said, a 
principle with him, that power should never be delegat- 
ed, which could be exercised, as well by the principal, as 
the agent. The people should never delegate power, 
which they could exercise as beneficially themselves, as 
it could be exercised by their agents, and so in relation to 
every other body—power delegated may be abused, and 
in a matter so important as liberty, the hazard of having 
their power abused, should never be incurred, but in 
cases of absolute necessity. 

He would barely add in conclusion, that if the power, 
asserted for the Vice President, was inherent, it was not 
tore by the Senate, and of course could not be con- 
erred by them. If possessed by the Senate, the Vice 
President cannot be in the possession of it, and he 
thought it unwise, he repeated, to confer it. 

Mr. WHITE was of opinion that the presiding officer 
had not the pewer of calling to order, for words spoken 
in debate. That, he said, was entirely distinct from the 
power of deciding on common questions of ordcr, The 
existing rules of the Senate, said Mr. W., do not confer 
this power, and if they do not, the presiding officer does 
not possess it, Mr. W. was not aware, that any member 
had expressed the opinion, that the rules of the Senate 
conferred on its President the power of calling to order, 
for words spoken in debate—but if any member entertains 
such an opinion, a simple recurrence to the 6th and 7th 
rules, will satisfy him to the contrary. What is the effect 
of those rules?" “ When a member is called to order, he 
shall take his seat; and the member calling him to order 
shall reduce the exceptionable words to writing, and then 
the presiding officer decides whether he is in or out of 
order Now will any gentleman say, that the presiding of. 


[Fes. 12, 1898; 


ficer can call a Senator to order, reduce his words to writ. 
ing, and then pass judgment on the very words taken 
down by himself? Is not this contrary to reason and com. 
mon sense? We cannot, said Mr. W., act in direct con 
tradiction to the express rules of the Senate. By these. 
it is left to his brother members to call an offending mem. 
ber to order, the words believed to be exceptionable ‘are 
to be reduced, to writing, and then the President decides, 
This is the power delegated, and the presiding officer 
possesses no other. If then this is the effect of therules 
of the Senate, it is not competent tu the presiding officer, 
to tell any member in the course of debate that he is out 
of order. All officers of the Government, said Mr. W. 
possess powers conferred by some express grant, of fairly 
tobe inferred from it. They possess none other whatever, 
and the assumption of any power not expressly granted, 
will always be viewed by the people with a jealous. eye, 
Was it intended, asked Mr. W., that the presiding offi- 
cer should dictate to members of independent States? If 
he has the power which gentlemen contend for, why is 
that very power conferred in express terms on the Senate 
itself by the Constitution? He asked of gentlemen to 
say, which of the two rules should be paramount-—the 
one expressly made by the Senate, or the one brought. 
in by the Vice President himself. Two distinct and.con- 
flicting set of rules cannot exist at one and the same time 
in the same body. Sir, said Mr. W. the powers which 
belong to this body are one thing, and those which be- 
long to the presiding officer are another. The President 
of the Senate is not to devise, expound, and enforce its 
rules in virtue of his office, according to his own mere 
will and pleasure—he is merely the organ of the body, 
and that body confers just such powers as are necessary 
to carry on its operations in the manner most conducive 
to the public good, and no more. Tt belongs exclusively 
to the Senate according to the Constitution, to make, or. 
devise the rules, and to the presiding officer to expound 
and give them effect. All must admit the Senate is vest- 
ed with the power to establish the rules by express grant ; 
now if it be true, that the President, virtute ofheii or inher 
ently possesses the same power, how shall we get along, 
if the Senate establishes one set of rules, and the Presi- 
dent another, inconsistent with them? Which shall be 
enforced ? The doctrine that powers had been conferred 
by usage and length of time, he protested against, 
Would gentlemen point ont where those who had exer- 
cised such powers obtained them? To tell him that dis- ` 
tinguished men had presided over the deliberations of this 
body was to tell him what every person knew—but. be- 
cause a doubtful power had been exercised by distinguish- 
ed men, did that sanction the usurpation? The gentle- 
man from $. Carolina, [Mr. SmıTa,] tells us of his having. . 
been called to order, compelled to sit down, and refused 
an appeal—but, Sir, said Mr. W. the gentleman who call- 
ed him to order was not the Vice President of the Unit: 
ed States—he was a member of this body, put-into that 
office by ourselves, and amenable to our authority... The 
gentleman being able to specify only onecase, and in that 
one, the question of power not raised or considered, Mr. 
W. could not deem it a precedent of any importance, 
But, Sir, said he, if precedent were filed upon precedent; 
I never can believe the exercise of such power to be cor- 
rect—I should be just as ready to vote against his being 
possessed of this power of silencing a Senator in the midst 
of debate, then as now. Mr. W. denied then that the 
presiding officer has any powers except such as are ex- 
pressly conferred on him by the Constitution or by the Se- 
nate, and concluded by observing that the time might 
arrive when the individual presiding over the Senate may 
think he can devise better rules, by virtue of some im- 
Plied or inherent power, than those framed by the Senate, 
and thus the most pernicious results might ensue. 
Should a majority of the Senate think proper to vote 
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for the first part of the amendment, proposed by the gen- 
tleman from Connecticut, and thus confer the power up- 
on the President by an express rule, he would then think it 
of much importance, that the second part of the amend- 
ment, which gives an appeal to the House from his de- 
cisions, a matter of much importance. He would néver 
agree that the decision ofany one man, be him whom he 
may, shall finally conclude such a question and silence a 
‘member delivering his sentiments in his own language. 

[Mr. VAN BUREN here rose and spoke at considera- 
ble length ; and his speech not being inserted in its pro- 
per- place, it is necessary to explain the cause. In pre- 
paring his remarks for the newspaper, Mr. V. B. incor- 
porated those of this day, and those of the succeeding 
day, inone speech. As in the subsequent part of this 
day’s report it will be perceived that several gentlemen 
allude to Mr. Vaw Bunen’s remarks, we refer the reader 
to his incorporated speech in the debate of the 13th inst. 
The reporter did not feel at liberty (and indeed it would 
have been very difficult) to dismember the speech, so as 
to place the relative portions in the order in which they 
actually occurred.] 

Mr. SMITH, of S. C. said, if, in discussing this rule be- 
fore the Senate, references to past eccurrences had been 
made, it could not be imputed to him. He was not among 
those who had invoked its discussion. The committee 
had reported their amendments of the rules, which were 
’ acted upon by the Senate, and the sixth and seventh rules 
» had passed sed silentio, and would have been permitted 
© to rest as they were, had not the gentleman from Virginia, 
(Mr. Tazewexx,] called the attention of the Senate back 
to them, by alluding to the decision which had been made 
in 1825, upon the construction of these rules. 

He was aware that very opposite opinions had been 
| entertained in the Senate when the question arose in 
1825; but what that diversity of opinion was, or how it 
` was settled, he knew not. Me had not permitted himself 
- even to inquire either for the one or the other. We knew 
much had been said in the public prints, and the public 
mind had been agitated, in no small degree, by it. And 
to avoid a recurrence of so unpleasant a nature in future, 
since the subject had been introduced, he certainly 
thought it by all means adviseable that it should now be 
acted upon; and let the rules for the maintenance of 
good order and decorum in the Senate be rendered as 
perfect as possible, independent of that courtesy which 
had heretofore so highly distinguished the Senate. 

He knew that considerable agitation had existed on 
former occasions, and these were not the haleyor days 
that seemed to invite to repose. And whatever gentle- 
men might think upon the rule as it now stood, he could 
gee no possible objection to making it explicit. Tt could 
not prevent the exercise of courtesy, and might promote 
it, At present, they were calculated to produce that ef. 
fect, a9 great difference of opinion existed upon their 
true construction. That there was a power to preserve 
‘order, was admitted on all hands; but in whom that pow- 
er was vested created the doubt and produced the argu- 
ment. Some were of opinion that it was vested in the 
Chair, while’ others strenuously contended that it belong- 
ed only to the Senators, individual ly and collectively. It 
was surely time to put the matter to rest, and let the Se- 
nate know, distinctly, where the power was located. 

For his own part, he never had a doubt but that the Pre- 
sident of the Senate had the right to call to order. The 
very nature of his office implies that power. He was not 
one of those who relied upon constructive powers where 
they were not expressly given, but in this case he had the 
invariable practice of the Senate, from its commencement 
in 1789, up to the session of 1825, a term of 36 years, to 
sanction this opinion. He recollected very well that he 
had himself been called to order by the President of the 
Senate, more than once. 
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in the chair, [Mr. Garttanv,] for whose memory he en- 
tertained the most profound respect, had called him to 
order for words spoken in debate, when he, Mr. S. himself, 
conceived he was correct, which induced him to appeal 
to the Senate, and was again told by the Chair, there was 
no appeal from his decision ; and the Senate supported 
the Chair. : 

Gentlemen had contended that this power did not, nor 
ought, to belong to the President of the Senate. They 
looked upon the principle as monstrous, and as threaten- 
ing future consequences of a most serious nature. Others 
deprecated the idea of placing the power of governing 
forty-eight Senators, and cheeking the freedom of speech, 
in the hands of an individual, who was not a member of 
the Senate ; and who might become a tyrant and control 
the freedom of debate in that body to the destruction of 
the liberties of the people. 

Mr. S. said we must take things as they were, and not 
as they possibly might be. It was fair to suppose the 
people of the United States never would place a tyrant in 
that Chair. If they should, the Senate had the constitu. 
tional means of controling him. ‘This they could do in 
an instant, by giving an appeal from his decision to the 
Senate ; and his tyranny would be at an end. That the 
President was not a Senator, was no argument against his 
having this power. Gentlemen seem to have orgotten 
that the abuse of this power may be as great when irusted 
to a Senator as it would be in the hands of the President, 
And, as we have entered upon the wide field of upposi- 
tion, let us, fora moment, suppose the President of the 
Senate, this tyrant or monster, who would exercise the 
power, if he had it, of calling a member to order, that he 
might silence him in debate. Could he not do it witha 
much better grace, as the rule now stands, of which gen- 
tlemen seem not to complain, by a collusion with a mem- 
ber, to call to order such other member as he might wish 
to silence, and then interpose the power, which all agree 
he possesses, of declaring him out of order, from which 
there is no appeal, and silence him at once ? Any man 
disposed to play the tyrant in that Chair, would much ra- 
ther divide the responsibility in that way, with a member, 
as he can now do as the rule stands, than take it upon 
himself alone. 

Another argument had been urged to prove that the 
President had no power, but as it was conferred; that the 
Senate elect their own Committees. If this argument 
proves any thing, it proves too much ; because the Pre. 
sident, from the commencement of the Government, un- 
til 1816, a term of 27 years, exercised the power exclu- 
sively, of appointing the Committees. It was then given 
to the Senate to appoint by ballot, by arule of the Se- 
nate, and so continued until 1823, when it was again giy- 
en to the President ; and in 1826, was taken from him 
and given to the Senate again bya rule. He has thus 
been exercising these powers alternately with the Senate, 
but ina much greater proportion of time. Although not 
a Senator, he is a component part of this body : has a 
vote; has the power of appointing Committees, ex officio, 
and has exercised that power, without a rule of the Se. 
nate, for the first 27 years of the existence of this body, 
and was, by a rule only, dispossessed of it. 

Who was the proper person to preserve order but the 
Chairman ? What was the custom? The analogy was too 
strong to be resisted. Look at every other public body 
in the civilized world, whether civil, religious, or politi- 
cal, and it is ex officio the duty of the Chairman or Presi. 
dent to call to order. Look at the numerous public meet. 
ings of the People, which we see published every day in 
the newspapers. We see it announced that A! B. was 
called to the chair; and we Tikewise invariably see it, 
that A. B. called the meeting to order, in the first in. 
stance. It is the invariable practice of the British House 


On one occasion, a gentleman ' of Commons, for the Speaker to call to order. It is the 


dative Body in the United States, to keep order in their 


i, and bring him back to that question, can weigh any thing, 
» or if the analogy: of the universal usage in all other Le- 
) gislative bodies, and all public assemblies whatever, that 


ņ- calling to order, as an official duty, can have any weight 
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~. Fhe Constitution of the United States has said, the 


iothatit belongs to the Chair, ex vi termini, to call to order. 
i What higher duty can be required of the Chair? Merely 
) putting the question upon bills and resolutions, is certain- 


. lya minor duty. Such a duty as could well be discharg- 
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us : 
Mr. KANE said he would in a few words: expr 
opinion upon this subject. He agreed that thé-true 
tion was—Has the President of this body the right 
a Senator to order for words spoken in debate 
not agree with those gentlemen: who thought. 
dent had no power to calla Senator to order, in” 
by virtue of his office. He would cease to. þe 
dent of a deliberative body could he not preserve tha 
which was essential to preserve deliberation, Hee 
press noise and disturbances, because the funetioni 
office cannot be exercised without it. Words spok 
debate, per se, cannot be considered disorderly, 
The President cannot declare them out of orde: 
out the right of interfering with, and in some degree 
troling our deliberations. The distinction was this’ 
‘President may preside over but not interfere: wit! 
deliberations of the Senate. Such a power asthe 
would be incompatible with the organic principles.o 
body. If the President may designate what partic 
words are in or out of order, the discussions here 
be free. The States are no longer represented `i 
sovereign character, I am free to admit that no. appres § 
hensions are to be entertained on this account of any. 
abuse of such power, should it be conferred, bat- pon $ 
the principle of the question he had made his decisi 
Mr. CHAMBERS said, he rose with great relucts 
trespass a second time, but when he was told: tha 
affirmative vote on the amendment now before t 
ate, carried with it certain necessary inferences,’ 
bound to put away from him all such supposed infe 
and to state distinctly the reasons. which govern 
He could say with the honorable gentleman fro 
Carolina, (Mr. Sairn,] he had no agency in: pr 
this discussion, It had grown out of circumstance 
immediately connected with the report of the Comm 
and to which the gentleman from Virginia, [M 
wett,] had made direct reference by a question 
ed to the Chairman. 
It was not bis wish to indulge remark on the occu 
ces to which allusion had been made, but gentleme 
the other side would persist in having opinions -on-that “ 
subject expressed, and they had felt themselves authoriz- 
ed to say, the opinion of nearly all who had spoken'yand 
they seemed to infer, therefore, that at least.a very large. 
proportion of the Senate believed the course: pursued o 
that occasion by the presiding officer, was corre 
had said yesterday, and still thought, this was not”! 
time or the occasion to discuss: a question in'which o 
persons were intithately concerned, who are not now 
sent, and which is not regularly brought before us. 
The honorable gentleman from New York, (Mtv; 
Bunen, ]* has said, if he were disposed to adopt the most 
effectual means of sustaining the late. opinions of the 
Chair, he could devise none more appropriate than:this 
amendment, and that the necessary inference arising from 
an affirmative vote on this question, is, that the President 
had not before the power which this new rule-will.giveto 
him. ae : 
Mr. VAN BUREN explained. Me chaise 
Mr. C. said, there was no choice left to them, onthe 
subject. We think the President, under the existing 
rules, has the power, primarily, to call to orders we, think 
he ought to exercise it—that it is à salutary power, and 
its exercise greatly conducive to the despatch of business. 
and our own peace. How are we to be gratified?) The 
presiding officer, ona former occasion, said: he hadho 
authority to call a member to order for words.spoken: 
debate, until a member had invited his interposition. 


invariable practice of the presiding officer in every Legis- 


‘respective Bodies, and if a member wanders from the 
question in debate, to call him to order. 

~ Uf the uninterrupted practice of the Senate for the 36 

. first years of its existence, for the President, in all cases, 
and more especially if a member wander from the ques- 
tion before the Senate, in debate, to call him to order, 


look to their presiding ‘officers to perform the office of 


|in bringing us to a fair conclusion, we cannot doubt but 


ed by an additional Clerk, as the reading is new by the 
Secretary. 

One gentleman had said, there was 48 Senators in this 
House, either of whom could call to order. It is admit- 
ted. ‘But suppose any one Senator should so far forget 
himself as to make, in the course of his argument, indecor- 
ous and unkind remarks upon any other member to whom 
he might be opposed, that were foreign to the subject 
before the Senate ; could it be expected that the mem- 
ber assailed would rise to call the other to order in his 
own defence ? There is no man of delicate sensibility who 
would do so. It would be a task too invidious for a mem- 

ber who was not assailed, to take up the subject. And 
to what extravagance would it not lead, were the Presi- 
dent to fold bis arms and sit silent ? Or suppose the ques- 
- tion before the Senate to be upon an appropriation for a 
«turnpike road, and a Senator should rise in his place, and 
address the Chair upon the subject of an Indian treaty, or 
upon a naval expedition, for an hour, without once touch- 
ing the subject submitted by the Chair, for the conside- 
ration of the Senate ; could the President of the Senate 
sit in dignified silence? It is impossible to imagine he 


Vice President of the United States shall be President of 
the Senate. Then is it fit that we should say, it would 
be dangerous to confide to him what you would confide 
toa single Senator; one elected by the United States at 
large, and the other by a single State ? He could not see 
the compatibility of such arguments himself. 

Mr. S. said, his object was not to arm the President of 
the Senate with new and dangerous powers, but to strip 

- him of what he considered the most despotic power, 
which he now. held, and which, in conjunction witha sin- 
gle Senator, he could wield to a more dangerous extent, 
than even that which gentlemen had portrayed a change of 
the rule would give him. He wished to invest him with a 
responsible power, but not a dangerous one—a power of 
calling a member to order, without the despotic power 
of silencing him. Therefore, if there are any doubts up- 

-on this question, let the amendment be adopted, which 
gave an appeal from his decision to the Senate. To this 
he could see no possible objection, beeause in it he could 
see no hazard, either to the public interest or to the rights 
of the Senators. As it now stood, there were both. The 
right of appeal from the decision of the Chair would be 
a source of gratification, whilst it would secure to all par- 
ties, security from oppression, if any could arise. 

His sole.object was-to-give the right of appeal, and to 
divest the rule of: its doubtful character.- He would ac. : 
quiesce in any thing that would no longer leave the sub-| The VICE PRESIDENT remarked, that the Senator 
ject in dubio, and would, at the same time, secure the | from Maryland, [Mr. Caawsens,] mistook the decision of 


tight of appeal. He should, therefore, vote for the pro- | the Chair on the occasion alluded to, in'supposing that it 
-posed.amendment, which would leave no ground for fu- * 
ture controversy. 


* See explanation (inserted in brackets) ante page 313, 
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had decided against the power of calling to order. The 
decision was, that the Chair had not the power of calling 
to order, for words spoken in debste. ‘Phe Chair does 


, not doubt its power-of calling to order in many cases, for 


it is in fact in the daily exercise of such power. As much 


prevail, as to the opinion of 
power, with the indulgence 
it would concisely state its opinion. 
The Constitution provides that the Vice President be 
President of the Senate, and that each House shall pre- 
scribe its rules, and punish for disorderly conduct. 

Itis a fair presumption, that it was not the intention of 
the authors of that instrumen t, to delegate the same pow- 
ers to the Senate and its presiding officer; and in order 
to ascertain what powers. were really delegated to the 
Vice President, as the President of this body, it is only 
necessary to know what were the powers conferred on 
the Senate by the Constitution in reference to the subject 
in discussion. Those powers, fortunately for the decision 
of this question, admitted of no doubt. The power of 


f making rules, and of punishing for disorderly conduct, 
1 


PU a ny EE ne en 


are expressly delegated to the Senate. 
punishing involved that of judging. In the Senate, then, 
was clearly vested, by the Constitution, tbe legislative and 
judicial powers over its own proceedings, which leaves 
to the presiding officer the ministerial power of the bedy 
only, which is neither more nor less than the power of 
applying the rules of the Senate to its procccdings. 

The exercise of this power involved the right of calling 
to order, or what was the same thing, of directing the at- 
tention of the Senate to instances of infraction of its own 
tules—which would explain the various instances of its 
exercise by the Chair, referred ty by some of the Senators 
in the debate. In the very unpleasant instance referred 
to by the Senator from New Jersey, [Mr. Dickenson, ] 
the Chair did not hesitate in making the call; not for 
words spoken—either by the Senator from Virginia, or 
from Massachusetts, both of whom, [Mr. Ranpotrn and 
Mr. Lroxp,] have since ceased to be members of this bo- 
dy. The Senator from Virginia, on that occasion, was in 


possession of the floor, and, by the rules of the body, no 
other Senator had ari 


gbt to rise until he had finished, ex- 
cept to call to order. As soon as the Chair perceived 
that the object of the Senator from Massachusetts was 
not to make a call to order, it interfered, as was its duty, 
under the rules, Supposing that the Senator fom Ala- 
bama, [Mr. Kre,} who had risen on the occasion to make 
a call to order, intended his call for words spoken by the 
Senator from ‘Virginia, [Mr. R.] the Chair directed that 
the words shouid be reduced to writing, in conformity 
with the seventh rule ; but it is inclined to think that it 
misconceived the object of the Senator from Alabama, 
Mr. K.J in making the call to order, 

The tapping on the table which was 
Senator from New Hampshire, as instances, in fact, of 
calls to order, the Senate would find justified under the 
second rule, which provides that no member shall speak 
to another, or otherwise interrupt the business of the 
Senate, or read any newspaper, while the Journal or 
other public papers are reading, or when any member is 
speaking in debate. In the case alluded to by the Sena- 
tor from Missouri of pronouncing questions out of order, 
the Senate would see the source of the power in the rule 
which prescribes the order in which questions should 
have priority. 

There being no rule that would authorise the 
call to order for words spoken in debate, it became a se- 
rions question, which deliberately engaged the attention 
of the Chair, whether it possessed the power from any 
other source, which resulted in the conviction that it did 
Rot. This opinion was made known, on the firs 
occasion. 


The Chair pereciyed that such a power 


The power of 


alluded to by the 


Chair to 


t suitable | ed by its usage for more than two hundr 
| pointed to the presiding 
could not. be | in questions of order. 


eee RG 
claimed under the Constitution, without subverting pow- 
ers clearly invested in the Senate by the Constitution. If 
that instrument granted such power at all, the Chair- 
would possess it, beyond the control of the body, even in 
the shape ofan appeal, and to the extent to which its own 
judgment might dictate. Hence, if it were doubtful as 
tothe existence of such uncontrollable powers, and of 
such dangerous character, wisdom enjoined that tlic 
doubt should prevent its exercise. 

Could it be supposed, that it was intended by the fra- 
mers of the Constitution, that the freedom of debate in 
this body should be put under such despotic control ? 
Who is a Senator, that the right of uttering his sentiments 
within these walls should be placed under the will of 
an officer connected, ina certain measure, with the ex. 
ecutive branch of the Government? He is the represen- 
tative of a State in its sovereign capacity, and, in the lar- 
ger States, is the organ of the will of more than a million 
of constituents. It would then be absurd to suppose that 
the right of determining what he should say, and in what 
manner, should be placed by the Constitution in the pow- 
er of an officer wholly irresponsible to the body. 

The Chair begs pardon of the Senate for this intrusi 
which nothing but a desire to correct misapprehension as 
to its opinion, on so important a subject, would justify, 

Mr. CHAMBERS suid he felt gratified at the explana- - 
tion, because it enabled him, with still more accuracy, to 
comprehend the view of the Chair, to which end, alse, 
he had provided bmsclf, and then had on his desk a copy 
of the remarks which he had made, when he had an- 
nounced to the Senate the opinion alluded to. From 
that opinion, it appeared that the Chair had taken the 
position, that his power “on these great points, is an ap- 
pellate power only.” He should hereafter have occa- 
sion to notice the alleged distinction between ministerial 
and other power, and between order affecting the lati- 
tude or freedom of debate, and some other sorte of order, 

The true question he thought was narrowed down to 
the enquiry, whether the powcr of preserving order is 
lodged in the Chait, and to be exerted originally and pri- 
marily by the President, or whether this power is ap- 
pellate only, and dormant until callcd into action by a 
member. lt cannot, he thought, be denied that the 
President and the members derived their powers from 
the same sources. Has any Senator on this floor, other 
or More powers than are conferred upon him by the Con. 
stitution, the laws of Congress, and the rules of the Sen- 
ate? Has the Senate itself any other powers than those 
derived from these sources? The powers of the presid- 
ing officer is to be traced to the same sources. But gen. 
tlemen ask, whence are derived the powers of the Presi. 
dent to call to order? The question is retorted—whence 
do members derive the powcr? They admit the power 
to be lodged in the House, and the argument is that the 
President has it as an appellate power. Where then de 
they find in the Constitution one word directing that one 
member may call another member to order? 

Where in the laws of Congress or the rules of the Sen- 
ate do they find any express provision to this effect? 
There is none. Our rule does not designate by whom 
particularly a member may be called to order ; and if the 
President waits fora positive designation, so must a mem- 
ber. Then we are in this dilemma : we have rules, but 
no one has authority to call them into action. Our pre- 
decessors must have differed widely from ourselves on 
these matters, or they haye applied their time and their 
talents to small account. The illustrious author of this 
book (Jeiferson’s Manual) had intimated a very different 
opinion on this subject. He had prepared and presented 
to the Senate for their use a parliamentary rule, sanction-. 
ed years, which 
officer as the individual to move 
He then alluded to what had been 


on, 
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called by the honorable gentleman from Delaware [Mr.M’- 
Lanz, ] and he must be permitted to think very incorrect- 
ly called, inherent power. If the honorable gentleman 
had reference to power of the-presiding officer, not de- 
rived from the constitution or laws of ‘the United States, 
or rules of the Senate, he knew of none such, and utter- 
If, on the contrary, he had 
teference to powers derived from these sources, he could 
not well perceive with'what propriety the term inherent 


ly denied that they existed. 


could be applied to them. 


’ Mr. M’LANE denied that: he had introduced the term 
He took it up as the 
phrase connected with some remarks which fell from the 
gentleman himself, or from some gentleman on that side 


inherent power into the debate. 


of. the‘ House. 


Mr. CHAMBERS disclaimed the introduction of the 
term into the debate. “He was unwilling, but found it ne- 


cessary to repeat some of the views he had the honor to 
submit yesterday. The Constitution had made the Vice 
-President of the United States the President of the Senate. 
It designed, by placing him here, to invest him with 
some authority, or it did not. If no authority was there- 
by given, he has no power to preventa riot on your floor ; 
to protect your persons from violence, or to interpose his 
authority primarily, on any.other subject of order, how- 
--ever grossa violation of it may be exhibited in his pre- 
sence. No law of Congress gives him such power; no 
rule of the Senate confers it; and he certainly cannot 
derive it elsewhere. But gentlemen say he has the pow- 
er to suppress a riot on your floor; to secure your per- 
sons from assault, and to do such like acts, which they 
term a ministerial power.. Now whence is this ministe- 
rial power derived, and what is it? Does the Constitu- 
tion confer it? It says not one word about it. Does a 
law of Congress confer it? Itisno where alluded to in 
-your statute book. Does arute of the Senate delegate 
such a power? Your rules are totally silent on the 
subject of any such distinction of powers, nor does the 
term ministerial power find place amongst them. What 
is the ministerial power? Gentlemen have made fre- 
quent allusion to the particular question of order touching 
. latitude of debate.” He had heretofore said the day had 
gone by when any man would be willing in the face of 
this nation, to arrest the widest latitude of inquiry in this 
, body, and on proper occasions, into the political charac- 
ter and conduct of public men. He should select for an 
example, another instance of disorder—the case of a de- 
famatory and gross personality—not an assault on the bo. 
dy of a member, but an assault upon his honor, his integ- 
rity, vitally affecting every principle by which he main- 
tains his claims upon the respect and esteem of society. 
Suppose such an attack made by one member in the 
course of debate, on another and an unoffending mem- 
ber, on the floor ; and how are we to class this species 
ofdisorder? Is this case to justify the action of the min- 
isterial powers, which gentlemen tell us of? Can the 
presiding officer interpose? Gr will any member of this 
House say. it is a case in which our official dignity and our 
personal security does not require that the Chair should 
have authority to interpose ? Let us not be told that the 
authority of any one member on the floor to call the of- 
fending member to order is sufficient. Itis always an 
odious business to volunteer ina matter like this. There 
are forty-six members, exclusive of the offending and of- 
fended members, and it is no more the duty of one, than 
it is of all the others, to move in the affair. When one 
member shall rise to interpose, he must do soin the ap- 
prehension of drawing down upon himself the angry pas- 
_Sions. of the individual, who can say, “ by what peculiar 
motive, Sir, are you called upon to arrest remarks which 
forty-five other members, equally appreciating the rules 
2 propriety and decorum, have manifested no reluctance 
o hear? : 


Are we then to leave the offended individual to move. 


be the victim of the most unfounded imputation—that hig 
feelings have been lacerated, and his whole mental. ener- 
gies perhaps prostrated and confounded, by an unprovok- 
ed and unmerited assault? Is itin’a moment like this, 
that an injured and oppressed individual is to ‘be ‘left to 
his own resources of defence and protection? No, ‘said 
Mr. C. he was the last who should or could move “in the 
affair. 
the presiding officer to arrest such a course of remark, 
would with many be relied on as evincive of the verity of 
the very aspersion, which it might be said he was not wil. 
ling to hear, because not able to disprove. Every gene. 
rous feeling demanded the aid of other means. Hf there 
was any propriety in protecting our persons from injury, 
much more was there in guarding our private feelings 
and our honor from injury ofa much more serious chár- 
acter. It should be the special province of the chair to 
curb such passions, and prevent such scenes. But he 
did not know whether gentlemen would include such: a 
case in the class of ministerial duties admitted to be in the 
province of the chair. It seemed clearly to be within the 
exclusion of the language of the presiding officer, be- 
cause, being in the course of debate, it would affect 
in his appellate jurisdiction. Mr. ©. said, he really 
which gentlemen have reference, no more than he knew 
from what source they derived them. The’ true state of 
the case appeared to him to be, that the Constitution had 
clearly indicated the powers of our presiding officer’ by 


officer, according to the usage and notions indulged by 
those who had given him this character. The very men 


and duties of a presiding officer of a Legislatiye body. 


laws and rules of Parliament, gave them as it did to every 


man who had an acquaintance with the legislative bodies ` 


of the States of this Union, as correct and intelligible an 
idea of the powers and offices of the presiding office, of 
a legislative body, as of the powers and duties of a judge, 
orany other officer named in the Constitution ;- and it 
was as much tobe expected that they should go on to 
say, when speaking ofa judge, that he shall hear and de. 
cide questions of law, as to say, of the President of the 
Senate he shall cause order and decorum to be observed, 
as well from one member, when in debate, to another 
member, as from persons not members who commit acts 
of violence in the Chamber. ‘ 
The gentleman from Virginia, [Mr. TAZEWELL ] has 
well said, when a word js found in that instrument witha 
known received signification, it is to be received by us as 
importing such signification. The honorable gentleman 


illustrates this remark by reference to the word “court? 


I, said Mr. C. illustrate the same remark by the words 
** President of the Senate.” 

The Constitution gave to the President of the Senate 
such powers, as, according to the practice of those who 


made it, and all the States which received it, were usual- | 


ly exercised by such an officer; andas their powers were 
invariably exercised in common with the right of the bo- 
dy itself, to alter and amend its rules, so the same right 
was reserved to this body, by that instrument, and: the 


Senate have no more right to adopt, in the name of “rules ` 


of proceedings,” wild and extravagant decrees, enlarging 
their own powers or limiting those of their President, in 
violation of all Parliamentary and Congressional practice, 
than their President has to usurp powers never supposed 


-to belong to the station of a presiding officer, or to refuse 
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the latitude of debate, and therefore, came oaly with- ; 


did not know what these ministerial duties are, “to « 


making him such. Ææ vi termini, he possessed the | 
powers usual and proper to be exercised by a presiding i 


who had appointed him President of the Senate, ex-officio, | 
had themselves a distinct and definite idea of the powers ` 


The rules and usages of Congress, borrowed from the © 


the question of order? Was it not enough that he should _ 


Perhaps the very fact of his calling. in the aid of | 
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the-exercise of such as are universally admitted to belong 
to the station. : 

With the conviction of the constitutional existence of 
these powers in the presiding officer, and an entire wil- 
lingness to rely on their exercise, the Senate, at an early 
period, ‘formed, to use Mr. Jefferson’s language, some 
rales for its own government, but these going only to few 
cases, they have referred to the decision of their Pre- 
sident, without debate and without appeal, all questions 
of order arising under their own rules, or where they have 
provided none : thus placing ‘under his discretion,” as 
he continues, ‘a very extensive field of decision.” 

On some of the plainest as well as the most important 
items of legislative order, the Senate had no written rule 
whatever. He believed in every legislative body it was 
held necessary to restrain the speaker from subjects 
wholly and obviously foreign and irrelevant to the matter 
in hand. But yet, unless it had eluded his research, 
there was no written rule of the Senate to secure this ne- 
cessary result. Not one word on the subject. If he were 
now to leave the subject of the rules and practice of this 
body, and indulge himselfin a history of the beauty, the 
splendor, and the utility, of the Chesapeake and Delaware 
Canal, he would deny the authority of any individual in 
this Chamber, whether president or member, to charge 
upon him a violation of order, on the hypothesis, that the 
lez scripta is the only rule of this House. If the lex non 
seripta, if any thing beside the constitution, laws of Con- 
gress, or written rules of the Senate, could restrain me, I 
ask, (said Mr. C.) where is it found, and when found Lask, 
does it confine the primary call to the member, and re- 
fuse it to the President except on appeal? ‘his is the 
question, and we must not lose sight of it, and gentlemen 
will find the same argument which proves the authority 
of the member, proves the authority of the president : 
and if they deny the authority of either or both, they leave 

-usin a miserable condition, totally unable to secure the 
preservation of order or decorum at all. This is a state 
of things from which we wish to escape, and the interest- 
ing inquiry is, by what mode can we do so. 

‘On a former occasion, our presiding officer declared his 
opinion, after much reflection, that he had no right to call 
to order on questions touching latitude of debate. No dis 
cussion was had at the time, and no member was called to 
express his assent or dissent to the opinion. A commit- 
ment of the rules of the Senate for revision, had been 
made, and their report was in progress of adoption with- 
gut the slightest reference to that opinion, when the hon- 
orable gentleman from Virginia [Mr. Tazewexs,] thought 
it proper to propose an inquiry to the Chairman, whether 
the 6th and 7th rules had been the subject of their parti- 
cular notice, and if so, whether the committee had sus- 
tained the Chair in the opinion heretofore expressed. To 
these inquiries, the Chairman answered affirmatively. If 
our action on this matter had ceased here, or if no other 
step were taken by the Senate but to adopt the amend- 
ments of the Committec, with this accompanying explana- 
tion and construction of the Chairman, it would settle this 
question as far forth as the deliberate sense of this Senate 
can settle it. Being of the number of those who differed 
from the Chair and trom the committee in their construc- 
tion of the powers of the presiding officer, he had imme- 

_ diately engaged himselfin preparing a motion tu recom- 
mit the rules, with instructions to amend them, by ex- 
pressly delegating to the Chair the right of primarily 
calling to onler, which he believed it ought to possess 
He felt himself driven to the alternative of giving the 
power by express rule, or to acquiesce in the practice 
which the President has told us he feels himself bound to 

ursue, and which the committee say is the only practice 
justified by our existing rules. 

The honorable gentleman from Connecticut [Mr. Foor] 
anticipated this purpose, by submitting his amendment. 


Vou. IV.—21 


If gentlemen admit the propriety of this interposition 
from the chair, to protect our persons from violence, to 
prevent our chamber from being the scene of riot, and to 
prohibit ourselves, when not engaged at the moment in 
debate, from loud talking and noise, how can it be less 
necessary to bringit into actios when harsh and inflamma- 
tory and personal language is indulged by a member in 
debate? He would notagain propose the question which 
so forcibly presented itself; he had before put it to gen- 
tlemen to distinguish, if they could, between the cases in 
reference to the derivation of power; but he would ask, 
why confer the one, and withhold the other? And when 
we ask you to express by this rule the existence of such a 
power in the chair, do we wish to stop debate, or abridge 
its latitude and restrict it within narrower limits than it 
now claims? No, Sir, we wish no such thing; we wish 
to make it the duty of a particular individual, and he the 
presiding officer, todo that which it is said is now the dqu- 
ty, or rather privilege ofall, and therefore, though neces- 
sary to the peace and harmony of this body, and to the in- 
terests of the nation, isnot likely to be done by any one 

We wish to vest this power, and make it the duty too of 
one who is placed here by other means than by our votes, 
who, not deriving authority from us, and not participating 
in our debates, has compesure and opportunity to observe, 
and disposition to resist, éven the first approach toward a 
deportment unbecoming the representative ofa sovereign 
State, and calculated to disturb rather than to promote 
the legitimate objects of our mission. We wish this pow- 
er to repose where it has been placed and is now exercis- 
ed in every legislative body of which we have any know- 
ledge. 

There was another point, to which he said the honora- 
ble gentleman from South Carolina (Mr, Sarrg] had so 
efficiently given his notice, that it should not cause him to 
fatigue the Senate much longer; that was, the very sin- 
gular suggestion, that the amendment gave a dangerous 
increase of power to the Chair. 

He had yesterday answered this objection, and he did 
not, after reflection, perceive the fallacy of his reasons ; 
but he would now meet it inanether mode, and give to 
those who urge either horn cf the dilemma. Suppose, 
then, first, that the President is a man of intelligence, 
integrity, and patriotism ; can any member of this body 
be unwilling to confide to such hands the power of pre- 
serving order and decorum? He would not allow him- 
self so to think. Then let us next suppose the presiding 
officer to be such a monster as the gentlemen have con- 
jured up—to borrow the language of the gentleman from 
South Carolina, [Mr. Smrea,} to be utterly destitute of 
intelligence, integrity, patriotism, or any principle which 
can protect you against his machinations; one who will 
eagerly seize upon, and despotically use every power 
which he can bring within his grasp. Will gentlemen 
say it is to sucha man they are willing to surrender 
the decision of their rights, a decision final, conclusive, 
and irreversible? Tt is in vain to say, we shall find safety 
in the fact, that this power can only be called into life by 
a member on the floor. Such aman will never want the 
means to persuade or deceive some one of the forty-eight 
men into a participation of his plans. He will always be 
able to make some one, however unwillingly, yet the 
sure instrument of his treacherous purposes. Thus stands 
the matter, according to the powers of the President, al- 
leged to be derived from existing rules. What would be 
the result of the different cascs supposed, after the pro~ 
posed change of the rule ? If your presiding cficer shal] 
be intelligent and patriotic, disposed and capable ‘to do 
his duty, he will be no less likely to give yvu sound de- 
cisions, because there may be an appeal from his judg. 
ment. In the other case supposed, in which your pre. 
siding officer is presumed to be destitute of scund princet- 
ple and honest intention, surely it cannot be cause of com- 
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plaint that you reserve to yourselves the right of revising 
the decisions of no officer who is corrupt, the right to 
correct the mischiefs of an arbitrary despot; the right, in 
fine, of protecting ourselves and our States, in the enjoy- 
ment of those prerogatives which the Constitution and 
laws of the land have guaranteed to them, and to us as 
their representatives. Where can we hope for safety 
‘and protection, if not among ourselves, in the majority of 
this body ? Are we to be told, that as one individual may 
be deceived, ‘or seduced, so may the majority ? The an- 
sweris, that when that fearful day shall. arrive, which 
- shall witness a corruption of a majority of this House, 
when this whole body is to unite with an unprincipled 
aspirant, who tramples under foot the sacred obligations 
of the Constitution, and his solemn oath to God, it little 
matters what are your rules. Ifsuch a day shall be per- 
mitted to arrive, the destinies of this nation are sealed, its 
fairest, fondest hopes are blasted forever ; and in the ge- 
neral-wreck of law and order, no rule you can make will 
escape the general ruin. 
Mr. WOODBURY, of N. H. observed, that the course 
ef remarks on this subject, by the gentleman from Mary- 
land, had imposed a duty on all, who might vote for the 


as compared with the other House, or were ¢* ineffably 
stupid.” The words of the rules exempt from this reproach, 
most clearly, our fathers who cautiously formed them. 
The sixth and seventh contain no language in any way 
consistent. with the idea, that by them the Vice President 
is any thing but an umpire in all ealls to order for. words 
spoken. In both of them he is expressly authorized te 
render judgment after the call; whereas, if .he himself 
made the call he would render judgment before he made 
the call. He appealed to the gentleman from Maryland, 
as a lawyer, as well as a politician, to say, if the words of 
the rules admitted of any other construction, and that their 
spirit would admit of no other, since no appeal was pro. 
vided for from the decision of the Vice President, no man 
of independent feeling, and of due respect to those whe 
| made the rules, could for a moment believe. 

I shall vote then for the last part of the amendment, if 
the first part be adopted ; because the first part confers 
anew power, never before conferred by our rules. ` T 
should vote for it also if the first part be not adopted, as 
it is a salutary restraint on the old powers conferred by 
our rules. 

But I am utterly astonished, that gentlemen can sup- 


amendment for reasons different from his, to explain their | port this branch of the amendment, and still argue that 


views or consent to be misunderstood or misrepresented. 


the Vice President has a power to eall to order for words 


The amendment, said Mr. W. in its operation, has not | spoken in debate, independent of any rules made by this 


been distinctly apprehended ; else probably less diversi. 
ty.of opinion would exist as to its adoption. It, in truth, 
‘will work two separate and independent effects. One 
will be, to confer on the Chaira new power, the other to 
Jace a new limit or restriction on all its power. One 
is produced by giving the authority to call to order for 
“words spoken in debate ; the other, by giving an appeal, 
from that call to order, and from all decisions of every 
‘kind, to the members of the Senate. Asa friend to re 
stricted power in all public officers, and to jealousy of its 
exercise, he should certainly vote for the appeal ; and as 
the right to call to order in the first instance by the Chair, 
was of so little consequence, when subjected to an appeal, 
he should also vote for that, if he could not vote for the 
appeal separately. Every gentleman will see that this 
grant of a new power, to one person more, who, in addi- 
tion to the present forty-seven, may call to order in. the 
first instance for words spokén, is not likely to produce 
either much good or huri if controlled by that forty-seven 
on an appeal from the Chair. So that the whole contest, 
worth a moment’s consideration, was that part of the 
amendment, subjecting all calls to order by the Chair to 
the revision of the Senate. This was entirely A new pro- 
vision. It had not been formerly introduced, for the very 
pat reason, that no power to call to order in this case 
ad ever been conferred on the Chair by the rules of this 


body. Ifit had been, as was done in the other House, 


expressly—then, undoubtedly, as there, it would here, | 


have been subjected to an appeal. To suppose that 
the Senate would confer such an essential and controll 
ing power over the deliberations without any restrictions 
when the other House had imposed implicit restriction, 
would be to suppose the Senate less vigilant and more 
servile and slavish to their presiding officer, than any 
other legislative body in any free government. The 
other house acting under the same clause in the Consti- 
tution would limit the power, though the Speaker is ap- 
pointed by themselves—is one of their own number, and 
daily amenable to thcir. authority: and yet the Senate 
would not limit the power, when their presiding officer 
was not appointed by themselves ; was not elected in the 
same manner, and was not amenable to their pleasure for 
any. supposed neglect of duty. “To-argue, therefore, that 
the Vice President has heretofore, by our rules, had 
this power to call to order for words spoken in debate, 
` without any appeal to the Senate, is to aver, that those 
who made these rules were most regardless of their safety, 


body. This has truly been pronounced a doctrine most 
dangerous and alarming. Where does he obtain it ? From 
the Constitution ? But that confers upon the Senate, and 
not their presiding officer, the right to make rules. He 
can only preside, or administer rules already made. The 
express grant to them of this right to make rules, ex- 
cludes his right to make them ; and if he cannot make 
one by the Constitution, it is, on this same principle, an 
usurpation, if he undertake to make one by the lex par- ` 
liamentaria, or virtue oficii, or in other way not autho- 
rized and ratified by the Senate, to whom alone constitu- 
tionally is delegated this important trust. But a single 
and decisive answer to all claim of an implied or inherent 
i power in the Vice President to make and enforce this 
rule, without an express grant of the Senate, to calla 
member to order for words spoken in debate is, that ifhe 
possess this power we cannot rightly subjcet it to an ap< 
peal. If he possess it in any way, I care not what, indes 
pendent of an express rule made by us—we can neither 
divest him of it nor in any manner restriet it. It becomes 
an encroachment and usurpation by us to attempt to sub- 
ject it toan appeal. He can, and ought to put our ap- 
peal to defiance. Teis not responsible to us for the ex- 
ercise of powers not conferred by us ; but responsible to 
the people alone. 

All, then, who believed that the Vice President did not 
derive his power from express grant by the Senate, must 
of course vote against the appeal, or be guilty of attempt- 
ing to impose shackles on that officer, which, under the 
Constitution and his constitutional rights, cannot lawfully 
be imposed. But all who believe that he derived it from 
express grant by us, would certainly not make that grant 
without the caution and jealousy of subjecting the power 
to our revision. Nobody has greater confidence than 
myself in the present presiding officer, in his integrity, 
intelligence, or liberal principles. 

But we are about to establish a new precedent, per- 
haps to last many years : we are about, in my opinion, to 
confer, by the first part of the amendment, a new, and, 
standing alone, important power; times and men may 
change ; and, for one, I will never consent to bestow it 
on any officer whatever, unless subject to an appeal and 
revision by this body. By suchan appeal, the grant be- 
comes of little consequence, and will leave, unimpaired, 
inthis body, the highly essential attribute of controlling 
its own deliberations. : 

Mr. BERRIEN said, that he had framed an amendment 
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in the form of a resolution, which he would now offer to 
the consideration of the Senate. He considered the 

ower of calling to order in other cases than in debate, a 
well settled ministerial power, which could exist in no 
other hands than those of the Vice President—because 
the attention of the members is not supposed to be upon 
the proceedings in such cases. But in the debate, the 
attention of every member would be wide awake ; they 
would be the most interested in checking disorderly lan- 
guage; and, therefore, a delegation of power to call to 
erder in such cases would imply a want of confidence in 
the Senators themselves. The general disposition of the 
Senate to preserve decorum seemed to make such a de- 
legation of power unnecessary. He was, thus, disposed 
to confirm to the presiding officer the right of calling to 
order in all ordinary cases ; and to retain to the members 
of this body the right of calling to order during debate ; 
imposing upon the President the duty of determining 
whether the call should be sustained or not, with a right 
of appeal to the Senate in difficult cases. 

Mr. B. then proposed to amend the said proposed 
amendment, by striking therefrom the words ‘* by the Pre- 
sident or a Senator,” and inscrting the words, *¢ for any 
other cause than for words spoken ‘in debate, by the Pre- 
sident or a Senator, or for words so spoken by a Senator.” 

Mr. FOOT said: 1 rise to defend my amendment 
against the unfounded charges which have been made 
against the amendment itsclf, and, by implication, against 
me, for offering it to the consideration of the Senate. 
But before I proceed to consider these charges, F will 
first reply to the amendment offered by the Senator from 
Georgia, (Mr. BEUREN. ] 

What, sir, docs his amendment propose? To strike 
out from my amendment that part which recognises in the 
President the power to calla Senator to onder. TH adopt- 
ed, it will defeat the original amendment entirely, and 
leave the 6th rule with all its imperfections and embar- 
rassments. 

This amendment, proposed as an amendment to the 
amendment under discussion, applies to the 7th rule, 
which relates to calls to order for words spoken. [Here 
Mr. F. read 6th and 7th rules.] ‘The original amendment 
applies only to the 6th rule, directly, but involves all 
questions of order, so far as to embrace the right of ap- 
peal. ‘The Senator may obtain his object by amending 
the 7th rule—but if hig amendment should now prevail, 
it will entirely defeat onc of the principal objects of the 
first amendment, which is, not so much to settle a disputed 
point, as to explain an ambiguity in an existing rale—not 
to confer any new power, but to strip an existing rule of 
ambiguity and doubts—which this discussion, from both 
sides of the Senate, proves incontestibly to exist in the 
present rule; and which itappears has exposed the pre 
siding officer to very serious and unpleasant imputations, 
because he has given to the rule a construction different 
from any of his predecessors. One object in proposing 
this amendment, both in committee and new in the Se- 
nate, was, to remove any doubts and embarrassments 
which have been, or may be, caused by the present rule, 
and to settle the question definitively, by a vote of the 
Senate. If the amendment prepared by the Senator 
from Georgia should prevail, this object will be defeated. 
Tam, therefore, opposed to this amendment, 


As to the amendment proposed by me in committee, | 


and now before the Senate, by a call from the Senator 
from Virginia, [Mr. Tazewsinj—for, sir, i must be per- 
mitted to say, that, on this subject, I feel myself abso. 
lutely and imperatively called upon to defend the amend- 
ment, and to state my reasons for opposing it in commit- 
tee—I have only to say, that, standing in my place as a 
representative of one of the sovereign states which com- 
pose this Union, I claim the right to propose to the con- 
Sderation of the Senate any measure, either in relation 
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to the general interests of the Nation, or to our own pro- 
ceedings, which appears to my judgment to be expe- 
dient and proper, on my own responsibility, and shall al- 
ways be ready and willing to assign the reasons which in- 
duce me to make such proposition ; and 1 know the cour- 
tesy of the Senate will accord to every Senator this pri- 
| yilege. 
What is my amendment? A plain proposition so te 
amend an existing rule, as to recognise in the President 
of the Senate the right and the obligation to call a Sena- 
tor to order for a breach of the written rules, or any viola- 
tion of that decorum which is indispensable to preserve 
the dignity of the Senate, and facilitate the transaction of 
the public business ; to restore the rights and powers of 
the President, which have been limited and destroyed by 
the written rule, or by the construction which has been 
given to it—-with this additional guard against its abuse, 
to allow an appeal, in ali cases, from the decisions of the 
Chair: in skort, to secure to the Scnate the control of 
their own deliberations, and the same privileges which 
are enjoyed by every other deliberative body, in this, and 
every other country which has a representative assembly. 
Now, J appeal to every Senator on this floor: Is this 
proposition obnoxious to the harsh epithets which have 
| been heaped upon it? Is this the monstrous power—as 
| stated by the Senator from Delaware ? [Mr. McLanr.] Is 
thisa gag law—as stated by the Senator from Kentucky ? 
(Mr. Rowan.] Am J, sir, to be charged with proposing to 
give to any mana ‘monstrous power,” or with having 
proposed a “ gag law ?? Sir, my political course has ne- 
ver exposed me to such a charge among my acquaint- 
ance; it docs not apply to one of my political tenets, 
however familiar it may be with some gentlemen, 

But, sir, in proposing and advocating. this amendment, 
I have nothing to do with any disputes or altercations in 
this body, previous to the present session, when I first 
became a member: and 1 will not be dragged into any 
such discussion—although, as a member of the committee 
and of the Senate, [ shall never hesitate to do my duty. 

My only object in offering this amendment, was, to cor- 
rect an evil which may arise from the construction of the 
present rule, and which this debate fully proves to have 
existed, and which certainly requires a remedy. Under 
the present rule, with the construction which it has re- 
ceived, taken in connexion with Jefferson’s Manual 
(whichis considered as the guide for the proceedings of 
the Senate in all cases not specially provided for by the 
rules of the Senate,) | contend that no Senator can be. 
called to order for offensive words until he has finished 
his speech. Now, Sir, unless we provide, by a special 
rule, that a member may be called to order while speak- 
ing, we shall be compelled to sit as patiently as we can 
end hear the whole abuse; and after he has finished we 
| may then call him to order and punish him; this certain. 
| ly is not a remedy for the evil. Every other deliberative 
| body has, by a special rule, provided a remedy for this 

evil; and my amendment proposes 9 similar rule for the 
Senate, 

| But, Sir, the amendment proposed by the Senator from 
! Georgia, (Mr. Benrixn,] will prevent the President from 
exercising this power, which is considered indispensable 
fur the preservation of order and the prerogative of every 
| other presiding officer. My own experience proves, and 
! every Senator present will agree with me, that this power 
involyes too much delicacy to be often used by members. 
It is extremely unpleasant for a Senator to call a brother 
Senator to order; butif the President in his official char- 
acter calls to order, this delicacy is not felt, nor is offence 
given; nor can there be any danger of the abuse of the 
power, if an appeal be allowed to the Senate, from the 
decisions of the Chair. 

The question was then taken on the amendment offered 
by Mr. BERRIFN, (the yeas and nays having been eall- 
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ed by Mr. Cuawners,) and it was rejected by the follow- 
ing vote: À 

‘YEAS—Messrs. Benton, Berrien, Chandler, Dickerson, 
Ellis, Hayne, Johnson, of Ky. Kane, King, McLane, Ma- 
.con, Ridgely, Rowan, Smith, of Md. Tazewell, Tyler, 
Van Buren, White, Williams, Woodbury.-—20, 

NAYS— Messrs. Barton, Bateman, Bell, Bouligny,Cham- 
bers, Chase, Cobb, Foot, Harrison, Hendricks, Johnston, 
of Lou. Knight, McKinley, Marks, Noble, Parris, Rob- 
bins, Ruggles, Sanford, Seymour, Silsbee, Smith, of S. C. 
Thomas, Willey. —24. f 

The question then recurring on the amendment to the 
6th and 7th rules, proposed by Mr. FOOT, the yeas and 
nays were called by Mr. CHASE. 

Mr: ROWAN moved a division of the amendment, and 
that the question on striking out be first taken. 

Mr. COBB suggested that the gentleman’s object would 
be attained by moving to amend the amendment, by strik- 
ing out a certain portion of it. 

Before the division proposed by Mr.ROW AN took place, 

Mr. JOHNSTON, of Lou. moved an adjournment. 


Wroxrspay, Fenruary 13, 1828. 
PROCESS IN COURTS OF THE U. STATES. 

On motion of Mr. ROWAN, the Senate went into con- 
sideration of the bill to regulate Processes in the Courts 
of the United States admitted into the Union since the 
29th September, 1789. f 

[This bill establishes the modes of proceeding in suits 
in the Courts of the United States in those States admit- 
ted into the Union since the year 1789—in those of Com- 
mon Law the same as in the Supreme Courts of the same 
State—in proceedings of Equity according to the princi- 
ples, rules, and usages, of the Courts of Equity ofthe said 
States—and, in those of Admiralty and Maritime Juris- 
diction, according to the rules and usages of Courts of; 
Admiralty, as contra-distinguished from Courts of Com- 
mon Law, except so far as may have been otherwise pro- 
vided for by acts of Congress, and subject to such altera- 
tions.and additions as the Courts of the United States 
may think expedient, or to such regulations as the Su- 
preme Court of the United States shall from time to time 
prescribe.] 

The amendment of Mr. ROWAN, to strike out all the 
bill after the enacting clause, and insert a first section, | 
similar to the first portion of the ofiginal bill, and a se- 
cond section, in the following words: ** That so much of | 
‘tany act of Congress as authorizes the Courts of the 
** United States, or the Supreme Court thereof, at their 
** discretion, to add or modify any of the rules, forms, 
“ modes, and usages, aforesaid, of the forms of writs of 
“t execution, and other process, except their style, shall 
“be, and the same is hereby, repealed ; was the ques- 
tion before the Senate. 

`. On this amendment a Debate arose, which continued 

until a late hour,in which Messrs M’KINLEY,SANFORD, | 
TAZEWELL, JOHNSON, of Kentucky, BERRIEN, 

‘VAN BUREN, KANE, M’LANE, and ROWAN, parti- 

eipated. 

The yeas and nays were then called, by Mr.SANFORD, 
on the question of striking out the original bill, and was 
decided in the affirmative, by the following vote : 

YEAS—Messrs, Benton, Chandler, Cobb, Dickerson, 

' Eaton, Ellis, Harrison, Johnson of Kentucky, Johnston 
of Louisiana, King, McKinley, McLane, Parris, Ridgely, 
Rowan, Smith of South Carolina, Tazewell, Tyler, Van 
Buren, White, Williams, Woodbury—22. 
~NAYS—Messrs. Barnard, Barton, Bateman, Bell, Bou- 
ligny, Chambers, Chase, Foot, Hendricks, Kane, Knight, 
Marks, Noble, Robbins, Ruggles, Sanford, Seymour, Sils- 
bee, Smith of Maryland, Thomas, Willey—21. 

The question then recurred on the first section moved 


by Mr. ROWAN. Mr. JOHNSON having called for the 
yeas and nays—~ 
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Mr.SMITH, of South Carolina, moved an adjournment, > 


which was not agreed to ; and the question being taken, 
the first section was adopted, by the following vote : 
YEAS—Messrs. Benton, Chandler, Cobb, Dickerson, 
Eaton, Ellis, Harrison, Hendricks, Johnson of Kentucky, 
Johnston of Louisiana, Kane, King, McKinley; McLane, 


Macon, Noble, Parris, Ridgely, Rowan, Smith of Mary.- 


land, Smith of South Carolina, Tazewell, Thomas, Tyler, 
Van Buren, White, Willams, Woodbury—28. : 

NAYS— Messrs. Barnard, Barton, Bateman, Bell, Bou- 
gny, Chambers, Chase, Foot, Knight, Marks, Robbins, 
Ruggles, Sanford, Seymour, Silsbee, Willey—16._ 

Mr. ROWAN called for the yeas and nays on the se- 
cond section offered by him ; his call being sustained, the 
amendment was rejected, by the following vote: 

YEAS— Messrs. Benton, Cobb, Eaton, Ellis, Harrison, 
Hendricks, Johnson of Kentucky, Johnston of Louisiana, 
King, McKinley, Macon, Ridgely, Rowan, Smith of South 
Carolina, Tazewell, Tyler, White, Woodbury —18. ` 

NAYS—Messrs. Barnard, Barton, Bateman, Bell, Bou- 
ligny, Chambers, Chandler, Chase, Dickerson, Foot, Kane, 
Knight, McLane, Marks, Noble, Parris, Robbins, Rug- 
gles, Sanford, Seymour, Silsbee, Smith of Maryland, Tho- 
mas, Van Buren, Willey, Williams—26. ven, T 

Mr. WHITE moved to amend the bill, by striking out 
the words ‘Supreme Court,” and inserting, in. their 
stead, the highest Court of original general jurisdiction.” 

Mr. CHANDLER inquired the object of this alteration. 

Mr. WHITE said, that, in some of the States, there 
were no Supreme Courts: therefore, if this change was 
not made, there would be no Courts, to the rules of 
which those of the Circuit Courts could be assimilated. 
The amendment would make the bill applicable to the 
condition of all. . 

The amendment was then agreed to, and the bill w 
ordered to be engrossed for a third reading. 


POWERS OF THE VICE PRESIDENT. 


The Senate resumed the consideration of the report of 
the select committee on the rules of the Senate ; the mo- 
ton of Mr. FOOT still pending— 

Mr. JOHNSTON, of Louisiana, said he was in favor of 
the amendment which conferred the power of preserving 
order on the presiding officer of the House, because he 
believed order essential to a deliberative assembly ; and, 
as the exercise of the power had been declined, it became 
necessary to invest the Chair with a power without which 
his duties ander the Constitution could not be performed, 
nor the order of the Senate preserved... The power must 
be vested somewhere. It pertained he thought of right, to 
the presiding officer. It wasa power usually exercised 
by those who presided over the deliberations. of public 
bodies, and it could not be exercised with effect by any 
other, It was clear, from experience, that. the power of 
calling to order would not, in extraordinary cases, be ex- 
ercised by members. The person entitled to the protec- 
tion of the House, who was the object of personal animad- 
version, would not claim the interference of the House, 
because he is cn the floor to defend himself. His friends 
will not, because, seeing the injury already inflicted, they 
will prefer the right of repelling the attack. The friends 
of the assailant will not, seeing the party is present either 
to stop it by appealing to the Cha’r, or by exercising the 
right of self defence. The party excited by the sense of 
the injury, assails his adversary in return, retorts, erimi- 
nates, and insults. The party rejoins, and a scene dis- 
graceful to the actors, to the Senate, and to the country, 
ensues. Where can it end, but in blows on the floor, or 
in an appeal to the fell of honor? it being considered 
the duty of all to call to order, it is the particular duty of 
no one—and no one will take upon himself to de what 
equally belongs to every other member to do : the inter- 
position would be deemed at least officious, and perhaps 
by both parties; and what becomes of the business, the 
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order, peace, and dignity, of the Senate? But, if the 
power is conferred on the Chair, it becomes his peculiar 
duty, under his responsibility, to exercise it promptly and 
firmly. Inthe Senate the duty is divided, and the re- 
sponsibility lost by diffusion: it becomes a mere right, 
without imposing any obligation or duty, and there will 
be no remedy for the confusion and disorder which per- 
sonal quarrels may introduce into this place. 

This much I have said in regard to the expediency of 
conferring the power. But the power to preside over 
the body is derived from the Constitution. The power 
of presiding presupposes certain duties inherent to the 
officer, and requires no law or rule to confer the right. 
He has a right, by virtue of his office, to sit in the Sc- 
nate ; to superintend its proceedings ; to preside over its 
deliberations ; to put all questions ; to administer oaths ; 
to judge of the violations of the rules, and to enforce them, 
and to do every other thing which belongs to the office. 
The Senate have the right to prescribe rules; but he is 
the executive officerherc. {fe has a general duty of pre- 
siding over the body according to the custom of such bo- 
dies. The Senate may prescribe rules to extend, or limit, 
or explain his general duties. 

The right to perform the duties which belong to the of- 
fice, is aright inherent in the officer, not expressed in 
words, nor are the duties susceptible of enumeration. 
That without which the office cannot be, is an essential 
part of its nature, and is inherent in the thing, as the 
quality is inherent in matter. The right to preside is ex- 
preasly conferred by the office ; but the right to enter 
the Senate, and to be present at its deliberations, which 
cannot be questioned, is inherent, not expressed : it is 
implied, because it is essential to the performance of the 
duties of the office, and without which the .oflice could 
not be. The right todo, when there, what pertains to 
his office is also inherent, and there can be no Conbt of 
his right to do the duties that belong to the office. What 
those duties are, must be derived from the nature of the 
office, and the general understanding and usage., 

The Constitution creates the Vice President, ex-officio, 
‘* President of the Senate.” The right and duty of pre- 
aiding in that body is inferred from the words which cre- 
ate that office. The act of presiding over a-body whose 
duty it is to deliberate, to dcbate, and to decide on ques- 
tions of greatest interest, legislative, executive, and ju- 
dicial, requires that the body should be kept free from in- 
terruption, confusion, and disorder. It requires that 
order, in its strict parliamentary sense, should be main- 
tained. Itis the right of protecting and preserving the 
body itself. It is aright without which the regular action 
of the body could not be carried on. ‘Fo whom does this 
duty belong ? to the presiding officer, or the collective 
body, or the members? What was in contemplation of 
those who created the ofice? What is the general ac- 
eeptation ? What is the duty of all those who, under | 
whatever name, are called to preside over public bodies? 
Order is the first law of every body, and he who presides 
must preserve it : such is the universal understanding and 
usage with regard to it. 

The Constitution has provided that, when the Presi- 
dent of the United States is tried on impeachment before 
the Senate, the Chief Justice shall preside. What rights 
and duties does this impose? Certainly it constitutes him 
the head of the Court, though nota member. He pre- 
sides over the Senate, conducts the timal, preserves order, 
and does all other acts necessary to fulfil the duty. On 
the trial ofa Judge, that office would devolve on the Pre- 
sident of the Senate, who, in ike manner, would conduct 
the trial, preserve order, interrogate witnesses, take the 
opinion of the Senate, and do all other acts pertaining to 
the presiding officer of the House, of which the trial of 
Judge Chase furnishes an example. In hke manner, the 
President of the Senate must preside in all legislative | 


proceedings. There is equal authority and necessity for 
both; and no sensible distinction can be taken. In both 
cases it implies the same duties. The Chief Justice would, 
under the right to “ preside,” exercise the power of pre- 
serving order, by a right universally conceded as indispen- 
sable to his duty, not by any express delegation, or by vir- 
tue of any rule, but asa necessary incident. The Presi- 
dent of the Senate, in similar circumstances, would have 
the right to exercise the same privileges ; and the right 
to preside in all other cases implies the use of the same 
means ; and such has been the uniform practice in the Se- 
nate from the beginning—a power never doubted by the 
presiding officcr—never questioned by the Senate, The 
Senate cannot be organized, or hold its sessions, until the 
President of the Senate is present, or some one in his 
place. Hetadministers the oath to the other members ; he 
puts all questions ; but there is no law or rule of the 
Senate for this. It is purely by virtue of his office, call that 
power what you will. 

Mr. Jefferson, when he came to be President of the 
Senate, had a just anc comprehensive view of the duties 
of the place. He saw that they did not consist in the ex- 
ecution of the few and simple rules of the Senate, but that 
it required a knowledge of the whole subject of parlia- 
mentary law, practice, and usage. He therefore prepar- 
ed a work from the best authority, for his own govern- 
ment; and, in the preface, he explains his views, from 
which I read the following ; 

“ The Constitution of the United States, establishing a 
legislature for the Union, under certain forms, authorizes 
each branch of it to determine the rules of its own pro- 
ceedings. The Senate have accordingly formed some 
rules for its own government, but those going only to @ 
few cases, they have referred to their President, without 
debate, and without appeal, all questions of order arising 
either under their own rules, or when they have provid- 
ed none. ‘his places under the discretion of the Presi- 
denta very extensive field of decision, and one which, 
irregularly exercised, would havea powerful effect on the 
proceedings of the House.” ‘The President must feel 
weightily and seriously this confidence in his discretion, 
and the necessity of recurring, for its government, to some 
known rules,” &c. “q have begun a sketch, which those 
who come after me will successively fill up and correct, 
till a code of laws shall be formed for the use of the Se- 
nate, the effects of which may be accuracy in business, 
economy of time, order, uniformity, and impartiality.” 
He quotes from Hatsel—‘* That it is very material. that 
order, decency, and regularity, be preserved in a diguie 
fied body.” 

I read this to show the sense in which Mr. Jefferson 
understood the duties of the place. This manual of Mr, 
Jefferson was never adopted by the Senate. Itisa book 
convenient for reference to the presiding officer, in de- 
ciding the daily questions of order that are submitted to 
his discretion, in which he finds the rules which have been 
uniformly acted on in this body, The Lex Parliamenta- 
ria is cvidence of the usage of parliaments, and is con- 
sulted as a safe guide, perhaps the best on all questions 
of order, and on all subjects on which it treats ; and, al- 
theugh not binding on the President of the Senate, is of 
high authority, and, like the writings of enlightened men 
on every subject, entitled to great respect. 

‘The Scnate, with this knowledge of the powers of the 
presiding officer, and with the practice of Congress be- 
fore them, declare ‘* that every question of order shall be 
decided by the President,” and “when a member shall be 
called to order, he shall sit down until the President shall 
have determined whether he isin order or not.” Of the 
jurisdiction of all questions of order there is no doubt, 
and if there was, here it is expressly delegated. But who 
has the right to call the members to order? Certainly the 
President, or the rule would have said, “when called to 
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order” bya member: the omission of these’ words ren- 
dersit clear that the member was not intended. Besides, 
the power to make rules is a collective power in the Se- 
nate, and if a single member has any right to call to or- 
der, it is in virtue of no express authority, but a right in- 
cidental to his place, and no better right than that of the 
President, and at most only concurrent. It was not ne- 
cessary to express in the rule who should exercise the 
right of calling to order ; that belonged of right, accord- 
‘ing to the general understanding, to the officer charged 
to preside over the body, and it is doubtful if negative 
words could have taken it away. : : 

` But it is said, can the President assume the high power 
of calling a Representative of a sovereign State to order, 
for words spoken in debate ? Why not? The Vice Pre- 
sident is elected by all the States—the second officer of 
the Government : he is the head of this body, and presides 
over it. But if he cannot call to order, how shall a Se- 
nator, who is only equal to the other members ? 

But it has been urged that this isa most dangerous 
power to confer on the President of the Senate. 'Thatit 
‘involves the freedom of debate, and the most sacred pri- 
yilege of the members, &e. ‘he right to call to order is 
a mere nominal privilege. Itis the power you have al- 
ready, by your rules, conferred on the President, of de- 
ciding on. the question of order, when made, that is dan- 

erous, under which he. may restrain the freedom of 
debate. But there isno danger any where. The liberty 
of speech and the freedom of debate are perfectly under- 
stood. They are almost without limit. The utmost lati- 
tude of remark and animadversion, with regard to the 
principle, measures, and motives, of those in power, is 
allowed. There is no limit but the sense of decency and 
propriety. What violates the order of the body, and in- 
fringes the rights of the members, is equally well known. 

Iam no advocate for abridging the freedom of debate. 
I know it is essential to our free institutions. There can 
be no free Government long without it. We may say 
what we please of public men and public measures ; they 
are not under the protection of the Senate. It is our duty 
to speak of abuses, and it is their chief security that we do 
bring every thing to the light of day. Suspicions and 
surmises of Abuse in the Administration, are infinitely 
more dangerous and more dreaded by men in power, 
than, open charges manfully preferred, which gives them 
the opportunity of defending themselves, and vindicating 
their conduct. Besides, it has a most salutary effect ; it 
‘keeps both parties on the watch, and the public are safe. 
Tt is when members impugn each others’ motives, and di- 
rect personal abuse against each other ; it is when decen- 
ey and decorum and order are violated, that he must in- 
terpose his authority. In this he must exercise a wise 
‘and sound discretion, enlightened by the best usages on 
the subject ; for what is order, cannot be defined by apt 
and precise words. ; 

The power of calling to order confers no power that 
can- be abused, It is merely conservative and ministerial. 
The power to punish belongs, under the Constitution, to 
the body itself ; and if the presiding officer should gross- 
ly violate the law and the rights of the members, if he 
should infringe the ireedom of debate, there.is a remedy 
here. 

But Ihave no such fears. The President would act 
under a high sense of duty, in the presence of the Senate 
and before the country. He presides over the body, and 
looks down with calm and settled dignity on the scene 
below. He does not mingle in the debate, nor catch the 
passions engendered inthe conflict. He fecls that he is 
the umpire here ; although he may be at the head of a 
party contending on the floor; he throws off the parti- 
zan to preside, under the obligations of his duty, and the 
sanctions of his oath, with every motive of ambition to do 
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the purposes of a party, either by overdoing his duty, or 
refusing to do it, would be fatal to him and his party, “We 
every day trust our property and lives to the Courts’ of 
Justice ; and, although they are composed of ‘men con. 
nected with the political parties of the country, they do 
not carry their politics to the bench. Almost every emi. 
nent man has had his feelings enlisted, and perhaps hig 
political fortunes identified, with one of the great parties 
that have divided and agitated the country ; many. of 
them owe their elevation to the influence of the patty tg- 
which they belonged. But I have never heard that in’ 
any case, between individuals, in the most violent times 
that the ermine had been sullied by political passions, 
And if, in a few cases, in public prosecutions, the politi. 
cal feelings of the Judges have led them into error, they 
stand as memorable examples of the judgment that awaits 
the abuse of power. en 
I have no fear of any man who reaches that place, who 
must be in general a leading man of a party. The publie 
favor which carries him there, the hopes it cherishes, the 
ambition it animates, are the security for his faithful con.; 
duct. 5 
We are told that such is the courtesy of the members, 
and such the impressive dignity of the body, that ng rules 
åre necessary to preserve order. It is true now ; but 
this calm may be deceitful. We have ardent hopes, and’. 
strong passions, contending, like other men in the great 
struggle, in which we may unexpectedly find ourselves,” 
in spite of all our moderation and self respect, carried’ 
away by those very feelings we deprecate. It is to guard 
against this, that I desire to arm the Chair with a power 
which, by timely interposition, will prevent the occur 
rence of scenes disgraceful to the Senate ; and now is the 
proper time. i ais 
The gentleman from New York [Mr. Vaw Burzy] hag 
taken a distinction where there is no difference, and a 
distinction which is fatal to his whole argument. E 
He says the President has a right to call to order in 
every case, except ‘for words spoken ” By what autho. 
rity can he cali to order in any case? There is norae 
that gives him the power. It must, therefure, be by 
some right inherent in the office ; which does not require 
the action of the Senate to bring it into existence. That 
is the inherent power of the office for which I have con: 
tended. Having obtained a power to call to order, how: 
docs he limit to special cases ? How does he establish:a.. 
criterion between words spoken and conversation, orang.» 
other noise which interrupts the House? There.is no: 
such distinction in the rules; there is no such-in nature’; 
there is none in Parliamentary usage. If the President, 
has a right to call to order in any case, it-must be by vir- 
tue of some rule of the Senate; or it is incidental to his 
office. - The rules do not confer any right to call to order 
in any case. They were framed, evidently, under the: : 
idea, that that power belonged, of necessity, to the pre» 
siding officer. If he can call to order in any case, it dee. 
volres on them to show the authority ; and having shown 
that, they must show the distinction to be fairly taken. 
which deprives him of jurisdiction over any disorder ¢re- 
ated by words spoken, : ae 
Let us examine the rules. “ No member shall speak to 
another, or otherwise interrupt the business,” &c. . But 
if he does, what is to be done ? The gentleman. says hie. 
may be called to order by the President, although. the: 
rule is silent, and confers no authority on him, it will: 
be said he has the right, by virtue of his office, to.exe- 
cute the rules ; and is not that right inherent? Butthe.. 
7th rule, which he is equally bound to execute; says. 
tif a member be called to order for words spoken 3” and. 
yet in this case, precisely similar, he has not, agreeable - 
to the distinction of the gentleman from New. York, x 
right to call to order. Jt isa discrimination where there 


it impartially. “Te avail himself of that place to’ serve | isno possible difference. Ifhe bas any power it is inke- 
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rent in the office ; itis notin the rules ; and if he ean call 
toorder, it embraces all cases of order; and if he has 
tle right to execute one rule, it must be to execute both 
rules. 

It has been broadly stated in the debate, that there are 
no powers inherent, or incidental or derivative ; that 
there is no power in any department or office of this Go- 
yernment not expressly delegated. Let us examine the 
correctness of this doctrine. ‘ 

Whence comes the power of the President to dismiss 
from office ? That is not delegated in the Constitution. 
Yet at the first Congress, fresh from the discussion of that 
instrument, and composed of members who had taken a 
leading part in its adoption, jealous of powcr then, as 
now, it was determined, upon full argument, that the 
power of dismissal belonged to the President alone ; and 
there has been a general acquiescence in the exercise of 
the power ever since. This was not a grant of power by 
Congress. The words implying a grant were stricken 
out of the bill, to-insert words to recognise the power in 
the President, in contradistinction to the President and 
Senate, by whom the officers were made. It is a high 
and important power; it is a transcendant power. fn 
effect, it throws the whole patronage into the hands of 
the Executive ; it gives him a direct control ever the ten- 
ure of office, which, in every instance, is held at his will, 
as well as a certain influence over the political opinions 
of those who fill them. This power is liable to great 
abuse, and may become a tremendous machine in the po- 
litical conflicts of the country. It was, for political rea- 
gona, a necessary power to be trusted somewhere, to be 
promptly exercised when the public service required it. 
It had been forgotten or omitted in the Constitution. The 
power is derived as a necessary incident to the appoint- 
ing power. Yet, in every view, the power of dismissal, 
in the hands of the President coming into office, is great. 
er than the power of appointment to the vacancies that 
may arise by natural causes. 

Again: The President is commander-.in-chief of the 
Army and Navy of the United States, by virtue of which 
he must perform many duties incident to that station, or 
inherent in that office, not delegated to him by Jaw ; such 
as communicating with the enemy by a flag, establishing 
a cartel, making truce, signing a capitulation, surrender- 
ing the army and public property, taking private proper 
ty for public use, dictating the terms on which the enemy 
may abandon a position, or surrender; and every other 
thing that pertains to a commander by the custom of war ; 
and these incidental powers run through every grade. 

While speaking of the powers incidental to the com- 
mander-in-chief, Twill take occasion to remind the gen- 
tleman from Virginia, [Mr Tazewrnr,] that on the de- 
bate on Executive powers, he said “that he repeated, 
that, war existing, the President is authorized by the 
Constitution to send a Minister to negociate for peace, 
not under his general power of appointment, but under 
his special authority todirect the operation of the war.” 

The doctrine of implication runs throughout the Con. 
atitution, the Supreme Court having decided many ques- 
tions upon this principle. They have, for example, said 
“the authority to carry into complete effect the judg- 
ments of the court necessarily results, by implication, 
from the power to ordain and establish such Courts.’ 
Again‘ there is nothing in the Constitution of the 
United States similar to the articles of confederation, 
which exclude incidental or implied powers.” And under 
the power ‘to make all neccssary rules for the orderly 
conducting of business in said Courts,” they administer 
eaths, define contempts according to their Tegal discre- 
tion, extending constructive disrespect to their authority 
to cases out of their presence, and even to publications ; 
and they try and punish the offender. The authority 
has never been denied. 


without the power to punish contempt, they would soon 
be contemptible. They cannot go back beyond the Con- 
stitution to fmd power in precedent, any more ‘than the 
presiding officer of this House to the British Parliament. 

The gentlemen have expressed great sensibility at the 
use of the word inherent, in relation'to power. They 
appear to startle at its introduction in the debate, and 
pronounce it monstrous and odious. ‘The gentleman 
from Virginia says, “that when it is argued that inherent 
rights mean rights not specifically granted by the Consti- 
tution, but appertaining to their supposed possessors, 
virtute oficii, merely, they urge no new doctrine, but 
repeat what has been often asserted in many different 


forms, and always denied when it has been asserted.” 


Yet, I perfectly remember that in this House, on a debate 
upon Executive powers, in 1826, it was distinctly stated, 
as the opinion of that gentleman, [Mr. Tazewenr,] who 
I now understand denies the doctrine of inherent power, 
“ That as the Constitution has expressly declared the 


Executive powers shall be vested in a President, this. 


ower of appointment to office would have necessarily 

elonged to him, as an incident of the general Executive 
authority, with which he was thus clothed; but tor the 
other provision, by which the advice and consent is made 
necessary, to give effect to this power,” and that this 
latter clause merely operates as a limitation : and ‘but 
for this clause, the whole power would have been his.” 
Here the whole power of appointment, with all its pat- 
ronage, would have been incident to the Executive, with- 
out any delegation of this power by the Constitution, and 
consequently would be inherent in the office of President, 
Was not thatan express admission, that there are neces. 
sarily incidental and inherent powers? But the same 
Constitution has created a Vice President, “ who shalt 
be President of the Senate,” that is, to preside in the Se- 
nate. Are there not likewise appropriate powers inci- 
dental to his office, without which he could not carry it 
into effect, and which the Constitution has not expressly 
delegated ? Ifthe power of appointment and dismissal 
from office, are both inherent in the Executive office, 
why was not the power of preserving order in the Senate, 
over which the Vice President must preside, inherent in 
his office ? 

The gentleman also said, £ that the place of Secretary: 
toa Mission had always existed, and been annexed to. 
every Mission, as an incident as necessary to the legation. 
as its cipher or paper.” The President, without any au~ 
thority of law, appointed a Secretary of Legation, be- 
cause it was necessary to a mission. ‘The power to ap- 
point was as inherent in his office, as the office was inci- 
dent to the mission. 

I refer to this opinion, because I believe it is the true 
construction of the Constitution—because it shows that 
the doctrine of inherent power is not now broached for 
the first time to apply to a particular case, and because $ 
think it at variance with the principles which have been: 
urged in this debate. 

What is that sovereign, undefined, but unlimited power- 
which the President, by and with the advice and consent 


of the Senate, exercises under the power to make trea- 


ties, which are the supreme laws of the land? Under 
which he regulates commerce, a power expressly dele- 
gated to Congress; under which he makes peace, an in- 
cident to the war power; under which he extinguishes 
the claims of indemnity of our citizens upon foreign Go- 
yernments ; under which he can establish the boundaries 
of the country, surrender titles to territory, acquire im- 
mense domains of land, and stipulate for the payment of 
the money? These powers are no where delegated to 
the President by the Constitution. The power is con. 
tained in a gencral delegation to make treaties. The 


| power to make treaties would be incomplete and inade- 
It is essential to the Court :; quate to the purposes for which it was intended, if we 
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did not, by construction or implication, ascertain the 
meaning and extent of the grant. 

te Congress have power to establish post offices and 
post roads.’ There is no express power to carry the 
mail; but it is clearly implied, as the end for which the 
power was granted. 

The power to declare war includes the power to make 
and carry on war ; it confers the use of the usual means, 
and carries with`it:all the incidents, circumstances, and 

customs of war, and embraces the military academy, tor- 
tifications, and the whole system of defence. 

During the present discussion, principles have been 
advanced and doctrines asserted, whose influence go be- 
yond the importance of the present question, They go 
to the foundation of the Government, to impair, if not to 
destroy, the beneficial powers of Congress, and to annul, 
as unconstitutional, many important acts of legislation. 

It has been asserted that there are no powers not ex- 

_ pressly delegated ; and the great question which has sc 
long divided the politicians of the country, and which has 
been so often decided here, has been renewed in its full- 
est extent. 

There is a principle which has its foundation in the na- 
ture-of things, and is of the essence of all power—and 
above all law—and that is, the use of necessary means to 
anend: the right to employ the means, without which 
the power could not be. This power is necessarily im- 
plied in every grant. But it is not necessary to invoke 
this in regard to our Constitution. 

Congress have a few general powers specifically set 
forth—and, therefore, expressly delegated. They are 
the great objects for which the General Government was 
instituted. The power is limited to a few subjects of na- 
tional concern, to which the means of the several States 
were inadequate—upon which the common defence and 
general prosperity of all depend. In confiding these 

eat interests to this Government, the Convention de- 
signed to give them plenary power to carry into effect 
the end of its institution. These necessary means are 
implied in every general delegation of power, as amply 
asifthey had been, or could be, specifically enumerated. 
Any other principle involves us in two absurdities, the 
power to do a thing without the means, and the prohibi- 
tion of the use of means, not expressly delegated, which 
ars so various and infinite, as to defy the possibility of be- 
ing specifically delegated. The effect of such a princi- 
ple would be to stop the operation of the Government. 

In consequence of the imperative necessity of this prin- 
ciple, the Constitution delegated to Congress ‘* the pow 
er to make all laws necessary and proper for eatrying in- 
to effect the general powers of Congress,” and ‘‘all other 
powers vested in the Government, or any department 
thereof.” This power would have been implied, if it 
had not been expressly granted, because they could do 
no act without it. This latter clause isa general and ex- 
press delegation of all necessary and proper power, and 
as unlimited as the means to be employed are various and 
infinite. In this sense, I understand the power is express- 
ly delégated, but all that Congress may do to carry on 
this Government, is not, and cannot be, specifically and 

expressly enumerated and set forth. These principles 
are too familiar to require illustration. 

Congress have power to levy and collect taxes—duties 
and impost——under which they determine the quantum 
of taxes, on what articles, &c. &c. which has given them 
a direct control over the whole labor of the country, and 
under which is established, not only the whole Custom 
House system, with all its incidents, but an immense cor- 
poration for banking. There is no power to create corpo- 
Tations, or establish banks. It is, itself, a high act of 
sovereignty. . I shall be told that this is a violation of the 
Constitution. It has been considered by Congress, at two 


distant periods, upon full argument, as a necessary and | pow er. 


GALES & SEATON’S REGISTER 


Powers of the Vice President. 


| 


886 


[Psi 13, 1838, 


proper means for collecting the revenue. It ee cusses GD Ges acho TTC ae TE ee received 
the Executive sanction under two Administrations, and 
the confirmation of the Supreme Court. 

What an extensive jurisdiction have we acquired under 
the power to regulate commerce ? 

I might go over every powcr—but I will not. 

In fulfilling the duty imposed on Congress, they are 
bound to select the best means, in the exercise of awise 
discretion, to adopt those that are necessary and proper: 
What are necessary and proper means, can be referred to ` 
no human standard—they rest on the judgment and. wis 
dom of those whose duty it is to prescribe them. Sup. 
pose it is the duty of Congress to defend the country— 
one recommends a navy, another says it is too expensive. 
One proposes a standing army, but that is thought to be 
dangerous to the public liberty. One relies on the mili. 
tia as the cheap and safe defence of the country—it is ob- 
jected that they are only for the first moments of war~ 
One thinks fortifications essential—another believes they 
are very expensive and useless.— Many believe that all 
these are proper means; and Congress, in their discré- 
tion, adopt a system out of all these. Who can deter. . 
mine that they are not necessary and. proper means, un- 
der the Constitution, to the end ? I can see no limit to 
this discretion, but the wisdom of both Houses of Con- 
gress—the integrity that binds the Representative to his 
country—the supervising power of the President, and the 
judgment of the Supreme Court; and in the great su. 
petvising and controlling power of ‘public opinion. The 
gentleman behind me says this is a dangerous doctrine, 
Dangerous to whom? To this country, where this 
principle has been acted on from the foundation of the 
Government ? 

Dangerous ! If they are erroneous the people will find 
itout. The danger, if any, is not in throwing out the 
opinions, but in concealing them, while you actonthem, | 
without avowing them. Ifthere is danger in the’ doe. 
trines, the danger is in the principles of the Constitution, 
and the practice of the Government. f 

But, sir, who are we? The citizens of those States 4 
whose nghts are said to be in danger, and upon. which 
this Government would make dangerous encroachments: 
we, whose property and interests, whose families and 
friends, are in those States ; we, the Representatives of 
those States, where all that is estimable in life, all thatis 
associated with our happiness, or dear in our remem- 
brance ; where all our afféctions are centred, and to whith 7 
we must all soon return, to render our account ; that we, . | 
sent to protect them, should have the folly to utter dan- 
gerous doctrines, and the madness to corabine to destroy 1; 
the rights of those States ! 

In those States every thing is secure—life, liberty, and 
property ; within their sphere they exercise uncontroll- {+ 
ed power of legislation. This Government was instituted’ 45 
for other purposes, Jess important, perhaps, but essential 4 
to the security and happiness of all. Our business isa `}' 
defence of the whole, by a union of ourstrength=there- | 
gulation of commerce and intercourse with foreign States, 
with the several States, and between citizens of the seve: 
ral States—and within this jurisdiction, this Government | 
has full power. In the exercise of this power we must q 
guard against the encroachment on the proper rightsof | 
the States : many of these powers are concurrent; ànd 
may come in conflict, and in such case must be exercised ` 
with great delicacy. But may not we be trusted to take | 
care of the rights of our States, and of all the States, i 
against the claims and usurpations of the central Govern- “4% 
ment, which seems to have excited an unnatural degree 
of jealousy and prejudice? 

I believe the right of calling to order, preserving order, 
and deciding on all questions of order, belongs to. the 
presiding officer. The Chair declines to exercise’t 
[The Vice President rose and explained, that 
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e stated specifically that he did call to order in all cases, 
except for words spoken.] I take the distinction of the 
“Chair. As far as the decision goes it is correct. Bat it) 
aipports the very argument I have endeavored to main- 
tain—that power by which you call to order in any case, 
which you distinguish as ministerial, is by virtue ofal 
right inherent in the office. — There is no rule that vests 
‘that power, in any case, in the Chair, But assuming that 
power, how is the distinction taken between those cases, 
where you can act from cases of disorder arising from 
words spoken ?. There is none in the rales. The dis- 
tinction seems to be artificial. My mind cannot percetve 
the eriterion on which the discrimination is made. ‘The | 
delicacy which declines the exercise of power, because it 
is doubtful, is meritorious. Baut Lam sure the Chair will 
never avail itself of the pretence which has been arged 
in this debate, that the surrender of power is favorable 
doliberty, Power is delegated to be exercised for the 
security of liberty, Liberty depends not omits being with- 
put limits and without control, but on its being regulated. 
The power of the presiding’ officer is necessary to th 
despatch of business, and the order and dignity of ti 
body. To release every member f 


| 
i 
| 
\ 
| 
| 
i 
i 


from the restraints of; 
the rules, and restore him his liberty to say and do; 
what he pleases, instead of being favorable, willbe fatal | 
to liberty. It is not liberty in that sense for which Go- 
vernment was instituted: it was regulated liberty securcd 
by law. : 

Mr. President, Ihave no time to recapitulate. The 
: President, in exercising the power of dismissal, exercises 
a high and incidental power, derived by implication, As 
commander-in-chief, there are powers and duties inberent 
in the office. The Courts cxercise inc 1 power. 
‘Every grant of power contains inferior grants impli d. 
Every legal grant contains the rights and incidents wh 
vappertain to the object E hope L have shown by analogy, 
by parliamentary usage, and by the general understand. 


nenta 


ing, that the right to preside over this body implies the 
Serving it. 

ieve that: 
n, When; 


! 
i 
H 
H 
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zight to call to order, and the duty of pre 
„Mr, TYLER rose in reply. He would fain be 
no difference of opinion could exist on the ques 
fairly stated. Tad the Vice President a right to u 
gules, by which we are to be implicitly bound ? ‘Phe an- 
“gwer to the argument of the Senator from Louisians, on 
the powers inherent in the office uf the Ghair, is that the | 
power of the Chairis confined to the construction of miles 
while their ovigin is with this body alone. Who questions , 
“Ahe power ofa Court to construe the laws 
‘that a Gourt can make laws? How many swords would 
be unsheathed, if the President of the United States! 
were to undertake to make laws! ‘Che powers of the’ 
Chair are limited to the construction of the rules; end | 
that power no body denies, i 
wow Mr T. thougbt the power claimed was despotic, and, ; 
if exerted, would be destractive of the object for which 
the Senate is constituted. Who doubts that : : 
has plenary power to accomplish the chject: 
tution? UF the Chair has a right to frame r 
eeeding, the Senate has not. The right must be co 
“plete, either in him or ines. Hf in both, we should be ! 
brought into continual collision. Here Mr T. defined 
the powers of the Chair to be ministerial, and properly | 
cexerciséd under the rules originating from the Benate—; 


yer 
i 
i 


} 
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and he contended, at great length, that no other pow 
¿Was or could be giyen to the Chair, by implication, or by 
the Lea Parliamentaria. 
oe Mr. T. also vindicated the decision of the Vice Presi- 
dent, who, he said, was debarred, by his station,from self- 
defence. The high crime of which he had been accased 
«was his declining,to exercise a power, which, in his opi- 
nion, did not belong to.him. Vf actualimpreprictics were 
zdndulged in, why was it not the duty of the Senator from 
“Louisiana, as well as the Chair, to interfere? Why did 


Yor. LV—22 
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the Senator remain silent, and throw the responsibility on 
the Chair? He announced his construction of the rales, 
and the Senate aequiesced. “Mr. T. believed that.the dée- 
cision of the Chair was correct. “It belonged. to this body ` 
to originate rules—to the Chair to enforce them. e0} 
Mr. VAN BUREN would be disloyal, he said, to his 
Senatorial duties, if he did not enter his protest against 
the doctrines advanced in this debate. He. then spoke). 
at considerable length, in opposition to the opinion: 
pressed, that the powers delegated, in the Constitution, 


1 . 
could be enlarged to so great an extent as was claimed 


had 


by implication. There been, he said, a continual 
struggle in this country between the aristocratic and dé- 


imoetatic principles. ‘There wasan active principle, which 


sought to draw power from the sources to the head; and 
there was an antagonist principle, which sought to draw 
power from the head to the sources. That man consulted 
the interests of his country who endeavors to restrain all 
cneroachments of power. Mr. V. B. had at first viewed. 
this question as one of expediency merely 5 and. he was 
lisinclined to vote for the amendment.. But he had de- 
rmined to vote for it: for he knew of no better mode 
of declaring the opinion of the Senate that there is no > 
inherent power ih the Chair, than by adopting that 
aine WENE 

Mr. DICKERSON spoke in favor of the amendment— 
declaring it to be his opinion that the Chair ought to have 
aud to exercise the power to prevent such actsand words 
as might disturb the business of the Senate. 

Mr. JOHNSTON, of Louisiana, said, he would not de- 
lay the Senate by areply, but witha short explanation. 
He concurred with the gentleman from New Jersey, that 
we claimed very litte power for the Chair; it was the mere 
power of calling to order—to prevent disorder. He had 
no power to punish—it is s mere conservative right, The 
power to deeide what is order is already conferred’ by 
the rules. One gentleman founds his argument.on the 
danger of the power, while the other argues: there is ne” 
ch power, because he cannot enforce his authority. 
"Phe gentleman from Virginia [Mr. Tuen] has miscon- 
ived the argument with regard to the Manual of Mr. 

orson. [thas not been considered as adopted by the 
Senate. But it is a work compiled by an eminent man, 
vho presided.over the Senate, and is high authority on 
bjeets of parliamentary usage. It is read as evidence 
of that usage. Ourrules ‘fare few,” but we know what 
intricate and difficult questions arise for the decision of 
the Chair, which are submitted, says Mr, Jefferson, to his 
discretion. He informs himself by a reference to the best 
writers on the subject. These are read as the results of 

iwe the authority of reason—and no 

ry cour u refer to works on courts. 
d, and as in-civii courts you would read what en- 
ed men in evcry language and in every age and. 
ey-haye written on the subject—that which makes 
er authority in our courts, and the opinions of our 
supreme Court respected every where, 

One word ouly to the gentleman from New York. 


uki 


Bu 


res 


It 
have become him more to have replied to the ar- 
gument, than to have denounced the principles om which 
it was founded. I have offered to him and the Senate 
my opinions, supported by those illustrations and reasons 
that occurred tome. The gentleman finds it more con- 
venient, by a short cat, to leave the argument unatiswer- 
ed, and to denounce the principle as. ‘¢anti-republican,”® 
—‘‘uristocratic,’’—* dangerous,”-—and t monstrous,” E 
have stated only the practice of this Government, under 
the Constitution. The principles have been acted on by 
the ablest men in this country, at different periods, or 
have received the sanction of every branch of the Gos 
vernment, and have been approved by the. People ; and 
it is not now for him to stigmatise these principles. with 
such epithets, i 
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The object of his remarks seems to me intended rather 
to review old party distinctions, than to discuss political 
principles They can only be invoked to excite preju- 
dices, which it has been the object of all parties, for the 
last twelve years, toforget. The principles which Ihave 
maintained are not to be shaken by that mode of argu- 
ment. I rose merely to explain, not to reply. 

Mr. MACON expressed himself at length in opposition 
to the amendment, which he considered unlikely to be of 
any benefit. He had rather expunge the 6th and 7th 
rules, than pass this amendment. He did not believe in 

the doctrine of inherent powers, and was of opinion that 
` the discretion of any man, if he were as wise as Solomon, 
would not be a proper guide for his direction. | 

Mr. CHAMBERS said, he did not rise to go into the 
general argument ; he wished, however, to confine the 
attention of the Senate to the true question. It had no- 
thing to do with latitude of debate. He did not wish to 
restrain it, and he did not beleive any man on the floor 
had sucha wish, His wish was to secure Senators in 
their feelings, as wellas their persons. He wished to 
vest in the Chair the duty, as well as the right, to call to 
order a member, who, in debate, might use offensive or 
insulting personal remark toward a member. Be was not 
solicitous about the manner. The Chair does not believe 
it now hasthis power. The gentleman from New Jersey, 
[Mr. Dicxserson] had argued the'propriety of this neces- 
sity sufficiently. He was surprised that any could doubt 
the propriety of it. The whole effect of an offensive re- 
mark is to be traced to the time, place, and circum- 
stances which accompany it—and, above all, to the per 
son to whom it is made. We have every day occasion 
to witness and deplore the total want of truth which 
exists in relation to charges made by irresponsible in- 

dividuals against public men. We are ourselves often 
the victims of gross slander. Our expressions are pervert- 
ed, our opinions misrepresented, and sentiments ascrib- 
ed tous which we never entertained, and even when 
we disclaim them. But will any intelligent portion of 
the community pass judgment against an honorable mem- 
ber of this House, because, forsooth, some irresponsi- 
ble, unknown scribbler in a newspaper thinks proper to 
impeach his character? Will any man on this floor, who 
has the certificate of a Sovereign State as the evidence of 
his integrity, be injured in public estimation by the foul 
attacks of an equally irresponsible and upstart editor, 
who, begotten amid the mad passions of excited political 
elements, pursuing the business of calumny and detrac- 


tion, as his avocation, with an assiduity and a zeal which ! 


proves him equally regardless of truth, and insensible to 
shame ; whose insatiate thirst for the life-blood of honor 
is never allayed by the victims daily immolated on his 
polluted altar—will such aspersion, 1 ask, injure the 
fair fame of any man whose life and conduct bas claimed 
the confidence of his constituents? No sir, they will not; 
and therefore we want no rule on the subject. With such 
individuals, no gentleman on this floor can enter the lists, 
or wish to engage in altercation : for one, sir, I would not 
be made to doso. The vile work of such a being is de- 
stined to the fate which its author merits and will certain- 
ly experience. A few revolving moons will bring on the 
period when such an ephemeral creature, having bluster- 
ed through the impure atmosphere in which alone he can 
live, will be annihilated by the calm and sober sense of 
even those who once tolerated his vices; when oblivion 
will shroud both the agent and his infamous labours, and 
conceal their odious character from the memory of all. 
But, sir, widely different is the case of an offensive re- 
mark made here, and recorded amongst your Journals 
The station of the speaker, the theatre of his operations 
the supposed responsibility under which he acts, are all 
ealctilated to attract the notice of all who hear him; and | 
when in after times the knowledge of the charge is fur- i 


nished by your records, the grave circumstances which 
surround it will leave much room to infer that it would not 
have been made without some ground on which to erect 
it. I would therefore use every means to prevent the ins 
troduction of such language into a debate here. Let ithe 
known and proclaimed by your rules, that it is nota mat. 
ter of speculation whether the member who so far for- 
gets himself as to indulge in personal and insulting’ re: 
mark, shall be called to order. Let it be certain that any 
effort to do so will be repressed, and that the vigilant ob. 
servation of the chair will prevent the intention of such 
a person, and make it result in a recoil upon himself, 

On motion of Mr. BELL, the yeas and nays were pr. 
dered on the question. 

Mr. ROWAN moved that the question be divided. He 
might vote in favor of the latter clause of the amend. 
ment, but was opposed to the former, 

Mr. FOOT asked whether the amendment could be 
divided. 

The CHAIR considered that two propositions were 
embraced in it, and that votes might be taken separate. 
ly upon them. 

Mr. BERRIEN expressed the same opinion, and, after 
a few remarks, he made a motion to adjourn: which was 
rejected, 

Mr. ROWAN withdrew his motion to divide, and mov- 
ed to strike out of the amendment, the words “ Piesi- 
dent or’—leaving the right to call to order in debate, to 
the Senators only. i 

Mr. FOOT inquired whether this proposition had not 
already been decided by the rejection of the amendment 
proposed by the Senator from Georgia, [Mr. Benns] 
yesterday. , : 

The CHAIR expressed an opinion that the proposiiions 
were not the same, as that amendment embraced the pro- 
position of the Senator from Kentucky, and several other 
objects. f 

Mr. VAN BUREN asked for the yeas and nays: the 
vote was then taken on striking out the words “ Presi- 
dent or ;” and decided in the nagative, by the following 
vote: 


YEAS.—~Messrs. Benton, Berrien, Eaton, Ellis, Jobn- 
son, of Kentucky, Kane, King, McLane, Macon, Ridgley, 
Rowan, Smith, of Maryland, Tazewell, White, Williams, 
Woodbury.—16. ; 

NAYS.—Messrs. Barnard, Barton, . Bateman, Bell, 
Bouligny, Chambers, Chandler, Chase, Cobb, Dicker- 
son, Foot, Harrison, Hayne, Hendricks, Johnston, of Louis- 
jana, Knight, McKinley, Marks, Noble, Parris, Robbins, 
Ruggles, Sanford, Seymour, Silsbee, Smith, of South 
Carolina, Thomas, Tyler, Van Buren, Willey.—30. 

Mr. WHITE moved to divide the amendment, so as 
first to decide the question of conferring the right on 
the President, and then on the appeal of the Senate. 

The division having been agreed to, the question up- 
on the first portion of the amendment was decided in the 
affirmative, by the following vote : 

YEAS.—Messrs. Barnard, Barton, Rateman, Bell, Ben- 
ton, Bouligny, Chambers, Chandler, Chase, Cobb, Dicker- 
son, Foot, Harrison, Hayne, Hendricks, Johnston, of Lou- 
isiana, Knight, McKinley, Marks, Noble, Parris, Robbins, 
Ruggles, Sanford, Seymour, Silsbee, Smith, ‘of South 
Carolina, Thomas, Tyler, Van Buren, Willey. —31. 

NAYS.—Messrs. Berrien, Eaton, Ellis, Johnson, of 
Kentucky, Kane, King, McLane, Macon, Ridgley, Row- 
an, Smith, of Maryland, Tazewell, White, Williams, 
Woodbury.—15. : 

The question on the second portion of theamendment 
then occurring, and Mr. FOOT having called the yeasand 
nays, it was adopted by the following vote : 

YEAS.—Meessrs. Barnard, Barton, Bateman, Bell, Ben- 
ton, Berrien, Bouligny, Chambers, Chandler, Chase, 
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Cobb, Dickerson, Eaton, Ellis, Foot, Harrison, Hayne, į 
Hendricks, Johnson, of Kentucky, Johnston, of Louis- | 
iana, Kane King, Knight, McKinley, McLane, Marks, | 
Noble, Partis, Ridgley, Robbins, Rowan, Ruggles, San- 
ford, Seymour, Silsbee, Smith, of South Carolina, Taze- | 
well, Thomas, Tyler, Van Buren, White, Willey, wil- | 
liams, Woodbury, —44 ; 

NAYS. —Messrs. Macon, Smith, of Maryland.—2. 

So the amendment of Mr FOOT, to the 6th rule, was 
agreed to. 
=-The VICE PRESIDENT then rose, and said, that he 
took this opportunity to express his entire satisfaction with 
that portion of the amendment giving to Senators the 
right of appeal from the decision of the Chair, as it was 
not only according to strict principle, but would relieve 
the Chair from a most delicate duty. As to the power 
conferred upon the Chair, it was not for him to speak ; 
but he assured the Senate that he should always endeavor 
to exercise it with strict impartiality. 

Mr FOOT then moved to amend the 7th rule by insert- 
ing, after the words ‘* called to order,” the words ‘by a 
Senator,” making it requisite to write down the offending 
words uttered by a member, only when a Senator should 
have called him to order ; which was agreed to. 

Mr. MACON asked whether a vote should not be ta- 
ken on the two amendments. 

The CHAIR answered, that the division of the amend- 
ment precluded the necessity of doing so. 

Mr. NOBLE remarked that the Chair ought to be 
assisted by every member in keeping order. He had 
voted for the amendment, because it made the power of 
the President doubly sure. It gave hima power which 


he, Mr. Nu had no doubt he possessed from the Con- | 


atitution ; and he hoped that, under the present regula- 
tion, the flood-gates of the waters of Roanoke would 
never be opened to inundate the Senate Chamber again. 


Faipay, Fenrvany 15, 1828. 
THE MILITIA. 

On motion of Mr. CHANDLER, the bill for the organi- 
gation of the Militia of the United States, and for the dis- 
cipline thereof, was taken up. 

Mr. HAYNE moved to amend the bill by striking ont 


121,” and inserting 18,” making the bill include all! vote of Frid 


persons between the ages of 16 and 28. 
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The Militia~ Breakwater in the Delaware—Judicial Process. 


| sident observed that it would 
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struction of a Breakwater at the mouth of Delaware Bay ; 
and an amendment proposed by the Committee on Com- 
merce to authorize the expenditure under the direction 
of the Secretary of the Treasury, instead of the Secre- 
tary of the Navy, was agreed to. ee asid 

Mr. WOODBURY explained the objects of the bill, 
the different plans that had been formed forthe constrüc- 
tion, and the various estimates of the cost of the Bréak- 
water, and moved to fill the blank in the bill with the sum. 
of 250,000 dollars. : 

Mr. SMITH, of Maryland, made some retnarks in fa- 
vor of the bill, when the motion to fill the blank with 
250,000 dollars was agreed to. 

Mr. MARKS made some remarks in favor of the bill. 

Mr. KING moved to strike out the “Secretary of the 
Treasury,” and insert the ‘President of the Uhited 
States.” He thought the expenditure could be made 
more advantageously under the direction of the President. 
Mr. WOODBURY remarked that there could be no 
bjection to the proposition; and the motion wasagreed to, 
Mr. MACON called for the yeas and nays. on engross- 
ing the bill; which was sustained, : : 

Mr. SMITH, of S. C. moved that the consideration of 
| the bill be postponed to Wednesday, f 

After a few remarks from Messrs, WOODBURY and 
| SMITA, of Maryland, the motion of Mr, SMITH, of $. 
C. was agreed to. 

JUDICIAL PROCESS.. 


On motion of Mr. ROWAN, the bill to establish pro- 
„cess in the States admitted into the Union since the year » 
| 1789, was taken up. l 

Mr. PARRIS moved the reconsideration of the vote 
taken on Friday, on the amendment offered by Mr. 
ROWAN; which motion was rejected. 

Mr. PARRIS then prefaced a motion to recommit the 
i bill, with some remarks explanatory of his motives, ` 

On this motion considerable discussion took place, in 
i which Messrs. SANFORD, KANE, ROWAN, WEB- 

STER, TAZEWELL, and JOHNSTON, of Louisiana, 
expressed themselves. 
) Mr. PARRIS then withdrew his motion to recommit; 
[and Mr. JOHNSTON, of Lou. having questioned the 
' Chairas to the propriety of moving to reconsider the 
ay, on Mr. ROWAN’S amendment, the Pre 
be in order to move to re- 


1 0 


The motion was opposed by Mr. CHANDLER, and sup- | consider the vote on reconsideration. 


ported by Mr. HARRISON; when the question being tak. į 


| 
| 


an, the Senate divided, and the vote stood 22 to 22, The 
Vice President gave the casting vote for the amendment. 

A farther debate took place on the bill, in which it was 
supported by Messrs. MAGON, SMITH, of Md. and 
CHANDLER, and opposed by Mr. HAYNE. | 

Mr. WARRISON did notagrecin allthe provisions of the ; 
bill; but was clear that something must be done. He, | 
therefore, moved to lay the bill upon the table, and sab] 
mitted the following resolution : 

Resolved, Vhat the report on the subject of the mili- 
tia, made in the year 1790, by Henry Knox, Secretary of 
War, and submitted to Congress by the President of the | 
United States, be printed for the use of the Senate. 

Mr. CHANDLER said, that the only objection that oc- 
eurred to him to the motion was, thatit would create great 
delay. He should not be opposed to it, if the bill could 
be called up early. 

The motion to lay the bill on the table was then agreed 
to—and the resolutionsubmitted by Mr. HARRISON was, 
, ¥Y unanimous consent, agreed to. 


Mowvay, Fenruary 18, 1828. 
BREAKWATER IN THE DELAWARE. 


On motion of Mr. WOODBURY, the Senate proceed- 
ed to the consideration of the bill to proyide for the con- 


| 
| 


| consideration, and argued that the 


Mr. SMITH, of Md. moved to reconsider the vote on 
the motion to reconsider. 

This motion was warmly opposed by Messrs. ROWAN 
and TAZE WELL. 

Mr. WEBSTER said, that some extraordina: 
sitions had been laid down in the argument that had just 
been pronounced; but the lateness of the hour induced 
him to moye an adjournment. 


ty propo. 


Turspay, Frnnuary 19, 1828, 
JUDICIAL PROCESS, 


The unfinished business of yesterday, being the bill to 
establish process in the States admitted into.the Union 
since the year 1789, was then taken up, and the question 
being on reconsidering the vote on the motion of Mr. 
PARRIS to reconsider the vote on the amendment offer- 
ed 3y Mr. ROWAN on Friday last— 

_ Mr. WEBSTER addressed the Senate at great length 
in favor of the motion. He entered into a view ‘of the 
ostensible objects and ultimate effects of the bill under 
former were not ad- 

hered to, while the latter would be disastrous and incon- 

venient in the extreme. He replied in detail to the ap- 
| guments urged yesterday by Messrs, TAZEWELL and 
| ROWAN, discussing the signification given by the pro- 


! cess acts of 89 and ’92, tothe term civil law, by which 


` asked for by the new States should be acceded to them, 


‘ead thereport. It was avery long one: and it was! : Ra et y 
ae 1 ac au 
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equity process was to be regulated, and opposing ihe: id 
that the common law was alluded to by the terms of those 


4 


i 
4 
acts. He considered that, if the bill passed i in its present | COLUMBIAN COLLEGE. 
i 
i 
1 
t 
jst 


shape, it would destroy all equity process in many ofthe! On motion of Mr. EATON, the preceding orders of the 
old States. He was perfectly willing that the advantage: 


m 


la mban Colere was taken up. 
Mr SMITH, of South Carctina, said that it mi ght be 


suppos ed, from hi s having asked the poeencnement of the 
ay, that he intended to address the Senate 


but felt it his duty to oppose a bill which threatened sò | 
much evil to the older members of the Union. 
Mr. VAN. BUREN supperted the motion, remarki 


that the bill, in its present form, was allowed to progress i une Te cid not intend to do go, farther 
merely through an oversight ofthe Senate. : hen sto state that he had read the report of the committee, 
‘to which the gentlcman from Tennessee had yesterday 


Mr. ROWAN said, that, in order to correct some 
ters of fact on this subject, it would be necessary 
to consult certain decuments. He therefor 
the bill on the table ; but withdrew his mot 

uest of 

Mr. KANE, who replied briefly te some portion of the 
remarks of Mr. WEBSTER; to which the iatter s 
ed ina few words. 

Mr. ROWAN then renewed his motion to lay the bill 


on the table; which was agreed to. i the Colleg 
| Am, IUUGE that the object of the bill wasto 


sai 
COLUMBIAN COLLEGE. igive un the obligation of the College, only on condition 
lo 


and had not received from it the satisfaction 


he opinion might have 
uid yesterday, that he was.op- 
ue of the bill We wasnot. He only 
property and sureties in the hands of the 
» given up to the United States. Hf that 
ted for, he did not oppose relieving 


was fa! tufu 


S n 


. | that the houses and lots conv eyed tothe College should 
On motion of Mr. EATON, the orde rs of the day were | ‘be recenyeyed to the United States, and the notes of 
; dso given up The netes had not 


postponed, and the bill for the relief of the Columbian 


‘College was taken up. 
Some amendmests were agreed to, and so sor 

je 

i 


3 College; they had been simply de- 
Ito the College. it would be at the discretion of 
cr of the Government to defer the relinquishment 
he obl'gation of the College until the property and 


redcliveredup. He moved to amend the bill, 


: uanersiged | by our Reporter, to guard the bill more 


this rez spect ; which was sgrced to. 
is then ordered to be engrossed for a third 


sation took place between Messrs. BATON à 
LER, which, from the tumult in the galie 
ee couid not hear. 

Mr. SMITH, of South Carolina, said, eae 
“were many persons connected with this trat 
wished to know from the committee whether. 
sons who formerly owed the sum about to be i ve 
would now assume the debt. Would Mr. Rice 
again liable for the 15,000 dolars due by him; and was 

Col. McKenney willing to suffer an embargo upon his 
salary for the sum for which he was indebted. jt 

Mr. EATON made some remarks which were imper-; ” 
fectly heard. He was understood to refer the gentleman | 
from South Carolina to the report of the committee on the | 
subject. 

Mr. SMITH, of South Carolina, said that he had not 


5 WARE BREAKWATER. 

r. WOODBURY, the orders were post- 
making appropriation for the con- 

Breakwater near the mouth of the Dela- 

en Up. {This bill makes an annual appro- 
E or ten years. | 

outh Carolina, spoke briefly against 

cn the ground that the reports of the 

icet were not satisfactory, and that 

e vo large an expenditure as 


23 


ed 


ossible for gentlemen to read all the reports that were 
aid upon their tables. If they conid, they had better: 
eapacities and better constitutions than he had. i : 
ed, therefore, in orderthat he might read this d 
that he should be indulged in a motion to postpor 
sonsideration of the bill till to-morrow. 

The motion was then agreed to, 


pa areen c only tothe States ae 
Belaw are, but to the inter, ests of commerce 
ie country, He also supperted | is arguments 
documents and computations, showing 
es of property and os | hitherto 
the dangerous Margsuen of the Deler- 
antages to commerce and the revenue 
t from the completion of the Break- 


he immen > 
been sustained 
: ware, and the as 
ich would r 


CLAIM GF ABRAGAM OG 


Mr. EATON moved that the question on 
ing the vote on the bill for the relief of Abraham P : 
might then be taken. Mr. E. stated that the motive with! i : 
writen he asked the reconsideration of that vote, arcse | the smallest sum reported ought to. have 
from a statement made to him by a gentleman rogue: inted Í 
with the subject, who informed him’ that further evidence | 
was in preparation in the Navy Department, and would 
shortly be laid before the Senate, 

Mr. FOOT said, if there was a point at which disc 
should end, it had been ayaa at on this subject, waich | 
had been decided by the yeas and nays. 

Mr, WOODBURY said, that if, w hen the new evidence | 
appeared, it should net alter the aspect of the case, the | 


iy to Mr. CHANDLER 
n SIPSRE ported the bill, asa measure of great 
cernment to the intere ests of commerce throughout the 


| 
| 
i 
j 
| 


Senate. could persist in its former decision. He did} Tee soee 21.182 
not pretend to. declare whether such a result would or | avnspar, Fepavany 21, 1828. 

h ee A 
would not-be produced. i JU DIG TAL PROCESS. 

; Gn motien of žir. ROWAN, the Senate resumed the 


Mr. KING opposed the motion to reconsider, and mov- 
gd to lay the motion on the table;which was agreed to. | motion ef the 18th instant, to reeorsider the vote on the 


44. 


lay were postponed, and the bill for the relief of the Co- 


| 
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reconsideration of that of the 14th instant, on engrossing | 
: "the biil for regulating process in the Courts of the United 
States, in States admitted into the Union since 1789. . 
“Mr. ROWAN saidjthat he should have been contented 
“to take the vote when this question was under discnssion. 
on the day before yesterday,;but that the Senator from Mas- 
~gachusetis (Mr. Wrnsren) had referred to the process 
“Jaws of Kentucky, in connexion with the rules of the Fe- 
U déral Court, in sucha manner as rendered it necessary, 
sin his opinion, to have special reference to those rules. 
The gentleman had, moreover, misstated the exccution 
-taws of that State. To have it in his power to correct 
“the misstatement of the gentleman, and to produce the! 
“rales of Court, he had requested the. postponement. 

The gentleman had stated, that the laws of Kentucky 
would not permit an execution to be taken out by a cre-| 
ditor upon his judgment, unless'he would endorse, that | 
uncurrent or unavailable bank notes would be taken in 
discharge of it. That, to remedy this evil, the tederal 
Judges had made the rules complained of by the Sena- 
tors from Kentucky. © He added, moreover, that the exe- 
cution laws of Kentucky were-deciared, both by the State 
‘and Federal Judges, to be unconstitutional and void. 

Sir, said Mr. Roway, as to the first statement of the 
gentleman, it is utterly crroneous—there never was a 
Jaw of Kentucky which forbade the plaintiff to sue ont} 

-execution upon his judgment, unless he would endorse 
that he would take unavailable paper in discharge of it. 
Tdo not know, said Mr. R. whence the gentleman ob- 
tained his information, but I do know that it is incorrect. 
“Jt was always competent for a plaintiff to sue out his-ex- 
“eoution immediately after the term had expired, at which 
he had obtained his judgment. But there was a period 

in that State, in which the defendant in the execution, 

“could, when it came to be levied upon his property, re- 

levy the debt for two years, unless the plaintiff had en-; 
dorsed that he was willing to receive the current bank 
notes of the State, in which case he could replevy for 

“three mouths only. 

Why the gentleman should have referred to the execu- 
tion laws of Kentucky, he could not well perceive, for 
whether those laws were, or were not, constitutional, or 
expedient, must be foreign from the point under dis- 
“eussion, which was, whether the Judges possessed the 
power to make execution laws under any circumstances. 
“Hf, under color of making rules of Court, they possessed 
the power to make execution laws, then they could have | 
exercised that power, whether the execution laws of the | 
State had been wise or foolish, void or valid. And if they 
did not possess the power to legislate, then they could 
not, under any state of things, have made those execu- 
tion laws, or rules. But, as the laws of that State had 
een mentioned by the gentleman, in a manner that might 
seem to imply censure, he would, while he reprobated, | 
dn the most emphatic manner, the right, or propricty, of 
‘any Senator’s censuring the conduct ofa State, claim the 
indulgence of the Senate for a few moments, while he 
vindicated the State, by which he had been honored with 
‘a’seat in that body, from the imputation which that gen- 
tleman had been pleased to utter in inuendoes. He 

«would, however, premise, as a fact well known, not only 
to physiologists, but to all close observers of human na- 
ture, that the Creator of man has wisely and benignantly 

| endowed him with energies beyond what are required for 
the ordinary ayocations of life—energics for special and 
extraordinary exigencies, which He dormant until the 
emergencies, which awaken and call them into action, 
occur ; that the degree of energy beyond the stock ha- 
bitually employed in the ordinary pursuits of life, which 
shall be called into exercise upon any occasion, depends 
upon the excitement which the occasion produces. Now, 
air, it is known that there is no general condition of socie- 
«ty whieh excites its members se powerfully as a state of 


war. Hence it has been said: by wise men, that it is but 
little less dangerous to close, than to.commence a war. 


“Yo allay the stock of excitement..which ‘that condition 


produces—to ease men down to: their ordinary pacific 
pursuits, from a high and fervid-state of excitement ;“or, 
1f the similie may be allowed, to let: off. the steam when 
the voyage is closed, without bursting the boiler, derang- 
ing the machinery, or injuring the passengers, isa task 
of great delicacy, and very great difficulty. This excite- 
ment may be extraordinary even for a state of wat- It.” 
may be rendered so by an infinite variety of occurrences. 
A spirit of disaffection among those who are. carrying it 
on; unexpected disasters: a savage and brutal speciés- 
of warfare, on the part of the enemy, are among the 
causes calculated to produce almost preternatural excite- 
ment during its progress; and, upon its sudden termina- 
tion, te expose society, in its pacific state, to the effects 
of the very highest wrought war-feeling. Sir, such was the 
character of our last war. We had beheld in other quar- 
ters, for more than twenty years before its commencement, 
the fiercest, the most desolating ravages of war.. We had. 
not looked on as cold and heedless spectators ;“we could 
not do so. The scenes, though tragic, were grand: and 
magnificent. All Christendom, with the exception of the 
United States, were involved in the war; and the United 
States and all the rest of the world looked on with wonder 
and amazement. Never did nations contend more stren- 
uously ; never did war crowd tpon the gaze of mankind 
events more splendid, or in more rapid succession. 

The United States were subject, not only to the ex- 
citement which a spectacle so grand,.so august, could nót 
fail to produce on them as mere spectators; but they were 
unceasingly exposed to collision with some one of the bel 
ligerents. They were, in fact, for much of the time, in 
a state of guasi war with more than one of them. Then, 
sir, when the war really came, it found the people of this 
nation ina state of great excitement. Let.me ask if. the 
occurrences during that war were calculated to diminish 
that state of feeling ? The disaffection of some of the 
States ; their refusal to co-operate in bringing it to an 
honorable close, surely was not calculated to damp the 
ardor, abate the zeal, or diminish the patriotism of the 
people of Kentucky. The Kentuckians, said Mr. R. are, 
and I speak it with pride, a brave and chivalric people. 
They felt all the zeal for the glory of their country, with 
which its accumulated injuries could inspire an ardent, a 
brave, and a patriotic people. ‘They never hesitated, 
never faltered for a moment. They poured out their 
blood like water on the northwestern frontier.” They 
were prodigal of life. at Tippecanoe, the plains of 
Raisin, at Dudley’s rencontre, on the Thames, and Or- 
leans. Sir, Kentucky was widowed by the war—she was 
bereaved, by its ravages, of seme ef her most distinguish. 
ed sons. Lneed not, said Mr. R..name them ; the occa- 
sion does not require it. Among them were ‘Colonels Al- 
len and Daviess—meu surpassed in none of the States, 
in no part of the world, whether. you have reference to 
their virtues or their talents. Sir, the glory of the closing 
scene of the war was calculated, by its effulgence to ex- 
cite to rapture such a people asthe Kentuckians, and they 
dil enjoy the raptures of that unparalleledvictory—a vic- 
tory which they had assisted to achieve—a victory, which 
obscured, by its splendors, the mortifying occurrences at 
this place—yes sir, which obliterated the defloration, 
by the enemy, of the proud edifice in which we now sit, 
and healed the wound inflicted upon the just pride of 
the patriotic portion of the American people, by. that 
humiliating event. But, said Mr. Rowax, I have dwelt 
longer upon this part of the subject than, perhaps, I ought, 
The object was to show that the people of Kentucky 
were not cold-biooded, indifferent spectators; that they 
were greatly excited, and entered into the cause of their 
country, with animation and zeal; that the disasters and 
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victories, i ich they participated largely, were calcu-| who had fought the battles of their country; an opportu. 
ee er ee ea eect that at the | nity of paying their debts, without the entire sacrifice oF 
élose of the war they were left ina state of very high | their property, and the loss of their liberty, by imprison. 
feeling. And, in conjunction with these, he -begged | ment. And mark, Mr. President : The great majority of 
leave to state another fact, not without its influence in| the creditors in that, as under like circumstances they 
producing the state of things which ensued, and at which | will always be, in every State, were not the ardent, gene- 
the gentleman has alluded, not, indeed, with express, but | rous, brave men who had entered, with their whole soul, 


with evident implied reprobation. Sir, it must be re- | 
collected that the. United: States’ Bank did not exist at | 
~ that period ; that the State Banks furnished much of the 
money, with which the war was conducted; Kentucky 
furnished her full portion. The needs of the government, 
and the excitement to which he had alluded, had pro- 
duced, perhaps, an inordinate issue by the Banks, in that 
State. The men and supplies furnished by that State, 
caused, naturally, during, and at the close of the war, a | 
plenary, if not profuse, circulation of local notes. — This 
furnished, to the excited state of the public mind, facilities 
for the indulgence of feverish and extravagant projects ; 
impracticable plans were honestly, but erroneously formed; 


chimerical notions of wealth and aggrandizement were | jority of the States altered their execution laws, 


cherished. In fine, the state of feeling was suited to the 
occasion which had produced, and not to the condition 
which had ensued it. They enjoyed peace, while they 
were under the influence of war feelings. ‘The Bank of 
the United States was created immediately upon the close 
of the war, and the. Government, very unwisely, as he 
always thought, determined, suddenly, through its imstru- 
mentality, to restore, not gradually, as it ought, but 
suddenly, a metallic currency. 

- The effects of this unwise measure are known to all ; 
they were felt by almost all in Kentucky. The change, 
Mr. President, was too sudden—the shock inflicted by it 
was too severe—the sacrifices produced by it were too 
numerous and too agonizing—the basis upon which the 
enterprise, the hopes, and the happiness of the people of 
that State rested, was suddenly and unexpectedly taken 
from under them, and they were turned over, as lawful prey 
to the Bank of the U. States, and the mercenary vultures 
that hovered round that institution. The Legislature of the} 
State, in the laudable view to mitigate the calamities, 
which had so suddenly and so unexpectedly overtaken 
the people, and to save from ruin as many as possible of’; 
ther citizens, by affording them time to disembarrass! 
themselves, passed an act authorizing the defendant, when | 
tthe. plaintiff had not endorsed, that he would take the 
“current notes of the State, to replevy the debt for two 
wears, but denying to him, when the plaintiff had made 
such endorsement, the right to replevy, for more than 
three months. And what was the mighty evil of this 
delay? The defendant executed a bond, with two ap- 
proved securities, for the payment. of the amount of the | 
æxecution within two years. The debt was made 
perfectly secure ; it boreinterest during the time, and had 
the force of a judgment, upon which execution issued, as 
matter of course, and upon which there could be no delay. 
The injury was, if an injury that may be called, which isa 
public good, that the plaintiff was not permitted to take 
the entire estate of the defendant for less than a one 
shundreth part of its value. ‘There was no money which 
would be taken, save what little could be obtained from 
the United States Bank; and that was not obtained by 
-debtors, and when obtained, was employed by those who 
could obtain it, in merciless speculation, at forced sales by. 
the sheriff. The contracts had all been predicated upon 
the local currency—none other had been known or thought 
-of, that had been put down by the United States Bank— 
a new state of things had ensued. The creditor refused 
‘the medium-for which he had contracted, and demanded ! 
‘payment in. one which had been suddenly created, and 

“tould not be suddenly obtained. The Legislature not 
only passed this law, but passed a law also abolishing 
imprisonment for debt; thus affording to the brave fellows 


into the war which their country had been constrained to 
wage. They were mostly, your cold-blooded, cunnin 4 
calculating, avaricious men, whose only love of. country 
was love of money—whose patriotism was cupidity, 
and whose zeal was to enrich themselves, and to ruin the 
men who had saved their country. These, sit, were few 
—but they were clamorous—and their ‘clamors were 
echoed by capitalists from every quarter—and we all 
know that the capitalists were not the patriots in our 
last war. 

But, he begged leave to ask, if Kentucky was the only 
State that had, by her enactions, attempted during the 
war to suit her code to her condition? Sir, a great ma- 
Public 
sentiment approved it, because the deranged condition 
of affairs required it. Virginia, the ancient dominion, a 
State as distinguished for the correctness and stability of 
her political creed, as for the heroes and statesmen 
which she has produced—even she suspended executions, 
for (he believed) twelve months. But why quote exam- 
ples—what are the States for—what the annual session of 
their Legislatures—but, by changing the laws, to suit 
them to the varying condition of society ? 

itis true, sir, that the Circuit Judge pronounced the 
replevin law of Kentucky to be unconstitutional and void, 
He declared the law to be void, because it delayed justice, 
and immediately enacted a law which authorized the 
defendant to replevy for three months. He declared the 
replevin law of the State to be unconstitutional, and 
immediately made a replevin law. He declared the law 
of the Stale, abolishing imprisonment for debt, to be void 
for the same reason, and immediately enacted an imprison- 
ment law. [Here Mr. Roway presented to the House 
the rules made by the Federal Judges of the Kentucky 
District. ‘They consisted of 17 Sections. They were 
read by the Secretary of the Senate in his place-] . Sir, 
said Mr. Rowan, if the judge had really believed these 
laws of the State to be unconstitutional, and, if he had 
really believed, also, that he possessed legislative power—~ 
a respect for himself—the pride of consistency, and a 
decent respect for the sentiment of the State should all 
have restrained him from the course which he pursued. 
There wasan unparalleled audacity in ordaining, by rule of 
Court, a replevin law, when he had determined that law 
on the part of the Statetobe unconstitutional. . There 
was an insolent defiance of public sentiment, in ordaining 
imprisonment for debt, after the Legislature of the State, 
had abolished it. Sir, we hear a great deal. about the 
purity. and sanctity of the judicial character, and eulogies 
without number are pronounced upon the present incum- 
bents. He had nothing to say about the men ; it was the 
corporate powers of the judicial department, and not with 
the Judges, that this Senate had to do in the present 
question. He must, hawever, be permitted to say, that 
he did not rate very highly that sanctity which was 
unceasingly employed in profaning the State laws, and 
State authorities—which, in the exercise of a little 
usurped and brief authority, outraged the sacred princi- 
ples of freedom, and drew into contempt the most 
solemn civil institutions. Sir you have in the rules of 
court, which have just been read, a full and complex 
code of exccution laws including replevin—imprison- 
ment for debt, and a system of conveyancing. . The very 
highest attributes of sovereignty are exerted in conclave 
by these judges. They make their rules, which sub ject 


your property to seizure and sale, and your body ta 
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| Another ; yet these Judges make the rules by which this is 
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constrained to bend. But, what is the judicial doctrine 


of his property by the citizen. 


“part of even their most corrupt ‘Judges, of the legisla- 
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imprisonment. They are not printed nor ptomulged ; and 


“yet like the laws of the Tyrant, they must govern, though ` 


they. cannot be read,.or known. Sir, said Mr. Rowan, 
we .are this day debating whether the Judges shall exer- 
cige'a legislative power to an extent, and in a manner, 
which drew upon that tyrant, the just execration of all 
mankind. Our freedom consists, essentially, in the fact, 
that we are governed by laws, madè by ourselves—that 
the will ofthe majority, definitely expressed, and duly 
promulgated, is the only power to which freemen are 


which, he was sorry to see, had so many advocates in this 
body?’ Why, not that the voice of the majority, but that 
the will of one or two Federal Judges—under (he suppos- 
éd) the sacred guidance of that faithful monitor, their con- 
science—should regulate the property and the liberty of 
the people of these States—and that, too, not published, 
but retained in the office of their own clerk. The Judges 
and the lawyers of the Court well know what the rules 
are, and the people may know, by making a pilgrimage 
to.the office of the clerk and paying him for a sight of 
them. But that the Judges and the lawyers should 
know the law, seemed to the Senator from Massachusetts 
sufficient. It was not, in his opinion, necessary that the 
people should know them. This doctrine was urged by 
the gentlemen with a zeal, which he had but little ex- 
pected. He would notice it more at large hereafter: 
forthe present, he was concerned with the Legislative 
power asserted for, and exercised by the Judges. Sir, 
said Mr. Rowan, the legislative power, according to the 
theory of our Government, is never to be exercised but 
under strict responsibility to the people, whose will gives 
obligatory force tothe law, But under what responsibility 
do the Judges legislate? They are in office for life, and 
ean only be removed by impeachment, for malfeasance 
inoffice. Their officeis judicial, not legislative. Could 
they be impeached for corrupt legislation? Would it be 
official malfeasance? They were commissioned to judge, 
not to legislate—to expound, not to make laws. Their 
legislative exertions would not be official, and so, not 
mibject, to even the remote and nominal responsibility of 
impeachment. te 

Mr President, all the distinguished writers upon politi- 
eal science agree that the concentration of the legislative, 
the judicial, and the executive power in the same person, 
or body, constitutes despotism, These three powers 
were exercised by the Federal Judges in Kentucky ; and 
that, too, in relation to topies the most critically interest- 
ing of any that fall within the scope of those powers, in 
their divided and best adjusted shape in immediate 
relation to the enjoyment of his liberty, and the possession 
That, surely, is the high- 
est act of sovereignty, which takes from a man his liberty, 
ot which takes from one man his property, and gives to 


done—they expound them, and they execute them. Sir, 
aid Mr. Roway, if this thing is sanctioned, we have gain- 
ed nothing by the Revolution ; we have lost by it. For 
siich a power was never asserted for, or exercised by, the 
Judges of England. It would not be tolerated by the 
people of that country. The people of that Government 
have, at various periods of its history, been very much 
harassed and grieved by the pliancy and corruption of 
their Judges, but they never were, as the people of Ken- 
tucky have been, oppressed: by the usurpation, on the 


tive power. Sir, this assumption of the legislative power, 
by the Federal J udges of Kentucky, has caused much anx- 
fety to the people of that State. They have remonstrat- 
ed to Congress, repeatedly, and most solemnly against it. 
Their remonstrances have hitherto been unavailing. 
They have been patient, not from any proneness on their 
Part to submit to judicial, or any other kind of tyranny, 


| reason: “ The Constitution of the U 


but from a love of order, and in ‘the. hope that their 
wrongs would be redressed by Congress; when that 


hope ceases, let the petty oppressors beware How, and- 


upon whom, they exercise their ill-derived power. But, 
Mr. President, why should their reasonable expectations 
of redress from Congress be disappointed?’ “What is 
there in judicial legislation which can enamour Cons 
gress with it? The excellence of all legislation: is-in 


the adaptation of the laws, by those who make them,to 


the condition of those for whom they are made. The 
Judges are not from among the people; they are,bytheir of- 
fice and their salaries, placed above the fluctuations, and 
freed from the cares, to which the people are unceasingly 
exposed. They camiot, therefore, if they were qualified, 
in other respects, be sufficiently acquainted with the will 
of the people, their wants and their sufferings, to legis- 
late beneficially for them. But, Sir, when did this idea 
of judicial legislation first present itself to the American 
People? The law of Congress, authorizing the Judges 
to alter the forms of process, and to make rules, for the 
régulation of its own Judicial proceeding in court, was, 
we all know, passed in 1789, and re-enacted in May, 1792, 
But nobody ever thought that either of these laws coa- 
ferred legislative power upon the Judges. They them. 
selves were unconscious of possessing any such power. 
The alteration of State process, in the article of form 
only, so as to adapt its use to the organic structure of the 
Federal Courts, was known to be all that wasintended by 
Congress, in those acts. Nor, sir, did the Courts ever 
dream of exercising any other or further power under 
color of those acts, until since the war, and the estab- 
lishment of the United States Bank. The experiment was 
first made in Kentucky, inthe case, and under the auspices, 


weight of character, which that instituti 
amply the means of enlisthg. The experiment was, 
unhappily, but too successful. The gentleman from Mas- 
sachusetts tells us that the invalidity of the Kentucky 


on possesses: so 


called upon to apply the remedy. It is admitted to be 
the duty of the Judges to apply the remedy. But it is 
asserted to be the right of the Legislature to make it. 
Every remedy pre-supposes an evil. To explore the 
condition of society, to ascertain the existing evil, 
and to frame and suit the remedy to the evil, is the 
province of the statesman, To apply the remedy, when 
provided, is the duty of the J udge. Neither should trench 


upon the province of the other. These different duties res 


quire very different capacities and attainments, so that the 
apology offered by the gentleman, for theJudges,is,at best 
but the stale apology for oppression. 

sity is the habitual excuse for tyranny. 


x 
The plea of neces- 


But if the Judges 


had felt the urgency of that necessity, which the gentle.’ 


men asserts in their behalf, why did they not refer the case 
to Congress, whose exclusive 
the tribunals of the United States? Sir, the legitimate 
source of the governing power in this country, as we all 
know, isin the People. None can be exerted by any.-pub. 
lic fanctionary which has not been delegated. 

How much more becoming and decent would it have 
been in those Judges, if they had even believed the State 
laws to have been unconstitutional, to have surrendered 
their judgment to that of the people of the State, until 
Congress could have passed upon the subject; to have 
supposed that, according to any, and every rational cri» 
terion of correctness, that halfa million of intelligent peo- 
ple, who compose the State of Kentucky, were right, 
and they wrong; than to have bewildered themselves in 
the mazes of abstraction, to find that the legal obligation 
of a contract consisted in the remedy alone. Sir, the logic 
of the Judges upon this subject is new, and somewhat 
curious, but more dangerous than either. Itis thus they 


nited States provides 


a500 


of that Bank—backed by all the talents, influence, and” 


execution laws was a great evil, and that the Judges were — 


province itis to legislate for ` 
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that no State shall pass.any law impairing the obligation 
of contracts; the obligation of a contract consists alone 
inthe remedy for its enforcement ; any State Jaw which 
varies the remedy, impairs the obligation of all existing 
contracts, and is, therefore, as to them, unconstitutional 
and void.” The evident tendency of this doctrine, if its 
absurdity could be tolerated, is consolidation. It is to 
paralyze the States, by denying them the exercise of the 
legislative power, upon which alone their freedom and 
their happiness depends: ‘The laws of right and wrong 
are divine and unalterable. ‘The laws for the suppres- 
sion of wrong and the enforcement ‘of vight, are human, 
and may be modified and varied to suit the varying or 
varied state of society, as the wisdom of the people, legi- 
timately exercised, shall dictate. The language ofreason 
which has hadthe practical sanction ofall free governments 
and without which free governments could not exist,is that 
the remedy isin {Xe discretion of the sovercign legislative 
power. ‘The gentleman may say-—as he said in relation to 
the execution law of Kentucky—the sovereign legislative 
power may be misexercised or abused ; and, in that case, 
the Federal Judges must apply the remedy to the evil. 
Ile would answer, that the power of enacting remedial 
Jaws must be lodged:somewhere, and that the people 
were, at least, as safe a depository of that power as the 
Judges; besides, if it were lodged in the hands of the 
Judges, they too, might misexercise or abuse it 5 and who, 
in that case, should apply the remedy to the evil ? For the 
doctrine of the gentleman is, that whereever there isan; 
evil, there must be a remedy. Mr. R. said he agreed that 
there ought to be a remedy for every evil; he was sorry, 

however, to say, that the fact was not always so. ‘There 

existed many evils, for which remedies had not been pro- 

vided ; and among the most enormous and gricvous evil 

of that character, was the usurpation of legislative power 
by the Judges. He should bè glad to see the gentieman | 
support his doctrine by his vote, and assist in furaishing 
the appropriate remedy for this most afflicting evil. This 

evil, which, by violating the great principles of our free 

institutions, leads to, and threatens the destruction of 
out liberty ; whic, by usurping the power of the States, 

threatens their absorption ; which, by conceding to the 

Judges the exercise of legislative power, denies to the 

States the right of regulatiny their own remedial system, 

according to their own will, Sin the gentleman would 

remedy what he miscalls an evil in Kentucky, by an inä- 

nitely greater evil. ite says, virtually, that the people 

of that State have abused the legislative power, and pro- 

poses to remedy the evil, by transterving that power to 

the Judges, without peovidia 
them. He is right in pro: 
abuses of this powers for wi 
them, it will be ille to talk of a remedy for 
sion or abuse of it. It must be wresponsibly, 
course, be irremadiably exe 
far such a state of things? 

beginnings which will lead to sucha re 
dent, the boundaries between rigut and remedy are 


g a remedy for its abuse by 
y no pemedy for their 


ai b 
i it is once conceded to 
their perver- 
and will, of 


planted deep in nature—the distinction betwecn them 
is obvioug and plain. Shall they be confounded, and the 
States be deprived of their legitimate power, by judicial 
mystecism ? Shallit be filched from them by judicial 
subtleties, or extorted by the foree of sophisms ? Sir, the 
new theory of obligation is too wire-drawn, too sublimat- 
ed, too evanescent, for the use of a republican people. 
The Judges should be permitted to amuse themselves 
with it asa sparkling abstraction, a pretty little brilliant, 
a glittering pageant of the fancy, or, if you please, an 
intellectual aurora borealis—but nothing more or farther. 
They should not be allowed to experiment with it upon) 
the common sense of the people, at the hazard of their 
liberty : still Jess should they be permitted to impose it 
upon the people as the plan, upon which alone they could} 


exercise the power of remedial legislation. | They should 


not be permitted to send it abroad among the Statesasa. < 


destroying angel, as impalpable, and as destructive-of 


their rights, as was the visit of that mysterious-agent to-. 
the first-born of the Egyptians. . Sir, mystery on the patt: - 


of the political agents, in any government, is the’ site 
harbinger of the oppression of the people. ` It addresses 
itself to the credulity, not to the common sense. of man: 
kind. And common sense, or the power of reason, is the 
criterion to which alone should be referred the propriety 
or justness of any measure which may affect. the'liberty 
or the happiness of man. To the test of this standard 
alone, should every thing which affects. his rights or‘his 
interest be subjected. i 
that the Legislature may provide a remedy fer contingent 
and possible evils; but ought not, and cannot, exert any 
remedial agency for the mitigation of a present and urgent 
evil. ‘That they may provide a remedy for evils which 
may never happen, but cannot, by any exertion of the 
‘remedial power, soften those which ar epresent and press. 
ing. Sir, a wise Legislature is like a wise and skilful 
physician, whose duty it is, not only to prevent, but, by 
remedial applications, to cure maladies, and to soften, by 
judicious lenitives, those which cannot be cured. 
_ One gentleman, (Mr. M’Lans] says, that the Judiciary 
is the most important department in our Government. 
He compares it toa fixed star, shedding its cléar, but mild 
light, throughout the political horizon. - Ee, too, pro- 
nounces a eulogy upon the Judges, and says they can lave 
no motive to do wrong. It is, (said Mr. R.) a sound nile 
"i legislation, to suppose the worst, and provide. against 
it. 
their successors may not be so. Wise men are subject to 
the errors of human frailty; foolish and vicious menare 
never without motives to do wrong. The Judges are 
men, and itis wise inthe Legislature to guard against the’ 
injurious exertion oftheir power, either weakly or wicked 
ly. While, like the fixed star spoken of by the gentleman, 
re occapy their appropriate sphere, and 
ea their lustre upon the other departments,: they 
would have his approbation. But when, instead ofthe 
benignant beamings of a fixed star, they pursued the 
erratic, and desolating course of a blazing comet; thrêat- 
ning destraction to their co-ordinate orbs, he must-be 
pardoned for withholding hisapprobation.. But, to change 
tac figure of the gentlemen, for one less sublimatedy he 
would say that the Judges, when caught poaching upon 
the legislative manor, should be driven off, and. taughtte 
confine themselves to the judicial demesne; and, dropping 
thc upurative, into which he had been seduced by: the 
gentleman from Delaware, he was willing to admit that 
the Jadiciary were an important department in. the:Gov- 
erament. But their important usefulness ‘consisted: in 
the enlightened and faithful performance of their appro 
priate duties. ‘Pheir duty was, he repeated, to expound, 
not to make laws. ft was very far from his desiré.to 
disparage the Judiciary, or the Judges. He would avoid, 
ike, an idolatrous admiration, and a causeless censure, 
of the Judges. They were not more, and he would net 
have the tho to be less, than men. But he protested, 
once for all, a st the morbid sensibility displayed by 
many gentlemen, whenever the powers or the duties;of 
these Judges were drawn into discussion. Sir; the Judi- 
cial power is not ef a complexion so delicate, norofa 
texture so tender, that it cannot bear the breath of dis 
passionate scratiny—-st least, such was not the character 
of that portion of it which was exerted in vacating the 
Execution laws of Kentucky, and in’ creating a:code.of 
its own. It was hardy enough, in that instance, . to.dely. 
and override the public sentiment of that State+-and to 
outrage decency, and consistency in the manner of doing 
it, as he trusted, he had sufficiently shown in that part of 
his argument, which related to the Execution Code 


Common sense revolts‘at the idea | 


Fhe Judges are men, and however good they maybe, 
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enacted by the Judges. He would venture to predict, | Sir, this is a point upon which, it would seem to me,there 
without pretending toa spirit of prophecy, that whenever | ought to be one opinion in this body and throughout the 
the most vigilant. scrutiny of the people’s representatives | United States. If you accord to the judges the power of 
shall be withdrawn from that department, the liberties of the | making laws, you do by that very act surrender to them 
people will be endangered. Sir, that is the department | the sovereign power of the Government. If you permit 
through which oppression of every kind, and from every | them to carry into effect, by their own judgment, the 
quarter, will attempt to smuggle itself upon the people. | laws which they shall have made, you transform the Re- 
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Itis under color, and through the avenues of justice, inj 
every government, that corporations exert their aristo- | 
cratic influences. Itis through that medium, masked in; 
the forms of rules and usages of law, that oppression of 
every kind finds it way to the people. The power of 
wealth, and of all the factitious distinctions which arise 
in society, is harmless without the connivance of the 
Judges. Sanctioned by them, it is resistless—it isruinous. 
Liberty, Mr. President, is never taken from a people at 
once, in their aggregate capacity. Itis taken now from 
one, and then from another, under pretence of law, 
and with the sanction of its forms, until the only liberty 
left is the liberty of the rich to oppress the poor-—the 
strong, the weak; and it ceases to be enjoyed by the 
citizens, only because of the resistless sanctity with which 
jt has been wrested from them. Sometimes, indeed, it 
loses its fragrance by the frequency of its violation, and 
the people abandon it in disgust, or submit in despair. 
But in no free Government can the people be oppressed 
or enslaved without the consent of the Judges. 

No man, as you may perceive, sir, said Mr. R., rates the 
judicial character higher than I do. But it is only valua- 
ble when it does its duty, and then it is inestimably so. 
He was, therefore, for requiring the Judges to do their 
duty, their whole duty, and nothing but their duty. The 
difference between the Senator from Delaware and him- į 
self, consisted in the supposition, by that gentleman, that 
the Judges would always do their duty, and no more ; 
and by him, that they might, and would, if the restraining 
vigilance of the people were withdrawn, often transcend į 
their duty. He was willing to appeal to history, ancient į 
or modern, for the correctness of his opinion. He was ; 
persuaded that both woukl bear testimony in his favor. | 
But why appeal, said Mr. R, to history? Why go to | 
Rome, to Greece, to Carthage, or to England, in quest of | 
facts? Have we not facts enough at home—at hand—of a | 
modern and domestic character? Have not the Federal 
Judges boldly and unblushingly enacted a code of | 
Execution Laws for the Kentucky District? Has not 
that State again and again remonstrated against their 
usurpation of the Legislative power? It was alleged by 
Gicevo, in his prosecution of Verres, as an outrage of the 
utmost enormity, that, in his character of Questor, he had 
caused the punishment of stripes to be inflicted upon a 
Roman citizen, for an alleged crime ; and that, too, in the 
most degenerate state of the Roman Republic. And shall į 
itbe thought alight matter, in our Republic, yet in its j 
youth and vigor, that two Federal Judges passed a law 
subjecting the free citizens of the State of Kentucky to 
imprisonment for debt, contrary to the laws of that State ? 
That they not only passed a law, making indebtedness a 
erime, but actually indicted, by their decision, the punish- 
ment of imprisonment, by virtue of their own kaw, upon 
Many unfortunate debtors within that State. 

Now, Sir, said Mr. R., if to inflict stripes upon the body į 
of a Roman citizen, charged with a crime, could draw 
forth from that immortal orator and patriot such a burst 
of indignant eloquence, what sensations of indignance 
ought to be felt by the patriots of this free and enlight. į 
ened country against the Judge who, without color of j 
erime——uniess bereavements and misfortune subject their 
yictins to that imputation—by a law of his own enaction, 
and by his own decision upon that law, and by the agen- 
cy of his own marshal, has thrown into prison all the 
debtors of his court !—who has ordained, by rule of 
court, that poverty shail be punished with less of liberty ! 
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public into an Oligarchy ; and if, in addition to the power 
of making and interpreting the laws, you permit them to 
execute them, you substitute despotism for republican- 
ism, and oppression and slavery for freedom. ` ` 

But T feel almost as hamed to be urging, upon this body, 
arguments, of any kind, to prove what ought to be taken 
for granted. Sir, that the Legislative, the Judiciary, and 
the Executive powers, should be kept separate and dis- 
tinct, and should be exercised by distinct bodies of ma- 
gistracy, is an elementary truth acknowledged by all. Ut 
is recognized in most of the State Constitutions, and de- 
clared to be essential to the freedom of the People ; and, 
in the Constitution of the United States, they are separat- 
ed with an emphatic caution. And yet the assumption 
of this power by the Judges seems to excite no alarm. 
So far from exciting alarm, it is approved and advocated 
by some of the most distinguished members of this body. 

Mr. President, there is a portentous indifference dis- 
played by the States in relation to the violation of the 
great principles upon which their rights depend. When 
those principles are outraged in the cuse of any one of the 
States, the injured State complains, but her complaints 
are not heard, or, rather, not regarded. by the others ; or, 
if heard, they are regarded as the ebullitions of a feverish 
impatience, of a restless and insubordinate temper, enti- 
tled rather to reprobation than sympathy. And what can 
the injured State do more than complain? She cannot 
alone repel encroachment upon her rights, by the Gene. 
ral Government, The strength of each State is in the 
united efforts of them all, or, at least, of a majority of 
them. And how can that majority be enlisted in the 
cause of the injured State? Not by an appeal to her vi» 
olated principles of Siate rights, nor by any portraiture 
of the wrongs which have been done her—nor by any 
invocation or remonstrance which she can make: for Ken- 
tucky has repeatedly remonstrated to the Congress on 
the subject of the usurpation of legislative powcr by the 
Federal Judges. i 

Sir, it is greatly to be feared that it is with the States 
as with individuals—they are only to be awakened to a 
sense of their wrongs, by their sufferings. It is owing 
almost exclusively to this cause that tyranny prevails, or 
oppression exists, or ever has existed, in the world. The 
heavy hand of tyranny is never laid upon a: majority of 
the People at the same time. If they were, awakened by 
their injuries to a sense of their rights, they would anni- 


jhilate the tyrant. itis so with the Stutcs—if a majority 
pof them had seen the Federal Judges defy their laws, 


and dispose of the property and the liberty of their citi- 
zens, by laws arbitrarily made by themselves, they would 
have felt the outrage keenly and redressed it instantly. 
But be feared that, until the Judges should exert their 


jlegislative power in the othcr States as oppressively as 


they had in Kentucky, they would not awaken to the dan- 
gers with which they were threatened. They would net 
awaken to the consciousness that, in their connivance at 
the wrongs inflicted upon Kentucky, they virtually sur- 
render their own rights, to the extent, at least, of the vi- 
olated rights at which they have connived. But why talk ` 
of rights? When you have surrendered to the Judges 
the power of legislation, there are no rights left. You 
may, and no doubt will, have a splendid, but you will no 
longer have a free Government. You may have fine 
roads, and magnificent canals, made for you out of your 
own money, and by this bright illusion your attention may 


be diverted from the insidious underminings of your 
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rights and your liberty, by the Judiciary Department of | tion of the other. He will always.do ‘what he.oui 
But unless you associate with 


the General Government. s YOU a 
aquenchless love of liberty, and an invincible ardor to 
maintain it, the most untiring vigilance, your roads will 
‘be travelled, and your canals navigated,’by an oppressed 
aiid enslaved, not by a free People. Sir, even now, while 
the Judges are legislating for the States, the General Go- 
vernment has, through the head of the Treasury Depart- 
ment, asserted its right to regulate the labor of the Peo- 
ple of the States. Sir, the master regulates the labor of 
his slaves—a free People regulate their own labor. f 

Mr. President, I could not but remark, that, in the dis- 
eussion of this matter, the gentleman from Massachusetts, 
{Mr. WensteEr] instead of arguing the question relative 
to the right of the Judges to make execution laws—in. 
stead of attempting to prove, by some principle in the 
science of politics, heretofore undeveloped, that this pow- 
ertolegislate might be judiciously and safely inferred for, 
and confided to the Judges—has, throughout, taken it for 
grantéd that they possess the power. He is willing, to be 
sure, to limit it—to restrain it. He is willing that they 
shall not legislate as to the manner in which lands and 
slaves shall be sold, under execution, in Kentucky. But, 
Sir, that will not satisfy the People of that State—it ought 
not to satisfy the People of the United States. The Peo- 
ple of Kentucky insist that either Congress shall furnish 
an execution code for the United States’ Courts within 
the States, orthat executions emanating from these courts 
shall be carried. into.effect according lo the execution 
laws of the States respectively. They insist that the 
Congress and the Legislatures of the Stales possess the 
only law-making power which exists among us. They 
deny that cither is so far decayed as to grow and sustain 
this excrescent power asserted for the Judges. They 
will have none of it, and they invoke you to save them, 
by removing it, from the unpleasant necessity of resisting 
it. There is a point beyond which any thing would be 
better than forbearance. Kentucky has been made to 
drink deep of the cup of humiliation—her whole reme- 
dial system has been, at one time or other, violated by 
those Judges. First, the power of legislating over the 
soil within her territory was denied to her in the vacation 
of her occupying Claimant Laws. Next, her replevin and 
valuation laws were vacated. And last, though not least, 
her citizens were imprisoned by them, under color of 
rules made by themselves, and in contravention of the 
laws of the State. Her patience and forbearance has not 
been exceeded by even these enormities upon ber rights. 
Her confidence in the General Government has been the 
cause of her patience. She has looked to that Govern- 
ment for. the redress of these outrages. The fate of this 
bill ‘will determine whether her confidence has been well 
founded or not. 

But the objections made to the provisions of the bill, 
by the gentleman (Mr. Wxnsrxr,}] demand special atten- 
tion. Before he examined them, however, he could not 
but notice the answer which the gentleman gave to the 
arguments ofthe Senator from Ilinoig. ‘hat Senator 
was anxious for the passage of this, or some other bill, 
to regulate the process of the Federal Court in that 
State, He stated that the process act of 1792 did not 
extend to the State of Ilinois, she having been admitted 
into the Union since that period, and that Judge Pope 
had refused to make process rules cr laws fot his Court ; 
consequently, that business in that Court was at a stand. 


. Sir, the conduct of Judge Pope, in this particular, was 


such as.I should have expected, from my knowledge 
of his talents and his virtùes. -His refusal to legislate 
on this subject, does honor to his heart, and his head, 
He posesses too much intelligence and humanity—-too 
much respect forhimself, and too clear a knowledge of 
the righis of the States, and of the extent and limits of his 
own legitimate powers, to pervert the one to the -yiola-. 


rE 


do, and will never be seduced or driven to-do: wha 
ought notto:do. . He isnot the kind of man who 

possession of a little brief authority would : be: Nikel 
lead to its lawless extension. 
complaints from Illinois, by the. gentleman. [Mr 
sTeR,] Was simply that those complaints were: ground] 
that there was no defect of Law in relation to that States 
that the Judge could, by a single rule upon: ‘his. order, 
book, have adopted the process code of the State, A 
Judge make a code of Execution laws, by a simple entry. 
upon his order book!!! here is, Mr. President, somis- 


e: 
to 


thing grand, something of the moral sublime, in ahis. Je: 


reminds one of the light-producing fiat “Piat lux ef hig 
erai.” Now, sir, although I like the brevity and the energy 
of this operation, I am not convinced ‘of its legitimacy. 
Whence the power ofthe Judge to adopt the code offlli- 
nois ? Could he adopt the process laws of other States, or 
of any other kingdom, or nation? If he could-not, why 
could henot? There is no power conferred upon: him, 
by act of Congress, to adopt the laws of that, or any other, 


State. He might be led, by considerations.of fitness, to 


adopt the laws of that State—as he certainly ought, ifhe | 


possessed the power. But the power, if possessed," wag 
held under no restrictions, as to the subject. or- manner: 
of executing it, but those which the will. of- thé Judea: 
might impose. The adoption of a law is equivalent to ‘the 
making of it—it is a virtual making of it. The law, when 
adopted, is as obligatory as ifit had been enacted. Its obli- 
gatoryforce results'from the exercise of the sovereign legis. 
lative power in its adoption.’ Blackstone,quoted by the gen: 
tleman to another point, tells us that ¢ sovereignty and le. 
“ gislation are convertible terms-—that the. one cannot. 
“subsist without the other.” The gentleman would 
have the Judge of Illinois to exert the highest act of so: 


vereign power ; he would clothe him with the powerto. 
than which a greater cannot be ex. 


make a code of Jaws, 
erted by the Congress of the United States, with: the 
concurrence of the President. What! a District Judge 
of illinois, possessing 2 
be excrted by the two. Houses of 
President of the United States, united,! ath tt 

Sir, the language of the gentleman shews the danger of: 
the principle for which he contends. He speaks of this 
monstious power inthe Judge as a little matter 3 ASA 
mere thing of course, of which nobody ought: to. enter. 
tain any doubt ; and in relation to which the only. matter: 
of surprise is, that the Judge should have “hesitated to 
exercise it. 
reply to the Senator from Illinois is—Go to the. District 


Congress, and the 


Judge of your State ; it is his province to make the prow 


cess laws which you need ; why will you: teasé. Congress 
about.a matter-which you can have done so easily and:a30 
dispatehfully at home : it is a small job ; nothing but.a 
system of laws, regulating the manner in which the pro- 
perty of one man shall be taken and given to another man, 
and by which the citizen may be imprisoned, if he. fails 
to comply with the judgment of the Court; besides, the 
Judge will know so much better how to interpret it than 
if it- were made by Congress ; and, having made it: him- 
self, he will feel, ‘on that a $ to-er 
force it. : lena pih | 

But, Mr. President, the gentleman (Mr. W.) does not 
seem ta perceive, or, if he does, he has not indicated it, 
that, if the Judges possess the power which he-contends 
the Judges should have exerted in the State of Ilinois, the 
Congress do not; and that ifthe Congress do, l 
do not.. That thé Congress do possess it, I . presume: no 
man will deny, dh re 
that the Judges possess it by delegation from.the. Con 
gress ; that the act which authorizes them to make rules, 


and alter the forms of process, invests them witli that powe.: 


er. But can the legislative power be delegated: by Con- 


But.the reply, made tothe © 


} 
| 


as much legislative power as cat; 


The pith and substance-of the gentlemana: 


ccount, a greater. zeal ‘to. en-. 


the Judges: 


oreven doubt. Itis pretended; hawever,: 
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gress? Can they, instead of doing the duties assigned to | legation of the legislative authority to the States, and that 
them by their constituents and the Constitution, appoint | such delegation can no more be made to them than to the 
sub-agents to do it for them? Can they legislate by de- | Judges. “This argument is used by the Chief Justice, in 
puty ? To whom are the sub-agents or deputies respon- | a case reported in Wheaton. I was sorry to see an argu- 
sible, and what isthe nature of their responsibilities ? Sir, | ment which I considered so fallacious, so deceptive, and 
either this power is or it is not legislative. If it is legisla- | which leads to results so much to be deprecated, proceed: 
~ tive, it cannot be delegated to the Judges. If itis not | from that exalted jurist; and I regret to see it acquiring 
legislative, and is a ministerial power only, then F yield | strength, by its reiteration, on this floor. Sir, the cases are 


thatit may be delegated. But who can doubt of its being 
legislative ? The power is that of altering the forms of 
process, and making rules for the regulation of Judicial 
proceedings; in short, the power of making Execution 
Laws. - Now, sir, we are told in the book referred to by 
the gentleman himself, that ‘‘law isa rule of civil con- 
“duct, prescribed by the supreme power of the State, 
“commanding what is right, and prohibiting what is 
“wrong.” Of course a rule of civil conduct, to be} 
obligatory, must be prescribed by the supreme power of | 
the State—and being so prescribed, must be a law. ‘The | 
same book says, “by the sovereign power is meant the 
“making of laws; for wherever that power resides, all 
“others must conform to, and be directed by it, whatever | 
‘* appearance the outward form and administration of the | 
“Government may put on.” Would the gentlemen, by 
conceding the legislative power to the Judges, have all 
others to conform to, and be directed by it, or, which is 
the same thing, by them? Burlemaque holds the same | 
opinion. He says, “ the first part of sovereignty, and that | 
“which is, as it were, the foundation of all the rest, is the 


not parallel.. In the one case, the will of the Judges 
forms the law for the People ; in the other case, the will 
of the People forms the law for themselves, and, by the 
consent and adoption of Congress, for the federal Judges, 
Tn the one case, the law emanates from the will of the 
Judges who cannot exercise a legislative will, and upon 
whom that power cannot be conferred. It, nevertheless, 
controls the will of the People: in the other, the will of 
the People is elaborated into law by the employment of 
the constitutional machinery, and is selected by Congress 
as the rule of the Judges. The Congress does not confer 
upon the States the power of legislation ; that power is 
inherent in them: and the Congress, confiding in the wis- 
dom of its exercise, selects the law which is the result of 
the legitimate exercise of its legislative wisdom by the 
State, as the rule of proceeding in the Federal Court. It 
is not the potential legislative will of the States that is 
adopted by Congress. It is the exerted will embodied 
into law, which, as definite law, is adopted by Congress 
as the rule of the Courts. Sir, we have two Governments, 
and are but one People. Both Governments emanated 


“legislative power, by virtue of which the sovereign | from, and are sustained by, the will of the same People. 
“establishes general rules, which are called laws.” | There is not a greater paradox in politics than the belief 
[Burlemaque, 52.) The same author assigns to the Legis- | that the same People have, or can have, two wills at the 
lature the power and the duty of prescribing the ‘*neces-! same time, in relation to the same subject. It is, there- 


“ sary forms in contracts and testaments. ` 'The manner of | 
“t proceeding in Courts of Justice,” &c. &c.—{ Jdem, 112 ] | 
Again, he says that, “the sovereign ought, therefore, to | 
‘declare his will, and to administer justice, not by arbitrary į 
"and hasty decrees, but by mature regulations, duly 
“promulgated.” Vattel says, in relation to this subject, 
that, “the Legislature should assist the understanding | 
“of the Judges, force their prejudices and inclinations, 

“and subject their will to simple, fixed, and certain rules.” | 
~-[ Pattel, 137.] The same writer, speaking in relation to | 
the administration of justice, says, “when the forms are 
“prejudicial, it is the business of the Legislature to 
‘reform them.”—{idem, 159.] Sir, it must be evident, 
not only from the nature of things, that the Legislature 
must be the sovereign power in every State; but the 
authorities which I have read are all to that effect, and 
prove that, even in the old Governments-—-monarchical, 
and aristocratical—the power of making the rules, and 


ithe power of will. 


establishing the forms of proceeding in Courts of Justice, 
belonged not to the Judges, but to the Legislature. It is, 
then, a legislative, and not a ministerial power. It must | 


fore, immaterial whether they express their will upon the 
subject of process, through their Representatives in Con- 
gress, or their Representatives in the State Legislatures, 
Expressed through either medium, it must be the same. 
When, therefore, they declare, through their Represen- 
sentatives in Congress, that their declared will, through 
their State Representatives, shall be the rule of the Fede- 


iral Courts, they do not confer a power upon their State 


Representatives to declare their binding will, but adopt, 
as a binding rule upon the Courts, their declared will. 
Sir, there is no mystery about this thing—a State can ne- 
ver be without an execution law, unless the People lose 
That law is their defined will in 
relation to the subject of it, and it is, in its defined state, 
that this bill proposes to adopt it. Then, the execution 
law of a State is not arule imposed by that State upon 
the Federal Court—it is a rule created for its own courts, 
and adopted by Congress, if this bill shall pass, as the 
rule of its courts in that State. And why should not the 


| same rule govern both courts? They relate to, and regu- 


late the concerns and the interests of the same People. 


be exercised by the Legislature, and cannot be exercised ' But foreigners and citizens of other States may sue in the 
by the Judges. It does not belong to their office ; they | Federal Courts; and what of that, if, when they go into 
eannot obtain it by delegation ; they can exert it by usur- | a State to transact business, by contracts or otherwise, the 
pation only. Is it not strange, sir, that we, just in the very | law of the State, the ex loci, must, it is acknowledged on 


flower of our freedom, should be anxious to concede to 
the Judges the exercise of the very power upon which 
ourliberty and our happiness depends? Sir, legislation 
is the life’s bleod, the very soul of Government. Itis by 
legislation that the will of the people is exerted in self- 
Government. And it isin governing themselves, by their 
own will, that their freedom consists. 
therefore, to the Judges, the power of Legislation, we 
surrender our liberty, our freedom. 

But the gentleman [Mr. W ensver] says thatall the argu- 
ments which I have been urging against the delegation of 
this power to the Judges, applies with equal force to that 
provision of the bill which prescribes to the Judges the, 
execution laws of the States in which they preside, as the 
execution laws of their Courts. He says that it isa de- 


| all hands, govern in expounding the contracts?—and why 


not the remedial laws of the State, the lex /oci, in carry- 


| ing them into effect? Are the States less to be trusted, 


in relation to the laws of remedy, than of right? They 
are both the deliberately declared will of the same Peo. 


| ple, the latter by recognition, the former by creation. 
In surrendering, | 


And, if the Congress were to enacta process law, the 
Representatives of the respective States would he faith. 
less to their constituents, if they did not obey their will, 
as expressed in the process law of their State. 

Mr. President, the American People exhibit the first 
instance of one people with two governments, which the 
world has ever seen. The success of the experiment, GR 
indeed, it is destined to succeed, ) must depend essential- 


ly upon the manner in which the will of the People is 
| s 
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employed by their Representatives, in working this dou- 
ble machinery. The State Governments are more imme; 
diately under the eye of the People, and will be more 
likely to be worked by their will. But, ubhappily, in this 
Hall, their will is not in quite such good odour, as in the 
States.. Here, it appears, the will of the Government is 
more venerated than the will of the People. The will 
of the Judges secms to be all the rage here. They, in- 
stead of being governed, as they ought, by the will of the 
People, must control that will. Sir, there is no legitimate 
governing power, but the will of the People ; and the 
substitution of any other will, for theirs, is an abandon- 
ment of that self-governing. power of the People, for 
which they fought, and in which alone, 1 repeat, their li- 
berty consists. They cannot be free upon any other 
grounds. If they are not governed by their own, they 
must. be. governed by some other will, and whether that 
be the will of a despot, or of the Judges, the result, in 
principle, is the same. ‘They are the vassals of the des- 
pot, or of the despots—the Judges. ‘Phe difference is 
only in the masters and the manner in which they exert 
their governing authority. 

Now, Sir, the bill proposes to refer the administration 
of justice, by the Federal Judges, in the States, to the 
rules settled by the will of the People of the respective 
States. ‘The gentleman [Mr. Wxexsren] proposes to refer 
it to the will of the Judges; whenever the will of those 
dignitaries does not accord with the will of the People. 
He proposes, indeed, that the Judges shall exercise a su- 
pervisory power over the States, and control their will, by 
altering their rules, and by making new and conflicting 

~ gules of their own, to over-ride the will of the People of 
the State, by the will of the Judges. What, Mr. Presi- 
dent, is the tendency of this doctrine? What, but to 
make the Government too strong for the People—to trans- 

_ fer the power from the People to the Government—to 

| make the Government splendid, and the People wretch- 
ed—to enable the Government to oppress, and finally en- 
slave the People ! Sir, the oppression of the People has 
always been, and will always be, by thcir Governments. 
The power-delegated to promote their happiness has been 
turned against them, and employed to produce their mi- 
sery, ‘The manner has always been, as I have stated, the 
substitution, by the functionaries, under various preten- 
ses, of their own, for the will of their constituents. 

Sir, by conceding this power to the Judges, you do 
not only open the gates of the city of your freedom to the 
enemy, but you invite them into the very citadel; and, 
ifyeu permit them to stay there long, you will not be 
able, take my word for it, to turn them out. Take my 
word, did I say ? No, sir: take the word of all history— 
of the history of all governments. . Look abroad at the 
governments of the world—are they free? And why 
are they not? Sir, the People who compose them were 
once free ; they were formed for freedom; nature made 
them te be free—she never made a slave. ‘They have 
been enslaved by the weakness or wickedness of their 
agents—of their representatives. They bave been cheat- 
ed out ef their liberty ; they have yielded their power, 
under the illusive belief that it wasto be employed to 
secure and promote their happiness, and have fared, as 
they ought to have anticipated—as every People will in- 
evitably fare, who trust those concerns oftheir liberty to 
the. agency of others, which they can perform for them- 
selves, Sir, the People of the States can make as good 
Execution Laws for themselves, as the Federal Judges 
can make forthem. Yes, sir, better than even Con- 

- gress can make for them. ‘They should not only not 
delegate any power which it is , racticable forthem to 
exercise ; but they should reclaim, as soon as they legi- 
timately can, all of that character which is now ina state 
of delegation... Does any man believe that the People 
could not themselves elect their President as judiciously 
as the Electoral College, or even Congress could ? Sin, 


tlie experience of every day admonishes the People tobe, 
jealous of their power, as they regard their liberty... .B 
why wait te be admonished by. their own sufferings? 
why not learn wisdom from the folly and sufferings: of, 
others ? ý E eet 
“Mr. President : The sentiment that the Congress, ; 
the President, and the Jtidges, are too exalted: to-pe, 
questioned, in relation to their duties, seems to. be. pers)’ 
vading the public mind. It is certainly strongly. adyos: 
cated here. The advocates of this sentiment in the-coun; 
try point to the grandeur of the operations of the General 
Government ; to the exalted posture of its functionaries, . 
and ask, triumphantly, if it is reasonable to suppose that: 
weakness or wickedness were ‘ever. associated with suck: 
magnificence ? And here we modestly suppose that we: 
ourselves would not do wrong, and that the wrongdoings, 
of others could not escape our detection. ; ers 
Sir, the American People are at this. moment, and for. 
the last three years, have been, ina greatly excited state,’ 
because they supposed that a portion of Congress had,in 


the election of President, misused its. acknowledged: 


power, while the prostration of the State authorities, by: 
the Federal Judges, in the exercise of usurped powers, 
is beheld with calm. indifference. ‘The mis-exercise. of. 
legitimate power, in the election of President alarms the. 
nation ; while a State is disrobed of its sovereign legisla. 
tive power, by an arbitrary assumption of authority. on: 
the part of the Federal Judges, without exciting a sensa:, 
tion beyond the limits of the oppressed State {fo 05000 1» 
But to return to the argument of the Senator from: Mass; 

sachusetts, [Mr. WEBSTER.] J have attempted to prove,: 

and have, as I hope, proved satisfactorily, that the billon 

the table proposes as the rule for the Federal Courts, not, 

the power of- legislation to be exercised by the States. 
respectively, in which those courts may be held, but the. 

exercised power of the States displayed in their process: : 
laws. The Congress chooses now, that her. courts shall... 
use them, then, as they shall exist, when they are needed... 
But, Sir, upon the supposition made by the gentleman,: 
that the bill proposes to adopt, not the exercised. legis“. 
lative power of the States, but the power to be exercis-: 
ed, what can be the ebjection to even that form of. the: 
proposition ? He is willing to adopt the existing process. 
laws of the States. Are they different from. what they. 


will be ten years hence, or have been'ten years. ago © 


In their modifications and forms they may, - but will. °. 
they not be the same in essence ? In the heat of summer, 
we wear thinner and lighter elothes. than, we. do, inthe: 
midst of winter; we sleep under lighter covering inthe 
former, than in the latter season. . What is the. moti i 
Comfort, Are not the persons thus differently dressed 
the different seasons, identically the same, and doesnot; 
the same identical motive, or power, produce these dif: 
ferent. habiliments, and do these: different habiliments; 
constitute the apparel of the wearer? Ttis the same pers’ 
son, exerting the same power, for the same purpose, 
different times, under diferent appearances. cee 
Anexecution lawis atleastas necessary to the peoplein- 
a state of civil society, as clothes, or covering are-in-thelt 
natural ‘state. Civil society has the same naturalinclina-" 
tion to be comfortable,and more power to promote its come; 
fort, than individuals have. Sir, the remedial energies‘of:: 
civil society consist, essentially, in its will. They.are the © 
life of society, and it would be as absurd. to say thatthe 
life which now animates any member of this. body, who. 
shall be alive ten years hence, is not the same which will’ 
animate him then. We have not different lives. for differs; 
ent periods, We enjoy life under. different . citeam- 
stances, and under diferent states of- cheerfulness. and? 
depression—we enjoy life, subject. to be afflicted: by: 
accruing circumstances, which if we- cannot ‘control: 
must control.us. It is precisely so with: the body: polities: 
like the human body its will isa part of and identified < 
with its life. Its remedial laws consist in its will, is 
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identified with it, ardis essentially the same identical unit | gulating Courts of Equity. And first, as to the destitu- 
with the body itself, whatever may be its different ap-| tion of equitable jurisdiction in the States, which I have 
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-brightened and gladdened this gloomy region, will rise this | 


pearances, at different times, and under different, circum- 
stances.. Sir, the same sun which rose this morning, and 


day ten years, though his disk may. then be concealed by | 
clouds, or obscured by mists. So the same process law 
which now exists in Kentucky will exist there as long | 
as the State exists, It may wear different aspects,.as i 
shall be seen through the medium of different circum. | 
stances. It will wear one aspect. in war, and another | 
in. peace, for the same reason that you appear dif- | 
ferently clad in winter, from what you do in summer. | 
And would you not, Sir, denounce as a tyrant that per- : 
son, who would force you to wear the same light, thin | 
dress through the winter, that you wear inthe dog days ? : 
And ought not the States to denounce, as tyrannical, that į 
act of the Judges, which obliged them, under the extrem- | 
est privations of war, to renounce the process sys-| 
tem which they had formed for themselves, and suited to į; 
their gloomy condition; and to use one formedand suited by | 
the will of the Judges, to the most halcyon days of peace ? 
Sir, itis upon the principle which I am now urging, 
that all enlightened Judges have determined that all the | 
forms of execution, fieri facias, ca, sa. veni.cupo. cligit,€c, 
are but one execution. Civil society is a unit—its will | 
ig one and identical, with itself, coexistent with it—they 
cannot be separated. Civil society cċases with the loss of | 
its remediat will—in it consists the essence of its sover- 
eignty ; and it would be as reasonable to assert that there 
were different sovercignties in the sameState, as a different 
execution Jaw. Indeed the one could not exist without | 
the other. But again, Mr. President: Does not the Senator 
from Massachusetts acknowledge, by the strongest impli- 
cation, the force of my argument, in his proposition to 
adopt the existing (as he calls them) execution laws of 
the States? Why is he willing to adopt them? Has he 
examined, and deeshe know them? Can he, from know- 
ledge, assert them to be fit and proper? No, Sir. Upon 
what principle, then, does he predicate this consent ? 
Most certainly upon none other than that the execution 
law of every State, is the natural cMux of its wisdom; that 
essentially, it is unalterable, and that, in its modifications, 


; Courts. 
i Chancery Courts prevail, a mortgage is foreclosed by bilt 


| when the same result is 


just named, I am apprised, sir, that there are no 
Courts cf Chancery in those States; but does it follow 
that they are without principles and rules of equity? It 
would seem to me to be impossible that civil. society could 
exist for a moment without those principles and rules; I 
admit that the civil law is not in force in-those States, and 

deny the power of Congress to force it upon them, 
through the Federal Courts, or otherwise. But I insist, 
that Pennsylvania, (and l take that State asan instance, ) 
has as plenary a system of equitable rules and princis 
ples as Virginia, or any of the other States where 
Courts of Chancery prevail. Her manner of applying 
those rules to the transactions of men in her courts, isnot 
ccording to the. manner which prevails in Virginia or 
England. It is not according to the Chancery forms, as 
practised in either of those Guvernments; butit is as it 
ought to be, according to the will of that State, as dis. 
played in her Statute Book, and in the usages of her 
Sir, in Virginia, or any of the States where 


in Chancery, and this is denominated. a 
Equity. In Pennsylvania, the proceeding to foreclose a: 
mortgage is by seire facias. I do not know how they 
proceed to foreclose a mortgage in Rhode Island, or any 
of the other States where Courts of Chancery do not ex- 
ist, but I know, that they have mortgages in those States, 

and that they must have some mode of foreclosing them, 
Now, the principles of Equity, so far as they are involy. 
ed in the proceeding to foreclose, by bill, in Chancery, 

must be involved in every mode practised in the States 
having no Chancery Courts. The forms and modes of 
applying them may be, and no doubt are, different in the 
different States ; but the essential principles and rules of 
equity must necessarily. be the same in every State. Pub- 
lic sentiment,in every State, requires that justice shall be 
done, in some form or other, to the litigant citizens ; 
and when justice has been done, in any case, the piin- 
ciples of cquity are satisied. When, for instance, the 
obligee of a lost bond, has recovered its amount from the 
obligor, in Pennsylvania, equity is as well satisfied ag 

produced in Virginia or in Eng- 


proceeding in 


it has been suited to the condition of the States, by the 
exercise of their legislative will, Well, Sir, will not the 
States be the same bodies politic ten years hence, that | 
they are now? Will not the people possess the same in- 
clination to be happy, which they now possess? Will 
they not possess the same wisdom, and the same will, to 
exert it in promotion of their happiness? Can it be sup- 
posed that the Federal Judges will then, at any interme- 
diate, or future period, fecl more for their happiness, 
or know better how to promote it, than they will them- 
selves? Why, then, Task, invert the laws of reason and of 
nature, in refusing to the people of the States, the exer- 
cise of the very powerupon which their happiness, not 
less than their existence, depends ? 

But the gentleman is elaborate in his objections to the | 
details of this short bill. And first he objects to the provi- 
sion “that procecdings in equity shall be according to the 
principles, rules, and usages, which belong to the courts | 
of equity in the States, respectively.” This provision, he 
states, repeals the equity jurisdiction of the United States 
Courts, in those States which haye no Courts of Chancery; 
that Rhode Island, Massachusetts, Pennsylvania, and 
several other States have no Chancery jurisdiction, and | 
that, ifthis bill shall pass, the Courts of the United States 
can exercise no equitable jurisdiction in any of those 
States. He tells us, moreover, that the jurisdiction of 
courts of equity is regulated by the civil law. 

Mr. President, I differ from the gentleman, zofo cœlo, 
hoth aa to. the effect of the provision to which he objects, 
and in his extraordinary positien, as to the civil law re- 


| and rules of equity in those States, 


! principles and rules of equity 


land by bill in Chancery. In either of the last named 
States, the form of preceeding must be by bill in Chan- 
cery—in Pennsylvania the form is different, i 
But, sir, what ought to be conciusive on this subject: 
is, that those States have not chosen to administer tice 
through Chancery forms. They have not chosen i have 
Chancery Courts. They ar sovereign States, and most 
certainly, as such, have a ght to establish their own ju 
dicial machinery. They havea right to dispense aise 
according te, or rather through whatever forms they ma 
choose. Now, sit, is it an abrogation of the principles 
uity i 0 to require the Fede-. 
val Judges to administer Justice according tø those rin- 
ciples and rules as establishsd and observed b As m? 
Shall the Federal Judges decide the cases, which pie 
drawn into their courts, in those States, according to. 
inci : which they shall carr 
with them there, or shall they decide according to the 
principles and rules of the Slates? Can any man whe 
3s not prepared to surrender the rights and powers of t 4 
States, determine this question in their favor? We ae 
not suppose that any State is without a competent bye 
tem. Why should not each State have a plenary system? 
Surely the transactions and agencies of the citizens 
make it alike necessary in every State. Ifit does not ex. 
istin each State, it must be owing to the want of ae 
or of wisdom, in the State which has it not. Tees ene 
want of power, for all the States are sovereign and e S 
pollent—guoud koe. Can it be want of wisdom ? Is thers 
any member ofthis Senate, who will say in his place, that 
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his State is deficient in wisdom ? Is incompetent to fur [cretion shall think necessary ; provided they-do not con 
< nigshther citizens with an equitable, plenary, and compe- | flict—with what’—the constitution of the United States ?* 


tent code, both as to law and equity > Ifhe will not say 


so; will he say that the rights and interests of the citizens stitutions of the States? N ot at all,sir 5- who could supe 
? pose that the laws or constitutions of the States- could): 


-of his State shall be decided, whenever-drawn into ques- | 
‘tion in the Federal Court, by an‘alien,-or citizen of ano- 
ther State; not by those principles and rules of equity, 
which have been ordained by the wisdom, and-consecrat- | 
ed-by the usage of that’State, but by a code imparted by | 
the Judges; and unknown tothe State? ; 
Sir, the gentleman from Boston, [Mr..Wensrer] in | 
denying that the States in which there were no Courts 
of Chancery, had any principles or rules of equitable | 
proceedings of their own, has given a new view of the | 
oldest, -and--most commercial people of the United 
States: © What, sir, has the dense population of the State 
of Massachusetts, and the commercial people of the an- 
velent city of Boston, been able to get along for such a} 
length of time, without rules and principles of equity? | 
And if'she has but just awakened to her need of them, ! 
will she submit to have them imposed upon her by the | 
‘Federal Judges ? Or will she exert her sovereign power 
in the adoption and creation of a system for herself? The 
gentleman says that she does not want them. But she 
ewes protection to those of her citizens, who may be 
drawn into the Federal Court by non-resident suitors. 
She cannot, without compromitting her sovereignty, per- 
mit her citizens, within her own precincts, to be subject- 
ed to -alien'rules ; rules carried about by the Judges, in | 
manuscript, or in their recollections, unknown to. the 
¢itizens, and unsanctioned by their State. 
“Mr. President, we all know, that the obligatory effect 
of a rule, principle, or law, is derived from the. sanction 
of the sovereign legislative power. The Judges possess 
no legislative power; their rules, of course, cannot be 
obligatory. Then the amount of the gentleman’s argu- 
ment is, that the rights of the citizens of his State, and of | 
States in the same situation, are to be decided by rules 
which have no obligatory force—rules arbitrarily made 
by the Judges, or as arbitrarily adopted by them ; which, | 


No, sit’: with the laws of Congress, or the Jaws or éon: 


for a moment, obstruct or retard their rulé-making ‘pow: 


er? With what, then, Mr. President? Why, ‘sin; wiit 
the code which they had enacted. . The only restriction: 


imposed by the Supreme Court upon the Judges, inthe 


exercise of this delegated law-making power, was; that: 
their laws should not conflict with those already madeby’, 


the Supreme Court. And this code of thirty-three rules, 


enacted by the Supreme Court, is printed in: Gordons: 


Digest of the Laws of the United States, a work lately- 
published. In the text of that work, it does not appeat 
that they were enacted by the Judges ; they would seem, 
from their collocation with the laws of Congress, and 
from their import, to have been enacted by that body. 
It is thus, sir, that the States are legislated for by ‘the 
Judges ; and the concerns of their People, under color of 
law, regulated by the discretion of unauthorised indivi=: 
duals. For the Judges haye no more power to make: 
binding rules and principles: of proceeding, than any’of 
the same number of private individuals, out of the mil-’ 
lions who compose this Union. Towhat extent the Judges 
may have exercised the rule-making power, thus de: 
legated to them by the Supreme Court, (having itself no 
such power) does not appear. You have seen the execit 
tion laws, enacted by the Judges below, for Kentucky: 
Where is this thing to end, and in what is it to end? 

what, unless it be checked, but the annihilation‘of' t 
State authorities? Indeed, the doctrine, contended ‘for’ 
by the gentleman from Boston, goes. virtually that length? 
for, when the States are prepared to'be furnished “by thé 
Federal Judges, with rules and principles of equity, there: 
can be no reason why the Judges should not also furnish’ 
them with the rules and principles of Jaw: for the States’ 
are surely as competent to furnish themselves with a sy 
tem of equity as of law, and the Judgesare as. compete 
to furnish them with a system of law, as of equity: An 


in-effect, is neither more nor less than to say, that the į if, instead of asserting their own competency, the’ States, 
rights of the citizens shall depend, not upon legitimate | submit to receive from the Judges the one, there canbe 
rules, but upon judieial discretion, And this, sir, is the | no reason why they should decline the other. The Pep- 
doetrine which has been stealing upon the public mind | ple who submit to an usurpation of half their rights, are 


for years—the doctrine which has oppressed some of 
the States, and which, at the very time when they are in- 
voking exemption from its ravages, is openly advocated, 
and boldly attempted te be fastened upon them, and ex- 
tended to the other States ! 

Sir, the gentleman has told us that the Chief Justice, 
aome years aro, made a set of rules for Courts of Chance- 
ry in all the States. Now, those rules are, or-they are 
not, binding. To make them binding, they must have 
been produced by the exertion of legislative power. 
Does the Chief Justice, do all the Judges together, pos- 
sess legislative power? This question must be answer- 
ed inthe negative.. Then, however wise they may be, 
and I am willing to admit. that, proceedirg from that 
great man they must be wise, they are. unobligatory. 
Strange, that while we are contending against the exer- | 
cise of legislative power by these Judges, we are offered, 
aganargument in favor of their possessing it, that they 
haye, many years ago exerted it, and, of course, that 
the States have for mary years. been subject to the ef-| 
. fects of its exercise. What. encroachment—what usur- 

pation is there, can there. be, which may not be support- 
ad bythe. same kind of argument ? 

“Nes, sit, the Supreme Court enacted a system, consist- 
“ing of thirty-three sections, or rules, which purport to be | 

rules for the regulation of proceedings in Chancery, and | 
which conclude with a delegation of power to the Judges 
on their:circuits, to make as many more, for the govern- 
ment of proceedings in their Courts, as they, in their dis- 


unworthy to retain, and unfit to enjoy, the other half." 
But the gentleman urges that the civil law regulates 
proceedings in equity. Now, Mr. President, by the-civil: 
law, every lawyer understands. that the municipal law of: 
the Roman empire is meant. That law, he tells us, t i 
lated proceedings in equity. in England; ‘and ‘performa 
the same office in our country. Mr. President, can ‘the 
gentleman be serious? If that code has force in: Ringland, ' 
it must either have been adopted by, or imposed. upon; 
that country. The code of no one nation can have force’ 
in another, but by compulsion or adoption. - Any nation 
may, if it shall choose, adopt the code of another; and” 
a strong nation may subjecta weak one to its code. Now,’ 
we know that England has never adopted:the:civil law; 
and we know, also, that she never was subdued to the’ 
use of it; we know, therefore, that tle gentlémiin is mis-" 
taken ; that the civil law is not, as a code, obligatory up-: 


a 


on the Courts of Chancery in England ; and, for precisely 


the same reasons, we Know that it is not in: force in this 
country. © But, sir, if.it were in force in either country,’ 
it eould not -bė in force-as the civil law; as the Justinian: 
code. Any nation. using it, must use it‘as her own, and” 
notas.a foreign oralien code. i , 
the code would: use the nation, and not- the nation the“ 
code. t 
which it.uses-do not derive their authority from its sove- 
reign power. Its laws must be its own-arid’ this from 
political necessity. Sir, this is the language’ of “sit Wil- 
liam Blackstone, in relation, too, to this yery subject; ke 


Hf that were ‘not the case, 


A nation céases to be sovereign, ‘when thé laws 
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holds this language “The laws of Justinian, [the civil 
“laws,] bind not the subjects of England, because their 
“materials were collected from Popes or Emperors ; 
“were digested by Justinian, &c. These considerations 
‘give them no authority; for the Legislature of Eng- 
‘land doth not, nor ever did, recognize any foreign pow- 
‘Ser as superior, or equal to it, in this kingdom ; or as 
‘Shaving the right to give law to any the meanest of its 
“ subjects.”—[1st Black. Com. 79. : 

This, sir, is not only the language of England, but of 
every State that is conscious of its sovereign powers, 
rights, and duties. But, sir, hear the same author further 
upon the same subject. He says, “t there are four species 
‘of Courts in which the civil and canon laws are permit- 
tí ted, [under different restrictions] to be used. Ist. Courts 
“of Arch Bishops, Bishops, &c. 2. Military Courts. 3. 
“ Courts of Admiralty. 4. The Courts of the two Uni- 
** versities.°—[ Idem 83]. Here, sir, we are told expressly 
that there are but four Courts in England in which the 
civil law can be used, and in those by permission, and 
subject to restrictions. The Court of Chancery is not one 
of the four. How, then, could the gentleman expect us 
to believe that proceedings in equity in England were 
regulated by the civil law, when those laws were not 
permitted to be used in Courts of Chancery there, even 
subject to restrictions. Sir, the authorities read by the 
gentleman to prove his position, fall entirely short of sus- 
taining it. They were 2d Black. Com. 429, and Cooper 
XXVI. They only prove what every body knew, that 
the learning of that country was, in early times, in the 
posesion of the Ecclesiastics, who were Roman Catho- 
ics : that they were the first Chancellors, and that the 
machinery of Chancery proceeding was formed through 
their agency and influence, pretty much upon the Roman 
canonical plan. But, surely, 
proceeding in equity are very different things from the 
form of a Chancery suit. But, sir, if the civil law is to 
govern—if it contains the rules and principles of proceed. 
ing’ in equity, why will the gentleman insist, as he does, 
that we shall derive our knowledge of it from England ? 
It is not, as I trust I have shown, the code of that nation. 
Itis not, as the civil law, in force there. Why not im- 
port it at once from Rome ? Why not claiin it as a waif ? 
The Roman empire has been wrecked; yes, sir, and the 
Roman Republic has been wrecked, too. That republic had 


its code of civil law; why not import and use, as the waif of 


that republic, its civil code ? I should, if obliged to submit 
to either, greatly prefer the civil code of Republican, to 
that of Imperial Rome. But the gentleman will have it 
from England ; we must get the rules of equity, says he, 
from England, through learned judges and lawyers, who 
have made it (the civil law) their study. And pray, when 

otten in that way, or any other, what is its obligatory 
orce upon the people of any of the States? Surely he 
dges not mean to be understood, that it derives its force 
from the channel through which it is obtained. So far 
as the Judges form the medium of its intromission, there 
is, I grant you, Mr. President, much reason to believe 
hot that it will, from that circumstance, possess any intrinsic 
force ; but that they will, in their use of it, give it force 
enough. The lawyers too, according to the gentleman, 
are to furnish us with law. As one of the Representatives 
from theState of Kentucky, I could say to the gentleman— 
thank’ee, sir, no occasion—the Judges have given that 
State law enough, without any supplement from the law- 
yers. So far from receiving it from the lawyers, the 
State of Kentucky will not receive it from the Judges, 
She will acknowledge nothing as law, which has not, 
10 Some way, had legislative sanction. She will insist, 
and I hope not without effect, that the Judges shall nej- 
ther make nor import law. 
` Sir, the gentleman has kindly offered, as an apology, 
fer what he supposes to be my ignorance, on the subjec 


the rules and principles of 


of the rules, and principles, of proceedings in equity, the 
consideration, that being somewhat older than he is, I 
haye withdrawn my attention from courts, and. their 
practice, more than he has. I thank him. It is: true 
that Iam, perhaps, a little older than he is,and that I have 
not latterly been much conversant with courts, and their 
practice. But the gentleman must allow me to solace 
myself with the hope, that the ungracious weight of years, 
with which he has complimented me, while it has with. 
drawn me from courts, and their technicals, has afforded 
me more leisure than his crowded practice fin courts has 
allowed him, to explore law in its origin, its source, in its 
first-principle aspect. Whether I have employed that lei- 
sure well or ill, it is not for me to say. My reflections, 
however, have led me to the conclusion, that law is not 
so mysterious a matter, as judges and lawyers have been 
disposed to have it considered. Law has been wrought 
up by its votaries, intea perplexed, and mysterious sys- 
tem. The difficulties of unravelling the transactions of 
men, rendered perplexed and complicated by artifice and 
fraud, have been ascribed’ to the law. The. matters of 
fact are often perplexed, intricate, and difficult to ascer- 
tain. But the law is simple and intelligible, and upon a 
clear understanding of the facts, would be discerned, al- 
most intuitively, by every man of common sense. Sir, in- 
stead of the civil law of imperial or republican Rome, 
translated from the numerous, and ponderous Latin tomes, 
in which it has lain locked up for centuries, or of trou- 
bling the learned Judges and lawyers to apply it, as 
compounded with the common law, I am for using the 
domestic law of the States. There is a natural equity in 
every State, as good as they had at Rome, or have in 
England. It is inherent in the people composing the 
States. In the abstract it is precisely the same which 
regulated proceeding in equity at Rome, in England, and 
in every State in the civilized world. It is the result of 
the exercise of mind upon matter. Butevery State has 
its own mode of exercising its intelligence upon the con- 
cerns ofits citizens. ‘That its mode or form of adminis. 
tering justice, should be its own, is essential to its sove- 
reignty. The principles of justice are universal. They 
are co-extensive with reason; but the machinery of jus- 
tice is as various almost as the States. Strange, Mr. Pre- 
sident, that we should be so zealous to make our own 
woollen fabrics, so averse to using those made in Eng- 
land, and yet anxious that England should supply us, 
through learned Judges and lawyers, with the modes and 
forms by which we shall administer justice in the States! . 
Not only with the modes and forms, but with the princi- 
ples and usages of equity, as recognized and used by 
that nation. Sir, if it were contended by Congress that 
we should not only use British cloth, but that our clothes 
should be cut and made according to the taste and fashion 
of that country, I fancy we should rebel outright, 
Well: The case is precisely analogous. What is the 
difference, except that we cannot conveniently make all 
the woollen fabrics, which we need? We have neither 
the materials, the artists, nor the machinery. But in rela- 
tion to the principles, modes, and usages of equity, every 
State has them, as abundantly, andof as good quality, 
as they exist in England. And, being sovereign, each 
State ought to be permitted to use them according to 
her own will. I insist that she hasa right to do so. 
gentleman has read Blackstone to prove that 
the soul and spirit of all law.” That « 
construed, and-rational is made by it.” —[2nd Black. 439,7 


Sir, if it be so important, and I grant its importance to 
the extent stated in th 


upon learned Judges and lawyers for it! 
Sir, the book read by 
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in every state of civil society ; that it is, in relation to the 
hat the sun is to the natural world—itis the light 


moral, w A 
of reason, shining upon the transaction of men, and shew- 


ing the relation of things ; -! 
might to use this light accordin 
taste ; as in re 

rietor of a building hasa right, in consiructing it, to give 
it what kind of.exposure, and as many, or as few win- 
_dows.as he chooses : aye, and according to what order of 
architecture he may-select.- Now, sir, we should smile at 
a proposition to restrict the States to the use of British 
sunshine; and how much more absurd is it to oblige 
them to use the lights of British intellect, as the only me- 
dium through which to discern. and ascertain the relations 
which their citizens bear to each other, to the transac- 
tions ja-which they may be concerned, and to their Gov- 
ernment ? I have said, Mr. President, that Law, as a sci- 
ence, is the most simple and rational of all the sciences ; 
as an art, it is difficult, complex, and mysterious. _ It is 
peculiarly so in the country from whence it is the wish of 
the gentleman that the learned Lawyers and Judges shall 
import it. He has spoken of the laws, heginning with 
those of the universe, in a manner well calculated to show 
his own knowledge of them and their mystery. Waiving 
those of the universe, which are in better hands than those 
of the gentleman or myself—where I am content to leave 
them—I would say; that-as nations have the relation of ia- 
tercoürse with one another, out of this relation results the 


g toits: own judgment and 


laws which regulate it. Those laws are principles of na- | 


tural fitness, recognised and acknowledged by the intel- 
ligence, by the common sense of the intercommuning na- 
tions; on account of their obvious fitness, as binding rules 
of intercourse between them, These rules are denomi- 
nated the laws of nations, and are, in fact, the laws ofna- 
ture. Each nation has laws relative to the governors and 
the governed. ‘These laws, in free governments, are the 
obvious principles of fitness, resulting from that relation, 
and are denominated political law. 

In every nation, or state, there are also laws regulating 
the intercourse of the People with one another,and these, 
Mri: ‘President, are called civil law ; which is divided 
into civil and criminal. Every body is bound at his peril 
to know: these laws. © And can it be believed that be- 
fore hecan know them, he must apply for them to learned 
Judges and lawyers? No, sir; it is all a common sense 
matter. “Every man of well balanced mind, knows the 
distinction between right and wrong, and knows the jus- 
tice of every case, the moment he has clearly compre- 
hended the facts ofit, as well, and even better, than many 
learned Judges and lawyers.. He knows it by intuition. 
Sir, not only his comfort here, but his happiness. or misery 
hereafter, depend upon his: knowing, and observing, prac- 
tically, the principles of justice and equity. . His: duty to 
himself, to his neighbor, and to his God, requires the 
knowledge and practice of equity and justice. It would 
be idle to talk of duty, and of conscience, upon any 
other hypothesis. Why, sit, conscience consists, almost 
exclusively, of this very knowledge. And I presume, 
few of us would be willing to give our consciences into 
the keeping, of either Judges or lawyers. The latter, in- 
deed, are not said to be very remarkable, for possessing 
good ones of their own. Then, E repeat, sir, that Jaw but 
recognizes and enforces the distinction. which exists in 
the conscience of every man, between right and wrong. 
Tt does not consist in any arbitrary or factitivus system, 
artificially. constructed, by the politicians of a state ; but 
in the principles of fitness, resulting from the relations of 
men tò one another, in a-state of society ; and of a re- 
cognition. by civil society of those natural principles, as 
the ralés-of their conduct. 
society, ‘of: those natural principles of fitness,- consists 
their. obligatory legal effect. They. were’ binding upon 
the conscience of man, and destined to regulate his.con- 


and that. each State has the. 


lation to the light. of the sun every: pro- 


In this recognition by civil- 


duct ina. state of nature. They were to individuals; ing 
state. of nature, what the laws of nature now are-tota 
tions. But their adoption and recognition by. civil soe 
ciety, superadded to their natural, a legal obligation ;/and 
the legal obligation of every rule of law-or equity, in any 
State, results from the exercise of the sovereign, legislative 
power of that State, in the tacit, or express adoptión, or 
recognition of it. No rule or principle can. acquire the’ 


force of municipal law, from any other source..:A man’ 


may learn in England, or at Rome, or Vinice; the réla- 
tions of things, and. the resulting princinles of fitness:; 
but to give those principles the force of iaw in any state,’ 
requires the legislative sanction of the sovereign power 
of that state. And herein, Mr. President, lies the. differ- 
ence between free and vassal states. Free states appro- 
priate, by legislative sanction,’ those universal: rules ‘and 
principles of equity and justice, and use them as their 
own. Vassal states are regulated by laws enacted: or 
adopted for them by others. Now, sir, the jurisdiction: 
of courts of equity, is employed in administering: justice 
in special cases, or in certain classes of cases,: which: the 
laws cannot, owing 
dinary operation, reach and explore. Those ‘cases, oF 
classes of cases, were not, more than-the ordinary cases; 
without their obligatory rules and principles. “Like alt 
the common cases, decided in the ordinary course of ad- 
judication, they were subject, in common. with: them, to 
the ordinary rules and principles of equity ; but; they 
were special, and the operation of those principles was 
general. The general principles could not-be applied tò: 
the special cases, or classes of cases, for the want: of 3: 
judicial medium. Such was the case in England, and 
hence her Chancery Courts for the trial of that desérip+ 
tion of cases. But those cases, when tried in chancery,’ 
were decided by the same rules and principles of equity, 
by which the ordinary cases were decided. in theJaw: 
courts. ‘The manner of examining and trying the cases! 
was different, in the different courts ; but the rules.and 
principles of decision’ were the same. in both. courts.’ 
‘The object in both courts was the same... It was to do: 
justice. ‘The rules and principles of decision were the: 
same, And: theré never would have been a court “of 
chancery in England, had it not been for the inaptitude’ 
of the judicial system -of that country, and of the:rules, 
of the common law, to the trial of the special cases which: 
Lhave named. But, sir, does this inaptitude exist in-any* 
of the States in which there are no Courts of Chancery: t 
The very non-existence of those Courts, in those ‘States,’ 
is an evidence that it does not—is an evidence that, uns: 
der the existing laws, full and -complete. justice can be 
done in every case; and full and complete justice is 
the equity ofevery case. : ets ae 
Mr. President, T should not bave dwelt so Tong on: 
this part of the subject, if the gentleman had not-made it 
the subject of his most elaborate efforts i if he had noty 
by:his manner, seemed to indicate that he was occupying” 
a region which abounded. in mysteries, scarcely known to: 
any but himself; a region,the Delphic duties of whith he: 
seemed to think belonged. to. Himself, Thinking that 
there really was no mystery in the matter, except that: 
produced by the mysterious operation. of his: own mine” 
upon it, I, perhaps, in turn, have been a little too: elabo" 
rate. But, sir, having a strong conviction: that ‘there - 
should, in the laws and’ political machinery of a Repub» 
He, be nothing either mysterious in its nature,-or intricate’ 
in its contexture, I have been ‘led into a detailed: argur 
ment, which I fear may bave been thought by- some tee 
dious. Yet, surely, sir, when the importance ©: 
tion is considered, I shall be pardoned. 
contending. at the boundary line which separates the: 
legislative from the judicial power, and at the line whieh’ 
separates the National, and the State jurisdictions. Sits: 
the: moment you permit either of those lines to: be: trani 
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to the judicial machinery, in their or , 


fthe ques- 
We have been 


| 
| 
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scended or obliterated, we are gone ‘There is no- 
thing left worth contending’ for---consolidation en- 
sues, and- a splendid Empire will but point to a, 
wretched and enslaved People. But, while the People | 
continue to make and understand their laws, to use none 
that they do not make, and hold to strict responsibility 
those: who administer them, they are safe, and will be 
happy. Sir, I can have no objection to a reconsideration 
of this question. Fdo not want the hill to pass, unless it 
has the approbat.dn of a majority of this body. ‘The Se- 
nator from New ¥erk, Mr. Van Buren] and the Senator : 
from Delaware, (Mr. McLayz] have each acted towards | 
me, in the progress of this bill, with a generosity and | 
magnanimity which commands my respect and demands į 
my acquiescence in the motion for a reconsideration. | 
Those gentlemen, iam sorry to say, are both opposed to | i 
the bill, but for reasons infinitely more plausible than! guished leader in the glorious battles of Chippewa, Nia- 
those urged by the Senator from Massachusetts, I shall} gara, and Erie, in the late war. 
therefore assent to the reconsideration of the question, |} °* fesolved, That, as a mark of respect to the deceased 
and to any modification of the bill which may be more : General, the members of the Senate will wear the accus- 
agreeable to the Senate, and doesnot confer on the Judges | tomed badge of mourning on the left arm for one month. 
the right to make rules—to that, [never will consent. | Resolved, "hat, if the House of Representatives con- 
Mv. TAZEWELL followed, in opposition to the recon- j cur, the Senate will, in conjunction with the House of 
| Representatives, attend the funeral of Major General 
Brown, on Wednesday next, at twelve o’clock.” 


less, and no longer able to supply it. Bat, after having com- 
| mitted these beloved objects of his affection to that Al- 
mighty Power which had hitherto protected them, his 
thoughts incessantly turned to his country—to that coun- 
try which he had so faithfully and successfully served, for 
which he had bled, and for which, as he believed, he had 
given his life. He spoke with raptures of her happiness, 
of her exalted rank among the nations of the earth, and 
her glorious destinies ; and almost his last sigh was breath- 
ed for her continued prosperity. Such, sir, said Mr. H. 
was the man, in life and in death, for whose memory Task 
the tribute of respect contained in the resolutions which 
Tnow submit : 

“ Resolved, That the Senate have learned, with deep 
regret, the death of Major General Jacob Brown, the 
late Commanding General of the Army, and the distin- 


sideration: To whom Mr. ROWAN bricfly answered, 
Mr. WEBSTER replied briefly to some of the remarks | 

of Mr, ROWAN, l Mp. SMITH, of Maryland, opposed the first part of the 
‘The motion to reconsider was then agreed to. i resolution. He thought it would establish a bad prece- 

; dent, to go into mourning for any individual other than a 

| member, 

Mr. HARRISON expressed his regret, that his friend 


Frinay, Ferrvarx 22, 1828, 

[No business was trangacted this day to give rise to de- ; 
bate.] {from Maryland should oppose the resolution offered by 
‘him. That gentleman was so distinguished for his liber- 
i ality of sentiment, and his high sense of the services of 
| meritorious public officers, he hoped the gentleman would 
not persist in his objections. 

Mr. SMITH, of Md. observed, that no man was more 
sensible than himself, of the eminent services performed 
by General Brown. Butit wasa new thing for the Senate 
to go into mourning on such an occasion. Other gencral 
officers had died without any such expression of respect ; 
and ke did not think it was proper to commence such a 
this kind, something like an eulogium upon the character! P ictice at this time, He could not oppose the resolutions ; 
and actions of the hero, whose loss we deplore, might be | 21 he had no disposition to do so ; but he thought they 


Mowvay, Fesavary 25, 1828. 
THE LATE GENERAL BROWN. 

Mr. HARRISON, Chairman of the Committee on Mili- 
tary Afairs of the Senate, rose and said : Frise, Mr. Pree 
sident, to perform a most painful duty-—that of announc- 
ing the death of Major General Jacon Brown, the distin- | 
guished commanding General ofour army. Me died yess: 
terday, in this city, at lalf past twelve o'clock. tar 
aware, My. President,that, in the performance of a duty of | 


ry 


expected. wouid be better without the second clause. It was all the 
ently do, to say that General Brown 


ticularly unfitted for it at this moment. Besides, what 
could 1 say of General Brown, that is not already known ? 


His best culoginm would be found in a recital of his bril- ; 
; on Wednesday. 


liant achievements, and with these every Senator pr 
is familiar, | We all recollect, sir, with what t 
anxiety our attention was turned towards the 
frontier, in the late war, when it was announced thal an 
officer of acknowledged bravery indeed, but without mi- 


ay 


recollect with what joy and gratitude to Heaven 


At all times unequal te such a task, Pam par- i 


i priate ce 


Senate could con 


| deserves the thanks of his country; and that the Senate 


lament his decease ; and that they will attend his funeral 


Mr. CHANDLER expressed his high opinion of the 
great merit and services of General Brown, He thought, 
‘however, that, when a military man died, it was an appro- 
emony te bury him with the honors of war, He 
thought with the gentleman from Maryland, that it was a 
new thing for the Senate to go into mourning on the oc- 
casion, He believed such a method of expressing regret 


| for the death of a military man, was not countenanced by 


and with what perfect confidence we then relied, that the | tiie legislative bodies of any country. He should, there- 
final result would be such as it was—eminently glorious | fore, be forced to oppose that part of the resolution. 


Mr. NORLE said, that if he voted against the resolu- 


to himself, his army, and bis country. Sir, said Mr. H, 1i 
> ? bi > if ton 2 £ 
tion, he wished the reason to be understood. He was 


will turu from this scene to one of a different character, | 


- but not less interesting 

, the ruling passion of his seul, at a 
ean be no deception, no affectation of that y 
real. it was the good fortune of Gene: 
rounded on his death bed by a large family. A wife, wh 
was entitled to all his tenderness ; and children, who just- 
ly merited his affection. fn such a scene, en such an og- 
casion, it may well be supposed that his mind would be 
d turned with intense anxiety upon the futare fate of ob- 
jects so justly dear to him; and such was the fact. He 
knew that the nead which had directed them, would be 
soon cold ; the hand from which alone they 


thelr daily support, would, in a few short hours, 
You, [Vl 34 


moment when there 
hich ts not 


na, and eminently calculated to shew | 
i resolving to wear mourning fora military man. The case 


wn to be sur Í was] 
_ head of its Executive-—and lived in peace, as in war, the 


i 
i 
f 
i 
j 
t 
i 


received : 
be hfe: 


averse to the precedent which would be established by 


ef General Washington was no parallel with the present. 
ile was the saviour of his country—he had been at the 


first, most virtuous man of the age. At his death the 
whole country was plunged in mouring ; and it was con- 
sistent that the Legislative bodies should wear the badge. 
He was averse to voting against this resolution, because 
he regretted the death of Gen. Brown, and sympathized 

vith the feelings of his family. He wished that the por- 
tion of the resolution, which declares that the Senate will 
go into mourning, might be withdrawn; es he thought a 
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homage of this kind to a military man, would assimilate us 
too much toa despotic Government. In every other case, 
the members of each separate profession bestowed these 
honors on their deceased companions. The members of 
the bar wore mourning for one of their fraternity; and 
Legislative bodies did the same. The Army, he believ- 
ed, went on the same principle ; and there it ought to 
stop. He did not wish to encotirage any practice which 
-should take the shape of idolatry, for services, however 
great. He was sorry that he felt constrained to make 
these remarks... He honored General Brown in every sta- 
tion; he lamented his death ; and in every consistent man- 
ner he was ready to testify his respect for his character, 
and hismemory. Nothing was farther from him, than to 
treat with disrespect the feelings of the family of the de- 
ceased, with whom he sincerely sympathized. 

Mr. BELL moved to strike out so much of the resolu- 
tions, as related to the Sendte wearing mourning. 

Mr. HARRISON acceded to such a modification, and 
the resolutions having been so amended, were agreed to. 


A joint resolution of the other House, for the appoint- ; 


ment of a committee of three from each House, to make 
arrangemenss for the funeral of the late General Brown, 
was received and concurred in, 


—— 


Weownespar, Fresnvuany 27, 1828. 


Both Houses. of Congress this day attended the fune- 
ral of General Brown. 


Taorspar, Fexrrvary 28, 1828. 


Mr. CHANDLER submitted the following resolution : 

Resolved, That the office of Major General of the Army 
of the United States is unnecessary, and, therefore, ought 
to be abolished ; and that the Committee on Military Af- 
fairs be, andthey are hereby, instructed to bring in a bill 
for the purpose of abolishing said office accordingly. 


Judicial Process—Office of Major General. 


could not vote for it, however anxious he might be for 
the adoption of some measure which would Rive to the 
new States the proccss promised by this bill -But he 
could not support it while it pruposed an innovation upon. 
the Judicature of the old States, with which, in reality, i 
ought to have nothing to do. He hoped, therefore, that 
this matter, made complex by the various motions in 
relation to it, would be again submitted to the investiga. 
tion of the Judiciary Committee. 


Mr. HAYNE inquired whether the motion torecommit 4 


was inorder. The dillhad been ordered to a third read. 
ing, and until it had been read a third time, he thought 
it was not in order to move its recommitment. 


| The CHAIR said, that in strict parliamentary rule; the 


motion was not in orders but it had been always the prac: 
tice to accede to a motion to recommit, when not opposed 
by a Senator. : 

Mr. JOHNSTON, of Louisiana, said that he wasaverse 
to the bill in its present form , because it would doubtless 
be Jost, if persisted in. The bill was framed for the new 
States, and for them only. Ifthe old States were left ag 
| they were, they would be satisfied, and he knew no rea. 
son why they should be interfered with. If they were so 
interfered with, the members from the old States: would 
vote against the bill, and it would probably fail, | 


The CHAIR said, that, if the gentleman from S. Caro. | 
lina objected to the motion, it would be considered out of ` 
In that case, thé gentleman from Massachusetts ` 
could move the reconsideration of the vote, by which the | 


order. 


bill was ordered to be engrossed. 

Mr. HAYNE said he made no objection to the motion, 
rand had spoken merely on the supposition that it was 
| contrary to the rules: : aa 

Mr. ROWAN observed, that lie should object to the 

motion. He had no fear that the bill would be endan. 
| gered by opposing it, as the Senate had twice decided in 


favor of the bill in its present form, and it had once been ` 
| objected, at an early stage, that the old States were.not | 


[Fea. 27, 28, 29, 1898, : 


JUDICIAL PROCESS. | 


On motion of Mr. JOHNSTON, of Louisiana, the Sel 
nate proceeded to the consideration of the bill to estab-' States were satisfied with the present judicial process, 
“Nish Judicial process in the States admitted into the Union | It was also a misapprehension to suppose that this bill 
since the year 1789. | would be otherwise than inconvenient, or that it would 
Mt. KANE offered several amendments. | remedy the evils now complained of. To confine the ex- 
Mr. ROWAN inquired whether they were in order? | ercise by the Courts of the United States, of the revising 
The CHAIR stated that they were not in order; but | power, to “ matters of form only,” would, in a great de- 
that the gentleman might attain his objeet by a motion to | grec prevent the Federal jurisdiction of the Supreme 
recommit the bill. i Court. The power to prescribe rules fer their own courts 
Mr. JOHNSTON, of La. rnade a few remarks, and the! had been hitherto given to the Federal Judges, under 
CHAIR remarked, that it would not be in order to move | certain limitations; and it could not be confined to forme 
any amendment. which would. strike ut any part of the | alone, without doing serious’ injury. : 
bill adupted at a former period, but that any proviso. Mr. KANE said, that he should vote for the recommit- 
might be added to it. iment, as the amendment offered by the gentleman from 
Mr. KANE then moved an addition to the bill, giving | Kentucky seemed to him inexpedient and improper. 
the power to the District and Circuit Courts to alter and: The question. was then taken on recommitting the bill 
‘modify the rules, of the State Courts, and to the Supreme | and was decided in the affirmative, 23 tò 16. 
‘Court to frame new rules from time totime, &e i 
Mr: ROWAN moved to amend the amendment of the! 
gentleman from Tlinois, so as to restrict this power to; 
“* matters of form only:? Which was agreed to~-19 to 12. i troduce a bill for the relief of Mrs. Brown, widow ofthe 
. _ The amendment, as amended, was then adopted, and i late Maj. Gen. Brown: which was read twice, by unanimous 
the bill passed to be engrossed for a third reading. onsent, and referred to the Committee on Military Affairs. 


A few moments after the last vote was taken, Mr P : eet a 
WEBSTER rose and said, that, when the amendment of OFFICE OF MAJOR GENERAL. 


fered by the gentleman from Kentucky was adopted, he! ‘The resolution submitted vesterday by Mr. CHAND- 
was absent; but as he understood that the bill in its present | LER, to abolish the office of Major General in the Army 
shape would operate upon all the States, he should move | of the United States, was considered 

torecommit it to the Committee on the Judiciary. Hej] “Mr. CHANDLER said that he fully believed the office 
thonght its provisions ought to be so framed as to suit the ; 
purposes of all; and as the decision upon such ‘questions 
belonged ‘peculiarly to that committee, this bill ought to | been entertained by him. In the year 1821, a bill was 
be once. more referred.to it. “The bill had gone through | brought into the other House to fix the Miltary Peace 
various forms, anil, in that in which it now appeared, he : Establishment ; and a vote of the House was taken on the 


included. 
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of our Army.. This was no new opinion, but had long 


Mr. BERRIEN considered it an error, that all the old 


Agreeably to notice, Mr HARRISON had leave to in 


of Major General was not necessary in the present state | 
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question of retaining one Brigadier General, and decided | roughly sustained, by historical facts and experience. 
in favor of it by a large majority. But the friends of Ge- | was necessary that every army should have a Command- 
‘neral Brown moved an amendment to the bill, and had | ing General. By no other plan of command could unity 
sufficient influence to succeed, and thereby ensure histo of design and action be ensured: for in military affairs 
tention in the service, Mr. C. said he was not easily in- | especially, was the direction of one head required. There 
duced to second the views of the triends of General Brown; | had been memorable instances of defeat from an opposite 
but he did eventually vote for the amendment providing! state of things, which must be familiar to the minds of all 
for one Major General and two Brigadier Generals. He | who have, become conversant with military history. A case 
had after regretted the vote he then gave, and had deter-| in point was the failure of the French army in the Penin- 
mined, on the first occasion that might offer, by the va- | sula, which is attributed by a judicious historian to the 
cancy of the office, to move to abolish the office of Major} want ofa commender-in-chicf. The French forces were 
General, convinced, as he was, that a feeling of gratitude | commanded by several distinguished officers, of equal 
to General Brown, and not the sober judgment of Con-! yank, whose operations wanted consistency, and were, 
gress, had retained him in the office. One Brigadier Ge- i therefore, rendered ineffectual. On the other hand, 
neral was, he thought, sufficient for the present condition | Lord Wellington, having the supreme command, gave to 
and wants of our Army. There would be two Brigadier , his movements that unity of purpose, and direction ofall 
Generals left after the abolition of the office of Major Ge- his forces to the attainment of the objects to which his 
neral, and they would be able to do all the dutics which! operations were turned, that gave him a decided advan- 
could be required or needed from a Major General inajtage. ‘The same error caused much evil in our first cam- 
time of profound peace, The measure would also be a! paign on the frontier of Canada, during the last war, It 
gaving to the country of a considerable annual sum. would ever beso; and, to prevent similar embarrassments, 
Mr. HARRISON observed that, until this morning, he | the present system had been considered effectual. The 
had not been aware of the tenor of the resolution offered | fact of the existence of peace did not alter the principle. 
yesterday by the gentleman from Maine. He had sup-| ‘The Army was organized with a view to a state of war. 
posed that it was in the general form of resolutions for an | It was, in. its present state, a skeleton, representing the 
inquiry. On the contrary, he foundit to be an imperative | outlines of its form in a period of hostility, which were to 
direction for the abolition of the office of Major General. | be filled up when a period of actual service should arrive. 
The ordinary course was, to refer all such matters to a| The grand principles of its formation were drawn from 
committee, which would investigate the practicability and | the position in which it would he necessary to place it in 
expediency of carrying into effect the measures proposed, ; time of war. lt could hardly be proper to calculate upon 
and make a detailed report to the Senate of all the circum. | the continuation of the present state of things. He was 
stances relating to the subject, and probable effects of its; not sure that the world, as it now existed, promised per- 
adoption. In its present aspect, the resolution met with | petual peace. While there existed a possibility that a 
his decided disapprobation. Tt was well known that, be-| state of war might exist, it was prudent to retain so much 
sides the Major General, for whose death so much regret | of an organized army as would ensure that our prepara» 
was now felt, there were three Major Generals by Brevet. | tions to meet it, should it arrive, may not be disconcerted, 
Ifthe object of the resolution went no farther than to re~; The present system compassed this design, and went no 
fuse to fill the vacaney made by the death of General ! farther, and he, therefore, considered that it ought not to 
Brown, it would, in fict, not make the change anticipated : be altered. He was desirous that the resolution might 
by the gentleman from Maine. Each officer would take | be made in the form of an cnquiry, when facts and argue 
his rank, pay, and emoluments, as pointed out by the pre- ments could be produced to the Senate, which would ma. 
sent regulations. If economy was, therefore, the object, | terially assist in coming to a right and proper decision. 
the resolution would not compass the purpose for which; Mr. SMITH, of Maryland, said he understood the ob- 
it was offered. ject of the resolution to be to abolish whatever related to 
Mr. CHANDLER said that his object was to abolish | the office of Major General. He dissented from the Se- 
the office altogether. He would, however, go farther, | nator from Ohio, as to the operation of the measure. 
and endeavor, by some additional provisions, to avoid the | Every officer, in case it should go into effect, would re- 
effects predicted by the Senator from Ohio. main in the present rank, until promoted by thé due 
Mr. HARRISON said that the whole object ought to be | course, which was the nomination of the President of the 
embraced in one bill, as it could be more conveniently | United States, and the consent of the Senate. Without 
considered when taken up entire, than when the details | this process, the vacancy made by the death of General 
were separated. He wished to look at the whole of the | Brown would remain without anincumbent. Nor did the 
rajected change at onec. To speak, however, of that death of this officer make a regular routine of promotions 
which had bees proposed by the present resolution, it a matter of course. The President might nominate some 
wasa well known, as it was a universal practice, where į citizen to fill the office, asin the case of General Brown, 
vacancies occurred, to fill them with the officer next in i and of General Jackson, who were taken from the Peo. 
rank. "Chis would be the case in the present instance, | ple. The President was not bound to promote the Bri- 
The oldest Brigadier General would take the situation va- | gadier Generals. He did not think the rank of Major 
cated by General Brown. Another Brigadier General | General necessary, and he knew well the reason for re- 
would snececd to the oldest. ‘Phe senior Colonel would | taining in the service the Briadier Generals after the 
be promoted to the rank of Brigadier, and so on, through | war. ‘They had done great service during the war, and 
all the surbordinate ranks of the army. here would be: the country felt too much g titude for those services to 
no economy in the adoption cf the resolution, Hit pass- ‘allow them to be turned off. it was not that they were 
ed into a law, we should have officers in precisely the | needed to command our little Army of 6000 men. There 
same’places, doing the same duty, and drawing the same | seemed to him no difficulty in the question. The office 
pay. Although a nominal change would be effected, it} was not required by the existing state of things; and he 
would not be arcal enc, so far as the object of the gentle- ' should, therefore, vote for the resolution of the gentleman 
man from Maine extended. There were other objections | from Maine. 
to the measure, which he had now, scarcely time to de- | Mr. CHANDLER said, that his object was to test the 
monstrate to the Senate. The present establishment ie opinion of the Senate as to the abolition of the office of 
f 
i 


\ 
| 
i 
} 
} 
F 
i 
i 
| 


supposed to be a permanent one. Hs effects upon the Major General. Jt was not necessary for this purpose to 
condition of the army had been highly salutary, and he send the resclution toa Committee. He did not agree 
believed that it was popular. ‘Fhe system was most tho-; with the gentleman from Ohio as to the effect of the 
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from Ohio, as to the economy of the measure, was correct. 
Mr. HAYNE observed, that it was the usage to appoint 
acommittee, consisting of men most conversant with mil- 
itary affairs, to whom all questions on the subject were 
referred, as it seemed, as a matter of coursc. The ger 
tleman from Maine and Ohio, who now differed so widely 
on the subject, were members, and it was certainly ex- 
pedient to refer the resolution to their investigation. The 
proposition of the gentleman from Maine, was, he appre- 
ended, a departure from the rules of the Senate; and, 


he thought, would produce much embarrassment, if per- |) 


sisted in. ‘There were many considerations which would 
most appropriately occupy the attention of the committee, 
and which ought to be examined before the Senate passed 
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the manner of promotion. 
officer was killed, the next in command succeeded to his 
rank, He had intended to say that he did succeed ta his 
command as completely as if he had his commission inhis 
pocket. He could not suppose that a good reason could 
be adduced against referring the resolution to the Military 
Committee. They would report the facts, and give's 
statement of the probable effect of the resolution. He 
had no other anxiety on the subject, but as far as its de- 
cision would opcrate upon the discipline of the Army and 
the expectations of the People. “There could be no ob: 
ection to the reference ; because any gentleman, could 
have an opportunity of expressing himself when the re- 
port of the Committee came up. He would asstire .the 
Senate that there was enough to be said, and to be deves ` 
loncd ow this subject, which could not be done im a casual 


upon the resolution. They must enquire what the effect 
of the abolition of the office of Major General would be |debate, to render it a fit subject fora reference. He, 
upon the Brevet Generals, and upon the Army, aad its therefure,hoped the gentleman from Riaine would accede 
discipline. Upon these, and many other questions which | to the motion of the gentleman from Georgia. 
naturally presented themselves, and which could net be; Mr. CHANDLER said, that there appeared to the: 
settled in a partial or hurried investigation, he wished | gentlemen of the Senate a great difficulty in deciding 
the committee might deliberate and report. He found | whether the office ‘of Major General was necessary or 
an additional reason for wishing the reference from the |not. For his own part he did not think an investigation 
diversity of opinion that had been shown by the two gen- | by a Committee necessary ; and was opposed to it, not 
tlemen of the Military Committee. They are totally at | only because the question could be as well settled in the 
variance in their opinions of the operation of the measure, | Senate, but for the reason that the session had far ad- 
-and others, who are not so well versed in military affairs, | vanced, and many biher important subjects. were yet te - 
may well, under such circumstances, ask for information. | be acted upon, which might interfere with this resolution 
Let us, therefore, send the resolution to the Military |if it should be referred. j 
Committee, that these gentlemen may mect each other, Mr. SMITH, of S. C. hoped the amendment would not 
investigate the whole subject, compare their views, and | prevail, because the discussion of the question could as 
report whether it is expedient to abolish Brevet rank alto- | well take place now as hereafter, Tlie subject bad, im 
ether, or whether the country will be served by abolish- | former times, been thoroughly debated. Afier the war ` 
ing the office of Major General. When this is done, the | the subject of a peace establishinent engaged the ‘atten: 
Senate will be prepared to act understandingly on the | tion of Congress. The number of men to be retained was’ 
subject. With these views, he was in favor of referring | fixed by different persons variously, from 10 to 20,000 ; 
the resolution to the Military Committec. the former number was fixed upon. Afterwards, in 1821, 
Mr. MACON said he thought the gentleman from | the matter was again discussed, a further reduction pro. 
South Carolina was mistaken, He believed the rule was | posed, and the Army was brought down to 6,000, ‘and 
to settle the principle of any qucstion first in the Senate, | ccrtain officers were to go off the list. It was then 
and then to send it to a committee to settle the details. | argued that the officers could- not be dispersed with; 
He alluded to some instances of this in former legislation. | that their numbers could not be reduced without destroy- 
As to the project itself, it met with his approbation, He fing the Army, by lessening the discipline which the, as 
believed, if a nation went to war, it was bad to have too] sisted to keep up. Next year, however, Mr. Monnas i 
many: high officers. They were not generally the men | his message, stated that the affairs of the Army went on 
who did the most for the glory of the Army. By whem, | well, and that its present organization was as it should he; ` 
said Mr. M. were your-great exploits performed during} It was well known that the office of Major General would 
the last war ?—1 don’t mean to say any thing against the | not have been retained but for the merit of the incum- 
old men—they were performed by men in the vigor of| bent. He had fought several battles; displayed great 
life, and full of ambition. And if you have another war, | skill and courage ; and was unwilling to leave the ser~ 
it will be so again. There was always about an cqual vice. To retain him, therefore, and as a reward for his 
share of military talent in every Army. ‘Limes of peace | services, he was made Major General. General Jackson 
did not call out that kind of talent. When war came, the | who was wilhng to retire, was appointed Governor of 


kind of character you want will come out, nor was it ne- Florida. That the office was uscless, he never had a 
eessary to be secking it out when it was not wanted, In idoubt. In the days cf Jefferson there was but one Bri- 


time of need, military genius will always show itself with- 
out its being necessary to search after it. He was in fa- 
yor of abolishing the office of Major General, and thought | 
itnot necessary that it should be submitted to a committee, | 
Mr HAYNE rose to move an amendment of the reso-/ 
lation; but | 
Mr. BERRIEN said, that, with the permission of his 
friend from South Carolina, he would offer an amendsient! 
which he had committed to writing, and which would em- 
brace the views of that gentleman. He then moved a 
substitute to-the reselution, making its object matter of 
the inquiry of the. Military Committee, to report upon it 
by bill, or otherwise. i 


gadier General retalncd upon the peace establishment, 
Nor was there any greeter necessity fora Major General 
now than then. ‘The Army was at present billeted 
about in parties of twenty men in a place—the whole 
consisting of but 6,000—yet, with all the discipline, 
and out of this sraall number, by tho documents, it 
appearcd that from 1,500 to 2,000 deserted every. year. 
He recollected that, at the time of the appointment of 
General Brown as Major Gencral, it was argued that it was 
necessary to have the commanding officers at the Seat of 
Government, that they night despatch the orders from | 
the Department, and be directly in ceniact with the Go- 


wit 


= Office.of “Major 


gen out. of iti Your-Army,said-Ma-S.,.is overstecked; 
i there are: now, in this mere shadow ofan Army, ofi- 
“cers enough for one of 50,000 men. All the facts were 
‘now before the Senate: Every member was more or less 
“acquainted with them. - He, therefore, thought it better 
to let the gentlemen of the Committee express their views 
‘here. — Or, if they are taken off their guard-by any sud- 
-den argument, let them ask fyr delay. . » He wouid favor 
sucha request. He wished to bear the.views of gentle- 
-men.conversant with the subject, and hoped they. would 
express them before the Senate. 

: Mv. BENTON. was-of opinion thatthe decision of the 


~-Senate,on this resclution, would not be assisted by the in- 
vestigation of a committee. 


Sup He believed its discussion in 
the Senate would be cquaily productive of a satisfactory 


‘decided in a moment, he thought the resolution of the 
gentleman from: Maine had better be laid “over, until ano- 
ther day. With ibis view, he moved to lay it on. the ta- 
ible until Mond: 
the motion, if any gentleman desired to express himself. 


“first be taken on the motion of thé gentleman from Geor: 
cm H í S i j 
“ogia. If that failed, he would accede to the motion of the 


But he. knew. not ope: advantage that - had | 


result. - Not thinking, however, that the subject could be. 


y; bat observed that he would withdraw | 


Mr. HARRISON said he hoped that a decision might 


members to form a decision upen-the subject. This mat- 
ter peculiarly required to be investigated by a Committee, 
and he hi ned it would be referred. See A 
Mr. NGHLE said, that we bad-had.two: peace establish- 
ments, and in each there had been a Major-General. How 
the Senate. were, by the gift of prophecys going to. sup- 
pose the effect of abolishing the office, he did not knot 


It would be the daty of the committee. to go -back: and: 
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make inquiry into the causes for the creation of that of-: 


fice, and report the result of their inquiries. He.was in 
favor of the motion of the gentleman from Georgia... He. 
wished tó have the facts. lt could ‘not be that the*pen-. 
itleman from Maine. was afraid to trust to a committee: of 


| the Senate ; and if not, his object would be nicre easily. 
i obtained. by. the reference.. He did not wish to vote in the ~ 


i dark. It was avery important subject, and ought to be 
l acted upon with caution. He had formerly beer opposed 
| to a standing army ;~but it was difficult to say whether, at 


| this time, it could be safely increased or diminished: Fhe 


| 


‘tary Affairs. s eee A hore 
| Mr. TAZEWELL remarked, that be did ‘not under- 
| stand the reason for wishing for a precipitate decision 
The gentleman from Maine did not oppose the motion of 
he 3 
| table until all the members should have become informed’ 


ubject ought, therefore, to-go to the Committee on Mili- 


gentleman from Missouri to lay the resolution on the. 


gentleman frem Missouri with pleasure. 
Mr. BERRIEN observed that, in making his motion, | upon the subject. But it is said that it is proper to refer 
he had been actuated by a wish to obtain information on | the subject to a committee.. This is a statement to which 
a subject with which he was not familiar. He had heard {a doubt may be started. In different bodies the modes of 
nothing in this debate to alter the opinion he had pre-! proceeding are different. Had-this resolution. been in- 
viously entertained, or to enlighten him on the subject. | troduced in such a body as the Rouse of Representatives, 
If the resolution was referred to the Military Committee, | it would have been committed—to what ?—To the Com. 
gentlemen conversant with the matter wénjd be able, at, mittee of the Whole, because, as it affects thé whole 
a future day, to give information upon which it would be country, every member ought to.have an opportunity to ` 
, safe to decide. Witha desire to confine the Military Es- | hear the arguments pro and con, and to offer his opinion 
o tablishment within the narrowest limits, he wished to | Upon it. Butin this-bedy, said Mr. T, itcis the same 
~ ayoid any measure which should operate injuriously up- į thing to submit a subject to the whole. Senate as in’ the 
onthe usefulness or efficiency of the Army. He would | House to refer to the Committee of the Whole: This was 
© submit.to the gentleman from Maine, whether it would | the reason why he thought the resolution should be laid : 
not be better to allow the resolution to go to the commit- | on the table until every member was satisfied with the 
‘tee, to afford that light upon the subject, to enable the | opinion he should have formed upon it. There were sub. 
Senate to come to a deliberate decision, and enable the | jects of great importance, which ought not to be referred 
Senators to examine their votes on the subject, with sa- itoa Committee of the Whole, because they dependupon 
tisfaction, at an after day. -He should suppose that these | facts not accessible to all the members, and which could 
considerations would operate to demonstrate the proprie- | be moře easily obtained by a standing committee, or of 
ty of a reference. He was not a military man, but was | which the members. might be in. possession.. But was 
called upon to perform his duty, which he wished to do | this such a subject ?- "The questions he would ask were : 
understandingly. è | Docs this. subject interest the whole country ?—-and isie 
Mr. HAYNE expressed a lope that the gentleman | necessary that it should go to a committee to obtain: the” 
from Missouri would not press his motion. Should the | facts? Now, Sir, ‘said-Mr. ‘T.; E think we can get as much 
amendment fail, be would-then be disposed to lay the | information in the Senate as from the Committee on Milj- 
resolution on the table. If the Senate was favorable to | tary Affairs. Besides, the opinion you get from the com- 
an inguiry by the Coimmiitee on Military Affairs, itought | mittee is but the epinion of a. majority of its: members. 
“to be made immediately : and, if not, a delay ought to; You do not hear the opinions of the minority, while; fit 
> be had, and the subject acted on liberally, Some s- | was discussed in the Senate, you get the opinions of all. 
sion has arisen on (he effect of the measure. But, if the | Therefore, this being a subject which interests the whole 
© office should be abolished, would that settle the differ- | Union, and which, in the other House, would bereferred | 
ence between the two gentlemen of the Committee, | to a Committee of the Whole, and as the subject under 
whose opinions are at utter variance? One says that it | cousideration’can as well be understood without a refer’ 
will remove the expense of the pay of the Major Gence- ! ence to a select committee as with, he wasinfavor of lay. ~ 
ral, and the other says that it will not save a dollar ; but | ing it on the table. ‘ pete i ee 
that a motion will take place through all the. grades of | 
the Army. Letus have these questions examined, and 
let us have some ground to act upon. Tf it can be demon- 


od 


` 


i 
| 
i 
f 
H 
t 


J oh ape waala 4 é R Lt ey Sar ie 
E a ee 
X me ; i be dk i t y of the committee would have 
Strated that the army may be reduced from a division to l a0 opportunity of opposing the report. -Those who.were 
a brigade, Lam willng to do-it. © Bati want, in the first | unacquainted with the subject, would be better able to 
place, to have light upon the subject, and know how and | understand it by the ‘assistance of the report. He was _ 
why to act. As to the remark of the gentleman from net di-posed now io discuss the matter. Bat, in askin 
North Carolina, [Mir Macon] that principles were first | for-information from the Committee on Military Affairs, he 
settled in the Senate, and the details afterwards in the simply desired to avoid any error which he might fall titer 
Committees, the eis a wide diicrence between cases, i if, uninformed, he shouid. be called apon to give his vote. 
where the principle is to. be settled before the details, | If the Senate shoujd be averse to the reference, he wish. 
nd those in b facts are to be explained, to enable | ed to record his vote in favor of obtaining that informa. 


H 


Mr. BERRIEN said, that, when the ‘report should be : : 
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ton, without which, he must feel doubtful what course to 
take. He, therefore, asked the yeas and nays on the mo- 


tion to amend. po 
* The call being sustained, the question was taken on 
the amendment offered by Mr. BERRIEN, and decided 


in the affirmative. 


Moxpay, Manca 3, 1828. | 
ON THE PUBLIC DEBT. 

On motion of Mr. BENTON, the Senate proceeded to 
the consideration of the following resolution, submitted 
by him on the 26th ult. . . : 

« Resolved, That the Committee on Finance be instruct- 
ed to inquire whether any error has occurred in the con- 
struction of the fourth section of the act, entitled ‘*.in 
act to provide for the redemption of the public debt,” passed 
the third day of March, 1817, in reference to the amount of 
surplus revenue to be retained in the ‘Treasury; and, if 30, 
to report an amendment for restoring the section to its 
true intent and meaning. ; , 

«© Also, ‘That the same Committee be instructed to in- 
quire into the expediency ofso altering’and amending the 
same section (if no error be found in the construction 
thereof) as to reduce the amount of surplus revenue re- 
quired by that section to remain in the Treasury, from 
two millions of dollars, to one million or less, i 

t Also, That the same Committee be instructed to in- 
quire into the expediency ofso altering and amending 
the fifth section of the same act, as to invest the Commis- 
sioners of the Sinking Fund with a discretionary, instead 
of a Waited authority, in making purchases of the public 
debt, at its market price, whenever, in their judgment, 
such purchases can be made beneficially for the interests 
ofthe United States, and when the state of the Sinking 
Fund and existing engagements will permit them to do so. 

«Also, That the same Committee be instructed to make 
a report to the Scnate, showing within what time the pre- 
sent debt of the United States may probably be paid off; 
and upon what articles, and to what amount, the present 
duties may then be reduced or abolished, consistently with 
the general interests of the whole Union.” 

‘The resolution being read, Mr. BENTON rose, and ad- 
dressedthe Senate, Ie said that the first branch of there- 
solution went upon the supposition that there was an error 
in the construction of the Sinking Fund Act of 1817 
and that he might avoid all occasion for misapprehen- 
sion, here or elsewhere, he would say at once, that this 
error, if it existed at all, was of older date than the exis- 
tence of the present Administration; and, of course, that 
the inquiry that he proposed to institute, whatever might 
be its result, was not intended to have any bearing on the 
conduct of gentlemen now at the head of affairs. He 
believed, biinself, that the error existed, that it was inju- 
rious to the public service, and that it was the duty of the 
legi lative department, of the Government to correct it. 
Che fourth section of that act directed, that, whenever, 
‘tin any year,” there should be, “al the rise of Congress,” 
a surplus in the ‘Treasury of more than two millions of 
dollars above the appropriation for the service of ‘such 
year,? that all the excess above that sum should be forth- 
with paid to the Commissioners of the Sinking Fund, to 
be by them immediately applied to the purchase or re- 
demption of the public debt. The words of this section, 
said Mr. B. are as clear and positive as words can be; in 
laniting the amount to be leftin the ‘Treasury, to two 
millions of dollars, over and above the appropriations for 
the year; but the construction which has been put upon 
them, as we see from the annual Treasury Reports, makes 
these two millions to be exclusive of the unapplied ba- 
lance of the previous year’s appropriations. ‘These un- 
applied balances usually amount, at the end of each year, 


| duced, in the course of the first quarter of the ensuing year, 
to less than two millions; so that á reservatión of two 
millions, at the rise of Congress, is amply sufficient to meet 
them. ‘he difference of the two constructions is, that, 
by my construction, there must be asurplus of two mil. 
lions in the Treasury before any thing can go to the 
Sinking Fund; by the Treasury construction, there must 
be a surplus of about four millions first. This construction 
is clearly at war with the. words of the statute, and still 
more with its plain intent and obvious meaning, “Its in. 
tent was to hasten the extinction ofthe public debt, and 
for that purpose to prevent a single idle dollar from lying 
lin the Treasury; but this construction leaves two millions 
| idle in the Treasury, or rather in the Bank of the United 
States, idle to us, though it may be productive to that in. 
stitution, while the People of the United States are paying 
| its interest, equal to $120,000 per annum, to. the public 
| creditors. s 
| Mr. B. entered considerably into detail, for the purpose 
| of showing the nature and amount of these unexpended 
| balances. He said they existed in all Governments, dnd 
must necessarily exist to a greater or less.amount, accord. 
ing to the magnitude of their receipts and expenditures. 
‘Yo illustrate this, he would suppose that the present year 
| was the first of the existence of this Government, and that 
| the appropriation for its service was ten millions. of dol- 
| lars. Now, it would follow, of necessity, that the whole 
amount of this ten millions could not be paid out in the 
course of the year. Distance alone would prevent some 
; demands from getting in; casualties and accidents would 
prevent the regular arrival of others ; defective vouchers, 
or press of business in the offices, would prevent some 
i from being adjusted, for weeks, or months, after they came 


the work could not be done, the contract could notbe 
; performed, for which the money was to be paid, until after 
| the lapse of the year; and in many cases, the amount ap- 
propriated, would be more than enough, and would leave 
a balance that would net be called for at all. From all 
these causes, it would certainly happen, that a consilera- 
ble portion of the ten millions voted for the service ofthe 
year, would remain unexpended at its end; and .so on, 
year after year, as long as the Government existed... The 
history of our own Government shows that these balances 
amount to upwards of three millions of dollars; and they 
are always considerably reduced in the first quarter ofthe 
ensuing year, so that two millions at-the rise of any ses- 
sion of Congress, is an ample allowance to meet them, 
It was upon the knowledge of these facts, that Mr. 
Lowndes, the able and accomplished author of the Sink- 
ing Fund act of 1817, fixed upon two millions for that 
purpose ; but even this I hold to be an unnecessary pro- 
vision ; for the annual appropriation of another ten mil- 
lions before the rise of Congress, for the new year’s ser- 
vice, would leave another unexpended balance of three 
{ Millions to meet that of the preceding year; and soom 
as long as the Government lasted ; at the end of which, 
and not before, would the two millions be wanted to pay 
off the outstanding claims. 

Mr. B. said, that the manner of stating the publicac- 
counts at the British Treasury, shewed the nature and 
amount of these balances more plainly than they are seen 
in our annual Treasury Reports. The English used three 
| columns, we but two. In the British account, the first 
column shewed the object of the appropriation; the second 

shewed the amount epproprialed; the third, the amount 
paid oul. _ In ours, we only see the object of the appropri 
ation, and the amount paid out. ‘The difference is, that 
| in the British account, you see the balances in detail, upon 
į each separate item; in ours, you only see it in gross, an 
that some where else, in the body of the report, 

With respect to these balances, Mr. B. said they amount- 


o upwards of three millions of dolars; and are usually ae | ed to a large cum, constituting a standing deposite 


in; in some instances the service could not be rendered, , 
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“certainly yielded a handsome profit to that institution. | 
In England, while the principal disbursing officers were 
their own Treasurers, the profit on. the keeping of these | 
þalances, was a perquisite of the office, and quickly made 
the fortune-of the incumbent. . The elder Mr. Pitt, when 
he was Paymaster of the forces, about the year 1740, was 
the first who refused to appropriate the profits of these 
“palances to his own emolument, and accounted for them 
to the Government. The average balance in the Pay- 
master’s hands, was then about 100,000 pounds sterling, 
and interest about four per cent.; so that Mr. Pitt gave up 
about 4,000 pounds per annum, which any banker would 
have given him for the deposite and use of his balances. 
In-later times, when the financial concerns of the Gov- 
ernment were so much increased as to swell this balance 
toa million sterling, Mr. Burke, being Paymaster of the 
forces, followed the example of Mr. Pitt, and accounted 
tothe Government for the thirty thousand pounds per an- 
nim, which it commanded from the bankeys. At present, 
the Bank of England keeps the Government money, and 
the aggregate balances amounted some years, to eleven 
millions, equal to double the amount of our whole reve- 
nue. Whether the bank paid interest on so large an 
amount, he knew not, but he did know that the Bank of 
the United States paid. nothing for the use of the public 
money in its hands; he believed there was often five or 
six millions on hand, from the collection of the public re- j 
“venue; and he submitted it to the Senate to say, whether | 
it was right or excusable, to augment that great and gra- | 
tuitous deposite, to the amount of two millions more, by 
acquiescing in an erroneous construction of one of our} 
own statutes? ` 
Mr. B. proceeded to the second branch of the resolu- ! 
tion, which proposed to reduce, or to repeal entirely, the | 
reservation of two millions of dollars, if the construction | 
che contended for was not adopted. If his construction | 
was adopted, and the act of 1817 amended accordingly, į 
then the reservation might remain to puy so much of the | 
outstanding claims of the previous year, as remained un- | 
paid at the end of each session of Congress. But, if that; 
construction should not be adopted, and the Treasury ; 
practice should continue, of reserving this two millions, | 
in addition to the unexpended balance on hand, then the 
“question would present itself, how farit was proper or} 
justifiable to leave this two millions as a permanent and | 
gratuitous deposite in the Federal Bank? He conceived į 
it would be ncither proper nor justifiable to make such 
an unprofitable disposition of so large a sum of the public | 
money. There was no necessity for it, nor any possible 
way of using it for the public good. The common notion, 
that this reservation was a contingent provision for unfore- | 
seen demands, was unfounded and fallacious. No such ; 
demand had ever occurred since the foundation of our | 
Government, and none such could be paid, if they: did oc- | 
cur: for, not acent of this money could be used, until Con. | 
gress should meet, and pass an appropriation law to draw | 
it from the ‘Treasury. No such reservation existed before 
4817, and no part of it had been used since ; and these 
facts should be sufficient to shew the correctness of the 
construction for which I contend. But, if that construc- 
tion is not adopted, the same facts will shew the propriety ! 
of repealing the reservation 772 uło. The repeal would i 
let two millions more go annually to the Sinking Fund | 
than would otherwise go to it, and would save £120,000 | 
cof annual interest, a sum of sufficient magnitude to claim 
the attention of all the friends of economy. | 
The third branch of the resolution proposes to enlarge 
the authority given tothe Commissioners by the 5th sec- | 
tion of the Sinking Fund act, so as to. vest them with aj 
discretionary, instead of a limited authority, in making | 
© purchases of the public debt at its market price. As the 
section now stands, the authority given by it is nugatory. | 


| payment of the principal. 


shi ine of the public money, and } The limitations defeat its intention. The Commissioners 
Pank which had ee t N are restricted from purchasing the three`per cent. stocks 
until they fall to sixty five dollars for a hundred, and-thé _ 
six per cents until they are at par; andthe fourand a 
half and five’ per cents they. cannot purchase atvall, be- 


cause they have been created since the passage-of the 
act, and are not included in it. 


The three per cents are 
now at 85, and will not fall lower except upon the pros» 


pect of being paid, (for the value of stocks is now in pro- 


portion to their duration;) the six per cents will never’ be 
at par; and the four and a half and five per cents are, 


some of them, irredeemable. for seven or eight years to 
come. Inthe mean time, it is certain that the means of 
the Treasury will be competent to the extinction of se- 
veral millions of debt more. than is redeemable, and, un- 
less the Commissioners of the Sinking Fund have authori- 
ty to purchase atthe market price, this large accumula- 
tion of money must either lie in the federal Bank, as a 
gratuitous deposite, or be lavished upon objects which 
might not be thought of except for this tempting pile of 
money.. The question, then, for Congress now to decide, 
is, whether this accumulation: of money shall go to the 
bank for nothing, or be lavished upon unknown and un. 
knowable objects, or be applied to’ the reduction of the 
public debt in the only practicable mode, that of pur- 
chasing it up before it isredeemable, at the market price, 
My own opinion is decidedly in favor of this last alterna- 


tive. Ibelieve that our Commissioners may be safely 
trusted with this authority, 


The British Commissioners 
have exercised the same authority since the first estab- 
lishment of their Sinking Fund in 1816 : they have pur- 
chased twenty times the amount of our present debt, and 
have never been accused of abusing their trust. Our 
Commissioners must be equally worthy of public confi- 
dence. They consist, and must consist, of men who 
cannot be presumed to lack discernment to see, or integ- 
rity to prefer the best bargain for their country. © They 
are gentlemen who fill, and must fill, the highest offices 
of the country-—the Vice President, the Chief Justice, 
the Secretaries of State and Treasury, and the Attorney 
General. An objection to conferring this authority on 
such a body of men, cannot be an objection to them, but 
an objection to the object of the authority ; that is to say 
to the payment of the debt itself. That there are persons 
who will make that objection, is beyond question. T 
speak, not of Senators nor of individuals, ‘in or out of this 
Chamber, but of numerous and “powerfiil classes: of the 
community, whose sentiments are known to me. There 


jare such classes, and I will specify them. 1. "The boltiers 


of the deht are against its payment, be 
live at their ease upon the interest 
country bound and inertg 


cause they wish to 
» and have the whole 
aged to them for the ultimate 
2. The inhabitants of the pla- 
wned are against ity because it 
s ed and fifty millions ofdolars into their 
neighbourhoods, and is still drawing on at the rate of three 
millions per annum. 3. Some disintereste 
against it, because they are afraid that fore 
off the twenty millions owned by them 


of money at home; as if the place of this twenty would not 
be supplied by the forty millions paid to domestic credit- 
ors, and which would then come into circulation ; and as 
if the foreigners had not already three times carried away 
the amount of their capital in interest, and would arain 
carry off its amount, in the same way, in every successive 
period of sixteen years, until the capital was paid! 4 Ano- 
ther class is opposed toit, because they Š 


i 0 look upon'a pub- 
lic debt as auxiliary to the strength and duration of the 
Government, by interesting the moneyed interest, and 


binding them to its support. This, Mr. President, is ay 
very ancient doctrine, but not without its advocates in 


modern times. It is the invention ofa crafty Greek, who 
had to vaake up in fraud what he Jac i 


ces in which the debt is o 
has drawn anhandr 


sted people are 
igners will carry 
y and make a dearth 


a 


cked in force; I speak’ 


be 


-should explode the notion that a publie debt was a public 


“and, finally, the wars of the French Revolution, whicl 
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of Eumenes, who was Secretary to Alexander the Great. i 
This man of the pen, upon the death of his master, put in, 
among the Generals, fur a kingdom out-of the wrecks ofi 
his empire; and having no army to sustain his pretensions, 
he had recourse to fraud to raise one and bind it to him. 
For this purpose he borruwed all the money he could 
from officers and soldiers, and then told thei that their 
chance for payent depended upon their supporting him 
in possession of Cappadocia and Paphlagonia, provinces | 
which he had marked out for his future kingdom. Of| 
course these officersand soldiers did not want to lose their | 
money; and, like provident men, fell in with the only 
course which could save it. They fought for Kumenes ; 
they made him king, they made his children kings aft 
him ; and, in return, the king and his children made the 
People of the kingdom perpetual tributaries to these mo- 
ney-Jenders, in the payment of interest on the sum borrow- 
ed. ‘And this, Mr. President, is the origin of the notion 
which has been so compendiously expressed in our own 
country, in that famous declaration, that a pullic debt was 
a public blessing. In later times, snd in our parent coun- 
try, we have seen the policy of the crafty Greck revived 
and acted upon by a crafty Dutchman, Willlam, Prince of 


Yii 
Orange, who had need ofboth fraud and force to maintain | 
himself on the throne, from which he had chased his father- | 
in-law. He alsv bound the moneyed interest to his support 
by borrowing their cash, and thus laid the foundation for 
that frightful national debt,which now overhangs and over- 
whelms the British empire. Such an example as this | 


blessing. The doctrine, at best, is only applicable to’ 
monarchies, founded in force or fraud, and where one 
part of the subjects have to be bribed to keep the rest in 
subjection; and even then the debt must be large, dif- | 
fused over the country, and beld in many hands; while | 
our Government is Republican, founded on the affections | 
of the People, and our debt is small; one third of it owned 

by foreigners, the rest centered in a corner cf the Union, | 
and held by afew. 5. The last class of objectors which 
Ishall mention, consists of those who think our debt a 
trifle, which can be paid at any time, and who are fer 
letting it alone at present, and applying cur money to 
other objects, «This, Mr. President, is the most danger- į 
ous class of objectors; for they are vumerous, honest, | 
perfectly well intentioned, and mean no harm themselves, | 
but do the greatest possible mischief, by becoming the | 
allies of the money-lenders, and of the sticklers for the | 
blessedness of a public debt. Histo this class of politi- 

cians that Great Britain is indebted for her present tremen- 

dous debt. ‘That debt is the growth of a single century | 
—a short period. in the life cf a nation—xnd took its | 
gigantic start, in the very doctrine which I am now com- 
bating. At the commencement of the last century, this | 
debt was but sixteen millions and a half sterling (about | 
seventy millions of dollars)—very nearly the amount of 
our debt at present, and as little prospect of its growing 
to what it now is. One class of politicians were then anx- 
ious to pay it off; another considered it as a trifle, which | 
could be paid at any time, and insisted upon applying the | 
public money to other objects. This class prevailed; 
and what was the consequence ? Why, sir, the season of | 
peace, in which alone a public debt can be paid, passed į 
away ; wars came on; and one year of war creates more 
debt than many-years of peace can discharge: ‘Che 
war for the security of the Protestant succession came on, | 
and raised the sixteen millions to fifty-four millions; | 
that for the Dutch barrier followed, and raised it to seventy 
eight millions ; then the seventy years’ war, which carried 
it to one-hundred and forty millions ; then the war witl 
us, which put it up to two hundred and thirt 
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ty millions 


advanced it to nine‘hundred millicns, equal to four thou 
sand millions of dollars, at which if now stinds, mocking ; 
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ali idea of payment, and crushing the People -undera 
frightful load of taxés, to meet the annual interest, Such 
a result shoald be a warning tous. It should admonish 
us to eschew the policy which has proved so. fatal incdus 
parent country. dt should cautio us. to-pay. ourcdebt 
while we can, and net to run the risk of meriting from owt 
posterity of an hundred years hence, the bitter reproaches 
which the English are the present day lavishing ujo theip 
eorgs the: 


au 


ancestors of the reigns of Queen Anne and Georgs 
First. . š 
The fourth and last branch of the resolution requires 
the Finance Committee to report on the probable time 
within which the present debt of the United States may 
be paid ; and upon what articles, and to what amotint; the 
dutics now payable, may then be reduced or. abolished: 
‘This isan inquiry, Me. President, of the deepest concen 
to the People; and the report. of the Committee jf 
ordered to make one, will be looked for with the greatest 
impatience and solicitude. In my own opinion, our debt 
may be paid off in five vears, and duties abolished tothe 
amount of cleven or twelve millions. The debtis now, 
nominally, sixty-seven millions—in reality, about Alty- 
eight: for seven millions is in the United: States’ Bank’ 
Stock which is worth more than par, and brings a dividend 
equal to its interest; and thirteen millions isin three per 
cent. stock, which is fifieen per cent below par, and'may 
be bought for about eleven millions. A’ Sinking Fund of 


eu 


| thirteen or fourteen millions would. extinguish the actaal 


debt, in five years, {letting all the public works go on as’ 
usual) and it would require but little aid from our legisla. 
tion to make that fund amount to thirteen ‘or’ fourteen * 
millions. It is ten millions now, and is increasing from 
the improving state of the commerce. The restoration’ 
of the 4th section of the act of 1817 to its true and obyik) 
ous meaning, would increase it two millions more p anda’ 
more rapid sale of the public lands, according to the plan 
which Thave had the honor to propose, would further ine! 
crease it, to the amount of another milion- or upwards. 
Thus, in five years, thé debt may be extinguished, and the 
great questions placed before Congress, whether the pré- 
sent revenue shall be kept up? Andifso,for what objects? 
Or reduced’? And if so, upon what articles the reduction, 
shail fail, and to what amount? 'Fhese will be great 
questions, worthy to engage Ihe- deliberations of the 
whole Union, and the discussion of them may develope! 
anew line iu the division of political parties. . Some pay: 
be for keeping up the whole revenue, and making’ the 
Federal Government strong and splendid ; others maybe. 
for a reduction of the taxes, and jor limiting the revenue 
to the just and necessary support-of a plain Republican” 
Government. Fshall myselfbe found in the ranks of this 
latter party ; and to enuble it to ect best for the public” 
good it is necessary that the publie mind be ccoxsulted” 
before it acts. ‘fT on of duties will be a-delicate.. 
and responsible task—it-will be the counterpart-of-an 
imposition of daties—and should be executed in strict 
subordination tothe will of the Peeple. For one, Lshould: 
wish my constituents to know my sentiments, and, in” 
return, f should ike to Know theirs. If we disagree, T 
promise them one of two things--either to execute their 
will, or to retire from my station. Here, then, i$ my creed? 
1 am for abolishing duties in toto, as soon as the publie: 
debt is paid off} upon all articles of prime necessity, OF - 
ordinary comfort, which are not made at home atull, or 
not made in suiAeient quantity. to merit national protec” 
ion; and Lam for continuing them on articles of taste 


; and luxury, and upon such rival productions ‘of foreign. 
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countries, as our security in time of war; and our general: 
ndependence as a nation, requires to be made atohome 
This is what ł kave said on a former occasion, and now 
repeat, because Ihave been. misrepresented, and my words 
mutilated and garbled for party purposes. Iwill be more 
explicit, and specify some of the articles which 1 would 


: 
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~ which we have. imported forty millions of pounds weight 


“millions: of 


: year, ifthe Treasury was adequate to vay it. 
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gelect. for exemption from duty. T will name coffee, of : 


in the year ; teas; of which the imports have been ten 
ounds ; spices, imported to the amount of 
‘ix million of pounds; cocoa and chocolate, four millions ; 
Ynens to-the value of three millions ef dollars. Upon 
‘thesé articles, and- others of the same class, which might 
be named, the duties-might be abolished, I apprehend, 
with advantage to manufactures, as well as farmers and 
merchants : for they are necessaries of life which enter 
‘nto use in the living of every family, and lowering their | 
price, would be lowering the price of labor, which the į 
nianufactory demands. Salt, sugar, blankets, and flannel, | 
resent another class of necessaries and comforts, upon 
which some diversity of opinion might arise. ‘They are 
necessaries of life, and partially made at home, but not in 
sufficient quantity to answer the public demand. Large 
importations of them are made from abroad, and heavy. 
duties are paid upon them. Of salt, we import four 
millions of bushels, the duty twenty cents to the Govern- 
ment, and ten cents profit on it to the merchant; of sugar, 
eighty millions of pounds, the duty three and four cents 
to the Government, and one more to the merchant; of 
blankets and flannels, we import to the value of a million 
anda half of dollars, paying above four hundred thou- 
sand dollars to the Government, and near two hundred 
thousand more to the merchant. Upon these items there 
may be diversity of opinion, and the will of the People 
should be known. Let no one say it is too soon for the Peo- 
pleto begin to think upon this subject. T detest that say- 
ing, inall its bearings and applications. lis never too soon 
for the People to. think, bat often too late! It is not too 
soon for them to begin to think. now about the abolition 
of duties. Their Representatives will have to act one 
way or the other, in four or five years; and would, doubt- 
Jess, wish to be informed of the sentiments of their con- 
stituents. ‘The report of the Committee, which I pro- 
pose to obtain, will give them that advantage. - It will set 
the public mind to work, and will enable the People to 
manifest their wishes in ime to guide and enlighten the 
decision of their Representatives, 

Mr. SMITH, of Maryland, said that the Committee on 
Finance did not, on any occasion, shrink from its duty, 
and they would take up the subject as speedily as possi- 
ble. He would make but one remark upon the statements 
of the gentleman from Missouri, in relation to the two 
millions of dollars reserved in the Treasury. There were 
several contingencies to which this sum was liable. One 
was the practice of Congress frequently to make appro- 
priations of large sums of money, not calculated on by 
the Secretary of the Treasury in his estimates; and then 
this sum came in and fulfilled the designs of Congress. 
Last year, this application of the two millions was made 
toa large amount. Congress made such liberal demands 
upon it, that but four hundred thousand dollars remained 
in the Treasury at the commencement of this year. 

Mr. JOHNSTON, of Louisiana, rose in reply to Mr. 
Benrox. He said he should not oppose the reference 
of the resolutions, which was the usual course; but he 
could not permit them to pass to the Committee, after the 
elaborate argument by which they had been recommend- | 
ed, without expressing his entire dissent to the opinions 
and views of the gentleman from Missouri. 

I do not believe there is any error in the act of the Sd 
of March, 1817, either in principle, or in the construction 
ofit, I think the act plain, that there is no misconcep- 
tion of its meaning, and that it is founded in just views of 
our financial affairs. This act was intended to appropriate 
ten millions of dollars annually to the redemption of the 
public debt, after the year 1817, and was, consequently, a 
standing appropriation after the current expenses of the 
s a ; This part 
ofthe law gives rise to no difficulty, as the reseryation does 
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not apply to this section. Butan additional sectionof the 
act is in these words : ** That, after the year 1817, whens- 
‘fever there shall be, at-any time after an adjournment 
“ of Congress in any year, asurplus of money: inthe Treas, 
«£ sury, above the sums appropriated for the service of such 
« year, the payment of which to the ‘Commissioners of the 
Sinking Fund will yetleave in the Treasury, at the end 
“ofthe year, a balance equal to two millions.of dollars, 
« then such surplus shall be, and the same is hereby, ap-" 
tc propriated to the Sinking Fund, to be paid at such times 
«as the situation of ‘the Treasury will best permit, and 
« shall be applied by the Commissioners thereof to thé- 
«£ purchase or redemption of the public debt.” : 

By this section, two, millions are directed to be left ún- 
touched inthe Treasury, and all the surplus, after such 
reservation, is to be applied to the public debt. ‘he gen- 
tleman from Missouri supposes that this reservation, is ei- 
ther a misconception of the act, or is founded in errone- 
ous principles, it being, ashe supposes, unnecessary to 
reserve, even by estimation, any money in the Treasury, 
and, consequently, that all the estimated resources for the 
year may be safely appropriated.by anticipation. The act 
seems too plain to be misconceived, and has received a 
uniform construction by the Commissioners of the” Sink- 
ing Fund. It must be a surplus of money in the Treasu- 
ry, over and above the appropriation for the service of the 
year, and the ten millions, and the two reserved millions. 
"Phe balance is surplus, and is, by the act, appropriated to 
the public debt. 

« After the adjournment of Congress,” the estimate is 
made for the year. ‘The nett balance of the Treasury, at 
the close of the year, (excluding what was appropriated 
for the service of the last year, and all funds not available) 
ig added to the estimated revenue of the year. s sum 
equal to the appropriations made by Congress for the ser- 
vice of the year is set apart—ten millions are directed to 
be applied during the year to the principal and interest of 
the public debt. If any balance remains in the Treasury, 
according to the estimate of the revenue, two millions is 
allowed to cover all deficiencies and variations of the reye- 
nue, and the surplus is applied to the public debt. 

The reason why two millions was directed by the act to 
be reserved, was, that the calculation of the amount on 
which they are to operate, is founded on an estimate of 
what may be inthe Treasury during the ye#, not what is 
actually there. It was known that our revenue was liable 
to fluctuations of two or three millions a year, from causes 
that could net be anticipated even one year in advance. 
Our importations are subject to variations, and the revenue 
arising therefrom to corresponding irregularities. “There 
are, besides, inequalities in the different quarters of the 
year, that materially affect the receipts of the year; and 
we have experienced the same thing from the sales of the 
public lands, so as to baffle all calculation of the actual 
result ofthe revenue forthe year. it wasa knowledge 
of this uncertainty, in all financial estimates, that induced 
the reservation of the two millions, to guard against a 
probable contingency of applying more to the public 
debt than might be found in the ‘Treasury. ‘The wisdom 
and the foresight of this provision has been exemplified 
by the experience of the last ten years: In 1817,. the 
estimated receipts from customs were twenty-four mil. 
lions ; the actual receipts exceeded that sum by two mil- 
lions, and this is probably a solitary instance. In 1818, 
the estimated receipts were twenty millions ; the actual 
were three millions less. In 1819, estimated twenty-one 
millions; and the revenue fell short near a million. In 
1820, the estimate of nineteen millions was found by the 
result to be four millions too much. In 1821, the Secre- 
tary of the Treasury. estimated fourteen millions ; but the 
Committee of Waysand Means, with the same data; esti- 
mated 15 millions. It produced but 13 millions. These 
differences arise with the ablest men, with all the informa- 
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tion necessary to a correct judgment. Theycan but ap- 
proximate the true result. There are some facts and some 
principles which are useful in forming these estimates ; 
but, with all their aid, itis but conjectural. There are 
no known laws that govern them. Experience has shewn, 
perhaps, that two millions is a safe allowance for the fluc- 
tuations of commerce, and the various exigencies that 
may arise during the year. In the last twelve years, the 
receipts have varied from near thirty-four to thirteen mil- 
lions. But from this series we are able to form a more 
accurate estimate of the general average of the revenue. 
The receipts for twelve years may be said to average 
twenty-one millions—for the last five years twenty-two 
millions ; and this is a sufficient basis for all financial cal- 
culation. It will probably vary from twenty to twenty- 
four millions. We may allow, in round numbers, ten mil- 
lions for the ordinary expenses of Government, establish- 
ed by law ; ten millions for the public debt ; and the ex- 
traordinary appropriations average from one to three mil- 
lions. So that, upon no ordinary calculation, can more 
than ten millions be applied, nor can we anticipate there 
will be a surplus. 

Again: We know that, during that period, the receipts 
of the Government have not allowed the regular appli- 
cation of the ten millions, and have not been found equal 
to this standing demand on the Treasury. We have paid, 
during that period, $134,506,206, of which $18,786,748 
was provided for by loans ; leaving the amount actually 
paid $115,719,453 ; whereas, the application of ten mil- 
lions for twelve years would have extinguished one bun- 
dred and twenty millions. There is, therefore, due to 
the sinking fund, more than four millions. ‘This shews, 
however, how nearly it has met the expectations of the 
country, and isan evidence of the ability of the distin- 
guished man who framed the bill. But it shews, at the 
same time, that there has been no surplus. 

It seems to my mind the gentleman labors under some 
erroneous impression on this subject. Ife seems to think 
that something has been lost, by mismanagement of the 
funds, either by the operation of this act, or the miscon- 
struction of it, and supposes, by changing the act, he will 
save the interest of two millions a year. Sir, since the 
operation of the act, there has never been a surplus of 
two millions, which could have been applied to the debt. 
On the contrary, on the Ist of January, 1818, °19, 720, °21, 
the four first years after the act creating the Sinking 
Fund, and also in 1824 and 1825, there was no balance in 
the Treasury, but a great deficiency, to wit : 

Ast Jan, 1818, $4,953,852 | Ist Jan. 1821, $2,056,724 


1819, 2,060,483 1824, 2,382,030 
1820, 5,201,137 1825, 151,259 


On the Ist January, 1822, there was in the ‘Treasury only 
$491,166 ; on the Ist of January, 1825, there was in the 
Treasury $5,462,412 not applied, because there was no 
redeemable debt to which it could be applied. On the 
Ist January, 1826, there was a sum equal to a million in 
the ‘Treasury, and thet belance stili remains, and will be 
carried to the estimated receipts of the year, to compose 
the fund of the "Treasury, for the year, out of which the ap- 
propriations for the year will be taken, including the ten 
millions ; and if there is any surplus, after allowing two 
millions for variations of revenue, it will be also applied to 
the public debt. if the gentleman could find the two mil- 
lions which could have been, but which have not been 
applied, in consequence of this act, I would consent to ap- 
ply it; but if, at any period, that sum had been applied, 
the Treasury would be now minus a million. The error 
consists in the idea that such sum has laid idie in the 
Treasury. It wasnever there. A view of the whole 
subject will show the sound discretion which has been 
exercised over the application of the funds, since the 
peace, with the exception of the sum that remained, in 
1823, unemployed ; but that was the business of Congress. 


The Secretary of the Treasury could not purchase stock: 
and there was none at that time redeemable. 

The Secretary of the ‘Treasury recommended, in his 
report, in December, 1826, a loan of sixteen millions, at 
5 per cent., to pay off a debt of 6 per cent., and which, 
if carried into effect, would have produced, at once, a 
large saving to the Government, but this proposition was 
rejected by Congress at the last session. That, to my 
mind, was the time and place for economy. That would 
have realized more than could result from the interest of 
the imaginary two millions, if they had actually existed in 
the Treasury. 

Sir, the payment of the current expenses of the Go- 
vernment, and the ten millions, will leave us from two to 
three millions a year, for all objects of a miscellane. 
ous character, including internal improvements, roads, 
canals, breakwaters, piers, deepening channels, remov- 
ing obstructions in rivers, purchases of land from Indians, 
and various other claims upon the country. During the 
last three years, a large sum has been applied by Con- 
gress to these objects of great utility, and of indispensa. 
ble necessity. ‘These appropriations will, doubtless, be 
continued by Congress. What future expectation can 
there be, that there will ever be a surplus of two mil- 
lions? We have an actual surplus, now ascertained, of a 
million, but we have a bill appropriating a million to the 
surviving officers of the Revolution ; and, while it js pro- 
posed to apply the million tothe public debt, it is, at 
the same moment, proposed to raise the million for the 
officers by a new loan; and where is the economy of 
that? 

The Secretary of the Treasury estimates an excess of 
receipts, for the present year, of $2,352,874, and this sum 
is liable to the usual variations. But what are the demands 
upon it? There is a bill before us, which contemplates 
the commencement of a breakwater at the mouth of the 
Delaware, Which will cost more than two millions, and 
which propoges $250,000 a year, There is another anti- 
cipated at Nantucket, of about half that cost, which will 
also require £200,000 a year. There are applications for 
opening a communication from Albemarle Sound to the 
Atlantic ; deepening the channel at the mouth of Cape 
Pear river ; opening the falls on the Wabash ; removing 
the rafts in Red river, and obstructions from the Ohio and 
Mississippi rivers, and many others of less importance. 
Sls besides the removal of Indians and purchases of 


T 
land, the claims of States for advances during the war, 
and the private claims now pending, amounting to more 
than half a million, 

Now, the simple question is, whether these objects are 
of more pressing importance than the payment of this 
additional two millions to the public debt, which would 
hasten its extinguishment little more than onè year, while 
these great objects must be neglected. Upon this point 
my mind is made up. 

The regular application of ten millions will extinguish 
the public debt early in 1836, and, in the mean time, 
from two to three milhons a year may be distributed 
over the country, to improve the navigation, by artificial 
harbors, deepening channels, erecting piers, and other 
useful works upon the coast ; to improve the communi- 
cations between the States, by the internal commerce of 
the country, now vastly greater than the foreign. The 
public debt is in a progress of rapid extinguishment, and 
quite as rapid as it ought to be, not to disturb the com- 
merce, or the capital, or the circulation of the metallic 
medium of the country. The stock of the United States, 
to a certain extent, formsa part of its capital. By paying 
it off, you do not increase the circulating medium, but 
you destroy that part which is a substitute for capital. 
How far thig stock enters into the capital upon which 
trade and commerce is carried on, I do not know, nor can 
I anticipate the effect upon them, of withdrawing, in a 
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short period, seventy or eighty millions of stock. — 
probable that, by a gradual operation of ten millions a | 
year, no dangerous effect willresult. Every thing will 
gradually accommodate itself to the changes going on. 
But nothing is more to be dreaded than causes which sud- 
denly derange the money market ; a panic, then, deran- 
ges every thing else. The moment the drain is felt, the 
Banks curtail, money appreciates, property sinks in value: 
pecuniary embarrassment, sacrifice, distress, and bank- 
ruptcy, follow. Itis the business of statesmen to look to 
this, and to guard against it. Jf a drain of specie in the 
Western country has produced great sacrifice and ruin, 


It is | of society; you give him a stake in the common stock of 


the community; you make him a citizen, instead of a de- 
pendent. I would go farther: [would give to every head 
of a family half a section of land, who should actually 
inhabit and cultivate it for five or ten years. The country, 
besides making him a freeholder, and stimulating his in- 
dustry, and providing for his family, will be greatly com- 
pensated by the general improvement of the State, by 
the increase of population and production, and by con- 
tributions to the revenue. These lands are a vast resource 
tothe People, but very inconsiderable to the Govern- 
ment. They will not yield more than a million a year, 


what would he its effects upon the Atlantic States, and in | while you are exhausting the capital ; but, if they were 


our large cities? Twenty millions of this stock is held 


cultivated, they would add, by increased production, five 


by foreigners, and the gentleman says that we are tribu- | or ten times that sum, in duties on consumption. 


tary to them, to the annual amount of the interest. When 


I differ, however, entirely, with him, as to the effect of a 


this debt is paid off, if this sum is reinvested in the coun- | reduction of the price of the lands upon the revenue. He 
try, we shall still cantribute to them the amount of this in- | supposes the effect would be to double the amount of 


terest; but there is reason to cxnect that foreigners will 
not invest in any institutions of the States. Tae capital 
ig attracted here by a profitable investment in pube 
stocks of the Government, on the faith of which they rely. 
They have no confidence in local institutions. If twenty 
millions were withdrawn too suddenly, it might disturb 
the circulating medium, and, thereby, the trade and com- 
merce, as well as the value of property. I wish the pub- 
lic debt paid off, as fast as it is safe to do so. i think the 
rate of ten millions a year is rapid enough, and ought not 
to be accelerated. 


The gentleman says there is a balance of four millions, | 


the receipts. These sales ave limited now, by the ability 
of the purchasers ; you may sell twice the quantity for 
half the price, but you cannot increase the amount of 
money; and, if you could, you would drain the new States 
of their specie, and produce the ruinous consequences we 
have before witnessed, from that cause, in the Western 
States. Ifit could be effected, it would be unwise to in- 
crease that drain, for the mere purpose of paying the pub- 
lic debt a year or two sooner than by the natural means 
now in operation. 

If 1 differ with the gentleman on these points, I disap- 
prove still more his ulterior views. The object seems to 


at all times, in the Bank of the United States, the use of; be, to force the revenue to the highest point, to stop the 


which that institution enjoys gratuitously. It is true, the 
Bank receives, in deposite, at different places, the whole 
revenue of the Government, which they pay out to the 
order of the Treasury, as it is called for, to meet the ap- 
propriations ; that about a quarter of the amount, vary- 
ing from threc to five millions, is always in the vaults in 
advance; the use of which, he supposes, is a boon to the 
Bank, and without equivalent. If we had a treasury of our 
own, we must always have a quarter year’s revenue in ad- 
vance. 


ty of a single individual, and must pass through the 
hands of twenty irresponsible agents. Disbursements 


must be made, loans discharged, and pensions paid, at | 
It would require a complicated machine- | 


various points. 
ry; and, even then, expenses and losses would he incur- 
red, and inconveniences experienced. I believe the 


y . t 
Bank a necessary appendage of the Treasury, which, be- 


sides affording a sound currency for the payment of du- 
ties, facility of exchange, and transmission by checks, 


performs, without compensation, and without loss, all | 


That must lie idle and unemployed in our cof- | 
‘ 2 ae | 
fers. That immense sum must be trusted to the integri- 


progress of all our improvements, to press the payment 
of the public debt in five ycars, in order that, when that 
is accomplished, we may remove the dutics, and lighten 
the burthens of the People. I think I have shown, that 
the ideas of two millions snrplus in the ‘Treasury, and of 
two millions from the public lands, are both fallacious. 

if relief is the object, [think the mode extremely inju- 
dicious, The plan is, to discontinue the usual appropria- 
ations for Internal Improvements, by which three or four 
millions are annually carried back to the People, to re~ 
ward their Jabor and improve the country ; and to add an 
extra four millions to the immense Sinking Fund of ten 
millions, that, by a great effort, the debt may be extin- 
guished in five ycars. Now, on the contrary, I would 
propose, if we must discontinue these important Na- 
| tional works, and suspend all improvements, to abolish the 
duties at once upon tea, coffee, spices, cocoa, chocolate 
—those necessaries of life, which enter into the con- 
sumption of every family, and of all classes, and which 
are not produced in the country—and, if necessary, to 
diminish those on wines, silks, and fine linens, &c. This 


the moneyed operations of the Government. Isit nothing 


that we have a safe depository, and a responsibie agent ? | tion of our productions, 
We are large | of the public debt. 


Is security and accommodation nothing ? 
stockholders ourselves, and partake, to that extent, in any 
profit it may give. But, sir, how infinitely more import- 
ant must this institution become in time of war. Besides, 
this balanse is always appropriated, and no longer the 
fund of the nation. Tt is deposited for those who have 
a right to receive it, aud that right is perfect at the end 
of the year, and liable to be drawn at any time. 

ï concur with the views of the gentleman, for politi- 
cal reasons, in the propriety of graduating the price of 
public land to the quality—this is but justice to all classes, 
and it is due to those States whose lands are of inferior 
rate. I concur, also, in the expediency of reducing the 
price of the lands, because I believe a man is a better 
citizen, and has a better provision for his family, who is 
the proprictor of a section of land, than the owner of 
half a section—as the owner of a half is superior to the 
owner of a quarter section. By making him 2 proprietor, 
you render him independent; you elevate him in the scale 


} 


would be a relief, while it would not impair, the protec- 
or retard, injuriously, the payment 
This debt will be paid in good time, 
by the regular operations—there is no motive for strain. 
ing every thing to the utmost point of tension—suspend- 
ing all works of public utility, extorting four millions 
from the People, merely to expedite that object. 

The gentleman from Missouri, in looking torward to the 
extinguishment of this debt, has broached new and dan. 
gerous doctrines, which go to the foundation of all pro- 
tection, and, carried into effect, would ruin this or any 
other country. I hope I misunderstood him. But what 
he has said touches me ina tender point, and I cannot per- 
mitit to pass. It is said in terms that mark deliberation 
—and it is distinctly announced—that these principles 
are to form the distinctive lines between the great parties 
that are to divide the politicians of this country. 

He says, ‘1 am for abolishing duties in tolo, as soon ag 
“the public debt is paid off, upon all articles of prime ne- 
“ cessity, or ordinary comfort,which are not made athome, 
“or not made in sufficient quantity to merit national pro- 
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<‘ tection.” And, to make his views more intelligible, he 
adds, “salt, sugar, blankets, flannels, present another 
<c class of necessaries, and comforts, upon which some 
e diversity of opinion may arise ; they are necessaries of 
“life, and partly made at home, but not in sufficient 
s quantity to answer the public deman If from this 
is to be inferred, that these articles do not deserve the 
national protection, because they do not supply the pub- 
lic demand—and the protecting duties are, consequently, 
to be removed—and this is to constitute the line between 
the parties, I have no hesitation in saying on what side of 
that line I shall be found. This doctrine followed out to 
its consequences, would reach wool, hemp, cotton bag- 
ging, iron, lead, and almost every article, agricultural 
and manufacturing, which is now the object of National 
protection. 

Sir, Iam unwilling to touch the great 
tecting duties, upon which | believe the prosperity of the 
country, now, essentially depends. The laws, upen| 
the faith of which capital is invested, and labor direct- | 
ed to al! the various pursuits of life, should be sacred, If | 
this revision is to take place, where willit end? One in- 
terest will be sacrificed at a time, until all confidence is 
lost in the faith of our laws, and the permanency of our 
policy—tintil the capital, industry, and spirit of the coun- 
try is broken, and disorder, confusion, and ruin, result. 

‘Phe necessaries of life, which the soil produces, instead 
of being singled out as peculiarly worthy of sacrifice, 
ought to be the objects of special care. No People can 
dispense with the use of them; no nation can be inde- 
pendent without them; in war, you coukl not procure 
them; in peace, you will have no means to buy them. 

Sir, Tam the more surprised, as the gentleman from 
Missouri has so recently aided in establishing this system. 
Fe rendered a most acceptable service to his State, by 
an ample protection of its chief staple. The removal of 
that duty now, would produce very injurious effects up- 
on the industry and trade of that State ; and with the 
People, to whom he now refers the subject of abolition of 
duties, it will be a question, whether they are willing to 
sacrifice, annually, a million of productive labor, to save 
a tithe of that sum, by removing the duties on other ar 
ticles, which they obtain by an exchange of theirs. Tet 
us test the correctness of this doctrine of abolishing du- 
ties, because the article is not produced “in suficient 
quantities to answer the demand.” We import, annually, 
more than 10 millions of pounds of lead, in different forms, 
equal to nesr halfa million of dollars. Some of these ar-, 
ticles are considerably increased in value by manufacture. 
Missouri abounds with lead ore—she produces now about 
half a million of dollars a year—but she does not supply 
the demand ; she has, however, the material, the labor, 
skill, and capital, to supply, in time, “the public de- 
mand.” Now, upon the principle assumed, because there 
ig a market at home, and the public demand for Jead not 
supplied by Missouri, the duty must be abolished, Sir, 
we have soil and labor to produce sugar and molasses, 
equal to the consumption of the country. Bat, at present, 
we require six millions of dollars worth from abroad. We 
have an open market at home for the employment of slave 
Jabor, to the additional extent of six millions a year; and 
we may safely calculate the annual consumption of these 
articles in twenty-five years, at sixteen millions of dollars. 
This demand, in due time, will be supplied under the pre- 
sent fostering care of the Government; but, upon the prin- 
ciple laid down, because we do not now,*‘answer the pub- 
lic demand,” it will “ not merit the National protection.” 
The duties must be removed, and the market supplicd by 
foreigners, and the value of the soil and labor sacrificed. 
Sir, that will present a great question to all the Seuthern 
States, the value of whose slave property must now de- 
pend on the cultivation of the cane. The market of all 
agricultural productions is now fully supplied. Flour, 


system of pro- 


tobacco, and cotton, are now pressing on the demand; 
they have fallen to the lowest prices ; but there remains 
one great field of labor open to their enterprise, suffi- 
cient to give employment to a great portion of their slaves, 
and that alone, at this time, gives any value to that pro- 
perty. Remove this, and we are thrown into direct com- 
petition with the Islands, and our productions and our la- 
bor must sink to the level of theirs. It would annihilate, 
at one blow, at least half of the value of the Southern pro- 
perty. But, sir, without this protection, sugar could not 
be made. It would not only be an entire sacrifice of all 
the capital employed init, but it would make a wide ruin, 
Besides, siz, what will you give in exchange for eight or ten 
millions of dollars a year in sugar ? And, if you take that 
amount of your present exports for this article, you must 
limit yourselves to that extent in something else. Sir, 
the whole amount of the sugar enters into the internal 
trade of the country, and the whole of it either goes off 
by exchange with the several States, for their peculiar 
productions, or the money remains in the country. 

Sir, thad no hand in creating this system of protection, 
but it is sacred now with me. The wealth of the coun- 
try, and the prosperity and happiness of the People, are 
now intimately interwoven with it. It has become a vital 
interest. The extinguishment of the public debt, and the 
pension list, which will be effected in eight years, by the 
present operation, will reduce the expenditure below 
eight millions. ‘he abolition of duties on articles not 
grown or made in the country, will reduce the revenue at 
least eight millions. Teas, coffee, spices, cocoa, chocolate, 
wines, silks, and linens, will produce $7,600,000, which 
will reduce the revenue to 14 or 15 millions~and to 
13 or 14 without the aid of the lands, and leave the 
capital and Jabor still protected; and, 1 trust, it will never 
become necessary to disturb the present order of things, 
or important to reduce the revenue below thatsum. This 
Will afford us from five to six millions a year of surplus 


revenue, to be disposed of by the wisdom of Congress, - 


in the mode in which, according to their discretion, the 
greatest amount of good will be produced to the country. 
{What can be more cheering and animating to the states- 
man and patriot, than the regular application of such a 
sum, for a single century, to the improvement and em- 
bellishment of his country ? The rivers it will open, the 
harbors it will deepen, the canals it will form, the roads 
and rail-ways it will construct, and avenues of trade it will 
create—the monuments it will erect to the glory of the 
country ! 

The anticipation of the surplus revenue has already 
brought to the consideration of Congress two modes of 
employing the money. ‘The one is to apply it, annually, 
to the grcat improvements of every kind, in their proper 
order, to facilitate the intercourse and the communications 
between the States; the other proposes to divide the 
sum among the several States, according to population. 
It is too soon to enter upon the relative merits of the two 
systems. I greatly prefer the former, because I believe 
the States incompetent to the great national works that 
ave necessary to connect the several parts of the Union. 

But, if the majonty of the People should eventually de- 
cide against the expediency of pursuing the great system 
of improvement, I greatly prefer the distribution among 
he States, to the abolition of duties: and if we should 
ever determine—which I hope we shall not—to forego 
the general system, 1 have no hesitation in saying, that the 
most beneficial consequences may result, even by the di- 
rection of the States, in establishing permanent fonds for 
education—rendering that cheap and accessible to all 
classes; and by judicious application to ebjects of publie 
usefulness. If it was for no other purpose than to levy & 
fund for the support of the State Governments, it would 
be infinitely superior to the abolition of duties. 

This fund, distributed among the States, according to 
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population, will enable each State to dispense with direct 
taxation. Their taxes are levied only on property, while 
capital stock and income is exempt. Those of the Unit- 
ed States fall equally upon the wealth of the community. 

Sir, I do not oppose the reference of the resolutions. I 
am satisfied to leave this subject to the Committee, be- 
leving they will disapprove all the objects contemplated 
by them. 

[Mr. BENTON said he thought the gentleman from 
Louisiana had fallen into an error in relation to the two 
millions, He found, by the law for the regulation of the 
Treasury, that the sum of 2,000,000 was to remain in the 
Treasury over and above the appropriations of Congress. 
it, therefore, could not be disposed of, as the gentleman 
supposed. If the United States was to be considered as 
deriving happiness and prosperity from the existence of 
the public debt, then Great Britain must be the happiest 
nation in the world: for her debt amounted to nearly four 
thousand millions of dollars. ] 

Mr. JOHNSTON said, that nothing which had fallenfrom 
him could have called for that remark. He had uttered no 
sentiment of that kind, and was incapable of uttering such 
opinion in relation to the affairs of this country. His re- 
marks were limited to the time of paying the debt, and 
the policy of forcing the payment ina short period, and 
to its possible effect upon the currency. ‘The debt al- 
ready exists; it is the excess of our expenditure, in two 
wars, over ourrevenues ; it is the cost of our indepen- 
dence, and the acquisition of what will be four States in this 
Union. It is a subject little understood in its effect and 
operation upon the wealth, commerce, and currency of 
the country, and one upon which it is casy to excite pub- 
lic prejudice. A public debt is, no doubt, a public evil ; 
but is an evil, from which, by injudicious management, 
much greater evil may result. By paying off large sums 
at onee to foreign creditors, you may produce a drain of 
specie—-by throwing large sums suddenly into the com- 
munity, you may disturb the regular operations of the 
money market, in which revulsions may take place, not 
only injurious to individuals, but to great branches of trade 
the whole commerce—and upon property itself, You 
draw upwards of twenty millions a year from the body of 
the People : the payment of the public debt goes back to 
large cities, and to foreigners; ten millions of this sum 
are now devoted to that object. Would it not be better 
to apply the balance to improvements in different parts of 
the country, or to reduce the duties upon certain neces- 
saries of life, not produced here ? If a public debt is an 
evil, it ig not so to the extent of the debt. The funding of 
the public debt created a capital of cighty millions, Now 
fay that capital has supplied the want of specie—how far 
jtentered into commercial Wansactions—how much it aug- 
mented the value, and fixed a certain standard to proper- 
ty--how many debts it patd—how much distress it pre- 
vented—what has been its gencral ¢ffeet upon national 
wealth and character-how far it has accelerated the rapid 
growth and advancement of the country, and the general 
prosperity—cannot now be known. 

We have acquired a vast domain of land, and increas- 
ed our reyenues. A large portion of the purchase moncy 
went to our own citizens. The amount of the foreign 
debt is so much capital brought into the country, or has 
served to preserve the balance of trade, or to prevent 
drains of specie. It serves as a medium of exchange in 
large transactions, and is the basis of many institutions. It 
isa safe investment for widows and children, and there 
are eigbt thousand creditors holding this stock. Still, sir, 
there is an obligation to pay it off, easily to the People, 
and regularly, not to produce any unequal action. 

The public debt of England was not created, because 
it was a public blessing ; but is the effect of her peculiar 


her gigantic power and immense wealth, and to make her 
the first nation in Europe, we can all see: but whether 
the acquisition is worth the cost, to her People, is doubt- 
fal. It is adebt of enormous amount, and is an evidence 
of her vast resources, and the faith of the nation. It is, 
however, due to her own citizens, of whom three hun- 
dred thousand are stockholders: more than half of that 
number draw less than ten pounds a year each ; and about 
a third less than three pounds a year. A large mass is 
held by a few individuals, but who, also, spend large sums, 
perhaps the whole amount of their revenues, The money 
is forced rapidly through the community, and back into 
the Treasury. But, while this goes on, the aggregate of 
wealth is increasing. 

Mr. J. said, he did not wish to be misunderstood. He 
was happy to see the realization of all our wishes in the 
extinguishment of this debt. It will occur, by the regu- 
lar application, in ten years. T shall be glad to be re- 
lieved from such a burthen, especially as it will relieve the 
public lands from the pledge—relieve us from the neces- 
sity of holding them up for revenue, and enable us to 
adopt a more liberal policy towards the States; as it will 
enable us to diminish the duties seven or eight millions, 

and give us the disposition of six or seven millions for 

| great national objects. 

| Mr. MACON said, that, as he had understood it, this 
was merly a motion for inquiry. He did not accede to 
the proposition, that, if the public debt was paid off, it 
would reduce the capital of the country. The public 
debt was like a private debt. Ifhe should give his bond 


of a thousand dollars, he believed that, if he did not pay it: 


when he was able, it never would be paid. It was witha 
nation as with an individual. If we do not pay our public 
debt when we have money, there is no certainty that it 
willever be paid. The difference between them was, 
that, exactly in proportion as the public debt was liqui- 
dated, the taxes upon the People would be reduced and 
they would have more money at home. He had lon 
thought there was a strong party in the country, whic 
did not want the public debt paid off. Not in the ad- 
ministration, but in the Legislature ; and that party was 
for spending the moncy of the country for all kinds of 
projects, instead of applying it to the public debt. It was 
just as it was with individuals who spent all their income 
and neglected their debts ; and it could not lead to bene- 
ficial results. England might have paid off her debt more 
than once, if they had followed a prudent course, For 
himself, he wished to sce the public debt discharged. 
We shall not always go on as at present. There will 
come a time for war. Weare continually preparing for 
it ; and when we are ready, we shall go to war.’ He had 
been along time desirous to sce some more direct means 
taken for paying the debt of the Nation, but he began to 
despair; and now, instead of calculating upon its being 
| done, he did not know as that happy event would ever 
take place. 
The resolutions were then agreed to. 


FORTIFICATIONS. 


On motion of Mr. SMITH, of Md. the bill making ap- 
propriations for certain Fortifications, for the year 1828, 
was taken up in Committee of the Whole; and the amend- 
ment offered by the Committee on Finance, appropriat- 
‘ing $50,000 for the erection of a Fortification at the mouth 
of the river Barataria, near New Orleans, being under 
consideration, 

Several letters and documents, in relation to the pro- 
posed object of appropriation, were read, on motion of 
Mr. SMITH, of Md. 

Mr. DICKERSON opposed the amendment, observing 
that, last year, it was understood that the appropriations 


position, the nature of her government, and the course of ; were to decrease yearly; instead of which, here was a 


her continental policy. 


How far it has operated to create | new project, not mentioned in the former plans. He had 
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observed, that the estimates had always fallen far short of 
the expenditures on the works; and, as he believed the 
system of fortification was going on to a length, which 
Congress had never, by any vote that it had given, author- 
ized, he wished to see those fortifications finished, which 
had been already commenced, before he could vote for 
any new ones. 

Mr. HARRISON, in reply, contended that, when the es- 
timates had fallen short of the expenditures, it was from 
the impossibility of arriving at the exact sum in advance 
which a work would cost. As to the fortification now 
proposed, he considered it essential to make valuable and 
efficient the various works which had already been com- 
pleted for the defence of New Orleans. ‘The passage 
which was to be defended by this fortification, could be 
entered. independently of the passages which were de- 
fended by the works already constructed; hence, the ex- 
penditure upon them, without this additional provision, 
would be thrown away. ‘The branch of the Mississippi, 
at the entrance of which it was proposed to place a forti- 
fication, would otherwise be accessible to an enemy, who 
could land there, and transport his forces up the river to 
New Orleans. The defence of that city was essential, 
from its great commercial importance; and it had been 
defended, during the last war, by the skill of its General, 
and the bravery of the troops. We could not always de- 
pend on having such a General, or such soldiers. If we 
shut one avenue of approach, and leave open another, the 
expenditures on the works would be fruitless. The vi- 
cinity of New Orleans was peculiarly undefended; and a 
large force could not be suddenly brought to bear upon 
itsdefence. Another reason why this appropriation ought 
to be made at this time was, that the officers who had been 
employed on the works already erected, would be enabled 
to superintend the erection of the fortification of Bara- 
taria ; and, as they had become accustomed to the climate, 
no risk would be incurred by placing new officers there. 
It was true, that this position had been formerly overlook- 
ed; but this ought not to operate to prevent the comple- 
tion of a work deemed necessary to the defence of a point 
so important. At the present time, the country was able 
to make the expenditures, and, as it was out of the pow- 
er of any one to predict at what time such works would 
become necessary, it was prudent and expedient to pre- 
pare for any exigency which a state of war might present. 

Mr. SMITH, of Maryland, in defending the amend- 
ment, remarked that, in 1816, Mr. Crawford, in a report 
upon the subject, had given it as his opinion, that $800,000 
might be annually appropriated for fortifications. For 
several years this sum was appropriated. In 1821 the 
amount was smaller, in consequence of a scarcity in the 
revenue: yet, when it could be done, this sum had been 
regularly applied to this object. The whole amount of 
the present bill, including an appropriation for Pensaco- 
da, and one for Charleston, was 646,000 dollars, 150,000 
dollars less than the sum pointed out by Mr. Crawford, 
which had been followed up as the rule of Congress 
whenever the amount could be spared. The position of 
Barataria had hitherto been overlooked ; yet all that had 
been done for the defence of New Orleans would be use- 
less, without this further appropriation. An enemy would 
have the fortifications already erected in the rear, and 
pass up the inlet at the mouth of which this fortification 
was to be placed, and reach the city unobstructed. They 
would not be so stupid as to attack the fortifications, when 
they could advance upon their object by an unfortified 
pass, and could make the attack where there would be 
no defence. ‘This fortification must be made at some 
time, and it seemed to be expedient to do it now, while 
the officers of the United States were employed at New 
Orleans in constructing other similar works. It was a 
prudent and economical course to provide for doing the 
work at this period. He was of the same opinion as the 


gentleman from New Jersey, as to the errors which had 
been committed in the prosecution of the system of for- 
tifications, In many instances, the fortifications erected 
had turned out to be useless. Still, he was in favor of 
going on with the system, and of providing, in particular, 
for the defence of those points which were weakest, and 
of the greatest importance. Little had been done in this 
way at the South, while, from the sparseness of the popu- 
lation, artificial defence was most required. The people 
in the North, from the pepulousness of the country, con- 
trive to defend themselves in some way or another. They 
had also already received far greater attention from the 
Government than the South. But the fortification of New 
Orleans was not done solely for the benefit of that city, 
The whole Western country, the trade of which goes 
down the Mississippi, is to be protected by the defence of 
this point, and there was scarcely a State in the Union that 
was not, in a commercial point of view, interested in this 
object. Every section of the country sends vessels there 
for freights, and are, consequently, to be benefited by 
the protection of the commerce of that quarter of the 
Union. lie hoped, therefore, that no serious opposition 
would be made to the amendment. 

Mr. DICKERSON said, he did not think the fact, that 
certain men had been employed at New Orleans, and still 
wanted employment, and ought to be kept in employ- 
ment, were good reasons for erecting any new works of 
the kind. He doubted the statement that an attack could 
be made by troops transported up the river Barataria in 
boats, as artillery could not be conveyed in this manner. 
Besides, they would land on the other side of the river, 
than that on which New Orleans was situated. As to the 
sums hitherto appropriated, he did not think Congress 
was pledged to apply $800,000 to fortifications. He did 
think, however, that, whenever $50,000 was expended 
upon any such work, they had had experience enough to 
show that it became a pledge for the expenditure of half 
a million, The gentleman from Maryland seemed to 
think the Government bound to appropriate eight hun- 
dred thousand dollars annually, because it was the opin- 
ion of Mr. Crawford, who had recommended it, or consi- 
dered it expedient. Mr. D. had as high a respect for the 
opinions of Mr. Crawford as was entertained by any man; 
but he would not vote for any man’s opinions. He was 
opposed to embarking in any new expenditure for fortifi- 
cations until those already commenced had been com- 
pleted; and some computation of the length the Govern- 
ment was to go could be arrived at. 

Mr. JOHNSTON, of Louisiana, said, that, after the war, 
Congress had appointed a board of engineers to examine 
the varicus posts, with the view to the erection of fortifi- 
cations; and, although no particular vote had been given 
by Congress upon the system, yet, they had been in the 
continual habit of appropriating money, from time to 
time, for these objects. The three first years after the 
war, these appropriations were made without designating 
the works to which they should be applied. Afterwards 
they made specific appropriations ; and, in this manner, 
they had gone on ever since. Hada specific system been 
adopted, it would scarcely have been more binding upon 
the Government than it is at present. But there had 
been diffculties in the way of any such organized plan. 
It was formerly impossible to frame an entire system. 
But as far as it could be done, a plan had been marked 
out, and followed up. It wasa general understanding 
that those works, necessary to national defence, should be 
gradualiy completed, and the first object was the protec- 
tion of the great cities. The defence, for instance, of 
New Yerk, whose commerce was of such vast importance, 
and where the property, always afloat, was of immense 
value, and involved the interests of citizens of every part 
of the Union, was a matter of national importance. It 
was also of great moment to protect the commerce of 
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New Orleans, although the amount of property in the city 
was not so great as that of New York: yet the trade of 
the vast interior country, of which New Orleans is the de- 
pot, creates, during three months of the year, a vast 
trade, in which all parts of the Union, in one way or ano- 
ther, participated. , 

It was needless to urge the necessity of defending a 
city where so much wealth was continually deposited, 
and needing protection in case of hostilities. Fully sen- 
sible of that necessity, Congress had hitherto mare ap- 
propriations for the fortification of the most prominent 
points of defence. One point only remains; and unless 
it were also provided with a fortification, the troops of an 
enemy might disregard all that had been already done, 
and transport their troops and artillery up the Mississippi, 
and attack the ‘city more easily than General Packenham 
ascended the main approach to it. There were several 
passages above the point, by which the enemy could pass 
into the Mississippi, without being obliged, as was the 
case with General Packenham, to cuta canal. ‘Three 
or four canals, leading into the Mississippi, would afford 
this convenience to an enemy, after he had once ascended 
beyond the point which this provision proposes to fortify, 
The remark of the gentleman from New Je ey, that he 


could only reach the opposite side of the river, is, there- 


fore, not correct. It was perfectly true, as had been suid 
by the gentleman from Ohio, that, if this pass were not 
fortified, the money expended on the works already con- 
structed, would have been entirely thrown away. On the 
score of economy, 
into effect. Two engineers are now employed on the 
other fortifications in the vicinity. The materials for the 
work were all in a state of preparation. The works for 
making bricks, which had cost a large sum, were all in 
operation, and the prinetpal articles required could now 
be obtained, from the existence of these preparatory 
works, and from the fact that the contracts are now open, 
at least thirty per cent. cheaper than three years after 
the suspension of Operations. ‘Phen the whole expense 
ofa commencement of the works must be incurred. So 
that it was not an unreasonable suppesition, that, by 
making the appropriation now, the sum of 50,000 dollars 
will be suved to the Government. The amount of the 
appropriation proposed this year was 150,000 dollars be- 
low the sum originally fixed upon for annual expenditure 
on objects of this nature. There was no want of the 
means ; and if the money was not expended for this ob- 
Ject, it would be applied to some other. ‘Che question 
therefore, was, whether this was not the most important 
objcet to which it could be devoted. It appeared to Mr. 
J. that, if they stopped now, the whole system would be 

Nor, in this case, would the gentleman’s 
idea of beginning no new works fairly spply; as this new 
work was, after all, but a part of the plan contemplated 
at first, when the defence of New Orleans, by fortifea- 
tons, was planned and commenced, Tt could not be sup- 
posed that the Government was to expend large sums to 
Protect one approach to the city, and leave another en- 
tirely open to an enemy. Hence, it was but fair to argue, 
that, even if this pass were originaly overlooked in the 
reports, Congress could not, with propriety, neglect it, 


when it was shown that its defence was essential to ren- | 


der useful the works on which large sams of money had 
already been expended. Mr. Joursven considered that 
the erection of these works ought to depend on the coun- 
try to bedefended, and not on the amount of the expen- 
diture which they would require. Congress would not 
have refused to erect Fort Jackson, for the defence of the 
Mississippi, because its cost was 50,000 dollars more than 
had been estimated. It was not the cost alone, but also 
the object to be gained by it, that Congress was to consi- 
der, He did not believe that the expense had so far ex- 
ceeded the estimates on these works as was supposed, 


| and its commerce with fortifications. 


the project ought now to be carried | 


Tn some cases it doubtless had done so. But he believed 
that, when the whole contemplated chain of defence 
should have been finished, the excess would not be more 
than one million. This was trifling in comparison to the 
importance of the works which would have been com- 
pleted. Able men had made those estimates, and he 
thought them as nearly accurate as possible. It was true, 
that inexpedient appropriations had been made ; but they 
did not offer good ground of opposition to plans of self- 
evident importance and utility. As to New Orleans, there 
could be no doubt of the necessity of protecting the city 
The facility of ap- 
proach, the difficulty of defence, and the amount of pro- 
perty continually exposed, all pointed it out as a point 
which must be fortified against the attacks of an enemy. 
The only question seemed to be, whether the object 
should be carried into effect now or hereafter. The gen- 
tleman trom New Jersey says, that the position is not to 
be found in the original system. But that fact, said Mr. 
J. does not decide the point as to the importance of the 
work. The point in question had recently been exa. 
mined by General Bernard, and other Engineers ; andthe 
proof was now as strong that the work proposed was 
needed, as it could have been, had it been laid down iu 
the original system. 
The amendment was then agreed to. 

| Mr. DICKERSON moved to amend the bill by striking 
out the appropriation of 50,000 dollars for fortification of 
the harbor of Pensacola, Mr. D. made a few remarks, 
which were mostly inaudible to the reporter, previous to 
reading an extract from the report of General Bernard on 
this subject. He observed, in conclusion, that he did not 
profess to have any recent information ds to this point ; 
but, if it was not explained, he could not vote for the ap- 
propriation. 

Mr. SMITH, of Md. said, that this subject had been 
fully investigated in the other House. It was known that 
we hada Navy Yard at Pensacola, and that its position 
made it one of the most important points in the Southem 
section of the country, for the protection of our com- 
merce. He read the report, made last year, of the Chief 
Engineer, in which was stated the necessity of fortifica- 
tions at this point, and observed that the present appro- 
priation only contemplated the purchase of materials. 

Al. HARRISON considered that the gentleman from 
New Jersey had not given the proper interpretation to 
the report of General Bemard. He thought that report 
went to show the importance of fortifications at Pengaco. 
ky rather than the contrary. Whether Pensacola was the 
proper point for a naval depot or not, was not the queg- 
tion, ‘Phe navy yard is there, and wants protection. The 
position of the place is on the sea, and it can be approach- 
ed, without notice, by an cnemy’s fleet. It was so situ. 
ated, ina country which could not contribute much to its 
defence, that it was essential that means should be provid. 
ed to protect the large amount of public property which 
will be deposited there, and for the protection of our com- 
merce. A small naval force might find shelter under the 
guns of the forts of this place, from a superior squadron, 
and be able to give great facility to our trade, as a canal 
would soon be constructed from Pensacola to New Or- 
leans; and thus the former place be an outlet to a great 
portion of the Mississippi trade. Mr. H. remarked, in 
conclusion, that some of the reports had stated that there 
were but two other points more important than Pensacola, 
and they were Boston and New York. 

Mr. DICKERSON said, that, according to the report of 
Gen. Bernard, the fortification of Pensacola would require 
a garrison of 12,000 men in time of a siege. If this was 
the case, the protection afforded by it to our Navy and com- 
merce would be dearly bought. “He had always been op- 
| posed to the selection of this place as a naval depot, and 
Lif it had been fixed upon as such, and was to cost the 
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country so great an expense, he thought that the Govern- 
ment ought to back out of it. The matter ought to be 
thoroughly examined before any money was expended 
there for fortifications. ‘The expense—the number of 
men required to defend it—its exposed situation—all 
these ought to be considered before Congress made this 
appropriation. , 

Mr. SMITH, of South Carolina, opposed the motion at 
considerable length. He considered the erection of fur- 
tifications, absolutely necessary at Pensacola, where, from 
the fact of its being a naval depot, large amounts of pub- 
lic property must continually be exposed. He agreed with 
the gentleman from New Jersey, that our fortifications had 
generally cost double the amount of the estimates. But 
he found, in this fact, no good reason why, if they were to 
be erected any where, they should not be in the Southern 
section of the country. He demonstrated, by a statement 
of facts, the importance of Pensacola, as a naval post ; 
and spoke also in favor of the appropriations for fortifica- 
tions at Savannah and Charleston, S. C. If they were to 
stop in this system, they ought to stop short, and deal by 
one part of the country as they did by the other. One 
portion ought not to be defended, and the other remain 
undefended. Ie was, therefore, in favor of going on— 
not that he wished to be considered an advocate of a sys- 
tem of fortifications, consisting of uscless armaments, but 
he desired that, where necessity called for the means of 
defence, they might be given. He did not depend much 
upon the Engineers; but their estimates would be as cor- 
rect in this case as in any other. He, therefore, trusted 
that the South would be allowed to share in the benefits 
of the system, since it was necessary that it should be 
continued. 

Mr. BERRIEN opposed the motion. He considered 
that the question presented in the discussion of this sys- 
tem, was, whether Congress would force the enemy to 
carry on war without our limits, or, whether we shall 
suffer all the complicated evils, which our people endur- 
ed in the last contest with Great Britain, and, from a 
want of preparation, undergo a similar expenditure of 
blood and treasure. The system has gone on thus far, 
unimpeded, and, since objections are now offered, it is to 
be asked, ‘* Whether it is to be made general in its ope- 
ration, or to stop short, after a partial application to but 
one favored section of the country?’ North of the Ches- 
apeake, millions had been expended, if not in a lavish, 
at least in the most liberal manner, At New Orleans a 
considerable expenditure had also been made; but be- 
tween these points nothing had becn done. And was 
this still to be so? Are we [said Mr. B.] without the pale 
of protection, that no appropriation can be extended to 
defend our shores from the assaults of the Nation’s enc- 
mies? This was not a proposition of original expediency. 
It was not a question of mistaken policy. But here hes 
the essence of the question. You have fortified one por- 
tion of the country, so that the efforts of a hostile visita- 
tion are turned aside. Another portion of the country is 
left defenceless, and the natural consequence is, that the 
enemy is thrown upon that unprotected part; and that, 
while our Northern brethren are shiclled from the terrors 
of war, upon us in the South the whole fury of hostility 
is poured out. North of the Chesapeake, the country is 
thoroughly defended; South of that point, the People 
are left to themselves. The selection, by the gentleman 
from New Jersey, of Pensacola, was, he thought, pecu- 
liarly unfortunate. Pensacola was so situated that its de- 
fence of our commercial interests was a most important 
consideration. The Island of Cuba was considered the 
key of the Gulf of Mexico. The only point whence we 
could exercise any control over the commerce of the Gulf, 
was Pensacola. It had been fixed upon as the only eli- 
gible point fora naval depot. He looked upon it as highly 
important in its defence of New Orleans, as there could 


be no great time before the two places would be ‘connect. 
ed by a canal; and he deemed it not unlikely, that this 
communication would be continued to the Atlantic. The 
importance of a force at Pensacola could not be doubted, 
A strong post, in the rear of an enemy, who should at. 
tack New Orleans, would operate much to his embarrass. 
ment, and would require a great addition of force. It 
was not the people of Florida and Louisiana, who were 
to be benefited exclusively by such a work. He would 
correct an error of the gentleman from New Jersey. He 
had read the report erroneously ; as 1,200, and not 12,000 
men are said to be required to garrison the place. It hag 
been well said by the report, that eight-tenths of the 
United States are deeply interested in the defence of thig 
post. Mr. Bsexrizy then read an extract from the revised 
report of the Board of Engineers, in support of his opini- 
ons, and concluded by urging, that the fortification of Pen 
sacola was essential, because it is a naval depot, and a 
mass of public property must necessarily be collected 
there—because it would essentially protect the trade of 
New Orleans—because it would control the commerce of 
the Gulf of Mexico—and because it is idle to fortify New 
Orleans, if this important post is left undefended. 

Mr. DICKERSON defended his motion by some fur- 
ther remarks. 

Mr, COBB spoke at considerable length in opposition 
to the whole system. He considered the late discovery 
of the point of Barataria, nota little surprising. He said 
he laid down the ground broadly, that Congress had been 
regularly deceived by the Board of Engineers, ever since 
the late war. He did not know when the expenditures 
were to end, as every year they increased, and new pro- 
jects were continually starting up. When one fortifica- 
tion was done, it must be torn down, and another of two 
hundred guns be put up inits place. This was the con- 
stant course of the system, which ought, instead of sys- 
tem, to be called a vampyre, which was feeding within- 


satiable appetite on the blood of the ‘Treasury. Mr, C` 


then made some remarks on the tardy progress of some 
of our larger fortifications—F ortress Monroe, in particular. 
He considered the money expended at the Rip Raps so 
much money thrown into the ocean, He viewed the whole 
system to be nurturing the germ of a standing Army—and 
dangerous to the liberties of the country. He wished to 
know, after the forts were finished, how large the cxpen- 
ditures for their armaments would be; and supposed it 
would be a lucrative affair for the Ordnance Department. 
In conclusion, Mr. Cons declared, that, if he could pro- 
cure a vote of the Senate, he would move to refuse to 
pass a single appropriation for this system, whether for 
finished or unfinished fortifications—and then he would 
vote to send the Engineers over the ground again, to profit 
by the errors that had already been committed. 
Mr. EATON then moved an adjournment, 


Turspay, Marcu 4, 1828. 


The following message was received from the Presi- 
dent of the United States, yesterday : 
To the Senate of the United States + 

Wasnixcron, Marcu, 3, 1828. 

In compliance with a resolution of the Senate, of the 
Sd January last, requesting the communication of infor- 
mation in my possession relative to alleged aggression on 
the rights of the citizens of the United States, by persons 
claiming authority under the Province of New Brunswick, 
1 communicate a report from the Secretary of State, with 
copy of that of the Special Agent, mentioned in my Mes- 
sage at the commencement of the present Session of Con: 
gress, as having been sent to visit the spot where the cause 
of complaint had occurred, to ascertain the state of the 
facts, and the result of whose inquiries I then promised to 
communicate to Congress when it should be received. 
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The Senate are requested to receive this communication 
as the fulfilment of that engagement, and, in making it, 1 
deem it proper to notice, with just acknowledgment, the 
liberality with which the Minister of his Britannic Majesty, 
residing here, and the Government of the Province of 
New Brunswick, have furnished the Agent of the United 
States with every facility for the attainment of the informa- 
tien which it was the object of his mission to procure. , 

Considering the exercise of exclusive territorial juris- 
diction upon the grounds in controversy, by the Govern- 
ment of New Brunswick, in the arrest and imprisonment 
of John Baker, as incompatible with the mutual under- 
standing existing between the Governments of the United 
States and of Great Britain, on this subject, a demand has 
been addressed to the Provincial Authorities, through 
the Minister of Great Britain, for the release of that indi. 
vidual from prison, and of indemnity to him for his deten- 
tion. In doing this, it has not been intended to maintain 
the regularity of -his own proceedings, or of those with 
whom he was associated; to which they were uot autho- 
rized by any sovereign authority of this country. 

The documents appended to the report of the Agent, 
being original papers belonging to the files of the Depart- 
ment of State, a return of them is requested, when the 


Senate shall have no further use for them. 
JOHN QUINCY, ADAMS. 


FORTIFICATIONS. 

The unfinished business of yesterday was then taken 
up—being the bill making appropriations for certain For- 
tifications for the year 1828 ; and the question being on 
agreeing to the amendment adopted yesterday, in commit- 
tee of the whole, making an appropriation of 50,090 dol- 
lars for fortifications at the mouth of the Barataria, near 
New Orleans— 

Mr. HARRISON said that it gave him pleasure to be 
able to state, that the late period at which this proposi- 
tion was brought forward, was not owing to any negli. | 
gence on the part of the engineers. ‘The point now pro- | 
posed for defence had been mentioned in every report of | 
the engineers upon the defence of New Orleans, that had | 
been made to Congress. Tn the report which he held in | 
his hand, and which had been read yesterday, by the gen- 
tleman from Maryland, the fortification of the point desig- | 
nated as Grand Terre was recommended as of great im- | 
portance. ‘lhe point was that which was now presented 
to the Senate us the fortress of Barataria. As to any er- 
ror in the reports of the engineers, he did not consider 
that the Military Committee were st all responsible for 
thelr correctness, as these subjects were, after haying 
been acted upon in the other House, referred to the Fi- 


E 


nanee Committee of the Senate, to decide upon the ques- | 


tion whether the Government had the means at disposal 
for carrying them into effect. Yt was impossible that the 
Jommittce could go into an examination of the correct- 
ness of the report, as the only function of the Finance 
Committee was to decide upon the details. te merely 
made these remarks to relieve himself from any supposi- 
tion that he was, from his situation in the Mi y Com- 
mittee, to be supposed possessed of minute information | 
on these subjects. He should move an amendment to the 
bill--to strike out the word Barataria, and insert & Grand 
Terre.” He did not intend to go into an argument to 
shew the necessity of the prevision to the permanent de- 
fence of New Orleans. He would merely make one re- 
mark, in relation to an observation made by the gentle- 
man from Georgia, in the debate of yesterday. He said 
that when this pass was fortified, another post would be 


might require some trifling fortification ; but, at any rate 
they would make no very important consideration. 

Mr. COBB observed, that the discussion of yesterday 
had resulted in a beneficial manner, since more informa- 
tion had been elicited than the Senate had possessed. pre- 
viously. ` He had said, yesterday, that the fortification of 
Barataria had never been reported on before ; and.even 
the Chairman of the Military Committee had allowed that 
the statement was correct. It now appeared that the 
report of the engineers, made in 1821, did mention this 
work, but made a different name. It was at Grand Terre, 
and not at Barataria, and noticed, it was true, in the gen- 
eral plan—but, it would be perceived, that it was set down 
in the 3d class—and it, therefore, appeared to him, (Mr. 
C.) that the time bad not arrived to begin upon it, In 
other parts of the country, works in the second and third 
classes bad not been commenced upon. How this plan, 
so gravely and so solemnly made, could be departed from, 
he did not know. How the works at New Orleans, em- 
bracing the three classes, could be carried into effect, in 
opposition to this plan, he could not tell. If the plan 
was proper and judicious, he thought ils advocates ought 
to adhere to it. 

Mr. JOHNSTON, of Lou. said, that the name of Bara- 
taria was, from peculiar circumstances, notorious. Every 
man in the community knew where Barataria was situated. 
But Grand Terre was not known, and he should have diffi- 
culty in finding its exact location himself. Grand Terre 
merely signified high land, and was applied, generally, to 
almost every point of high ground. He hoped, therefore, 
from the want of distinctness in the position pointed out 
by the appellation Grand Terre, the gentleman from Ohio 
would withdraw his motion. 

- Mr. HARRISON said, that he was willing to withdraw 
his motion, or move toinsert Grand Ferre, near Barataria. 

Mr. SMITH, of Md. said, that he wished it might be 
withdrawn: Barataria was far the best name. He pre- 
sumed, that, when gentlemen examined the report yes- 
terday, the position was not recognized, because it was 
spoken of under the name of Grand Terre. It seemed 
tohim to be a matter of very little importance whether 
the fortification was to be of the second or the third class. 

Mr. CHANDLER said that, as there seemed to be se- 
veral places called Grand Terre, in Louisiana—[Mr. Joux- 
srox said, it was mercly the general term for high land}— 
he thought that the appropriation ought to be omitted, 
until a point could be fixed upon. He did not know how 
it happened that this project came before Congress at so 
late a period ; butit seemed to be less known and under- 
stood, than was desirable. He, on this ground, thought 
it better to delay it until those forts were completed, 
which had been already commenced. He would rather 
legislate upon the most important objects first. It ap- 
peared to him that the Government was going too largely 
into the system ; and a little delay of those objects which 
were not of the first importance, would, he thought, be 
adviseable. 

Mr. JOUNSTON, of Louisiana, said, that he believed 
the whole opposition to this project, with the exception 
of that of the gentlemen from Gcorgia, and New Jersey, 
arose from want of information ; and, as the subject was 
one of great importance to the State which he represent- 
ed, he hoped the Senate would hear from him a brief ex- 
planation of the facts. The gentleman from New Jersey, 
had, in the first place, supposed, that this point was not 
noticed inthe orginal report—that it had escaped the 
attention of the engineers—and, at this Jate period, had 
been found out, and presented to Congress. Mr. J. said, 


i needed at the mouth of the Lafourche. Mr. H. looked 
> upon this as crroneous. He had examined a large map 
at the War Department, and found that it was so long and 
circuitous, that it would not probably need fortification. 


in some of the reports, it had been said, that this river 
I ? H 


Vou. 1Y.—26 


he recollected, many years since, that this point was men- 
tioned in a report of the engineers, which gave not only 
a view of the topography of the country, but contained 
some information which was considered improper to 
publish to the world. Fhe reason was, that it would haye 
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been unsafe to give to forcign nations information ef this 
kind, which they might have an opportunity of using to 
our prejudice, In that report, this point was laid down 
as one of the greatest importance in the defence of New 
Orleans. As to theriver Lafourche, which was mentioned, 
yesterday, by the gentleman from Georgia, Mr. J. had ex- 
amined the report on that head, and it was then stated to 
bea long, narrow, shallow stream, which could easily be 
obstructed. 
tifications such a pass as this. ‘lwo pages of the report 
were devoted to the subject of Barataria; and it was 
said that a fort, atthe mouth of the river, would defend 
all the right bank of the Mississippi. It was also stated, 
that there wasa work, during the war, on this river, called 
the Temple ; but it was not an effectual defence, because 


k : : ines | 
there was two inlets below it, before arriving at the mouth | 
of the river, and which communicated with the Mississippi, | 
and it was, therefore, considered necessary to fix on this: 


point called Grand Terre. ‘The same position had been 
mentioned in subsequent reports. It was sufficient to 
shew, that it attracted the notice of General Bernard, on 
his first visits to the country, and of other scientific indi- 
viduals. But, to any gentlemen who would cast his eye 
over the map of Louisiana, it must be apparent, that 
Barataria is the best avenue of approach to New Orleans. 
The water was deep, and an attack could, by its navigation, 
be made on the city, before any obstruction could be 
thrown in its way; and without a fort atits mouth, the 
approach of an enemy could not be retarded. It was 
much more important to establish a fortification here, 
than on the Mississippi, because the river could be more 
easily obstructed. The gentlemen had led themselves 
into a mistake, as to the classes laid down in the plan of 
fortification. It was absurd to suppose that there was to 


be any preference in the erection of those different classes. | 


New Orleans was the point to be defended, and the differ- 
ent fortifications might all be considered as one work, 
New Orleans was an important place—its defence was 
necessary ; and it did not depend on the kind of forts by 
which it was to be defended ; it was the point itself which 
gave it a rank among the first class. For instance, if we 
look at New York, it is a place of vast importance : but 


would it be questioned whether its defence should be de- ! 


layed for years, because the works were of the third rate? 
He thought this would be an absurdity. ‘Phe three forts 
by which the city would be defended, might be of the 
third class ; but when taken together, they constituted a 
work of the first. The same reasoning would apply to 
many other places, and with particular force to New 
Orleans. It would hardly be contended, that, because 
the works proposed at Mobile are of the first class, in 
point of magnitude, that they must be completed before 
those at New Orleans could be commenced. The argu- 
ment of the gentleman from Georgia, as to the classes, 
was, therefore, indefensible. The opponents of this 
provision had, perhaps, produced some cfrect on the 
Senate by their remarks, as to the excess of the cxpen- 
ditures, in certain cases, over the estimates. ‘Finis had 
happened, it was true, in some instances. The fort at 
Rouse’s Point was one ; the Pea Patch another. But, it 
would be remembered, that the estimates for these 
works were made before the present Board of Engineers 
was organized ; and, for the crrors in these cases, they 
were not responsible. It was the same in the case of 
Fort Washington, which was, undoubtedly, situated im- 
properly. But, so far as the Board had gone, it was a 
matter of astonishment that the expenditures had so re- 
markably coincided with the estimates. The gentleman 


from New Jersey had found what he considered a single | 


error in the expenditure upon Fort Jackson. But a 
statement of the facts, as detailed in the report, was 
only necessary to explain this apparcnt discrepancy. 
The Engineers had found that, in the Southern climate, 


It was idle to think of defending with for- j 


[New Orleans. But Mr. D. considered that to expend 
I 


barracks and stores were absolutely necessary, and these 
they were obliged to build. To these objects 50,000 
‘dollars had been applied, and this expense was thé ex. 
cess of which the gentleman complained. Otherwise 
than this, the estimates had not been exceeded, To 
return to the proposed fortification at Barataria : It had 
been reported upon by the Board, and it could not but 
strike cvery one ata view of the map. It was known 
to the army in the war, and was looked upon as anim. 
portant point. He repeated, that the classification of 
the works was highly iraproper, if it were to cause the 
larger forts only to be finished first. Several of the 
larger works were planned at points of minor import- 
ance ; but this gave no priority to their erection, in 
{point of time. He trusted that the amendment would 
be sustained. 

Mr. DICKERSON said, that as to the fortification now 
proposed, he was opposed to it on the ground of its 
;uselessness. It was to be situated at the mouth of a river 
in which there was a bar, over which vessels drawing 
eight feet of water could not pass, and eighty miles from 
iNew Orleans. ‘fhrough an avenue of approach like 
i this, he thought there was no danger that an enemy 

would attack the city. As to the proposition toalter the 
name of the point, Grand Terre, it appeared, was not 
designated. And if it had been put down, it was 
in the third class ; nor was it considered of immediate 
‘importance, or it would have been earlier presented to 
Congress. ‘This was evident, from the report upon the 
; subject; and there could be no danger in allowing this 
| point to remain until the others were completed. For 
proposing this delay, he thought there was ample cause. 
Instead of having been sent to Congress by the Secre- 
| tary of War, in his estimates, it appeared to have come 


| to the Senate by the suggestion of a member to the Se- 
| eretary. 

i Myr. D. then alluded to the wasteful expenditure on 
| 

| 


several works of the kind; referring more particularly 
to the fortification at the Pea Patch. Of the appropria- 
| tions to this object he gave a detail, and declared that, 
i while the original estimate was $258,000, the amount of 
the expenditure had been upwards of $450,000. There 
! were many other works of which such statements might 
justly be made. Old Point Comfort, in particular, had 
swallowed similar sums—upwards of one million having 
been expended on that position. He wished to stay 
i this system, until information could be had as to the ex- 
| tent to which it was to be carried, and the effect already 
produced by the system. Until some more definite plan 
| was formed, Congress ought to go no further. He could 
not, he knew, stop the works which were already begun. 
His design extended, therefore, only to any new pro- 
jects. Ile thought, with the gentleman from Maryland, 
that the scale on which the system was framed was alto- 
gether too magnificent. He thought the circumstances 
of the country did not call for this expenditure, If we 
were in a state ofa war; if the enemy were at our door, 
and the right bank of the Mississippi were threatened 
with an attack, he should be in favor of the appropria- 
tion. But not in the present state of things; especially 
when the report of the engineers states, that the work 
contemplated is not of immediate necessity. He thought 
that the fortifications already erected, or in progress, 
at New Grleans, were sufficient for the present. One 
of the gentlemen who had spoken on this subject had 
said, that we could not do too much for the defence of 


i 


money uselessly would be doing by far too much. He 
did not assent to the idea, that, by leaving this pass un- 


| defended, the defence of all the others would be use- 
| 


less. Jf all the passages to the city but this were se 
į cured, it would render the defence of this pass far easier. 
í It was his opinion that an enemy would never pass the 
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bar in the river Barataria; and if a fortification were ever 
erected there, he considered that it would only be use- 
ful as a protection to commerce. He should content 
himself, without further remark, and would merely call 
the yeas and nays on concurring in the amendment. 
The call for the yeas and nays having been sustained, 
Mr. BENTON said, that the course taken by the gen- 
tleman who had just taken his seat, seemed to him an 
unfair species of legislation. It appeared to him to be 


improper to draw parallels between different portions of | 


the. Union, while they were legislating for the safety of 
the whole. Ifsuch a manner of legislating were to be 
adopted, he believed it would rather be against the gen- 
tleman himself, as there had been more money expended 
on fortifications in the vicinity of his State, than in any 
other portion of the country. I, said Mr. Beytror, do 
not agree that any such principle ought to be acted upon 
asa set-off. No such principle could be followed up 
effectually, because works for the general defence were 
not to be charged upon the section in which they are 
erected. He did not look upon the works at New Or- 
leans as erected for the defence of a single city, but to 
protect the property and interests of nearly one-third of 
the Union. ‘They were for the defence of those people 
whose produce finds a market there, and whose city, in 
reality, New Orleans is. It resulted, then, that those 
fortifications were for the defence of the Valley of the 
Mississippi. So that it was a great mistake to suppose 
that they were for the protection of the city alone. It 
was for the protection of the property deposited there. 
He mentioned this, because it appeared that such opi- 
nions were entertained. 
sey supposed that this work, at the mouth of the Barata- 
ria, would be unimportant. It is worthy of inqmry, in 
what docs he consider the importance of a fortificati 
to consist? Itscems that he looks upon the height and 
thickness of the walls, and the number of the garrison, to 
be the only criterions; and because this fort is to be 
manned by 80 men in time of peace, and by 409 in time 
of war, he considers the defence of this point as altoge- 
ther unimportant. 
the engineers? 
property to be protected. 


This, therefore, he puts 


among the first class; and he does right, because, if 


there is any first elase of defensive works, those which 
protect the mouth of the Mississippi ought to be so 
ranked, There was no other position which combined 
the same considerations in favor of its entire protection. 
No other point was at once so important to defend, and 
so difficult fo regain. Is it necessary, said Mr. B., at 
this time, to go into a historical detail, to show that strong 


forts have been taken by the neglect of some of the | 
Need we refer to Se. } 


subordinate means of defence ? 
ringapatam, in India, which was reduced by an enemy 
following a footpath, the defence of which had been 
neglected? The greatest cities had been reduced by 
similar means. And ought we to negiect any of the 
practicable passes of the Mississippi? Much instruction 
might be gathercd by a reference to the history of the 
late war. Was it by the Mississippi that the enemy ad- 
vanced upon New Orleans? No : it was by a little chan- 
nel of minor importance. Yet, New Orleans was alone 
protected by the bold breast of our soldiery, fighting on 
their native soil, for the country they loved. These 
minor points were not to be neglected, as, without atten- 
tion to them, the most stupendous works of defence 
would prove futile. 


The gentleman from New Jer- | 


But how are the works classed by ii 
By the object to be defended, and the $ 


To this subject might be applied 


i there was great difficulty in bringing the ininds of a 
body of civilians to embrace all the facts necessary to 
decide upon operations to be carried into effect at a 
distance of some hundreds of miles. There were histo- 
l rical facts to prove that the clearest directions given to 
individuals, having in view operations of which the best 
judgment could be formed on the spot, had proved alto- 
gether useless. There had been instaneesin which the 
orders of the war minister had, at the close of a victori- 
ous campaign, been returned, unopened, by the suc- 
cessful General, who had, when arrived upon the scene 
of action, wisely trusted to his own judgment for direc- 
| tion; while, had he followed the orders given him, total 
‘ruin would have attended the arms of his country. Prince 
Eugene was a memorable instance of this. He could 
not conceive of any thing more difficult or delicate, than 
fora body of civilians to undertake to decide upon the 
relative importance of different fortifications in prefe- 
rence to the recommendations of men perfectly skilled 
Lin military science and engineering. It would not do 
ifor men, under such circumstances, to allow their own 
}Opinions entirely to predominate. We must give in, 
| somewhat, to the opinions of men conversant with these 
i subjects. 
i The point now under consideration had been recom- 
i mended by the cngincers ; men considered proficients 
‘in the science of which they were professors. As such 
| they must be considered, as long as they were entrusted 
with this important duty; and to somebody it must be 
entrusted. By their directions, then, we must go on in 
this system. We act blindfold without it. Nor is it too’ 
\great a confidence to place in those selected to render 
the information upon which Congress is to act. He 
| hoped that the amendment would be adopted, from a 
| conviction of its importance ; for the defences of New 
i Orleans would not be complete without the provision 
i contemplated by it. 
The question was then taken upon the amendment, 
land decided in the affirmative. 
On motion of Mr. SMITH, of Maryland, the bill mak- 
apprepriations for the support of the Military Esta. 
ment, for the year 1828, was taken up, and an 
amendment, reported by the Committee on Finance, was 
! agreed to. 
| Mr. WHITE moved to strike out the words “one 
thousand” in the 70th line of the first section, so as to 
j make the appropriation for the expenses of Visiters at 
ithe Military Academy at West Point, $500, instead of 
$1,500. 
| On this motion a debate arose, in which Messrs. 
WHITE and HARRISON took part. 1 
Mr. BRANCH moved to strike out the whole sum ; 

which motion was debated by Messrs. CHAMBERS, 
JOHNSON, of Ken., CHANDLER, WHITE, SMITH, 
pof Md., and MACON. 


kK 


WEDNESDAY, Marca 5 


, 1828. 
CLAIMS FOR SLAVES. 


i On motion of Mr. SEYMOUR, the bill supplementary 
jo an act passed March, 1827, for the adjustment of 
claims of persons entitled to indemnification under the 
first article of the Treaty of Ghent, and for the distribu- 
tion of the sums paid, and to be paid by the Government 
of Great Britain, under the Convention entered into be- 
een the United States and his Britannic Majesty, con- 
jcladed at London, on the 13th November, 1826, was 


the saying of Lord Burleigh—that, if you take care of | taken up, and read a second time. 


the pence, the pounds will take care of themselves. The; The bill, which was explained by Mr. BERRIEN 
great avenues, from their being the great thoroughfares, | proposed to extend the time at which the Commission 
willalways command attention, and be well fortified ; the | should expire, from the close of the present session of 
little ones are overlooked, and left unfortified, and | Congress, to the first of December next, and is founded 
through these the enemy often enters. Fle knew that lon the representation of the Agents for a iarge number 
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of the claims in Georgia and Louisiana. The memorial 
of the Apents stated, that, after most of the claims from 
those States bad been allowed, and seventy-five percent. 
paid upon them, another class of claimants had set up 


claims, founded on a different description of evidence. i 


These claimants assumed, that, having had slaves taken 
from the country during the war, it was to be presumed 
that the other points of fact were corroborative of their 
claims, and that the burthen of proof lay upon the other 
claimants, to show that these claims were not made un- 
der the provision of the Treaty. The memorial stated, 
that, should this novel principle be established by the de- 
cision of the Commissioners, the memorialists would 
need time to seck for evidence, to oppose these claims, 


in foreign ports ; hence, an extension of the duration of | 


the commission was asked. 

Mr. VAZEWELL opposed the bill at considerable 
length, on the ground of its being entirely unnecessary. 
He thought the time allotted for the fulfilment of the du- 
ties of the commission was sufficient. Neither the claim- 
ants nor the Commissioners had stated that an extension 
of time was wanted. He thought, when the business 
could be done promptly, there was no necessity of spin- 
ning it out, that those gentlemen might enjoy their sa- 
laries from year to year, for the distribution of 1,200,000 
dollars, among’ its just claimants. If the claimants, whose 
rights had not been settled, would come forward, or if 
the Commissioners themselves would say that the time 
pointed out was not sufficient, he would decide upon 
their statements to the best of his judgment ; but while 
it was only on the representation of persons who had 


already received their share of the money, and who wish- | 


ed to prevent others from receiving theirs, upon which 
the bill was founded, he should oppose it. 

Mr. CHAMBERS said, thatit was within his knowledge 
that many of the claimants were but just beginning to 


come before the Commissioners, and he was prepared to i 


believe that there were many claims that could not 
be settled daring the term, at the close of which the eom- 
Mission was to expire. 

Mr. BERRLEN replied, at considerable length, to the 
remarks of Mr. VAZEWELL. It would bean extreme- 
ly delicate matter for the Commissioners, who were re 
ceiving salaries for the performance of their duties, to so- 
licit a continuation of the term of their services. The 


limitation fixed upon by the act to which this was sup- | 
plementary, by its very terms,contemplated the probable | 


necessity of extending the time of service of the Com- 
missioners, as it was made to expire during the sitting of 
Congress, so that, ifrequisite, it might be prolonged. He 
did not think the amount of the salary was a considera- 
tion to be placed in opposition to the dispensation of 
justice to the various claimants, for which the commission 
was instituted. He then gaye a history of the various 
transactions in relation to this object, and contended 
that, if the bill were not passed, that portion of claim- 
ants, whose claims had already been allowed, and who 
had received 75 per cent. on their respective amounts, 


might be deprived of the residue, by an award in favor of | 


others, whose claims rested on evidence of a far less con- 
elusive character. If the applicants were allowed time, 
he conceived that they could repel the claims of those 
who put the burthen of the proofupon them. He felt 
confident that, when such a consideration as the necessity 
of delay, for the purpose of giving a fair opportunity 
to these individuals to defend their rights, was put in 
the scale, the amount of salary to the commission would 
not be allowed to outweigh it. 


Mr. SMITH, of Maryland, then moved to Jay the bill; 
upon the table, observing that he was very desirous of 


getting through with the appropriation bills, knowing 
that the War Department was suffering great inconye- 
nience from their delay, 


Mr. TAZEW 
BERRIEN. 
- Mr. BE RRIEN again answered Mr. TAZEWELL, and 
differed with hirn, entirely, as tothe character of this 
bill, in its relation to the duties of the Commissioners, 
| Mr. TAZIEWELL replied, at great length. 
i. Mr. BERRIEN explained some of his remarks, which 
| he conceived, had been misapprehended by Mr. TAZE. 
| WELL. l 
i Mr. JOHNSTON, of Louisiana, said, that the interest 
i of the citizens of Louisiana, in the bill under considera- 
tion, was his only apology for interposing between the 
| gentlemen who.had taken a partin the discussion. The 
; question submitted to the Senate, derived particuler 
claims to its attention, from the adverse interests of dif. 
ferent States, the large amount of money to be distribut- 
ed, the obligation of the Government to have it done ac- 
cording to the Icgal rights of the parties, and the influ. 
ence which the'r decision on this bill will have upon the 
i adjudication of those rights. Itimposed on Congress, he 
thought, the neces: ity of doing what was necessary to do, 
justice between the parties—and that was the inquiry. 
Mr. J. said a short history of the origin, progress, and 
present condition, of the claims, would enable the Sen- 
ate to see what justice demanded at their hands. The 
| British Government stipulated, in the treaty of Ghent, to 
restore the property which she had taken during the 
war, and which remained in the United States at the ra- 
| tification. But, in defiance of the treaty, she carried 
l away such slaves as she had allured to her, or captured, 
as remained in the United States at the period of the ra- 
tification, ‘The slaves which had been carried away be- 
, fore that time, were lawful prize of war, and we had no 
right to demand restitution. In consequence of this vio- 
lation of the treaty, the United States claimed, in behalf 
of her citizens, an idemnity for the slaves which she had 
thus deported The British Government refused to pay, 
jon the ground that slaves were not embraced in the 
j meaning of the treaty, and the subject was at length re- 
| ferred Lo the Emperor of Russia, who decided that the 
į slaves that remained in the United States, at the date of 
| the radication of the treaty, should be paid for ; and a 
| mixcd commission was established, to ascertain the num- 
; ber and value of the slaves which had been carried away, 
and to award the amount to the claimant.. The Board, 
organized under the mediation of the Emperor of Russia, 
met, fixed the value of the slaves, but disagreed upon 
every other point. until the Board was suspended, the 
British Commissioner refusing to proceed to the appoint- 
ment of an umpire, in the mode provided in the treaty. 
| The Government of the United States then represented 
the real state of the case to the British Government, and 
a treaty was finally concluded, by which the latter agreed 
to pay $1,200,000 to the United States, being 75 per 
cent. on the amount claimed in the definitive list, in full 
of all claims under this article of the treaty, which sum 
the Government received, and undertook to pay and 
distribute to the claimants on the definitive list, who were 
legally entitled to receive it ; that is, to those whose slaves 
and other property was in the United States at the period 
fixed in the treaty, and which the British Government 
subsequently carried away. An act of Congress was 
passed at the last session, to create a Board for the adju- 
dication of the claims, and the payment of the awards. 
The Board met, received evidence of the capture of the 
slaves, their being in the limits of the United States, at 
the ratification of the treaty, and upon the evidence thus 
| produced, they decided on all claims submitted to them, 
jand ordered 75 per cent. of the amount to be paid to- 
each claimant, who made good his proof. ‘The great 
| difficulty was notin proving the loss of the slaves, but 
| the fact that they were still in the United States, at the 
| peace, on which fact, alone, was the indemnity due. The 


SLL replied, at great length, to Me. 
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claimants of Louisiana, Georgia, Maryland, and a part of 
Virginia, established their right by competent proof, and 
had an award of the arbitrators. “The other claimants— 
composed of all those who had, at any time during the 
war, lost slaves or other property, unable to find any evi- 
dence that their property was within the terms of the 
treaty, the slaves having, doubtless, been carried away 
during the year 1814, to the British Islands—thought of 
the expedient of creating a presumption, because they 
could get no proof, that all the slaves which the British 
army captured at any time during the war, remained in 
the country until the peace, and claiming to be all paid 
as if they had, like the other claimants, proved them- 
selves within the treaty ; although the fact is notorious, 
that many were carried away during the war, and a strong 
presumption that all were carried away before, because 
they had failed to prove they were here. i 

‘This pretension, started at the present session of Con- 
gress, and almost at the close of the term of the Board, 
has been answered by an able argument, and the case 
now stands suspended, for the decision of the Board. 
But, in this new and unexpected state of things, it will 
be seen that the prolongation of the Board, until next 
Fall, is essential, whatever may be the decision of the 
Board. If they decide that the presumption of the 
slaves being in the United States, is so clear and strong as 
to supercede the necessity of proof, it will, strange as 
our position will be, become our duty to prove the fact 
that they were actually deported, before the time, and 
that the British Government was not bound to pay for 
them. In fact, after proving our claims within the 
treaty, we shall be obliged to prove that the other 
claimants were not within the treaty. 1f the presump- 
tion should be rejected, as weak and improbable, the 
rejected parties may have an opportunity of looking 
further for evidence. The Government are under a 
solemn obligation to divide this money according to the 
legul rights of the parties, and to afford them a fair 
opportunity of procuring evidence. ‘The point on which 
their cases rest is the point of time when the slaves were 
deported. If before the ratification, they are not 
entitled to indemnity. The fund is provided for tha 
particular class whose property was not carried away, 
and which, therefore, ought to have been restored ; and 
the Government is bound to see the distribution made 
among that class alone. The party who presents his 
claim under the treaty, must prove what he alleges: 
that is, that his property was in the United States at the 
peace, and had not become British property; by removal 
from our jurisdiction, Is it sufficient for a man to prove 
that he Jost his negroes, during the war, to entitle him 
to dispense with all proof of the principal fact, to wit, 
the time when the negroes left the country? It was 
lawful to take them before the ratification ; it was a 
wrong, anda violation of the rights of the parties, to 
take after they had hound themselves to restore. Now, 
sir, if it should be determined to let in this presumption, 
to establish the claims of all persons who lost property 
during the war, willit be too much to give the parties 
litigant before the Board, ashort time to procure the 
evidence to rebut this presumption ? It is enough to ask 
them to prove, by the strictest evidence, that they are 
within the terms of the treaty, and then to prove that 
the adverse party are not, without refusing them the 
necessary time to do what you require of them. The 
time demanded will afford full time to investigate the 
subject, and to procure evidence, whocver may want it, 
and ample justice will be done. No injustice can be 
done by the delay; it may result from the opposite 
course. Let those who really lost their property, under 
the treaty, by deportation after the peace, receive the 
indemnity which is their due, and let all the evidence be 
procured on the subject, and the strict legal rights of the 


parties be finally adjusted according to the spirit and 
meaning of the treaty. This question about the force 
of this presumption is a mere interlocutory decision on ` 
what is competent evidence Itis not contended to be 
final. It is, at best, like all presumptions, only sufficient 
to throw the burthen of proof on the opposite party— 
all they ask is the time to find the proof, to disprove this 
presumption, and to destroy its effect by proving the 
contrary ; and, surely, we cannot, with any appearance of 
justice, refuse the time. Dauphin Island, said Mr. J.y 
which has been alluded to by the gentleman from Vir- 
ginia, was a part of the United States, and so determined 
by the American Commission, and since by the Board ; 
but that is a subject of political law, which belongs to 
the sovereign power to decide. 

Mr. J. concluded that great injustice might be done 
to the bona fide claimants, under the treaty, if the 
Board was cbliged to decide without evidence. 

Mr. HAYNE remarked, that he was a member of the 
committee which had reported this bill, and he was con- 
vinced that the object of the Commission, which was to 
distribute fairly and equitably the sum paid by Great 
Britain for deported slaves, under the first article of the 
Treaty at Ghent, could not be carried into effect, without 
the prelongation of the term of its duties, proposed by 
this bill. He had supposed, when the bill came up, that 
it could not be effectually acted upon to-day. But it 
bad been debated to so late an hour, that he thought it 
would be economy of time to decide it now. 

Mr. WHITE then moved to lay the bill on the table, 
remarking that the Commissioners had met within a few 
days, and might decide the question on which the bill 
was predicated, before the close of the session ; and 
should the decision be such that the bill would not be 
required, it might be dropped ; on the other hand, if the 
decision should be such as to make this provision neces- 
sary, the bill could be taken up and passed. 

Mr. COBB said that it was impossible to surmise 
when the decision of the Commissioners would be pro- 

„need; and suggested that the bill might, by the 

rse proposed by the Senator from Tennessee, be so 

ed, as to prevent its passage this session. 

„a MACON thought there was no reason for acting 
has. on the bill, as it was probable that Congress would 
remain in session for two months longer at least. His 
friend from Georgia knew how quick a bill could be run 
through when a majority was in favor of it. He thought 
there would be no danger that the bill would not be acted 
upon, if it should be found necessary. ; 

Mr. WHITE added afew words in support of his 
motion, which he renewed. The question being taken 
uponit; the Senate divided, and it was rejected, Ayes 
16, Noes, 20. A 

MR. HAYNE hoped the bill would now be acted upon. 
le thought it. passage would be jeopardized by any 
further delay. 

Mr. WHITE said, that he wished it might he under- 
stood by the claimants, that no further extension of time 
was to be allowed. He wished that the time might not 
expire during the next session of Congress, and, there- 
fore moved that the words ‘1st of December ” be struck 
out, and ** lst November” be substituted. 

Mr. BERRIEN said, that, as it might be necessary to 
seek the evidence required, in England, the period had 
been fixed upon, in order to enable those who sought it, 
to avail themselves of the Fall packets. In this case, 
the intelligence would ve received about the first of 
November; and after that period, a time would be re- 
quired to enable the Commissioners to act upon the 
evidence obtained. 

Mr. WHITE then withdrew his frst motion, and substi- 
tuted another, which was assented to by Mr. BERRIEN, 
making the term of the Commission expire on the 30th 
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of November, instead of the Ist of December, and which 
was agreed to. 

Some further conversation took place between Messrs. 
BERRIEN and TAZEWELL. 

Mr. ROBBINS observed, that he had been absent 
during the debate upon thé bill, and desired to be ex- 
cused from voting, which was agreed to. : 

The question then occurring on engrossing: the bill 
for athird reading, it was decided in the affirmative, 
(Mr. TAGEWELL having called for the yeas and nays, ) 
by the following vote : 

YEAS.—Messrs. Barnard, Barton, Bell, Benton, Ber- 
rien, Bouligny, Chambers, Chase, Cobb, Ellis, Harrison, 
Hayne, Hendricks, Jobnston, of Louisiana, Nobile, Rug- 
gles, Sanford, Seymour, Silsbee, Smith, of 
Thomas, Webster, Williams.~-23. 


NAYS.——Messrs. Branch, Chandler, Eaton, Foot, John- 


son, of Kentucky, King, Macon, Parris, Ridgely, Taze- | 


well, White, Willey, Woodbury.—13. 


Vuunsnax, Maren 6, 1828, 
VISITERS AT WEST POINT. 


The unfinished business of Tuesday was taken up, 
being the bill making appropriations. for the support 
of the Military Establishment for the year 1828 ; the mo- 
tion of Mr. BRANCH, to strike out the appropriation of 
1,500 dollars for the expenses of Visiters to the Military 
Academy at West Point, being under consideration— 

Mr. 
but the 


time. Ile said that, formerly, very little else 


transportation of the baggage of officers was subject of | 


charge, on account of this visitation. As civilians had lat- 
terly been chosen as the Visiters, and some of them resid- 
ing at a great distance, the payment of their travelling 
expenses had swelled the amount to the sum at present 
required, 

Mr. CHAMBERS remarked that the expenditures had 
hitherto been paid out of the contingent fund, but had 
now swelled to an amount sufficiently large to require a 
specific appropriation ; and the Secretary had very pro- 
perly referred the matter to Congress. 

Mr. HARRISON added, if this appropriation were re- 
fused, there could be no Visiters to the Academy, as it 
could not be supposed that private individuals would pay 
their own expenses, while ona duty to which they were 
ealled by the Government. 


Mr. WHITE said that. his chief objection to the ap- | 


propriation was, that there was no law creating the oth- 
cers to whom it was paid. He knew of no law which 
created such an officer asa Visiter of the West Point 
Academy, and he considered that, when any office or 
commission became sufficiently important to be provided 
for by a distinct item in an appropriation bill, it ought to 
be supported by the authority of law. The expense for 
this object had swelled from 200 to upwards of 2,000 dol- 
lars, and had, therefore, become anitem worthy of atten- 
tion. Until the law appointed the officers, explained the 
duties, and fixed the manner and rate of their compensa- 
tion, there ought to be no specific appropriation for the 
purpose. If this provision was stricken out, it would not 
have the effect of preventing the visitation, as the matter 
would remain as it was before. 
the Department to send Visiters, and it might be done as 
before. The sum, whilea small one, had been paid out 
of the contingent fund, and ifthe present motion prevail- 


ed, it would remain, as in times past, in the character ofi saw nothing to object to it. 


an incidental expenditure, the contingent fund being the 
same sum as formerly. These were the reasons why he 
should vote for striking out the whole sum. 

Mr. NOBLE spoke at great length in opposition to the 


Maryland, | 


HARRISON made some explanations, as to the 
comparative expenditure of former ycars and the present | 


\ ginning, the appointing and paying the Visiters to the 
Military Academy was an assumption of power. If itwas 
so, Congress had to complain of itself. . The power had 
been employed for years, and must have been within the 
| knowledge of Congress. Why, then, if it was an as 
sumption of power, had not Congress interposed to pre: 
vent its continuance? It had also been said, that a sys: 
item of favoritism was practised at the Academy ; ardhe 
| had heard of well-born sons being preferred to others. If 
| such was the case, he wished another resolution might 
| be introduced, to inquire who created the system of fa: 
| voritism. It would be found that members of. Congress 
| were at the bottom of it. They ought not to shield 
| themselves. Call for the names, said Mr. N., of those 
who have recommended cadets, and you will find that 
members of Congress have had more to do with this 
scandal about well-born sons than any one else. It ought 
to be inquired into, and this imputation not allowed to 
go out to the People, to create a prejudice against the 
Administration. He spoke in high terms of the charac- 
ter of the Secretary of War. If this appropriation was 
thrown out, it would not have the effect which gentle- 
men supposed. It would not be as it was formerly. It 
| would show the Secretary that this was an expenditure 
| which Congress did not approve, because it was notin 
the spirit of retrenchment, of which they had heard so 
i much. This was one of the continual and continued at- 
tempts to put down the present Administration, which he 
believed to be the best in the known world. If the gen- 
tleman from Tennessee complained of the amount of ex- 
pense for this visitation, he could inform him that the 
most expensive Board of Visiters had been that over 
which the present Governor of Tennessee presided. That 
gentleman had thought it his province to give dinners, 
i for which Mr. N. did not blame him, but only mentioned 
| it to show who encouraged the extravagance, if suchrit 
| wag to be considered, of the Visiters of West Point. He 
should go for the whole appropriation, and regretted that 
the motion had been made, because it might be construed 
‘as a reflection upon the present incumbent of the War 
: Department, 

| My. SMITA, of Maryland, said that the contingent fund 
| of the War Department had uniformly been 19,000 dol- 
i lars and the expenses of the Visiters bad been paid outiof 
lit. The sum for their expenses had of late years. become 
| so large, that the Secretary thought it had better be sup- 
| plied by specific appropriation. He had asked for 3,000 
| dollars, but the other House had cut it dewn to 1,500, 
The Secretary had also asked for 15,000 dollars for the 
| contingent fund. The House had reduced that sum to 
| 10,090 dollars. If, now, this provision were denied, and 
i the Secretary were to pay the Visiters out of the contin- 
| gent fund, it would be reduced to 7,000 dollars. Whe- 
ther this would be sufficient provision for the contingent 
expenses of the year, he did not know. 

Mr. CHANDLER observed ‘that he had at first been 
in favor of making and retaining 500 dollars for this pur 
| pose 4 but, under the consideration that these officers 

were not appointed by law, he should vote for the pre- 
| sent motion. The Secretary would be able to meet the 
| necessities of the institution by appointing a smaller num: 
! ber of Visiters, and by calling in more military mem 


| Mr. WHITE replied to Mr. Noste. If a gentleman 


i 
f 
j 
1 


It was in the power of | from his State was a President of the Board on a former 


| occasion, and gave dinners there, it did not alter his view 
of the case. If that species of civility had been practis- 
‘ed, and it was the desire of his brother officers, Mere W. 
It mattered not. to him 
| whence the members of the Board came. He went on a 
| different principle altogether. If every member came 
| from his own State, unless the law appointed them, he 
| should be equally against an appropriation bill which 


motion, It had been-stated, he said, that, from the be- | provided for their compensation. 
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Mr. HARRISON differed from the gentleman from 
Maryland. If the motion prevailed, there would be no 
visits hereafter. . ‘fhe Secretary would properly conclude 
that the plan met the disapproval of Congress, and they 
would probably be altogether abolished. As to the sup- 
position that the selection of Visiters was not authorized 
by taw, it was erroneous, as the Secretary of War had the 
authority to appoint the Visiters, and Congress, in mak- 
ing ‘the appropriation, would give it the sanction of law. 
This was not an incidental expense, but one that was 
called for yearly. If Congress disapproved of the plan, 
it ought to be abolished altogether ; and he doubted not 
that would be the consequence. As to the Military Aca- 
demy, although he was not convinced that its plan was 
the best, it was like a standing Army—a necessary evil— 
as it was impossible that we could cope with European 
skill, without scientific officers. If the Academy was an 
institution with which we could not safely dispense, every 
Means ought to be taken to make it useful, and to con- 
tribute to its proper management. In this point of view 
the Board of Visiters was of important service : and he 
hoped the provision for it would not be stricken out. 

Mr. KANE expressed himself a strong advocate of the 
Military Academy, and was impressed with a belief in the 
advantage of the Board of Visiters. ‘The power to ap- 
point them was not granted by law, but by implication ; 
and was a part of the prerogative of the Secretary of 
War. He was called on, however, to vote in the dark 
on this motion; as he had not been informed by the 
Chairman of the Finance Committee, in whose state- 
ments he always put great confidence, whether the sum 
proposed by the bill for this purpose, might, or might 
not, be taken from the contingent fund, He should, | 
under his present view of the matter, rather vote against 
the appropriation, and allow the Secretary of War to 
pay the Visiters from the contingent fund. 

Mr. BENTON said, he was indifferent as to the event} 
of the motion. He disagreed as to the cffect anticipated | 
from it by the gentleman from Ohio. He had examined 
the statement of the sums which had been, in past years, | 
expended for this object, and he divided the different | 
sums, for nine years, into three averages. That for the 
first three years was 274 dollars per annum; that for the 
second term, 338 dollars; and that for the last three | 
years was 1956 dollars. He thought the appointment of | 
Visiters necessary ; but he thought a sum was preferable | 
which should be a medium between the first and the! 
second term. He should, therefore, vote for striking | 
out, not intending, thereby, to oppose the continuance | 
of the visits, or suflicient appropriations. 

Mr. KING said, that he intended to vote against the | 
motion, and he would give the reason, He approved: 
the visits ; thought the President had the power of ap- | 
pointing the Visiters, and, that while the expense was! 

ept within proper bounds, there was no necessity for a; 
special appropriation, ‘The practice of sending Visiters 
was authorized by the custom in appointing officers to | 
examine the Land Offices, and to examine the business 
of collections, He thought the sum ought to be fixed į 
specifically, and the Secretary would act accordingly. : 


As the question was, whether the appropriation should be | 
struck out, and the matter left to the discretion of the 

Secretary, or a specific sum be fixed upon, he was 

against the former; but was desirous that the proper | 
sum should be fixed by law. 


Mr. McLANE rose to ask for information, as to the} 1,000,” so as to reduce the s 


reasons for the increase of tnis expenditure, of the 
Chairman of the Committee on Finance. He was m 
favor of the examinations of the Military Academy, but 
was far from being satisfied that this appropriation was 
necessary. As far as he had received information, the 
appropriation was altogether too large. 


had grown up from year to year. He wished to know 
why the sum for this expenditure should be greater iti 
1826 than it was in 1825. He thought if the contingent 
fund could supply this fund formerly, it could now be 
drawn from the same source. He would also ask the 
Chairman of the Committee of Finance, on what ground 
15,000 dollars were asked by the Secretary of War, as a. 
contingent fund, and 3,000 for this purpose—thus 
swelling the demand of the Department to 18,000 dol-. 
jars. He merely rose to ask for information on these - 
heads. : 

Mr. PARRIS observed, that one reason for the increase 
of the expense of Visiters at the Academy, arose from the 
fact, that it was formerly merely a school for Military 
practice, and none but military men were needed to be 
chosen as visiters. But latterly, the Academy has been 
also devoted to general education, requiring the exami- 
nation of scientific and literary, as well as military men. 
‘These individuals had been chosen from various parts of 
the country, and some of them from the most distant 
States. 

Mr. HAYNE said, that there was another fact, which 
secined to him important. Last year the contingent fund 
of the War Department was 10,000 dollars, and out of it 
the expenses of the Visiters were paid. He wished to 
know why there must also be 1,500 dollars. If he 
could be told why the contingent expenses should be 
greater this year than last, he weuld vote for it, but not 
otherwise. 

Mr. CHAMBERS made some further remarks, and 
read a letter of the Secretary of War, detailing the 
causes of the change in the system of visitation. Strong 
prejudices had formerly been felt against the Academy, 
and it was thought expedicnt to select the Visiters from 
the different States. Mr. C. said, the Secretary had not 
anticipated the payment of this sum out of the contingent 
fund, and the inevitable consequence of rejecting this 


| appropriation would be, that no Visiters would be sent 


to the Academy. 
Mr. HAYNE did not anticipate that the refusal of this 


i appropriation would have the effect to abolish the visi- 


tation, It would merely restore it to its former state, as 
other expenses had been paid out of the contingent fund 
last year. He objected to voting for any appropriation, 
without knowing the reason ; and he had heard no cause 
for this additional demand, 

Mr. HARRISON remarked, that if this provision 
was stricken out, there would be no means for defraying 
the expense of the Board of Visiters. 

Mr. SMITH, of Maryland, said, that, for a series of 
years, the contingent fund had been $10,000. Why a 
larger sum had been asked this year he did not know. 
It was true, as the gentleman from South Carolina had 

uid, that the expense of the Visiters had hitherto been 
paid out of the contingent fund ; but the Secretary now 
says, that if this sum is not granted, he cannot defray it 
from that source. i 

Mr. WOODBURY said, that the question was, whe- 
ther the Senate would appropriate $11,500 instead of 


$10,000, without information as to the cause of this in- 


crease of expenditure. 


Mr. NOBLE made a few remarks, when the question 
being taken on the motion to strike out the appropria- 
tion, it was rejected. 


Mr. WHITE then renewed his motion to strike out 


0 3 ie sum to $500, and the 
question being taken, was decided in the negative. 


Mr. COBB moved to smend the Ist section of the bill, 
by striking. out 10,000 dollars, (the contingent fund ) 
and insert 8,500 dollars. x i 


Mr. KING said, if the gentleman from Georgia would 


tt was difficult | withdraw his motion, he would move to reconsider the 
to account for the augmentation of the expense which f vote on striking out the whole appropriation ; 


having 
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voted for that motion, he would remark, that he did it 
with tke hope that a smaller sum would be fixed upon. 
That not having been done, he chose rather to strike out 
the whole, than vote for the sum of 1,500 dollars. 

Mr. NOBLE opposed the motion. 

Mr. CHAMBERS called for the yeas and nays, and 
the question being taken, the motion to reconsider was 
rejected. 

“Mr. COBB then renewed his motion, upon which 
some discussion occurred. 

Mr. HARRISON moved to commit the bill to the 
Military Committee, that the Secretary of War might be 
called on for information. 

Mr. JOHNSTON, of Louisiana, thought it ought to go 
back to the Committee on Finance. 

Mr. SMITH, of Md., observed, that he presumed the 
information could be had as to the former disposal of the 
contingent fund; but as to any estimates of its prospec- 
tive application, it was not probable any information 
could be obtained, as the very signification of contingent 
expenses was, that those expenses were unexpected, 
and such as could not be provided for by a specific ap- 
propriation- 

After some brief remarks from Messrs. COBB and 
McLANE, Mr. HARRISON withdrew his motion. 


Fripay, Marca 7, 1828. 
[The Senate was principally occupicd, this day, in the 
discussion of a private bill.} 


Monpay, Marca 10, 1828. 
OFFICE OF ‘MAJOR-GENERAL, &c. 

Mr. HARRISON, from the Committee on Military Af- 
fairs, made a report on the resolution referred to that 
Committee, on the 29th February, authorizing an inqui- 
ry into the expediency of abolishing the office of Major- 
General in the United States’ Army, accompanied by a 
resolution, that the abolition of said office was not expe- 
dient. 

The report was read, on motion of Mr. HARRISON. 

Mr. SMITH, of Maryland, made some remarks upon a 
portion of the report, relative to Brevet rank. He ob- 
served that, on this head, the inclination of the Senate, 
he thought, might be misconceived. 

Mr. HARRISON said, that the Committee bad, as far 
as possible, followed the directions given by the Senate, 
on referring the resolution. They had been instructed 


to inquire into the expediency of abolishing the office of | 


Major-General, and, also, whether those next in rank 
should be deprived of the Brevet promotion. 

Mr. CHANDLER made some remarks, which were 
heard indistinctly. 

Mr. SMITH, of South Carolina, observed, that he did 
not wish to have the opinion go abroad, that the Senate 
felt a disposition to abolish Brevet rank. He thought 
such a conclusion would be formed, were the report, in 
its present shape, to go the public. 
ed to strike out that portion of the report which relates 
to the Brevet rank of officers claiming promotion. 

That portion of the report was again read. 


Mr. CHANDLER observed, that it appeared some- į 


what strange that such difficulty was found in understand- 
ing the resolution, when it was not only so perfectly 
plain in itself, but had been so fully explained. 

Mr. HARRISON said that he believed the gentleman 
from Maine had never entertained the design of striking 
off the Brevet rank. But the Committee was called upon 
to give an opinion upon the whole subject. He did not 
know whether the gentleman from Maryland understood 
the. matter as he did—but it certainly was contended, 
when the reference of the resolution was discussed, that 


He, therefere, mov- | 


one Brigadier-General was sufficient in our peace estab- 
lishment. The question presented to the Committee 
was, what would be the effect of abolishing the office of 
Major-General ? They were of opinion that, if the office 
lately filled by Major-General Brown were to be abolish: 
ed, a similar rank would be assumed by the Major-Gene. 
ral by Brevet, next in rank, by force of the regulations 
by which the army was governed. He looked upon this 
result as inevitable, Therefore, the Committee consider- 
ed that, in being called upon to. pass upon the-expedi+ 
ency of abolishing the office of Major-General, involved 
the necessity, also, to consider the effect of. abolishing 
the rank of Brevet Major-General. The Senator from. 
Maine did not express the objections which he had now 
conceived, against the report, in the Committee room, - 
this morning, where it was read in his presence, slthough 
he had objected to the conclusion arrived at by the Com- 
mittee, 

Mr. SMITH, of Maryland, did not assent to the opi. 
nion, that, ifthe office of Major-General were abolished, 
we should still have two Major-Generals in. our army. 
There was inconsistency in the very idea. He contended 
that, if the office was abolished, the two Brevet Major- 
Generals would enjoy the rank of Brigadiers, only—not 
Major-Generals. He did not like the idea of pulling 
down every thing ; nor did he wish that the public should 
be under the impression that it was the design of the Se- 

| nate to abolish Brevet rank, and, for this reason, he hop- 
jed the passage to which he had alluded, mightbe strick- 
en out. : i 

Mr. CHANDLER said, that it was true, as stated by the 
Chairman of the Military Committee, that he had heard 
the report read in the Committee room, and did not then 

| disagree to it. But it was because he had not seen its 
i bearings in the same light as at present. He had said, 
| on a former occasion, that our army did very well with but: 
one Brigadier-General : but he did not, thereby, imply 
that Brevet rank ought to be abolished. 

Mr. BENTON said, he wished the gentleman from Ma- 
ryland would consent to modify his motion, so as to al- 
low the report to be recommitted, generally, to the Mi- 

| litary Committee. 

| Mr. SMITH, of Md. acceded to the proposition óf 
{the gentleman from Missouri. 

| Mr. HARRISON said, that, having heard no objection 

j to this motion, he should not oppose it. He would mere- 
ily say, that the gentleman from Maryland and himself 
| were entirely at issue. He contended that, by law, 

| there were two Major-Generals in the line, and that, if 
the office held by General Brown were abolished, the 
first in rank of those two officers might claim the station 
to-morrow. He did not see how the gentleman could get 

| rid of the fact, that there were, at this moment, two Ma- 
jor-Generals in the ‘service, receiving the pay and-emo- 
iluments of the station, and considered universally 43 
such. 
| Mr. CHANDLER said, he would merely point out to 
the gentleman from Ohio the effect of his doctrine, if it 
should be correct. Suppose the President of the United 
| States should appoint a civilian to the office—does he 
| contend that Generals Gaines and Scott could take @ 
command superior to the individual appointed ? i 

Mr. HARRISON answered, readily, that, if q civilian 
were appointed to-morrow, the first in rank ‘of those 
Generals would have a legal right to supersede that in 
dividual. 

Mr. SMITH, of Maryland, said : And I say, promptly, 
if he dared to do it, and I were the Major-General ap- 
pointed, I would have bim put under arrest for his pre 
! sumption. 

The motion to recommit was then adepted. ; 

Mr. EATON observed, that he had long considered 
something necessary to be done on this question ; au 


‘that it was hardly necessary for him to enter on it at large. 


‘defence of the country, without having any previous 
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since. the subject, generally, was before the Committee | of S. C., whether eight or nine, the Committee could 
of Military Affairs, he would submit the following reso- | see no reason why she should not be allowed this item as 
lutions : well as for the cannon-balls, since she had actually ex- 
Resolved, That the Secretary of War inform the Sen- pended the money in both cases. He had seen opera- 
ate of the amount of money that has been paid to the | tions where 40 wagons would hardly be sufficient for a 
officers of the Army, during the year 1827, on account of | regiment. There were some other small items, said Mr. 
Brevet rank, and which they would not have been enti- | H. and one of $ —— for blankets. With regard to this 
tled to receive, if not from that Brevet rank. last, he would observe that the troops of the State had 
Resolved, That the Committee on Military Affairs in- | been called out in a very inclement season, and the State, 
quire into the propriety and necessity of so amending finding that blankets were absolutely necessary, had fur- 
the existing law, as to restrain Brevet appointmentsin | nished them. The Committee, however, not finding any 
the line and staff of the Army, on account of ten years’ | precedent for an allowance of this kind, did not think 
service in the same grade, and to prohibit the giving a | proper to sanction it. f 
second Brevet to any officer, where a previous Brevet| Mr. CHANDLER wished the State of South Carolina 
has been had. to receive the same justice which had been granted to 
Resolved, That the said Committee inquire if, on Court other States, and no more. He was not well informed 
Martials, and on command upon separate detachments, what had been allowed in other cases ; but, from what he 
Lineal and Brevet rank cannot be better ascertained, | did understand, in this case it appeared that the State ofS. 
and with greater certainty defined, that thereby colli- | C. had a fund vested in bank stock, which, without hav- 
sions may be prevented. ing been called on by the United States, she expended 
in her own defence. He objected to the claim for pa 
CLAIMS OF SOUTH CAROLINA. of the staff officers, as he believed it had never Ld 
On motion of Mr. HAYNE, the Senate proceeded to | practice of the Government to allow pay to officers of a 
the consideration of the bill for the adjustment of the 


State to carry on its own operations. With respect to 
claims of the State of South Carolina, against the Go- | the charge made for cannon-balls, the State, he said, had 
vernment of the United States. 


: the strongest motive to place herself in an attitude of de- 
The report of the Military Committee on that subject, fence, and was therefore perfectly right in procuring 
having been read, at the request of Mr. HAYNE, 


those balls. She had them on hand at the close of the 
Mr. HARRISON, (Chairman of the Committce,) | war, and if they did not answer the calibre of the United 
briefly explained the merits of the bill. The report just 


States, and did that of South Carolina, she ought to have 
read, said he, had gone so extensively into the subject, | retained them for purposes of her own defence. As to 


wagons, he believed the rule had been to allow them in 
reason. If any State had been allowedas many as South 
Carolina charged for, he should 1.:t be disposed to ob- 
ject to the allowance. Whatever had been the custom, in 
similar cases, he was disposed to accede to, in the pre- 
sent one. 

Mr. HAYNE entered into the merits of this bill much 
at large ; exhibiting in a clear and strong point of view, 
the justice of the claim, which the State he represented 
in part has upon the General Government. Mr. H. 
showed that South Carolina was in an exposed state, and 
that when the enemy were hovering on the coast, and 
the General Government without money or arms, that 
she came forward without asking terms, and took the mo~ 
ney which she had vested in bank, yielding her 12 per 
cent. on every dollar, and loaned it to the Federal Govern- 
ment. Mr. H. answered all the several inquires and sug- 
gestions made in relation to this business ; showing the 
conduct of his State, as at once disinterested, patriotic, 
and worthy of imitation. 

Mr. RUGGLES said he was not satisfied to pass the 
bill in its present shape ; though he would not object to 
it, if it were worded in the same manner as the bills pas- 
sed for the benefit of the States of Pennsylvania, Del- 
aware, Virginia, and New York: because, by all those 
States the money advanced had been actually borrowed 
and the interest paid by them. He thought there was a 
distinction between the cases of those States, and that 
of the State of South Carolina. The fund expended by 
the State of South Carolina was, in her own hands, pre- 
cisely in the same situation as if remaining in her Trea- 
sury ; and where a State advanced funds for her own de- 
fence, out of money actually in her ‘Treasury, he did not 
believe she had any just claim for interest. ‘Ihe re-pay- 
ment of the principal, said Mr. R. had generally been 
considered a sufficient allowance. Whenever a State ex- 
pended funds of this description, it was for the defence 
of her own soil ; all the States had a common interest 
with the General Government to defend their own fire- 
sides, and therefore ought not to require interest on mo- 
ney so expended. Mr. R. here read, in illustration, the 
law passed in favor of the State of Virginia, to shew that it 


The account upon which the claim of South Carolina 
was predicated, contained a great many items; the prin- 
ciple of which, having been allowed by the General 
Government, put the subject of interest entirely at rest ; 
there being no question but that, on the money actually 
allowed, and paid to the State, interest was justly due. 
The cases of Virginia and Pennsylvania, who had been 
allowed interest by Congress for advances made by them, 
were somewhat different in detail, though not in principle. 
South Carolina had entered into these expenses for the 


bargain with the General Government. V irginia and 
Pennsylvania, upon a call made upon their patriotism, 
borrowed moncy from the Banks, which they expended 
in the service of the country, and it was because interest 
had been paid by them, for the sums so borrowed, that 
interest was allowed them on their advances. 

The case of South Carolina was nearly similar to that 
of those two States. She did not borrow the money, to 
be sure, which she advanced ; but she had a tund produ- 
cing an interest of 12 per cent. per annum, which, with- 
out any hesitation, she appropriated, when danger 
threatened. The Committce were therefore of opinion, 
that equal justice ought to be meted to the State of South 
Carolina, which had been meted to Virginia and Penn- 
sylvania, the actual loss of interest being the same, in 
effect, as the actual payment of interest. In relation to 
another item of the account, viz: for cannon-balls 
furnished by the State, it was necessary, under the 
peculiar circumstances of the case, that the balls should 
be procured at all events. ‘The General Government 
was unable to furnish them, and they were cast at the 
expense of the State. ‘The enemy not having made the 
expected attack, they remained until the close of the 
war, and then the Government refused to reccive them, 
because they had not been made of the proper size. 
Another item was for the transportation of baggage, 
which had been rejected, because it had been customary 
to allow more than cight wagons to a regiment. With- 
out their having the means of ascertaining how many 
wagons were necessary, in the peculiar case of the State | 
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ple, said he, 
of Virginia, 
so guarded 


Claims of South Carolina. : 

4 f the money advanced by her, hav- the precedent had become so strong as not now tobe ~ 44 

ie ee ae iat E) and interest baid ; that in- | shaken, Tt is refused to individuals said he, on the pria- oe 
terest had been allowed her. It was on this very princi- ciple that the government is always prepared to pay #2 
that the laws passed in favor of the State | them their just demands, and therefore, ought not to be `g 

and the other States just mentioned, were bound to pay interest on money waiting their dispo- ol 

that no interest was to be paid them except sal. 25. F Goad gi 

where they had been actually under the necessity of But that principle did not apply sae vances made by yt 
borrowing money and paying interest. Before he sat | States to aid the public exigencies of the country, when ge 
down, he would move to amend the bill by striking out the General Government was unable to provide for that 9 3 
the first and second sections. particular exigeney. The principle, said Mr. M'L. bas |gs 
Mr. RUGGLES was followed by Mr. CHAMBERS, in [already been established, that States should be allowed in- ges 
opposition to the amendment, and in support of the [terest on the advances made by them for the service of es 


bill. 

Mr. COBB said, before he voted, he would make one 
inquiry of the advocates of the bill. He understood that 
the State had accumulated a fund of half a million of 
dollars which she invested in the stock of a bank; the 
whole of which stock was held by herself. Now, he 
wished to know whether the advances made, had been 
made out of the capital of that bank, or out of the pro- 
missory notes issued by it. g 

Mr. HAYNE said, he would endeavour to answer the in- 
quiry made by the gentleman from Georgia, though he con- 
fessed it would be with some difficulty. The State, before 
the war, had accumulated a fund of half a million of dollars, 
which, as the gentleman very correctly stated, had been in- 
vested in the stock of a bank wholly owned by herself. In 
that bank were deposited all the sums of money received 
by the State, whether for interest accruing on her stocks 
or for taxes ; and from its vaults was drawn every dollar 
advanced to the United States, and every dollar disbur- 
sed for the current expenses of the State. Now, Sir, 
said Mr. II. the only way of answering the gentleman 
is to ascertain whether the expenses of the State exceed- 
ed the amount received for interests and taxes ; and if 
such was the fact, the money was actually drawn from 
the capital of the bank. This was the only answer he 
was able to give the gentleman. ‘ 

Mr. Hayne here made a brief reply to Mr. Rus- 
errs. The gentlemen from Ohio, said he, kad alluded 
to the precedent established in the case of the State of | 
Virginia. Mr. H. contended, that the case now before the | 
Senate depended upon the same principle as that of the 
State of Virginia. That State had been allowed inter- 
est, because the advance made by her had cost her inter- 
est ; and it is proposed here to allow S. Carolina interest, 
because the advance made by her, had likewise cost her | 
interest. The principle was precisely thesame. in the 
one case, Virginia had actually paid interest on money 
borrowed ; and in the other, South Carolina had lost the 
interest she was actually receiving. The case of South 
Carolina was even stronger than that of Virginia—the 
Joss of Virginia having been only six per cent, while that 
of South Carolina had been twelve. 

Mr. JOHNSON, of Ky. spoke briefly in support of the 
bill, and in opposition to the amendment. In cases of war 
and great national calamity where advances had been made 
by a State predicated upon the inability of the General Go- 
vernment, he was not only in favor of paying to such State 
the advances made, but also of paying interest on them. 

Mr. M’LANE was of opinion that the case before the 
Senate was a very important one, and he agreed with the 
gentleman from Ohio, that it demanded the greatest con- 
sideration. But he disagreed with the conclusions drawn 
by that gentleman in regard to it. The State of South 
Carolina, said Mr. M'L. was entitled, on every principle 
of equity and justice, to receive the amount claimed by 
her. A distinction had been drawn between the debts 
due by the United States to individuals, and to States ; 
and to individuals, interest is not allowed by the govern- 
ment on the amount found to be duethem. Whiat is the 
principle, he asked, on which interest is refused to indi- 
viduals? It is one to which he could not subscribe, though 


rire pe a Ee 


the General Government. Here, then, was a strong case 


of that kind. Money had actually been advanced by the “y 
State of South-Carolina, for the use of the General Go- " 
vernment. Wherein, he asked, did this case differ from A 
those of the States of Virginia, Maryland, Pennsylvania, api 
Delaware, and New York, as argued by the Senator from yy 
Ohio? It was the duty of the United States to have per- -4 
formed those services, and made those advances, made iy 
and performed by those States ; having neglected so to ee 
do, those States stepped forward and made the advances we 
required ; and were paid, not only the sums so advanced | “it 
by them, but the interest. on the money they had bor- `i 
rowed for that purpose. Now, Sir, we have adopted the 4 
principle, that wherever a State has paid interest on such 
advance made by it, the interest is part of the advance a 
made ; and it is on this principle that the State of South. P 
Carolina should be paid for the loss incurred by her, for | 

her loss has been twelve per cent interest, while she claims i 
but six. The fact of the State’s having advanced a par- t 


ticular stock fund, instead of money, was no argument to 
his mind, why the interest should not be paid. Suppose, 
said Mr. M’Laxg, a State holds stock on which she 
is receiving interest. If she borrows money, and 
holds her stock, it is admitted she ought to be paid; 
but if she sells her stock, and advances the money, 
interest is refused her. This was a doctrine he could not 
agree to. 1s not the loss of the State the same, whether 
that loss was occasioned by interest actually paid by her, or 
by the deprivation of interest which she was actually re- 
ceiving? If an individual, said Mr. M’L. advances Bank 
stock for another, will not the chancellor award him the 
full amount of his loss? If he sells his stock, and advan- 
ces the moncy, is not the case the same? On every prin- 


i ciple of equity and justice, the present claim ought to be 


allowed. ‘Treat it'as interest paid—treat it as interest 
lost—treat it asa loss either way, and he did not see how 
payment could be avoided. In a case of this kind, he 
would make complete and full indemnity, and the go- 
vernment never can, said. bhe, place itself in a stronger at- 
titude, than to say to those States, who are the first to en- 
counter the shock of calamity, if you will voluntarily step 
forward for the defence of the country, you shall not be 
placed in a worse situation. 

Mr. SMITH, of Md. followed Mr. WLANE at length 
in support of the bill; when 

Mr. SMITH, of S. C. rose to make a short reply to the 
objections made by the Senator from Ohio, one of which 
was that the State of South Carolina had expended the 
money advanced by her for her own benefit, and therefore 
ought not to be paid the amount she claims. { am sure, 
said Mr. S. in that part of the gentleman’s argument, he 
had not attended sufficiently to the subject. By the Con- 
stitution of the United States, the General Government 
was bound to defend every State in the Union, not only 
from real, but from apparent danger. It will be recollect: 
ed, said Mr. S. that when the British fleet sailed to New Or- 
leans, it was the general opinion that Charleston was the 
point intended to be attacked by them ; and thisbeing the 
general opinion, it was absolutely necessary to put the 
State in some posture of defence. Then it being the 
duty of the General Government to defend the State; 
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and being unable, neglected to do so, the General Go- 
yernment was bound on-every principle of justice to pay 
the interest, and pay the principal sum, expended by 
the State, for her own defence. How, asked he, are gen 
tlemen to distinguish between money advanced by the 
State of South Carolina, and other States who have paid? 
‘Ave we now to be called upon at the distance of fourteen 
years to tell you in what particular bills this money was 
paid? This was not, in his opinion, a period to give such 
information—the contest ended in eighteen hundred and 
fourteen, and the first money refunded to the State was 
in the year 1821, But we have been told, you have pro- 
tected yourselves by the money you have expended, and 
therefore have no claim for interest. Sir, said he, this is an 
argument which ought never to be heard on this floor. 
While this confederacy lasts, let us protect each member 
of it, unless you are disposed to dissolve the Union, and 
let each State protect itself. 

The State of South Carolina, said Mr. Smrru, had, 
with her-own capital, established a Bank, and from that 
Bank, all her resources were drawn. From that Bank, 
she not only made the advances to the General Govern- 
ment upon which her present claim is predicated, but also 
paid her proportion of the tax for the support of the war. 
She never permitted a tax to be collected within her lim- 
its, through the agency of the officers of the General Go- 
yernment. The moment her quota of the direct tax was 
ascertained, she asked no questions, but ordered the 
amount to be paid out of her public Treasury—trom that 
very Bank out of which she made the advances to the 
General Government. Is it not monstrous, then, said Mr. 
S. to be asked atthis period, did you pay specie? Did 
you.sell stock, or, in what manner did you expend this 
money? There was no principle in private life, that would, 
for a moment, admit of a contest like this. Is not then a 
contest between the General Government and a State, and 
between individuals, the same ? Where was the possible 
distinction, asked Mr. 5. between the cases of the States 
of Virginia and South Carolina? Virginia, it seems, went 
to a bank and borrowed money ; South Carolina advanced 
a fund already in her own possession, by which she was 
deprived of interest actually accruing to her : and now, 
after the United States have had the benefit of this fund 
for eight years, we are told, because no precedent can 
be found in the case of Virginia, interest is to be refused 
to §. Carolina. The State of South Carolina has demon- 
strated that the advances for which she claims interest, 
were drawn from a fund for which she received more in- 
terest, than was paid by the State of Virginia, and for 
which Virginia was remuncrated ; the bills of the bank 
never having depreciated in her own State, nor in any 
other State of the Union. 
dy to redeem those bils—they were, in fact, as current as 
gold and silver. ‘The State of South Carolina, said he, 
can no doubt do without the sum claimed. Butif the 
claim is founded upon those principles which regulate 
the intercourse of one man with another, and between an 
individual and the Government, she ought to be paid. She 
did not ask it as a favor, but demanded it as a right. 

After some further debate, in which the bill was advo- 
cated by Messrse Hayne and Smiri of South Carolina, 
and. opposed by Messrs. Conn, Ciuannurn, and Foor ; 


aus, and lost. 
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by him yesterday, were taken up separately, and agreed 
to. 
CLAIMS OF SOUTH CAROLINA. 
The unfinished business of yesterday was then taken 
up, being the pill to remunerate the State of South Caro- 
Tina for certain disbursments during the late war. 


The State had always been rea- 


the question was taken on the amendment of Mr. Rue- 


On motion of Mr. BATON, the resolutions submitted 


Mr. HAYNE moved a modification of the amendment 
offered yesterday by Mr. CHANDLER, so as to provide 
for giving up to the United States the cannon balls not 
expended. The amendment offered by the gentleman 
from Maine directed the Secretary of War to make a new 
bargain, and he would probably fix upon the present price . 
of the articles as the rate of purchase. The bill provided 
for the payment to the State of South Carolina, of the 
price which they cost at the time they were purchased. 
He understood the object of the gentleman from Maine 
to be, that the property might be received by the United ` 
States. The proviso which he [Mr. H.] now offered, 
would secure this object. 

Mr. CHANDLER made some remarks, but was not un- 
derstood as having assented to the modification. he 
question being then taken, Mr. CHANDLER’S motion 
to amend was rejected. 

The question on the proviso offered by Mr. HAYNE 
was then put, and it was adopted. 

The bill having been reported to the Senate, Mr. COBB 
observed, that he would renew the motion made yester- 
day by the gentleman from Ohio, to strike out the first 
and second sections of the bill, [providing for the payment 
of interest on the money applied by the State of South 
Carolina to the public service.} 

; The question on this motion being taken, it was nega- 
tived. i 

The bill was then ordered to be engrossed for a third 
reading. 

HOUR OF MEETING. 

The resolution, submitted several days since, by Mr. 
KING, to fix the hour of meeting at 11 o’clock for the 
residue of the session, was taken up. 

Mr. SMITH, of South Carolina, would ask what gen- 
tlemen expected to gain by this measure. Some of the 
Senators might feel able to increase the hours of sitting ; 
but he thought five hours spent in debate was sufficient, 
and as much as was consistent with the other duties whieh 
they had to perform, He belonged toa committee which 
met twice a week ; and even now they were often sum- 
moned to their seats from the committee room, before they 
had completed the business under their consideration, If 
gentlemen thought they did not stay late enough in the 
Senate Chamber, they might make the adjournment later. 

Mr. KING said, that four-fifths of the business censist- 
ed of general orders, which were, by a rule of the Se- 
nate, to be acted upor before 1 o’clock—and often only 
from fifteen minutes to half an hour could be devoted to 
them. Whereas, if the Senate met at 11 o’clock, an hour 
and a half could be employed in considering the general 
orders, which comprised some bills of importance. He 
had no greater desire to labor beyond a reasonable time, 
than any other gentleman. As to the business of the 
committees, it was mostly over for the session. They 
could not originate any new business with a reasonable 
hope that it would be acted upon by both Houses. 

Mr. JOHNSON, of Kentucky, advocated the resolu- 
tion. He had rather come at an earlier hour, than spend 
the time in lounging about to no profit, as the morning 
was the best part of the day for transacting business. 

Mr. SMITH, of South Carolina, said, that the Com- 
mittee of Finance, to which he belonged, had. two-thirds 
of the bills under examination that came from the other 
House. He came immediately after his breakfast to the 
committee room, and was often called into the Senate 
before he leftit. Besides, buman beings wanted a little 
time for eating, and a little for sleeping. He knew that 
the gentleman from Kentucky had been many years in = 
Congress ; he knew, also, the vigor of his mind—but 
some others might not be equal to him. Besides the 
business of the Senate Chamber, and of the committees, 
there were documents daily laid upon the tables of the 
Senators, many of which it was their duty. to read. -Af 
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the time of sitting was to be increased, some of these 
duties must be neglected. If the committees, and the 
Printer, were discharged, so that there should be no 
more documents, he would vote for the proposition, and 
meet at any time the Senate might please. The other 
House had shewn the inutility of changing the hour, and 
had, after a few days’ experience, found it advisable to 
go back to twelve o’cluck. 

Mr. BENTON did not think the meetings of the Com- 
mittee of Finance, twice a week, a sufficient reason for 
rejecting this motion. The members of the committee 
might be excused from serving in the Senate Chamber 
until 12 o’clock, and no bill would be put on its final pas- 
sage previous to that hour. It seemed to be the general 
opinion that five hours was as long as they ought to sit. 
As to the length of time, he considered that it would be 
the same in the one case asin the other. If they met an 
hour earlier, they would adjourn an hour earlier. On the 
contrary,if they met an hour later, the adjournment would 
be protracted an hour. It was similar to the difference in 
individuals—one poured a little wine into his glass, and 
drank the whole, while another filled his glass to the 
brim, and sipped but little. There was a great portion 
of trifling business which must either be done in the early 
part of the day or be neglected. This business, although 
of a minor kind, was of more or less importance. 'rhey 
were chiefly local bills—the Old States were but little in- 
terested in them—but they were of great moment to the 
New States. The Government was the great landholder 
in those States, and the number of land bills was very 
great, Of the whole number of bills passed last year— 
say, in round numbers, 150—fifty relates to the New 
States. For those States, Congress, to a great extent, 
might be considered the local legislature, and there was, 
therefore, a great quantity of local business which ought 
to be done, which could be matured before 12 o’clock, 
and which would not absolutely require the presence of 
all the Senators, 

Mr. SMITH, of South Carolina, did not see how Con- 
gress had more to do with the New than the Old States ; 
and TI, for one, said Mr. S. should wish to be present when 
these bills are acted upon. He was not at all pleased 
with the idea of being shut up in a committce room— 
and he doubted whether any gentleman would willingly 
be stowed away in this manner, while the Senate was 
proceeding in the business, which it was his duty to ex- 
amine, in order to enable them to get to their wine in 
good season. 


The question being then taken on the resolution, it 
was agreed to. 


REVOLUTIONARY CLAIMS. 


The Senate then proceeded to the consideration of the 
bill making provision for compensation to certain Surviv- 
ing Officers of the Revolution. The motion to amend, 
reported by the committee, to fill the blank in the bill 
with the sum of $ 1,100,000, being before the Senate— 

Mr. HARRISON addressed the Senate at great length 
in its support, and in reply to the observations of several 
gentlemen, who, during the former debates, opposed the 
motion. 

Mr. ROBBINS, of Rhode Island, said this case seems 
to labor most on the point of legal obligations ; if this is 
not established, nor to be established, I should despair of 
the claim being carried. fn that case, indeed, I am not 
prepared to say it ought to be carried; for, in common 
with other gentlemen, I doubt if any other ground, per se, 
would warrant the appropriation. Indeed the petitioners, 
themselves, rest their claims on the Jegal obligation en- 
tively. If that is not established, nor to be established, they 
make no claim upon us, for they ask nothing of the nation- 
al gratitude. On this ground they are silent, and forever 


will be. In this they display all the goodness of noble 
minds ; for though it is noble to confer obligations, it is sutt 
nobler not to make any claim upon them, and nobler still 
never to mention them. But, let me remark, here, that how- 
ever noble it isin the benefactor never to remember, it 
is equally noble in the party benefitted, never to forget 
the obligation. A few words, however, and but a few, 
on this question of legal obligation. y 

It does appear to me clearly that a special contract 
made with these petitioners has been violated, and to their 
injury, for which they have a legal title to indemnification, 
It is to my surprise that the fact should appear otherwise, 
to other minds, and such minds too—minds who command 
all my respect ; for, if,waiving the question, whether the 
commutation was or was not adequate to ‘the annuities 
in point of value ; and, waiving, too, the question, wheth- 
er the commutation was or was not assented to by the 
officers, in a manner to be binding upon them—if we look 
at the commutation act, and see what was to be given, 
and then at the final settlement, and see what was given, 
and compare the two things—not in kind, for they were 
different in kind—but in value—and it would seem to me 
impossible to say that that promise was performed, or 
that the non performance was not an injury, or that the 
injury did not constitute a legal title to indemnification. 

Now what was given on that final settlement? It wasa 
certificate certifying the amount due, and that it was pay- 
able at six per cent intereste I speak from an authenti- 
cated transcript of the form of that certificate. _On what 
was this bottomed ? On the credit of the country. What 
was its value? It was twenty per cent, on its nominal 
amount, and no more—it would command this in the mar- 
ket, and no more. 

Now, by the commutation act, what was to be given? 
It was securities, at five per cent. interest, to be bottomed, 
as Tsay, and will attempt to show, on particular funds, 
pledged to pay the accruing interest annually, and ulti- 
mately to redeem the principal. What were such se- 
curities, and so guarantied, worth? ‘They were worth 
eighty-three per cent, on the nominal amount, and would 
command this in money here or elsewhere. What then 
was the difference in value between what they did receive, 
and what they were to receive? It was sixty-three per 
cent, on the nominal amount, or sixty-three dollars on 
every hundred. 

That these five per cent. securities, thus guarantied, 
were not delivered, I would here remark, was not the 
fault of the Government; for it was owing to their utter 
inability to deliver them. Congress had no particular 
funds and could command none, though they made every 
possible effort to acquire them from the States, for this 
purpose. But this neither varies the fact of the breach 
of the contract, nor impairs the right of indemnification 
for that breach. I would here furthur remark, that it is 
this circumstance, that these securities were to be guar. 
antied by particular funds, that distinguishes these peti- 
tioners from other creditors ; makes their case a peculiar 
one; acase that cannot make a precedent which other 
creditors can claim the benefit of ; nor which can embar- 
rass the Government as being such a precedent. They 
complain that they have not had what they were to have, 
but something different in kind, and less in value, much 
less. The other creditors were to have certificates of cre- 
dit, upon the credit of the country ; these they did have; 
and if the depression of that credit has depressed the va- 
lue of those certificates in the market, and a loss has been 
occasioned to the holders by that depression, it is a loss 
which gives no legal title to indemnity ; it is a damnum, 
buta damnum, as the law has it, absque injuria ; it is a loss 
in consequence of the want of credit in the debtor, which 
does not make a legal ground of claim against the debtor. 
But in this case it is a loss in conseqtience of the non-fea- 
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postponed to the supernumeraries, who were retired from 
the service, and were in safety at their own homes. Yes, 
Sir, your warrior, who was to live in the tented field, 
and to jeopardize his life on that field—who was to min- 
gle in the battle, and see it rage around him—who. was 
to see his companions fall by his side, himself equally ex- 
posed to fall—to see that battlefield strewed with carnage 
and death ; to see the fate of his family involved in his 
own; the desolation of his wife and the orphanage of his 
children—yes, Sir, this warrior was to be postponed to the 
supernumerary retired from the service ; sleeping quietly 
of nights in his own bed ; living at ease in the bosom of his 
own family, enjoying his own fire-side, and all the com- 
forts of civil life, and knowing nothing of the conflict but 
what he saw in the Gazette. Yes, this supernumerary was 
to receive sixteen per cent. more than this warrior,if these 
securities at five per cent, were to be certificates of credit 
merely, and were to be guarantied by particular funds. 
Who can believe it? 

If these securities, at five per cent, not guarantied by 
particular funds, were to be delivered—I ask, why, in the 
name of wonder, were they not delivered? Now no 
one such security was ever delivered ; but, on the dissolu- 
tion of the army, what was delivered was merely a certifi- 
cate, certifying that so much was due, and that it was pays 
able atsix percent. Why, Iaskagain? It could only be be- 
cause Congress were sensible that securities at five per cent 
not guarantied by particular funds, were not the securities 
intended to be delivered and expected to be received, and 
therefore, they did the only thing which, in their circum- 
stances, they could do—they delivered certificates of credit 
upon the credit of the country at six per cent. precisely as, 
they did to all other creditors. If any other possible rea- 
son can be assigned for‘not delivering five per cent. securi- 
ties, let it be done—I am not able to conceive any. 

Such is the evidence that satisfies my mind, that these se. 
curities were to be guarantied by particular funds; others 
will judge of their force for themselves. If it establishes 
this point, the consequence seems to me to be necessary 
that a contract made with these petitioners has been viola. 
ted and te their wrong, for which they are entitled, legally 
entitled, to indemnification. If this point is established it 
will warrant this appropriation; and if not this, some appro- 
priation, commensurate to the wrong, and sufficient for 
the indemnification. But if itbe not established, the pe- 
titioners ask nothing at your hands. For they prefer na 
claims upon the national gratitude ; on this subject, as f 
said before, they ave silent, and willbe forever. They will 
retire from your Halls in silence ; in silence live as they 
may, and die as they hope in peace. It never will be in 
their hearts, still less on their lips, that they have any unre- 
warded merits, with their country ; that their conntry has 
been unmindful of their merits or ungrateful to their de- 
serts. They will retire; and still they can look round on 
theirprospcrous country; rejoicing, though not participa- 
ting in its prosperity ; and rejoicing the more when the 
contrast the splendor of that prosperity with the gloom of 
that period (they recollect it well,init they bore their part,) 
the gloom of that period when her destinics were suspend- 
ed on the chances ofa doubtful conflict—when the mighty 
odds against her made these chances seem desperate, and 
planted despair at times in every bosom ; when her own 
distress made her forgetful of the distresses of her armies, 
and her armies to forget every thing in her danger ; when 
her sun was shrouded in clouds and tempests, and her 
whole horizon was darkened with the horror of the im- 
pending and the raging storm ; when no resource seemed 
to be left her but her own unconqucrable mind. 

Yes, sit, rejoicing the more from that contrast They 
will retire ; for they can bear, and will without a murmur, 
the load of remaining life ; decrepitude, pain, penury, and 
that sharpest of all pangs to the pride of the human heart, 
dependence, for the boon of life itself, on the alms of chari- 


Sance of the debtor, the not delivering what was to be de- 
livered, which does constitute a legal demand against the 
debtor. 

Lam-aware that the value of this whole statement de- 
pends upon the evidence that these securities were to be 
guarantied. by particular funds. But tbis evidence is so 
irresistible in my view of it, that it forces conviction of 
the fact upon my mind ; and, I trust, when considered 
and weighed, it will have a like effect with others. In 
the first place it was so understood by the army ; for they 
say, in their resolution, transmitted to Congress by their 
Commander in Chief: ‘* We expect Congress to provide 
adequate funds for satisfying the life annuities, or such 
commutation as may be substituted therefor.” Congress 
then knew if commutation was adopted, it was to be guar- 
antied by particular funds, in the understanding of 
the army ; and Congress, it is said, did not originate the 
proposition of a commutation. They but acceded to the 
proposition. It must, then, be presumed that they acced- 
ed to it in the sense in which it was made. To presume 
the contrary would be derogatory to the dignity of that 
body, and the idea must be rejected ; and, besides, the 
thing proves itself, Congress intended an equivalent 
to the half pay, ina gross sum. They must then intend 
this either in money, or in something equivalent to mo- 
ney—otherwise, they did not intend an equivalent. Now, 
nothing but securities, guarantied by particular funds, were 
equivalent to money. Certificates of credit, merely, were 
not: equivalent to money ; so far from it, that they were 
eighty per cent, below the par of money. If Congress, 
then by securities, meant nothing but certificates of credit, 
instead of meaning an equivalent, they meant only the fifth 
part of an equivalent : and, it is remarkable, that these 
securities were to be at five per cent, while all certificates 
of credit were at six per cent. Then, if Congress meant 
these securities to be placed on a comnon footing with 
certificates of credit, instead of meaning an equivalent in 
money, they did not mean even an equivalent in certifi- 
cates, but something Iess, by about sixteen per cent. So, 
while securities would be but one fifth of an equivalent, 
these securities would be but five sixths of that fifth. The 
certificates would be but the shade, not the substance, of 
an equivalent, and these securities would be but the sha- 
dow of that shade. 

Thave stated, that while these securities were at five 
per cent, all certificates of credit were at six. How can 
this be accounted for, if these securities were to be but 
certificates of credit ? You must suppose either that Con- 
gress deemed the army creditors less meritorous than other 
classes~-than all other classes, and therefore were to be 
put ona less favorable footing ; or, that, being at a less 
interest, were to be put on a more solid footing. And 
who will say that Congress deemed the army creditors less 
meritorious than the others in the face of all their resolu- 
tions, which thicken upon us in every page of their journals, 
expressive of the contrary, and entirely of the contrary ? 

Atter the half pay act, but before the commutation act 
bad passed, the army was re-organized, leaving a number 
of supernumeraries, who retired from the service, but who 
still were entitled to the half pay. Now, the commutation 
act gives the securities of five per cent. to the officer then 
in the regular army, but certificates of credit at six per 
cent, to these supernumeraries. Then Congress meant to 
make a distinction between the supernumeraries retired 
from service, and the officers then in service, and to re- 
main in service ; and, if Congress meant the securities at 
five per cent, to be merely certificates of credit—meant 
that distinction to be in favor of the supernumerarics, and 
to the amount of sixteen per cent. then the army,who were 
depended on to bring the war to a successful termination, 
and on whom the salvation ofthe country depended—who 
were to endure the toils and privations of war; to confront 
danger and death, in all the horrid forms of war; were to be 
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ty. And in the last hour, when death, the friend of the 
wretched, shall come to their relief ; when the kindly grave 
is opening to receive them to its bosom, and to hush their 
imquietudes to repose; when this earthly scene is closing up- 
on them forever, they will die rejoicing in that national hap- 
piness to which they have contributed, but of which they 
have not been deemed entitled to be made the partakers. 

Mr. CHANDLER said, he rose merely to state the rea- 
son why he should vote against filling the blank with this 
or any other sum. He considered the contract entered 
into with these officers, by the Government, as entirely 
fulfilled. Hf, after the vote was taken, a bill should be 
presented to the Senate, making a proper provision for 
both officers and soldiers, he should probably give it his 
support. 

The question being then put, a division was called for, 
and 12 only rising in favor of the motion, it was rejected. 

Mr. HAYNE said, that after the eloquent and elaborate 
arguments, which had been urged on both sides of this 
question, he should not take up the time of the Senate, 
in the vain attempt of influencing their decision; he rose 
merely to make a motion to fill the blank with the sum 
of $ 800,000 ; and he should ask the indulgence of the 
Senate, whilst he explained, as briefly as he could, his own 
views in relation to the bill, and noticed one or two 
topics which had been introduced into the debate. It 
seems to be admitted, said Mr. H., by all the gentlemen 
who have spoken, that the merit of the petitioners is of 
the highest order, and that their claims are entitled to 
the utmost favor. Indeed, the objections to this bill 
seem not to rest so much on the provisions which it 
makes, as on the omission of certain other provisions, 
which gentlemen suppose ought, likewise, to be made. 
They seem to oppose this bill, not so much because it 
extends relief to the surviving officers of the Revolution, 
but because it does not also provide for the officers who 
resigned at various periods during the war; many of 
whom, it is contended, like the venerable Senator from 
Maryland (Mr. Sarru) rendered important services to 
their country ; because it does not provide for the soldiers 
as well as the officers of the regular army ; because it does 
not also provide for the whole body of the militia, who 
served at every period during the war; and lastly, be- 
cause it does not propose to compensate all who suffer- 
ed from the depreciation of the currency, or who par- 
ticipated in any way in the sufferings and sacrifices of 
the Revolution. Now, sir, my views in this respect, are 
simply these: In private life, I consider it no reason 
why we should not relieve the sufferings within our 
reach, that we cannot embrace all the objects of kind- 
ness within the limits even of our own country ; nor can 
I perceive why a man should fail to pay one of his just 
debts, because he is not at the same moment able to dis- 
charge them all. So, in the administration of public 
affairs, I do not consider it a valid objection to any mea- j ‘* with gratitude their services; and to profit by their 
sure, just and proper in itself, that it does not enable us| “ bright examples. The heroic band of the Revolution 
to do all the good we could, nor provide at once aj * who fought that we might enjoy peace, and conquer- 
remedy for all the evils of the State. lt appears to me, | “ ed that we might inherit freedom, deserve the highest 
therefore, that these objections urged against the bill] “place in the grateful affections of a free People. 
constitute arguments in its favor; nor if gentlemen do! “ Amongst the master spirits who battled for indépen- 
really believe that it is the duty of the Government to | “ dence, we remember with veneration the late patriotic 
provide for all of the private soldiers, who scrved in any | “ and venerable Col. Jonny Eager Howann. His illus- 
way or for any length of time, during the Revolution, | “ trious name is to be found in the history of his coun- 
then surely it must be proper to provide for the officers, | ¢* try’s sufferings, and the annals of his country’s triumph. 
and.if, as they contend, all the officers who served for aj “In the day of peril and of doubt, when the result was 
year, a month, or a day, are entitled to relief, surely | * hid in clouds—when the rocking of the battlements 
those who continued in service to the end of the war are | ¢¢ was heard from Bunker’s Hill to the plains of Savan- 
still more strongly and justly entitled. In this point of | “ nah—when danger was every where—and when death 
view, the only question would be, where we should be-| ‘ mingled in the conflict of the warrior, Howard still 
gin. Now it is admitted to be impracticable, at this | « clave to the fortunes of the struggling Republic. Of 
time, to make provision for all of these various classes of | ‘all une characters whom the days of trial brouglit forth, 
persons; neither the condition of the country nor the | * few are equal, none more extraordinary. He was his 
state of the treasury would admit of ite Where then | “country’s common friend—and his country owes him 


Ought we to begin? Supposing the views of the gentle. 
man on the other side to be correct ; surely with the first 
class of claimants ; the highest in rank; the first in the 
order of merit, and in the magnitude and importance of 
their services ; with those of whom it was said by Wash. 
ington himself, ‘that their blood was the price of our 
independence ;”? THE SURVIVING OFFICERS OF THE ARMY 
oF THE REVOLUTION, whose reduced numbers puts it- in 
our power to relieve them, whose poverty is a standing 
reproach to their country, and whose age and infirmities 
present an irresistible appeal to our liberality, 

Gentlemen have indulged themselves, Mr. President, 
in comparisons to the disadvantage of the officers and 
soldiers of the Army of the Revolution. Their conduct 
inthe Southern States, especially in South Carolina, has 
been alluded to in terms calculated, I fear, though cer- 
tainly not intended, to depreciate the value of their seryi- 
ces. On sucha subject, sir, I can, of course, have no 
personal knowledge, but having been brought up among 
those who took an active and humble part in the South- 
ern war, I think I cannot possibly be mistaken, when I 
say that the services of the army, in that part of the 
Union, were of inestimable value, and that the conduct 
of the officers and men, throughout the whole contest, 
was eminently meritorious; and I do know that there 
exists in the State which I have the honor, in part, to re- 
present but one unanimous sentiment of mingled admira- 
tion and gratitude towards those gallant men, who came 
from other quarters of the Union, to pour out their 
blood like water,” in aiding us in the great struggle for 
the preservation of our liberties. Gen. Gnerwe has al- 
ways been most justly considered as “ the restorer of the 
South.” It was by his campaigns in South Carolina, that 
he acquired the reputation of being ‘the second to 
Washington,” in the War of Independence. The names, 
sir, of Moncan, De KALB, SMALLWOOD, MOULTRIE, (for 
he too was a regular officer,) Guner, Howarp, Wasit- 
INGTON, Lee, and WisrraMs, and a host of others, all of 
the regular army, are still “ freshly remembered.” Their 
names are as ** household words,” in the mouths of our 
children ; their memories are enshrined in our hearts. ‘To 
shew, s'r, that I am not mistaken in the sentiments of my 
native State, in this respect, I will read to the Senate the 
Resolutions unanimously adopted by both branches of 
our Legislature, on the occasion of the death of the 
venerable Col. Howarn. Resolutions not less honorable 
to those by whom they were adopted, than to, the cher- 
ished memory of the patriot and hero who was the sub- 
ject of them. ` 

[Mr. HAYNE then read the following preamble and 
resolutions of the South Carolina Legislature, adopted 
January 25, 1828: 

“í It becomes a grateful People to cherish and perpet- 
“ uate the memory of the brave and good ; to remember 
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c one common unextinguishable debt of gratitude. South 
« Carolina, with whose history his name is identified, is 
- proud to acknowledge the obligation. 

sí Tn the chivalrous and hazardous operations of Gen. 
« Greene, in South Carolina, Col. Howard was one of 
« his most efficient officers. On a certain occasion, that 
« experienced General declared, that Howard merited a 
«monument of gold no Jess than Roman or Grecian 
‘heroes. At the battle of the Cowpens, says Lee, he 
s seized the critical moment, and turned the fortune of 
«the day. At Eutaw, and at Camden, he led the intre- 
« pid Maryland line to battle and to glory. But, in the 
«c course of human mortality, it has pleased the Almighty 
«cto remove him from among the few remaining associates 
“of his youth: 

« Resolved, therefore, That it was with feelings of pro- 
« found sorrow and regret that South Carolina received 
« the melancholy intelligence of the death of Col. Josy 
“ Baoen Howann, of Maryland. 

“ Resolved, That the State of South Carolina can never 
« forget the distinguished services of the deceased. 

es Resolved, That the Governor be requested to trans- 
« mit a copy of these proceedings to the Governor o! | 
*¢ Maryland, and to the family of the late Col. Howanp.,’’] 

In speaking of the conduct of the officers of the Ar- 
my, during the Revolution, gentlemen have fallen into 
some mistakes which I find myself called upon to correct. 
Itis a mistake, sir, to sappose that Fort Moultrie was de- 
fended without the aid of regular troops; or, that the 
battle of the Cowpens was fought entirely by militia: 
And it is a still greater mistake to suppose that General 
Lincoln surrendered Charleston without a blow. Sir, I 
cannot, at this late hour of the day, detain the Senate by 
passing through the brilliant events of the Southern cam- 
paigns, but 1 must be permitted to say a few words in 
vindication of General Lincoln. With respect to the de- 
fence of Charleston, I fearlessly assert, that it was one of 
the most gallant, persevering, and skilful defences made 
during the war—hardly surpassed by any to be found in 
the records of modern warfare; and that, whatever may 
have been the prudence of undertaking it, the manner 
in which it was conducted conferred great honor on all 
concerned. So far from Charleston having been surren- 
dered “ almost without firing a gun,” a resistance, nearly 
hopeless from the beginning, was protracted from the Ist 
of April to the 12th of May, notwithstanding the im- 
mense superiority of the enemy, in the number and char- 
acter of their troops, in the possession of the whole har- 
bor, and the complete investment of the place by land 
and water. It is stated, sir, by the respectable historian 
before me, [Marshall, in his Life of Washington,] that 
Charleston was ‘ obstinately defended ;” and that the 
city was not surrendered until the situation of the garri- 
soirhad become perfectly “desperate.” The besiegers, 
we are told, had completed their third parallel, advanced 
their works in front of that parallel, pushed a double sap 
to the inside of the abbatis, and approached within twenty 
yards of the American works. ‘The garrison, consisting 
of about 2000 regulars and militia, fatigued and worn 
out with constant duty, was toe weak to man the lines, 
nearly three miles in extent; § their shot was nearly ex- 
*¢ pended, and their provisions of bread and meat, with 
the exception of a few cows, entirely consumed.” In 
this situation, when General De Portail, a skilful engi- 
neer, had declared, what, indeed, was by that time man- 
ifest to every one, that the place could no longer be de- 
fended, and that the assaults, for which preparations were 
then making, could not possibly be resisted : then, and 
not antil then, was the capitulation signed. Nor could 
the enemy boast of a bloodless victory. The British loss 
was 265 men killed and wounded : a loss about equal to 
our own. 
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In endeavoring, Mr. President, to do justice to the 
conduct of the regular Army, let it not be supposed I 
would do injustice to the militia: Sir, I would not if t 
could; and, thank God, I could. not if I would detract 
from their exalted merits inthe same contest. They did 
all that irregular troops could do. They achieved much— 
and they suffered more. Marros, “the Old Fox” of 
the South, and Suarren, its “ Game Cock,” (names won 
by their skill and valor from a reluctant enemy,) and 
Prexens too, sir, whose valor led him to perform heroic 
deeds, which his modesty almost blushed to acknow- 
ledge, and SHELBY, and CAMPBELL, and many others 
whom I could name—all, all justly entitled themselves 
to the lasting gratitude of their countrymen. 
up the spirit of resistance among the People, at a time 
when the State was overrun by the enemy. ‘They kept 
hope alive, and cherished that sacred fire which, on the 
arrival of Greene with his army, blazed out into a fierce 
and consuming flame, which drew back, and finally de- 
stroyed the enemics of our country. But, sir, if these 
gallant men were now here, and they were called upon 
to explain the different parts performed by the militia 
and the regulars, in the memorable Campaign of 1781, 
they would tell you (or I have read the history of the Re- 
volution in vain) that without the Army of Gen. Greene, 
the victory could not have been achieved: that the re- 
gular Army, being constantly in the field, served as a 
rallying point for the militia, and afforded them the means 
of acting with effect against the common cnemy. If 
those men were now here to decide the question now 
before this House, to determine whether the surviving 
officers of the Army, who served to the end of the war, 
are not peculiarly entitled to an honorable provision for 
their old age—my life upon it, sir, they would be found, 
like the venerable Senator from Maryland, the warmest 
advocates of this bill. .“But, sir, I beg pardon for having 
dwelt so long on this topic. I have been led away by 
the desire to do justice to those whose merits have not, 
I think, been sufficiently appreciated by the gentlemen 
onthe other side. These gentlemen further tell us, they 
can discover no difference between the claims of the offi- 
cers and of the soldiers of the Revolution: Nay, one 
Senator insists, that the merit of the soldiers was the 
greater. Sir, this was certainly not the opinion of Gen. 
Washington, when he recommended the case of his offi- 
cers to the special consideration of Congress. It most 
assuredly was not the opinion of that Congress which 
held out to these officers the promise of half pay for life, 
whilst no such provision was made for the soldiers. Iam 
not at all disposed to undervalue the services, or depre- 
ciate the character, of the private soldiers of the regular 
Army; but I have always supposed it to be universally 
admitted, that they do not stand exactly on a footing with 
their officers. There is, doubtless, great merit in the 
faithful performance of the duties, even of a private sol- 
dier. But an army, without skilful and experienced com- 
manders, would be a body without a head. The rank 
and file of an army constitute, it is true, the great moral 
machine by which Empires may be overthrown, and Re- 
publics may be saved: but the officers are the living 
principle which puis that machine into harmonious and 
successful operation. It is on this ground you establish 
ranks, graduate pay, and organize the whole machinery 
of an army; and in no other way can your troops be 
brought to cope in the field, with the veterans of Europe. 
Without entcring into a comparison of the respective 
merits of these officers and the soldiers, (a comparison 
somewhat invidious, and certainly not called for by the 
aceasion,) there are, as far as relates to this question, 
one or two points of discrimination to which I would now 
advert. ‘Che half pay for life, the benefits of which have 
certainly not been realized, was promised to the officers, 
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and, therefore all the claims, whether they be considered 
as founded on contract, on strict justice, or on liberality, 
which arise out of that stipulation, belong exclusively to 
them. A provision, too, has already been made for the 
soldiers, full, liberal, and exactly suited to. their condi- 
tion. I mean, sir, the pension law, by which every sol- 
dier, whose situation requires pecuniary assistance, is en- 
titled to eight dollars a month, equal to full pay for life. 
Now, sir, besides that the provision made for the offi- 
cers, by that law, is much less liberal in its amount, it is 
expressly on the ground, that it is not appropriate to the 
condition, the feelings, and the character of these offi- 
cers, that the distinction rests between them and the sol- 
diers. It is surely needless for me to remind such an as- 
sembly as this, that the habits and sentiments which are 
cherished and properly belong to men moving in one 
sphere of action, difler very materially from those which 
belong to a different sphere: in short, that a private sol- 
dier, of the regular army, may, without doing violence 
to his feelings, accept of your bounty on terms which 
would, in many cases, be deemed disreputable to the | 
officer, or which might at least require a sacrifice of feel- | 
ing which he would be unwilling to make. Sir, the offi- 
cers, whose case is now before the Senate, though most 
of them are ‘ poor and destitute,” are too proud to be- H 
come your pensioners. It is an honorable pride, and | 
God forbid that we should condemn it: But, if they are 
to be condemned, Iet him “who is without this sin 
amongst us, cast the first stone.” 

But though, from these views of the subject, I have 
satisfied my own mind that adequate provision ought to 
be made for the petitioners, yet 1 am not satisfied to put 
that provision on the ground assumed in the report of the 
Committee—the ground of contract. The gentlemen 
have told us that in the commutation of the half pay 
for life for five years full pay, and the proceedings under 
it,the legal rights of the petitioners have been violated; that 
they have in fact been divested of their property without 
their consent, express or implied, and that therefore they 
have a legal claim to redress. ‘The amount of $ 1, 100,- 
000, with which the Committce moved to fill the blank in 
this bill, was the result of a calculation founded on that 
view of the subject; and therefore not being able to 
bring my mind to acquiesce in the reasoning of the Com- 
mittee, I felt myself reluctantly constrained to vote 


fore abandon their cause. Because J do not admit that 
the officers of the Revolution have a legal claim on the 
country, founded on contract, I do. not therefore admit 
that they k>a no claim which we can recognize. Sir, 
they have a claim on our justice and liberality which I am 
ready to acknowledge and willing to satisfy. 

We have provided by the Pension Law for certain 
classes of claimants, and J am willing, by an extension, 
or rather a modification, of the principle of that law, to 
extend relief to another class. Instead of giving to these 
petitioners half pay, or even full pay, for the few remain- 
ing years they have to live, J can see no objection to pay- 
ing them a fair equivalent in hand. The sum of $800,000 
will give an average to each of these officers of a little 
more than $3,000, which will supply their present ne- 
cessitics, and give comfort to their old age. This, which 
is the only form in which the petitioners will consent to re- 
ceive your bounty, will, while it will be acceptable to 
them, probably cost you less than any other provision 
that could be made. But, sir, we have been told, that 
if we cannot grant the petitioners relief on the ground 
of contract, we cannot grant it at all, because it is on this 
ground only they have put their claims. In this respect, 
sir, I differ from honorable gentlemen. I cannot consent 
to apply technical rules to a case like the present. I will 
look into the merits of the claim, and apply the best 
remedy in my power to the evil. The petitioners do, 
indeed, tell us that they came here not as ‘applicants 
for charity,” but seeking the satisfaction of a just claim: 
But, sir, they also inform us that they are the scattered 
remnant of the officers of the Revolution—‘ that most 
of them are poor and destitute”—that they present their 
claim “to the justice and gratitude of their country.” 
They state that, ‘fin consequence of the conduct of the 
Government, many of them are almost dependent on 
charity”—that they are laboring “ under the bodily infirm- 
ities incident to age, and are also destitute of the means 
of a decent and comfortable support ;” and presenting 
themselves before you—*‘submit their whole case, un- 
der these circumstances, to your consideration.” It was, 
Mr. President, in contemplation of a scene like this, that 
Washington declared, in the face of the world, <‘ that if 
the officers of his army were to grow old in poverty, 
wretchecness, and contempt, then would he realize a 
tale which would embitter every moment of his future 


| 


against the proposition. It appears to my mind too clear 
to admit of doubt that if the principles contended for 
by the gentlemen be correct, then, not only the 230 sur- 
vivors, whose casc is now before you, are entitled to re- 
dress, but the legal representatives of the 2, 400 oflicers, 
who were alive at the time the commutation was effected, 
stand precisely in the same situation, and you are bound to 
provide for them in the same manner you may provide for 
the survivors, and that you are bound, according to a cal- 
culation I have made on the subject, to appropriate up- 
wards of eleven millions of dollars to satisfy these claims. 
Now, Sir, | will not say that if we are convinced of the 
legal right of the petitioners we ought to refuse them 
justice, because on the same principle you must at some 
future and no distant period, do equal justice, and at a 
much greater expense, to others standing in the same pre- 
dicament ; but I will say, that believing the consequence 
of adopting the reasoning of the Committee to be, that 
it must inevitably draw out of the Treasury a sum ten 
times as great as that now proposed to be appropriated, 
it becomes us to be extremely careful in sanctioning that 
reasoning. I shall not trouble the Senate with the reasons 
which have compclled me to withhold my assent from 
the positions laid down by the Committee. Itis suff- 
cient, at this time, to say that, not being convinced, I have 
been unable to go along with my friends to the conclu- 
sian, that the petitioners have a legal right to the money 


days.” Sir, gratitude is due to Heaven that the Father 
of his country had not his days thus embittered, but if he 
| had lived to this hour, and these petitioners are to be 
sent away from your doors, he would have lived to realize 
that tale, which would havc embittered every remaining 
moment of his life, and have left him no peace but in the 
grave. 

This, then, Mr. President, is the whole case of the 
petitioners. Here are a few of the leaders of the Revo- 
lution, a gallant remnant of a ruined band lingering on 
the verge of the grave. They are the men to whom, 
under Heaven, you are chiefly indebted for the liberties 
you enjoy, and the unnumbered blessings which flow 
from that source. They come to the representatives of 
the People of the United States, in the evening of their 
days, and in the Winter of their fortunes, and say: ff you 
s made with us, at the close of the Revolution, a hard 
“ bargain (and hard indeed it was, when, as has been 
“ shewn by the committee, a captain received only $480, 
“ in licu of half pay for life,) to which our poverty and 
“not our will consented. We have submitted to the 
“ terms of that contract, unjust and unequal as it was, 
<“ while health and strength were left us to provide for 
“ our wants. But now, when worn down by age and in- 
c firmities, and hovering over the borders of the grave, 
«“ we come to you, the guardians not only of the money 
t but of the character of the country, and submit our 


proposed to be granted by this bill, But Ishall not there | case to your consideration.” Sir, they disdain, it is 
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true, to present themselves in’ the attitude of mere | 


applicants for charity. 


Mr. JOHNSTON, of Louisiana, said, that the amount 


They will not consent to ex- of force was always according to the exigency of the 


hibit to the world, in their persons, the humiliating, | time, and four companies might generally be required 


the degrading spectacle of the venerable Fe4‘trs of the 
Revolution, hobbling on their crutches, to cast them- | 
selves at the feet of their children, with the date obolum 
Bellisario on their lips. They merely make known their 
situation, and leave the rest to you. They show you, 
by the most incontestible proofs, that the hard bargain 
(which you were constrained to make with them by the 
condition of the country, at the close of the Revolution, 
and by which they surrendered to you a comfortable pro- | 
vision which the laws had secured to them for life,} has, į 
in consequence of their having continued to live to this ; 
time, operated with peculiar, with cruel severity upon | 
them: That you now retain in your treasury a sum vastly 
greater than that which it is proposed to grant, which | 
was saved to the country by that bargain, and which | 
was taken out of the pockets of these very men. Now, 
sit, what answer can you make to such an appeal as this ? | 
Can any man doubt that to refuse these petitioners re-| 
dress will be to subject the Republic, in all after times, | 
to the charge of ingratitude? To know, Mr. President, | 
what “iswer we ought to give to these petitioners, we | 
have only to inquire what is due to the petitioners ?, 
What is due to the country? What is due to ourselves | 
as the representatives of a high-minded and magnani-! 
mous People ? My feelings and my judgment tell me | 
that we must make such a provision for these venerable į 
men, as will relieve their present wants, and smooth their į 
path to the tomb. Less than this, we cannot do con- 
sistently with the just claims of the petitioners, and the | 
reasonable expectations of the public ; and for my own | 
part, however others may act on this occasion, I cannot i 
consent to thrust these aged and venerable Fathers of the 
Revolution rudely from our doors, to pass the few brief: 
moments that may remain to them on carth in poverty | 
and wretchedness—in bitter reflections on the cruelty of 
their fate, and spend perhaps their latest breath in calling | 
down imprecations, (O! no, sit, that is impossible)— 
invoking the blessing of Heaven, on an-ungrateful coun- | 
uy. ° 

Mr. SMITH, of S. C. said, that the Dill was now pre- | 
sented to him in a new aspect, and as the hour was too i 
late for further discussion, he would move an adjourn- | 
ment, | 
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BARRACKS AT NEW ORLEANS. | 
On motion of Mr HARRISON, the bill providing for | 
the purchase of a site, for the crection of barracks there- | 
on, at New Orleans, was taken up ! 
Mr HARRISON explained the object of the bill, and | 
read several letters of the Quartermaster General upon | 
the subject. Et was proposed to build barracks for four | 
companies, j 
Mr PARRIS asked the Chairman of the Milktary | 
Committee whether it was necessary to keep so large | 
a force as four companies at New Orleans. | 
Mi, HARRISON said, that two companies were gene 
rally stationed there, but the number wus now four. | 
Bat, Iet the number be what it might, tac expediency of | 
building barracks for at least four companies, could not | 
be doubted. The situation of New Orleans seemed to 
call fora large military force. ‘here were vast num- | 
hers of foreigners continually in the city; great numbers | 
of Islanders, among whom were a lawless banditti, sail- į 
ors and negroes, resided in, or resorted to, the city, and | 
endangered the preperty of its inhabitants—while a | 
greater quantity of preperty deposited by other indivi- | 
duals than citizens, than in any other place in the Union, 
was always jeopardized, unless secured by some ade- 
quate means. 1 
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at New Orleans. Eight companies were considered by 
the Commander-in-Chief as necessary to be stationed at 
that post. Four only were quartered in the city, and the 
four others across the lake, in a more healthy position. 
He thought it needless for Congress to interfere in the 
details of measures taken by the Department., If the 
War Department stationed the troops as it judged best, 
it was not requisite for Congress to interfere. There 
was no foree on the coast, for three or four hundred 
miles, and these troops were always ready to be detail- 
ed to any quarter where they might be needed. It was 
a central position, and intelligence of any emergency 
would immediately reach New Orleans. It was, also, 
the most exposed situation in the country. There were 
always about. 4,000 sailors in the harbor, and generally 
three hundred square rigged vessels. Besides these, 
there was always a great number of Kentucky boats at 
the wharves, and thousands of pirates and renegadoes 
from the islands resorted there. It was within a short 
time that the papers were filled with accounts of at- 
tempts to fire the city, and not only the whole police 
was caked to act, but a military guard was considered 
necessary in every square. 
attempt, at a former period, at an insurrection by the 
numerous black population. AH these considerations, 
with that of the safety of public property, made it ne- 
cessary to station four companies at New Orleans, The 
Government would lose nothing by the erection of the 
barracks, as the ground on which the former buildings 
stood, sold for double the amount which the proposed 
buildings would cost. 


Mr. CHANDLER suid, that the United States but a ` 


short time since disposed of the old barracks at New 
Orleans, as was understood, because the place was too 
unhealthy for a military station. Now it appeared, that 
four companies were necessary to protect the city against 
sailors, pirates, Kentuckians, and negroes. He did not 
know why this protection was not as necessary then, as 


now ; and he wished to be informed why, if they were 


sold then, they should be built aguin. 
Mr. HARRISON said, the gentleman was mistaken, 
asit never was in the contemplation of Government to 


| withdraw the troops from New Orleans. The barracks 


were sold on other considerations, He believed no gen- 
teman would wish to have troops stationed in the centre 
of a city. hen those buildings were erected, New 
Orleans was under a despotic Government, and they were 
placed there, not to defend, but to control it. When the 
city became a part of this free country, it was no longer 
proper that they should remain. As to the size of the 
buildings, he did not hesitate to sav, that, ifany barracks 
were necessary, they ought to be large enough for four 
Toe city was a resort of pirates and vagas 
bonds, and was @erevally filled with strangers, and for 
the protection of the large amount of property deposite 
ed there, a competent force ought to be maintained. 

Mr. PARRIS disagreed with the gentleman from Ohio, 
as to the necessity of keeping troops in the city to de- 
fend it from internal insurrection. If this was to be the 
duty of our troops, the army was net sufficiently numer. 
us. He was willing to vote for fortifications to defend 
he coust and the harbors. He had supported the ap- 
propriation for the works at Barataria. But he did not 
think the army ought to be detailed to carry into effect 
municipal regulations. If so, the same kind of service 
might be claimed by the other cities. It was also wor- 
thy consideration that the troops, carried from the North- 
ern parts of the country, found the climate fatal. He 
was willing to vote for fortifications, in which barracks 
would necessarily be erected, and where the troops 
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ought to be kept; but was unwilling to make provision 
to defend Louisiana from evils from which she ought to 
rotect herself. 
r Mr. BENTON said, that our army consisted of 6,000 
men, who must be stationed somewhere. Wherever 
they were posted they must be sheltered, and he thought 
the uphealthiness of the climate at New Orleans was an 
additional argument in favor of this bill. Experience 
had shewn that the erection of barracks was economy, 
when compared to the expense of hiring buildings. 
The latter had been practised at St. Louis, and had been 
found to be very expensive, as well as inconvenient. It 
was well known that troops ought to be kept ata dis 
tance, instead of being mixed up with the population of 
a town. Barracks had been erected at St. Louis, and 
the same provision was now asked for at New Orleans. 
It was not for the Senate now to inquire whether the 
troops were properly ststioned—that duty belonged to 
the President of the United States; and if he chose to 
station jour companies ut New Orleans, Congress could 
not do less than provide barracks to shelter them. He 
considered it settled as a part of the policy of the coun- 
try, that troops should be stationed at New Orleans, 
On the withdrawal of the troops, several years since, the 
Government was petitioned not to leave the city desti- 
tute of defence; and the reasons given were then satis- 
factory to his mind that a considerable permancnt force 
was required at that point. It was the duty of the Go- 
yernment to provide for the protection of all parts of the 
country, and this was acknowledged to be one of the 
most defenceless, and the most exposed to cuntingen- 
cies which might call for the presence of military force. 
There was no proposition before the Senate either to 
increase or diminish the number of troops stationed at 
New Orleans; but to erect suitable buildings for those 
already posted there. 


matter of permanent economy. 

Mr. JOHNSTON, of Louisiana, remarked, that, whe- 
ther this bill passed or not, it would not affect the dispo- 
sition of the United States’ troops. They had been sta 
tioned there for the last twelve years. If the bill was rc- 
jected, the officers and soldiers would be kept, as they 
now were, in different parts of the city, very inconveni- 
ently dispersed from cach other. Besides, if this appro- 
priation was refused, the soldiers would be exposed to the 
yellow fever, by being quartered in the city. ‘Phe gen- 
tleman from Maine had fallen into a great error, in suppos- 
ing that it was the intention of Government to withdraw 
the troops when the barracks were sold. The sale was 
made at the application of the citixens—as the barracks 
occupied a part of the city which was convenient for 
business ; while, higher up the river, vessels could not 


come in on account of the immense batteries which de- | 


fended the land from the Mississippi. It was supposed 
that the sale would produce a sufficient sum to build 
barracks in some other part of the city, less valuable for 
commercial purposes. ‘There was another considera- 
tion in favor of erecting barracks capable of quartering 
four companics at least. Jn case of actual service, they 
would not be more than sufficient to serve as a hospital 
for the sick. He had scen a hospital in New Orleans, 
containing 800 sick, chiefy Kentucky and ‘Tennessee 
militia. Another error which the gentleman from Maine 
(Mr. Parnis] had fallen into, was the supposition that 
the troops might be stationed in the forts. The forts 
were at a distance, and had no communication with the 
city ; hence the soldiers, intended for the defence and 
security of the city, would be of no service there. He 
could not doubt that the various considerations in favor 
of this bill would ensure a favorable decision upon it. 
Mr. HARRISON moved to fill the blank with 87,968 


dellars; which was agreed to, and the bill passed to be 
engrossed. 


Ile was in favor of the appro- | 
priation, as necessary for the safety of the city, and as aj 


REVOLUTIONARY OFFICERS, 

The Senate then resumed the consideration of the 
bill, providing for certain surviving officers of the Revo. 
i lutionary Army; the motion made yesterday by Mr, 
| Hayne, of S. C. to fili the blank with 800,000, pending, 
Mr. BELL said, that the surviving officers of the reyo- 
| lutionary army claimed the performance of a promise of 
{half pay for life—made to them by a resolution of Con. 
| gress of October 21, 1789. They contended that this 
| promise was performed only in part by the commutation 
| of five years full pay, which was subsequently given them 
as an equivalent for their half pay for life; and they now 
ask a second commutation to make up the alleged defi. 
ciency in the first. The committee to whom this subject 
was referred, has made a report in conformity to the 
views of the petitioners. This report alleges that the 
commutation of five years full pay given tothese officers 
as an equivalent for their half pay, was not an adequate 
compensation for it; and that there is now due to them a 
sum equal to two years full pay. This bill makes provision 
for the payment of that sum. if the view which the 
committee has taken of this subject be correct, the claim 
of these officers is just, and ought tobe paid. But I can. 
not yickl my assent to the correctness of the facts on 
which the committee have founded their opinions, orto 
the justness of the conclusions which they have drawn 
froin those facts. It is the object of the few remarks 
which Lam about to make,to state the reasons which have 
brought me to a result on this question, directly the re- 
verse of that to which the committce have arrived, The 
officers admit, that in consequence of an application from 

them, Congress in 1783 offered them five years full pa 
ag a commutation for their half pay for life—that they ac- 
cepted this offer, reccived the obligations of the Govern- 
ment for it; and that those obligations have been since 
paid. But they contend that the acceptance and pay- 
ment of this commutation did not discharge the Govern. 
ment from its promise, because, as they allege, they did 
not voluntarily accept this commutation, and that it was 
not an equivalent for their half pay for life. A sufficient 
attention to the facts will show that both these assertions 
of the officers which have been adopted by the commit- 
tee are unfounded. ‘he direct evidence of a voluntary 
acceptance of the commutation by the officers, is of the 
most conclusive character. ‘The officers solicited a com. 
mutation for their half pay. When five years full pay 
was offered them as a commutation, they accepted it 
This direct evidence of a voluntary acceptance, (and no 
evidence could be more conctusive,) is corroborated by 
indirect evidence deserving much consideration. The 
application to Congress for a commutation, and the nature 
and extent of the commutation offered, was undoubtedly 
known to every officer in the army. It was a subject of 
great interest to all, and must have been a subject of 
general ccaversation among them. Tt is impossible to 
believe, that, if any considerable number of the officers 
were dissatished with the commutation offered, they 
would not have remonstrated against it; and placed on 
the records of Congress some evidence of their belief 
that injustice was done them, as a foundation for a future 
application for redress. There is no evidence, or even a 
traditionary rumar, that any of the officers were dissatis- 
fied with the commutation given them. 1t seems to have 
been at the time so entirely satisfactory that not a single 
murmur of dissatisfaction was heard. For the next twen- 
ty-seven ycars, no complaint was heard from any one of 
this body of more than two thousand officers, who had ac- 
| cepted this commutation, that it was not a fair equiva- 
| lent for their half pay, or that their acceptance of it was 
not voluntary. On what known principle of human ac- 
tion are we to account for this long silence, and the delay 
of these officers in asserting their claims if they had be- 
lieved them to be well founded ? I canfind no satisfactory 
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tion for their half pay, what was not in value an equiva- 
This is a very weighty charge against a body 
been accustomed to revere as 


amongst the wisest and best men that ever conducted the | 


great interests of our country. The charge, if well found- 
ed, must consign their names to infamy. But it is not 
well founded. They are not justly liable to this imputa- 
ton, ‘Their motives, in relation to this offer of a commu- 


tation for half pay to the revolutionary officers, were fair, | 
J i 


and their conduct just and honorable. ‘The unworthy 
suspicions to which 1 have referred, must have arisen 


fiom a misapprehension of the motives which induced | 


Congress to require the assent of the officers to the ac- 
ceptance of the commutation offered by majorities of 
their respective lines. The circumstances disclose sati 
factorily what these motives were. 


change for the half pay for life, which lad been promis- 
ed them. Congress was willing to yicld to their solicita- 
tions, but it was found difficult to effect this object, with- 


out exposing the one party or the other to injustice. ‘Lhe : 
value of the half pay of no two of these officers was the | 


same ; and it was impracticable to apportion the commu- 
tation to cach individual case. ‘Phe ofiicers as well as 
Congress, were satisfied that a commutation could be ef 
fected only by fixing upon an average value of the half 
pay of all the officers. This would secure the officers, 
as a body, against injustice, butit would not secure the 
Government ; because if Congress offered this average 
value as a commutation, without an assurance that a con- 
siderable portion of the officers would accept it, ic might 
happen that only the old officers, or those whose consti- 
tutions were broken by dise or wounds, would accept 
it, These persons would hay ceived a commutation far 
beyond what, in justice, they were entitled to. To guard 
against this injustice to the public, Congress said to the 
officers, we will give you five years full pay, a fair average 
value of your half pay for life, if so considerable a por- 
tion of you will consent to accept it as will afford a reason- 
able assurance that no considerable injustice will result 
to the public from our offer. ‘This was the sole motive 
which induced Congress to annex to their offer the con. 
dition that the ofliccrs should decide upon the acceptance 
of the commutation, by majorities in their respective 
lines. ‘The condition on which the offer was made, was 
Just and reasonable. Its object was to guard against in- 
justice, and not to do injustice. No possible injustice 
could result to the officers from this condition. “It im- 
paired none of the rights of the minority who should not 
sce fit lo accept the commutation. Jt was not compul- 
sory, nor did it impose either forfeiture or penalty upon 
those who should reject the offer. ‘Their promise of half 
pay for life remained equally obligatory upon the Govern- 
ment as before ; and Congress remained bound to pro- 
vide, and undoubtedly would have provided for its pay- 
ment. All the evidence we have on this subject, leads 
to the conclusion that the officers accepted the commuta. 


The officers had so- | 
licited a commutation or payment of a gross sum in exi! 


| 


| 


i 


The advocates of the bill have attempted to prove that 
the commutation of five years full pay was not equivalent 
invalue to the half pay for life which was surrendered 
in exchange for it. Their arguments on this point are 
entirely founded upon a mistaken assumption of facts. 
They assume it as a fact that the average age of the re- 
volutionary officers, at the termination cf the war, did 
not exceed thirty years. Most of these officers had been 
in the service from the commencement of the war. The 
field officers generally, and many of the subalterns, were 
over thirty years of age at the commencement of the war. 
They had obtained a character and standing in the com- 
munity by having taken an active part in stirring up the 
People to a resistance of the unjust claims of Great 
Britain for several years previous to the war. Such men 
as had thus acquired the public confidence were gene- 
rally the men who received commissions in the army. 
None others in times like those could have induced citi- 
zens to fly to the standard of their country, from patriotic 
motives to enlist under them. T can speak from personal 
knowledge of the field officers of the New Hampshire 
line, many of whom I knew subsequently to the war, of 
whom there were none under forty, and several of them 
were over fifty years of age, at the close of the war. 
‘Phe advocates of the bill assume it as an unquestionable 
fact, that the probable duration of life at thirty years of 
age is fourteen years. Now it is very obvious, that no 
general rule of this kind can be correct, as applicable to 
all countries, The probable duration of life at any given 
age must in all countries depend upon the salubrity of 
the climate, the habits of the people, the state of society, 
aud many other circumstances. These will not be found 
to be alike in any two countries. ‘The calculation that 
the average duration of life at thirty years of age is four- 
teen years is not derived from actual observation of the 


tion, not because they were compelled to accept it, but) duration of life in the United States ; but in England, a 
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country not more salubrious than many parts of the Unit 


| 


! equal to fourteen times the 
ed States, but believed to have a more salubrious climate | ment of such annuity. 
, DU 


amount of one annual pay- 
The committee have certain] 


than the United States, having regard to an average ofi misapprehended Dr. Price—he gives no such rule. ‘The 


its extensive territory, the annuity tables found in Price 
and other English writers, were taken from actual obser- 


i Fei r Vo 
vation of the duration of human life in that country, and / life 


are constructed asa guide 
in life annuities in that ce 
amount of property so invested. 


i 
1 
i 


North Hampton table upon which he relies, and makes 
his calculations, gives the present value of an annuity for 
» for a person of the age of thirty years, as only equal 


to those who are interested | to a sum amounting to about eleven and seven-tenths the 
untey, in which there is a vast! amount of one annual payment of such annoity. -This 
They are, no doubt, | rule, applied to the value of the half pay for life of these 


pretty correct generally, as to the probable duration of oflicers, would give as its equivalent, five years and a 
> s i small fraction over nine months full pay, and no more. I 


life, as to those persons who have been employed in the 
ordinary pursuits of civil life, and have been exposed only 
to the common causes of disease, or of injury tothe consti- 
tution. 


calculations of Dr. Price of the value of annuities for: 


life, as the foundation of their calculation of the value of 


cers, 


E 


far as it is applicable to our country, und to the circum- ; 


stances of this case. 
before the revolutionary war, and was as well known to 


officers, to the members of Congress, and to many of these 
officers, as it is now tous. ‘There is no doubt that it was 
the standard by which the value of the half pay of these 
officers was calculated, making allowance fer all those 
circumstances which applied to this particular case. ‘The 
advocates of the bill procecd to assume another essentia 
fact, in direct opposition, not only to probability, but to 
evidence furnished by themselves. 


as great as that cf an equal number cf persons of the 


nary pursuits of civil life. This will appear to be utterly 


They contend that! 
the probable duration of the lives of these officers was | 


The work of Price was published ithe 
; officers, includes both sexes. 


Alexander Hamilton, the advocate of the revolutionary | ed fact, that the average duration of the lives of females 


i these officers, 
the half pay for life promised to the revolutionary offi- | 
There can be no objection to this authority, so: 


i cannot be mistaken in this fact, since I have this table now 
| before me. 
The advocates of this bill profess to adopt the; 


Here is then another source of error into 
which the advocates of this bill have fallen, which, when 
corrected, strikes off at once five-eighths of the claim of 
I will for a moment advert to one other 
source cf error of considerable magnitude, into which 
those whose opinions I am combatting, have fallen. The 
tables of observations of the duration of life, from which 
they have calculated the value of the half pay of these 
Now it is a well establish. 


s greater than that of males. From records of life an- 
uties kept in Holland, for one hundred and twenty-five 
cars, it appears that of an equal number of male and 


‘females, the average duration of the lives of the females 


i 


was more than two years longer than that of the males. 
Observations which have been made in England, Scot- 
and, France, Germany, and the United States, gave a 
similar result. The causes of the greater duration of life 
in females than males is very obvious. They are less ex. 


i posed to hardships, and to those causes which produce 
same age in England who had been engaged in the ordi- | 


seven years service in an army which had endured more | 


hardship, privation, and suffering, than is usual to a situ 
ation always unfavorable to health, and that the constitu- 


wounds and diseases. 


furnished us with evidence on this point, which must | 


put this question at rest for ever. They inform us that 
at the close of the revolutionary war there were more 
than two thousand four hundred officers in the army en- 
titled to half pay, and that the whole number of these 
officers now living is only two hundred and thirty. Now 
it appears from the North H 
Price, to which the advocates of the bill refer us as the 


at 


ground of all their calculations on this subject, that, of | 


four thousand three hundred aad eighty-five persons liv- 
ing at the age of thirty, nine hundred and twelve lived 
to the age of seventy-four years, which would have been 
ihe average age of the revolutionary officers, according 
to the calculations of the comnnittee, 
the present time. Upon making a calculation upon these 
datas it will be found that, if the officers had at the close 
of the war an equal chance of duration of life, with an 
equal number of persons in England of the age of thir- 
ty, who had been previously engaged in the ordinary pur- 
suits of civil life, we should have found more than five 
hundred, instead of two hundred and thirty of them now 
alive. 1 take the facts furnished by the advocates of the 
bill, and apply them to the rules which they give us, as 
entitled to our fullest confidence, and the result to which 


committee arrive. 

The committee have fallen into an error in giving us 
from Dr, Price’s tables the present value of the half pay 
for life of these officers, on the supposition that their av- 
erage age did not exceed thirty years. 
us that the prescot value of an annuity, or half pay for 
life, of a person e 
the North 


Hampton tables given us by Dr. Price, isa sum 


had they lived to | the surviving revolutionary soldiers, and I cannot consent 


; to make a provision fer the claim of the officer, and treat 


5 


l 
i 
| 


npton tables given by Dr. | sis 


ithe just claims of both, it sl 


į against it. 


i vinecg him, th 
They have told ‘acted under a totel misa oprebension as to a few of the 
: material facts. 
ai the age of thirty years, according to ! 


accidental death than males. Few of them die from 


| diseases induced by an intemperate use of ardent spirits, 
improbable when we recollect that the officers had seen | 


whilst one out of fifteen or twenty males, upon the low. 
est calculation, died prematurely from this cause. When 
he facts and circumstances to which 1 have adverted, are 


i duly considered, it seems to me impossible to come to 
tions of many of them were broken by the effects of | 


But the advocates of the bill have | 


any other conclusion than that the commutation of Bre 
years full pay was a full equivalent for the half pay for 
life, which was promised to the revolutionary officers, I 
have examined this question deliberately, and certainly 
without a wish to come to a result unfavorable to the 
claims of these officers—for whom I have always enter- 
tained a high degree of respect and veneration; but the 
facts and circumstances which I have stated, have irre. 
bly brought me to that result. It bas been traly said 
that the revolutionary officers suffered heavy losses from 
the depreciation of the currency and certificates in which 
their wages and claims were paid. This constitutes an 


; equitable claim upon the Government, but it cannot with 


propriety be provided for by this bill, in its present shape. 
Besides, this is a claim in every respect similar to that of 


with neglect a similar claim of the soldier, who fought 
by his side—whbo endured even greater hardships and 
privations, and was influenced to exertion, in the cause 
of his country, by the same patriotic spirit. Should this 
bill be so modified as to make a reasonable provision for 
hall then receive my sup- 
port. 
Mr. WOODBURY said, that the relation in which he 


| full i stood to the honorable objects of this bill, would justi- 
they bring us, is directly the reverse of that to which the | 


fy him in a few remarks upon the objections offered 
y But so long had the debate been protracted 
he should have refrained from those remarks entirely, 
had net the speech of his colleague this morning con- 

int some of the onpusers of the measure 
The principles, which should govern the 
measure, might well be presumed alike familar to alls 
but the particular facts of the case surcly ought to be bet 
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ter known to those, whose particular duty it had been 
to make a critical examination of them. 

The gentleman from North Carolina, (Mr. Macoy) 
had urged much, as an objection to the passage of this 
bill, that the Committee themselves disagreed concern- 
ing the grounds on which its merits rested. While in 
tuth, the only real difference among them had been, 
that one member dwelt more strongly, on one reason, and 
another more strongly on another reason for its adoption. 

But very far was it from the intention of himself or 
his able friend from Georgia, (Mr. Bernrzen,) in advo- 
cating the claim on strict common law principles, to ad- 
mit that it could not be supported also on principles the 
most liberal and equitable ; while it was equally far, as 
he believed, from the views of the other members of 
the Committee, (Mr. Vax Buren and Mr. Hanrnisoy,) 
who had so eloquently pressed the mere equity of the 
claim, to admit that it was not also well based on strict 
common law principles. On the contrary, if a radical 
difference had existed between them, it would still leave 
the, measure as free from objection on that account as 
was left the opposition to it. For one gentleman for- 
merly, (Mr. Macon) and indeed, another to day, (Mr. 
Bert,) had insisted on the statute of limitations in bar 
of the claim, while the Senator from Virginia, (Mr. Ty- 
usr, ) properly and gallantly said he should scorn to 
take advantage of that statute. Again, the last gentle- 
man had insisted,» that the commutation act was legally 
binding and compulsory on the minority as well as ma- 
jority ; while my colleague to day frankly acknowledges, 
that it was binding on nobody who did not individually 
and freely assent to its provisions. The difference be- 
tween the opponents of the bill is therefore essential, 
while that between its friends is merely nominal. 

Another mistake in fact has been urged from one or 
two quarters against the bill, namely that a suit at Jaw 
could not be sustained on the claim, and hence, it ought 
not to find favor. But does any claim ever come here, 
on which such a suit could be sustained? The chief 
reason that induces every private claimant to present his 
petition to Congress, is that he could not obtain redress 
in the courts of law ; and if no claimant was to be listen- 
ed to here, who could not succeed at law, we might 
sweep off, at one blow, our whole docket of private bills, 
Again, it has been asked, why did not these petitioners 
Ge to the Departments to have their claims audited and 
allowed, if they are valid? T reply, as before, if no- 
body is to relieved here, who cannot get relief at one of 
the Departments, at once rub the sponge over all pri- 
vate applications ; because the very reason for their ap- 
pearance here, is that by omissions in the existing laws, 
or doubts of the accounting officers, redress cannot be 
obtained at any of the Departments. If objections like 
these are to ayail aught against the petition now under 
consideration, let them avail against all petitioners, and 
in the words of the gentleman from North Carolina, let 
all be directed to “ eat out of one spoon? Why did we 
not say to the merchants in A. D. 1816, whose bonds 
Were remitted, go to your action at law, or go to one of 
the Departments? Why not say the same to the purcha- 
sers of public Hands so liberally relieved a few years ago ? 

Gentlemen have erred in other respects as to the facts, 
None of the Committee have averred, as some seem to 
have supposed, that an action at law or bill in equity, 
could in truth be maintained on the present claim, if the 
United States were liable to such proceedings in behalf 
of their creditors. But they have averred, and it is again 
repeated, that these petitioners are seeking a right ; and 
thatisa right both on common law and on chancery princi- 
ples. Rut if on only one, whether it be a right on strict com- 
mon law principles, cr on chancery principles, it is equally 
aright, and the claim is equally a legalclaim. The forum, 
in which it becomes a right, does not alter its logality. 


f 


Hence, if every gentleman would agree with him from 
Virginia, [Mr. Tyzzr,] that the statute. of limitations 
should be scorned, and that the pretended payment made 
to these petitioners, was ‘mere wind, mere trash,” I 
aver, that in any forum, before any court or jury in Chris- 
tendom, this right, as between individuals, could now. be 
unanswerably established. Let the issue be formed, and 
the cause tried to-morrow, and no three or five judges— 
no twelve “ good men and true,” as jurors, could say, 
that the wages of toil and blood, the solemn promises 
for sacrifices and sufferings to secure the liberties of 
America, had ever been discharged by only * wind and 
trash.” 

Little does it become us now, when these veterans 
seek a right, to talk to them of * thanks,” * benedic- 
tions,” and .*€ praises,” or to send them as paupers to the 
crumbs of the pension law. 

Without dwelling a moment on considerations before 
urged in the argument in favor of the legality of this 
claim, Jet me ask, what has been the reply to the posi- 
tion of the Committee, that on strict legal principles the 
promise for half pay for life has never been fulfilled ? 
Has any one shown that the half pay in the form of half 
pay, has ever been paid ? No pretence for it. Has any 
one shewn that the half pay has ever been technically 
released ? No pretence for it. Has any one shown that 
this promise for half pay was 
militia or civilians, whose cases are so often repeated as 
connected with the present claim ? I believe not 3 and 
though they fought and counselled as men should in de- 
fence of their hearths, and altars and liberties, the promise 
for half pay to the officers of the army of the Revolution is 
the only point now under consideration. How has that pro- 
misc then been fulfilled ? In no way except by the act 
of commutation. But it could not be fulfilled by that act, 
unless all things were transacted in conformity to the 
provisions of that act. Yet none can deny, that in con- 
formity to these provisions, the commutation must have 
been accepted by majorities in each of the lines. Such 
is the express, unequivocal language of the act. Where- 
as all must admit, it now appears never to have been ac- 
cepted by even majorities in over nine lines of the army. 
Again, to conform to the act, the acceptance must have 
been in six months, when no acceptance by a single line 
appears to have taken place till sometime after six months, 
Every body feels and knows likewise, that the payment, 
to be in conformity to the act, was to have been money, 
or at least securities equivalent to money ; when in truth 
it was neither ; and even under the most favorable view, 
if the certificates were kept till the funding, fell short of 
what was due from one-fifth to one-third. $o the certifi- 
cates, or the payment, should have been made in Sep- 
tember, 1783 ; but were not in fact made until some 
time in January, 1784, when worth much less. But 
break through the forms of measures, and every lawyer, 
every constitutional statesman, must admit, that, on strict 
legal principles, there should not only have been a con- 
formity to the commutation act, but, in the act itself, to 
make it binding, there should have been a regard to pri- 
vate vested rights. 

It is not necessary at this day, whatever may have been 
the theories or opinions prevalent half a century ago, tore- 
peat illustrations and arguments, showing that a majority 
in any one line of the army could not legally bind the 
Minority as to the commutation, The most uninformed 
day laborer knows, that no two of his fellow laborers have 
a right to vote away or change the wages previously 
agreed to be paid him—much less could they do it, or 
could nine out of thirteen lines do it, not only for 
themselyes, but for the other lines, on the ground as con- 
tended by the Senator from North Carolina, that in the 
confederation it was a political compact, that the votes 
of nine States bound the whole. The present was not 
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a question to be voted on in Congress by delegates, but 
was a question of private, vested civil rights, and to be 
settled not by the articles of confederation, but by the 
ordinary rules of jurisprudence and law. . 

My colleague admits, unlike the other objectors, that 
the minority were not bound, unless they gave, in some 
way, a full and free consent ; and then, like the others, 
he refers to sundry circumstances, from which he de- 
duces that consent. 

Here again, most of the gentlemen who oppose the 
bill, have, in the zeal of debate, seized upon circum- 
stances, altogether insufficient in my view, to support 
their deductions, and, in some cases, circumstances en- 
tirely misapprchended ; else how could they assert, and 
argue from the assertions, that in this transaction, every 
step taken, was at the earnest solicitation of the officers ;”” 
that “all the oflicers asked” for the commutation ; that 
“the whole proceedings began,” and advanced to the 
end, with their full approbation ? 

So far from all this, a little closer attention to docu- 
ments would have convinced them that the original pe- 
tition to Congress, in which, among many other things, 
the subject of commutation is named, was not gotten 
up by the whote army, but only by five lines on the Hud- 
son river, The rest of the army, a large majority of it, 
had neither part nor Jot in the petition, 

In the next place, even that small number of officers 
did not ask for a commutation to please themselves, 
much less to speculate with, as intimated by one 
gentleman. Nor did the project at all originate with 
them ; but the States to which they belonged had ob- 
jected to the form of the half-pay, as in some degree 
odious, and the officers from those States being always 
willing to make any reasonable sactifice in the cause of 
freedom, expressed their consent, if Congress pleased, 
to take a gross sum or # certain number of years full pay, 
instead of half:pay for life. ‘Chis appears explicitly in 
both their petition and in the commutation act. (Mr. W. 
here read that part of the petition, 8 vol, Journal, page 
227, and from the resolve of A. D.1780.] After stating 
the objections of their States, they add, “ To prevent, 
therefore, any altercation and distinctions which may tend 
to injure that harmony which we ardently desire may 
reign throughout the country, we are willing to com- 
mute,” kc. 

Again, it will be seen that the splendid and numerous 
Committee whom one gentleman dwelt on as sent with 
this petition, and under full power to act on the amount 
of the commutation, and who probably agreed to all 
adopted afterwards by Congress, never existed. ‘Those 
persons he names were mercly the signers to the peti- 
tion, The real humble Committee of only three, whe in 
fact went with the petition, may be seen in 4th Gordon, 
p 353. This, like many other mistakes, has doubtless 
happened from inadvertance 3 but helps to make an un- 
favorable impression against this claim. This Committee 
also were not empowered to agree on any sum in com- 
mutation, but only to the form of the commutation, — 
either the form of a gross sum, or a certain number 
of years fuil pay. And so far from the precise sum in- 
serted in the commutation act having been fixed by them, 
either with, or without authority, they doubtless were 
many hundred miles distant when Congress settled the 


and the decision. Neither did the Committee of Con- 


question, as many months elapsed between the petition | vent debtor not to pay beyond what he is able. 
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but proposed an election to one class of officers to take 

that sum, or retain their half pay. With an election to 

all of them the sum was doubtless large enough ; but 
| without an election was greatly unequal, and unjust to 
i the younger officers. 
| Indeed what is decisive on this point, that the Com- 
; mittee of officers neither had, nor exercised the power to 
agree upon this amount of commutation, Congress it- 
| self did notin the end adopt that sum absolutely as agreed 
_ to ; but provided that this sum should be binding only in 
i the event, that a majority of each line afterwards appro- 
i ved of it. Such a majority never did approve of it; all, 
‘nay not half, had asked for any commutation whatever ; 
; none had asked for this precise sum, but for a fair equiva- 
i lent, and the foundation of these broad and sweeping 
į conclusions against the officers seems built on sand. 
| __ Whither do these loose conjectures lead us? Do gen- 
i tlemen forget the character of these petitioners? Men 
ito whom integrity and honor is dearer than life! And 
do they believe, that had nothing been transacted, but 
| what they themselves desired and individually approved, 
you would now seein your Halls a single one of their 
venerable heads, asking relief as a right? It is an impu- 
_ tation on their characters, and J, for one, should deem it 
ja burning disgrace to advocate their cause a moment on 
this ground, if the whole proceedings of Congress, in re- 
; spect to them, had received their free and full sanction 
at the time. What they did after the commutation act 
passed, is, on principles of common sense, and on an ap- 
t peal to the facts of history, decisive to my mind, that 
; they did not, rather than that they did, in any way, give 
| such a sanction, at any subsequent period. 

When the vote was taken in the nine lines, I have the 
resolve of Congress before me to show, that almost every 
| officer was probably absent on furlough, on account of 
ithe news of peace. All idea, therefore, of general as- 
| sent by that vote, is thus rebutted. It is matter of histo- 
) ry, likewise, that the army was disbanded in September 
į or October, 1783, without the return of many of these 
| officers, and that not a single certificate for commuta- 
j tion was made out and delivered to any of them till the 
hext year. That the certificates were then sent to the 
agents or Governors in their different States, and deliv- 
ered to them, not taking a receipt in full, as in case of 
certificates for monthly wages, but merely a receipt for 
certificates. 

The officers thereafter, as accident or necessity moved 
them, and without any conference together, took these 
certificates—they took them, as all that Congiess had pro- 
vided for them ; but not as a free assent, that the certifi- 
cates were a fair and full discharge of their half pay; if 
we allow them to have possessed the smallest particle of 
j that common sense on which the gentleman from Virgi- 
į nia is so eager to bottom some of his deductions. It was, 
on its face, defective in amount nearly one-third ; and if 
į hot so, was, when delivered, only worth in money about 
| two-tenths, its nominal amount ; and is it decorous or true 
| to suppose such certificates were freely and voluntarily ta- 
| ken in full discharge of half pay for life? We impeach 
| not the motives of the old Congress. The course pursued 
by it, was not dictated by the wishes but the wants of Con- 
gress. It is no imputation on the honesty and honor of 
i taat Congress to do as it did, more than it is on any insol- 
But the 
imputation is on us, if, when able, we neglect to remune- 
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gress agrec with them on the sum inserted, as has been in- | pate those who suffered by our former wants. Whatever 
ierred ; because the report was in blank and a different may have been the just amount due as commutation, Con» 
and a larger sum was moved by one of the Committee. gress and the officers both,then expected that the commu- 
Even he, (Mr. HWaminron) though richly entitled to the | tation would forthwith be paid in money or amply secur- 
encomiums received, was not, as again and again assert- | ed, It is idle to talk or pretend otherwise. Half pay on 
ed, the Chairman of the Committee, nor did he, or the | the one hand, or its substitute, was wanted for daily bread. 
rest of the Committec, agree to the commutation in its | On the other hand, Congress passed a resolve calling for 
present form, They not only proposed a larger sum, immediate requisitions on the States to meet the claims of 


| 
i 
Ẹ 
i 
f 
t 
| 


miae i 


445 


OF DEBATES IN CONGRESS. 


446 


Mancu 12, 1828, 


Revolutionary Officers. 


SENATE. 


the army, or adequately to secure them. (See 8 Jour. | 
112.) Under the same commutation act, Congress actu- 


` ally raised specie and paid it to the foreign officers. But 


unless | 


they could not have done this under the same law, 


with a conviction that the law required it Whether the 
commutation then ought to have been five or seven year's, 
it never was fairly performed or paid ; and the deprecia- 
tion which ensued, or the loss in funding, ought, at all 
events, to be remunerated. On these points, however, I 
shall not dwell, as they have before been exhausted. But | 
in relation to the nominal amount of the commutation, | 
whether sufficient or not, I must be permitted to add a i 
few remarks, in consequence of the round and frequent 
assertions, especially to day, that the Committee had made 
unfounded assumptions, and mistaken important facts. 
This inquiry in two views of the case, is very important, 
asit may show the hardships, whether accidental or not, of 
the original commutation, and may furnish some safe data 
as to the extent of relief. The gentleman from Virginia, 
(Mr. Tyrer,) thought five years fall pay was enough, 
because the average duration of human life on ‘ common 
law and common sense” principles was only seven years. 
And my colleague to-day supposes that it’ was enough, 
because fourteen years has been assumed by the Commit- 
tee as the duration of life in these petitioners in A. I). 178 
and was altogether too high for this country, if not for 
Europe. Ifthe first position were true, that’ seven years 
was “ the ultima thule” of the probability of life, what 
follows? Not that full pay five years is merely enough, 
but that the old Congress, which he praises for sagacity 
and wisdom, and who hada sacred regard to economy, 
gave to the officers double what they were entitled to, 
Because, half pay for seven years was not worth in presen- 
ti, in a gross sum, over two and a half full years pay. Any 
gentleman can calculate for himself. 

The Senator from Virginia seemed to insist also, that 
seven years was an inflexible period for all ages, whether 
in youth, manhood, or decrepitude ; while his own ex- 
perience as to his collegiate or academic classes, or as to 
his fellows in legislative bodies, would convince him not 
only that the chance of his life was greater at different 
ages, but that neither seven, nor even fourteen years had 
swept away one half, and much less the whole of any bod 
of persons with whom he has associated. Had he looked 
into any system of insurance on lives, the error would at 
once have confronted him ; and I have now in my hand 
the premiums asked by the company in Massachusetts, 
under the direction of the science of Mr. Bowditch, and 
where they differ nearly one half in amount at certain pe- 
riods of life fifteen years apart, and where this difference 
is made merely on account of age, all other circumstances 
being cqual. 

The annuity tables, when formed with care, are entitled 
to full confidence, and furnish sufficient certainty for mo- 
nied calculations of the utmost importance in common life. 
‘They do not rest on conjectures, but on long and patient 
observation and on records, (See 35 Quart. Rev. 4 page.) 

Ihave a table before me, where of ten thousand per- 
sons born on a giyen day, so far from all being swept 
away in seven years, or even in fourteen, (the time sup- | 
posed by the other gentleman, ) over one half of the num- 
ber are alive after thirty years. Again, of those alive at 
thirty years of age, instead of all disappearing in seven or 
fuurteen years, one half of them arc alive after thirty two | 
years. ‘The table is formed in a healthy country, and of 
that character will I show our own to be, notwithstand- 
ing the argument to the contrary to-day. 

The hypothesis of the Committee, that the average age 
ofthe officers in A. D. 1783, did not exceed thirty, was 
not assumed hastily, as intimated : it was not adopted 
without full inquiry, and has had the sanction of two able 
Committees of the other House. Taking that then as a 
fact sufficiently well established for this purpose, the Com- | 
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mittee have not said, as my colleague’ through mistake 
supposes, that the officers would live only fourteen years. 
‘They merely mention fourteen years as the shortest term ; 
but their whole calculations and arguments he would see, 
had he examined them with his usual care, are grounded 
on the position, that they were likely to live from 32 to 
34 years. The committee, in coming to that result, do 
not say they adopt implicitly the tables of Dr. Price, or do 
they even refer to him at all in their report. But two 
former Committees in the other House have taken his ta- 
bles as their basis, and making proper allowances, have 
come to the same conclusion with ourselves. We have 
resorted not only to him, but especially to Milne on annui- 
ties, which is now before me, and from which I have be- 
fore read. T will take the liberty again to read, and from 
his calculations to repeat, that the data given by the Com- 
mittee are correct. [Mr. Woopnury here read from Mil- 
ne’s tables } These tables of course differ some years as 
do those of Dr. Price, according as they are made in dif- 
ferent latitudes ; in large towns or the country, and with- 
in the last 60 years or before, on account of the introduc- 
tion of vacinnation, the improvements in education, and 
numerous other causes which reading and observation will 
suggest. A slight difference, when kept as to the differ- 
ent sexes, prevails likewise.in all of these—[2 Milne Apx. 
7ô5.] 

But take the healthiest places in Europe, where these 
tables have been formed during the last half century, and 
the probable duration of life at 30 years of age is such, 
that an annuity for it, would not differ beyond a small frac- 
tion from 14 years purchase. The tables at Carlisle are 
of this character. Not as many gentlemen, with a slight 
attention to the subject have supposed, that a person of 
that age would live only 14 years ; but probably live about 
34 years; and hence his annuity for that time be worth 
now in a gross sum 14 timesits amount. Can my colleague 
seriously contend, that the committee have erred in sup- 
posing the healthiness of this country not equal to that of 
Europe, where the great mass of the people are well 
known not to be so well fed, sheltered or clothed? Or that 
Republican institutions are less favorable to long life than 
Monarchies? Or can he seriously contend, that these offi- 
cers at thirty years of age were less likely to live Jong, 
than persons who had been in civil life? In reply, should 
I conjecture merely without any examination of this point, 
the conclusion would be rather more obvious and natural, 
that persons, hardened by exposure and severe exertion, 
would afterwards live longer than persons in ordinary 
life. 

But without any claim on my part to unusual accuracy 
or deep science in these subjects, the Committee have not 
rested their inferences on mere conjecture; they have not, 
I believe, adopted a basis « ulterly improbable ;” nor are 
they persons whose habits have led them in their official 
duties to ** assume essential facts, * without evidence. 
The invalid pension roll of the United Statesin A. D., 1825, 
consisted of 3,690, and exhibited only fifty-eight deaths. 
In A. D. 1826, of 3,805, and exhibited only forty-eight 
deaths. ‘This averages about 1 in 70, and is among a class 
of persons, not it is believed less than 30 years old onan 
average ; and of whom all have seen service and expe- 
rienced bodily injuries. Yetit shows greater health than 
the healthiest tables, in either Price or Milne in Eurepe. 
Again, of the Revolutionary soldiers on the continental 
line, who are placed on the pension list, more than 12,000 
survive, after the lapse of 44 years since the peace. Thus, 
instead of the whole having been swept away in 7, or 
even 14 years, this large number remains after more than 
six times 7 years. Even of these, aged and decrepid as 
they are, only about one in 32 dies annually, which is.a less 
mortality than the average British standard half a century 
ago, of one in 28 of her whole population. Again, the 
gentleman who last addressed the Senate, [Mr. BELI] 
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contends that if this country were as healthy as England, 
and the officers as healthy as common citizens of their age, 
500, instead of 230 should now be alive. This is another 
illustration of the mistakes, attending doubtless on haste 
and partial examination, and not on any personal predju- 
dice or censurable motives. The officers in A. D. 1783, 
are, to be sure, supposed to have been, on an average, 
‘SO years of age ; and it may be, that if all were in truth no 
more than 30 years old at that time, between 400 and 500 
would or should now survive. Indeed, more than 230 
may be alive at this time, though no more have been as- 
certained. But the gentleman forgets that a considera- 
ble number of them were in fact over 30; not a few 40, 
50, and 60, and overlooks entirety, that the mortality in 
44 years, among those 40 years old and upwards, would 
be nearly double more than the gain in life as to the nu- 
merous officers who were less than 30 years old. 

In this great lapse of time, more than nineteen twenti- 
eths of those only 40 years old, and the whole, save one or 
two of those over 40, would have passed the allotted age 
of man, and be altegether swept from existence ; while 
only about three fourths of those exactly 30 years old 
would have died, and nearly as many of those 21 or 25 
years old would have died as those 30 years old. Hence 
the average ages, though a correct enough guide as to life 
in valuing half pay, only too unfavorable to these individu- 
al petitioners, is manifestly erroneous in ascertaining how 
many survive, when 44, instead of 34 years has elapsed ; 
and when not a proportion, but ali of those over a certain 
age, have probably perished. 

Yo return to the comparative healthiness of all our po- 
pulation in this country, where tablesjor bills of mortality 
have been kept : the ‘iuumber of deaths is manifestly much 
fewer than in the same population in England. A paper 
by Doct, Barton, in the 3d vol. Philo. ‘trans. 42d page, 
demonstrates that in Philadelphia the deaths were often 
only 1 in 45; and in Salem, Mass., Lin 47 ; while in this 
city, L have the data before me, showing, that for the last 
six years they have averaged nat 1 in 49. In the State of 
New York computations have been made with some de- 
gree of accuracy, that the deaths do not average over 1 
in 72 ; and I know many towns in New Hampshire, where 
they have been for many years less than 1 in 80. 

It is to be remembered also that this estimate includes 
both young and old as well as middle aged—and is of 
course disadvantageous to the middle aged. The Com- 
mittee, therefore, have not taken as a standard either the 
London or North Hampton tables, whether of this period 
or of an ancient period—once, the deaths, 1 in 28 to Lin 
40 ;and in 1810, not more than 1 in 52. But they have 
taken the modes of computation approved by Price and 
Milne, and taken those tables in Milne, which come near- 
est to the supposed mortality in this country, for the last 
half century ; and thus have arrived, as the two Commit- 
tees before them have done, to the conclusion, and J trust 
a just one, that these officers ought to have received 14 
years purchase, or 7 years full pay, instead of only five 
years. Whether the commutation was defective by mis- 
take or design is wholly immaterial to the argument, if it 
was only defective ; because, if defective, we have reap 
ed the benefit ; and these rurvivers being the sufferers— 
sufferers from our needs and their patriotism—they should 
in our present prosperous condition be honorably remu- 
nerated. It is not a violation of economy to pay honest 
debts or restore to a poor creditor, what was once with- 
held from him; neither is this course exposed to any of 
the exceptions taken by the venerable Senator from North 
Carolina, (Mr. Macon,) against prodigality, large salaries 
and monarchical usages. As one of the Committee, I dis- 
like.them no less then he does. But at the same time, to 
me, it seems always fragal and republican to do justice ; 
and instead of endangering the payment of the public 
debt by such a measure, we are, in my view of the sub- 


ject, attempting honorably to discharge a sacred portion 


of what ought to be the public debt—and to strengthen 
the confidence of all public creditors, that however in. 
equitably they may be treated under state necessities in 
great national embarrassment, they shall, when our ability 
permits, be in some degree indemnified. 

I would show the world, as the member frem South 
Carolina, (Mr. Smiru,) observed yesterday, when dis- 
cussing the bill for interest to the State he represents, 
I would show them, that a virtuous democratic republic 
can act, as a virtuous private citizen would act, and mete 
out the same justice to its creditors, which one honorable 
man would mete out to another. On this basis then, let 
me enquire what man, who is a man, who dares hold his 
head erect in decent society, would not when rich, restore 
to his creditor what was reserved or withheld when the 
debtor was poor? Other gentlemen, who vote different- 


ly, doubtless think: differently on the facts, but, with my . 


views as to the facts of thiscase, we can with no better 
grace refuse to grant this relief, than any honest indivi- 
dual could hesitate in his prosperity to make up to his 
suffering creditor the uttermost farthing that had been 
virtually withheld from him in the hour of need. Thad 
intended to notice some other objections adduced against 
the bill, but the length of the debate, and the lateness of 
the hour, forbid the attempt. i 

The petitioners will now be left by me in the hands of 
this honorable body. My duty towards them on this mo- 
tion has been fulfilled—and quickly as the curtain of- life 
must close around them, E hope our justice and gratitude 
may yet cheer their aged hearts, before their departure 
to a better world. ut 

Mr. MACON offered some brief remarks in opposition 
to the bill, . 

Mr. SMITH, of S. C. followed at some length, in re- 
ply to Mr. WOODBURY. 

Mr. VAN BUREN made some brief observations, and 
expressed a desire that the question might be taken at 
once. The vote being then taken on the motion of Mr. 
HAYNE, to fill the blank with 800,000 dollars, was. de- 
cided in the negative, as follows : 

YEAS.—Messrs. Barnard, Berrien, Bouligny, Eaton, 
Harrison, Hayne, Johnson, of Ky. Johnston, of Lou. 
Knight, McLane, Marks, Parris, Robbins, Sanford, Sils- 
bee, Smith, of Md. Van Buren, Webster, Woodbury—19. 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, 
Branch, Chandler, Chase, Cobb, Dickerson, Ellis, Foot, 
Hendricks, King, McKinley, Macon, Noble, Ridgely, 
Rowan, Ruggles, Seymour, Smith, of S.C. Tazewell, 
Thomas, White, Willey, Williams—26. 

Mr. COBB then moved the indefinite postponement of 
the bill, which occasioned some conversation, in which 
Messrs. COBB, SMITH, of Md. HARRISON, NOBLE, 
and WOODBURY, took part, and the question being then 
taken, was decided in the negative by the following vote : 

YEAS.—Messrs. Barton, Bateman, Benton, Branch, 
Chandler, Chase, Cobb, Ellis, Foot, Hendricks, King, 
McKinley, Macon, Noble, Ridgely, Rowan, Rugglcs, 
Smith, of South Carolina, Tazewell, Thomas, Willey, 
Williams.—22. , 

NAYS.—Messrs. Barnard, Bell, Berrien, Bouligny, 
Dickerson, Eaton, Harrison, Hayne, Johnson, of Kentuc- 
ky, Johnston, of Louisiana, Knight, McLane, Marks, 
Parris, Robbins, Sanford, Seymour, Silsbce, Smith, of 
Md., Van Buren, Webster, White, Woodbury, —23. 

Mr. SMITH, of Maryland, then moved to fill the blank 
with £500,000. : 

The question being taken on filling the blank with 
500,000 dollars, was decided in the negative, by the fol- 
lowing vote: 

YEAS.—Messrs. Barnard, Berrien, Bouligny, Eaton, 
Harrison, Hayne, Johnson, ef Kentucky, Johnston, of 
Louisiana, Knight, McLane, Marks, Parris, Robbins, 
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Sanford, Seymour, Silsbee, Smith, of Maryland, Van 
Buren, Webster, Woodbury—20. ; 

NAYS.—Messrs. Barton, Bateman, Bell, Benton, 
Branch, Chandler, Chase, Cobb, Dickerson, Ellis, Foot, 
Hendricks, King, M‘Kinley, Macon," Noble, Ridgely, 
Rowan, Ruggles, Smith, of S. C. Tazewell, Thomas, 
White, Willey, Williams—25. 

On motion of Mr. EATON, the bill was then ordered'to 
lie-on the table. 


Taursvar, Marcu 13, 1828. 


__ Considerable business was transacted this day, but the 
debate was not of sufficient importance to be reported. 


N Furpay, Mancu 14, 1828. 
MEDICAL DEPARTMENT OF THE NAVY. 

On motion of Mr. HAYNE, the bill for the better or- 
ganization of the Medical Department of the Navy was 
taken up. 

Mr. HAYNE said it would be recollected that, when 
the bill to increase the pay of the Lieutenants of the 
Navy was under discussion, an honorable Senator from 
Georgia had moved to include, in the provisions of the 
bill, the Surgeons of the Navy. He had then remark- 
ed, that the Medical Department had been already un- 
der tho consideration of the Committee, and was to be 
made the subject of a distinct measure. He believed 
the service required a separate organization of this de- 
partment. The subject was considered maturcly last 
year, and it was then deemed absolutely necessary, for 
the interest of the country, to re-organize the Medical 
branch of the Naval service. Mr. H. then went into 

an explanation of the bill as to its operation upon the 

Navy, in encouraging scientific men to enter the ser- 
vice ; and spoke in high terms of its beneficial effects 
in bringing into that department individuals who would 
otherwise refuse to enter it from the scantiness of the 
emoluments. 

Messrs. CHANDLER and MACON opposed the bill; 
which was defended by Mra HARRISON ; when it pass- 
ed to be engrossed. 

On motion of Mr. SMITIT, of Maryland, it was order- 
ed that when the Scnate adjourn, it adjourn to Mon- 
day next. 

‘The bill to authorize the President of the United 
States to-lease certain lots therein mentioned, (connect- 
ed with the lead mines in Ilinois,) was taken up, and af- 
ter having been amended so as to fix the penalty of the 
Superintendent, in case of non-performance of his du- 
ty, at 20,000 dolars, the blank, relating to his salary 
having been filled with 1,500 dollars, and a proviso 
having been added to exclude any allowance for Clerk 
hire, the bill was, on motion of Mr. BENTON, ordered 
to be laid on the table. 


Monoay, Marcu 17, 1828. 
PREVENTION OF DESERTION. 


On motion of Mr. HARRISON, the bill to prevent de- 
sertion in the Army, and for other purposes, was taken 
up—an amendment reported by the Committee on Mili- 
tary Affairs, as a substitute for the original bill, being 
under consideration. 

Mr. HARRISON explained the objccts of the bill. The 
Increase which it would effect in the pay of non-com- 
missioned officers and privates, was absolutely necessa- 
ry, as had been demonstrated by the great number of 
desertions which had taken place in the Army for se- 
veral years. “The additional pay of the soldiers was gra- 
duated in such 2 manner, as to prove an mducement for 
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them to remain in the service ; and it was found, by far 
who deserted, were among 
the newly enlisted. This additional pay was also to re- 
main in the hands of the Government, until the expira- 
tion of the terms for which they enlisted, as a pledge for 
their good conduct. ‘Ihe’ bill for which this was’a sub- 
stitute, was thought liable to objection on account of 
the increase. of expenditure which it would require. 
But no such objection could be found with this, as the 
additional expenditure would not require a sum equal 
to that lost yearly by desertions. The average loss by 
the present habit of desertion, was upwards of 62,000 
dollars. ‘The increase of pay provided for by this bill is 
57,000 dollars. ‘Thus, if the object in view should have 
been effected, 5,000 dollars would be saved. ‘There 
were two instances within the knowledge of the com- 
mittee, of individuals who had enlisted five times within 
1825 and ’6, in order to obtain the hounty money. By 
the arrangement now proposed, the soldier would have, 
at the end of his term of enlistment, a considerable sum 
of money. This was considered a great inducement to 
honest respectable young men to join the army, and 
would have a tendency to elevate the condition of the 
privates. As to the non-commissioned officers, he had, 
on a former occasion, endeavored to show that they 
were worse paid in our army, than in any of the armies 
of European nations, from whom we borrowed our mili- 
tary system. In the French service there was an inter- 
mediate officer between the commissioned and non- 
commissioned officers, known as an adjutant sub-officer, 
who did the duty of our first sergeant, and who were re- 
spectively paid. Indeed all the non-commissioned offi- 
cers were far better paid than ours. Comparing the pay 
of our officers to thosc in the English service, it was 
much in favor of the English. Berides, sergeants could 
be promoted: and in the Peninsular war, that great 
warrior, Lord Wellington, bad two officers in each com- 
pany, called color sergeants, who were well paid, and 
the office was considered so desirable, that it was much 
sought after. It was true, the present bill proposed no 
such arrangement; but it was thought that, by increas> 
ing the pay, respectable men would be willing to enter 
the army. ‘The fifth section of the bill proposed a new 
principle in our army ; and the reasons for it, he would 
bricfly state. Several of our subordinate posts were situ- 
ated at a great distance from the commanding officer. 
‘The consequence was, that, often, when a soldier had 
been guilty of some trivial offence, he was necessarily 
kept in prison for a long period of time, until a Court 
Martial could be convened, or he could be sent to a dis- 
tance to be tried. lt was, therefore, thought advisable 
to allow, on such oceasions, the commander of the post 
to assemble Courts Martial for the trial of offences com- 
mitted in the garrison. This was highly recommended 
by the Inspectors of the army, in their examinations last 
year. There was another novelty in the bill, which arose 
from a similar necessity. Where a sufficient number of 
cominissioned officers were not stationed at a post to 
constitute a Court Martial, it was proposed to call in a 
non-commissioned officer to complete the number. He 
believed this was common in the French service. . There 
could be no danger in adopting the system, and it would 
obyiate many difficulties. Many non-commissioned of- 
ficers were men of character and intelligence, and when 
their pay should have been increased, a higher grade of 
men would be willing to take the office, and the rank 
would be placed on a better footing. Besides, when 
they found a principle adopted in. monarchical Govern- 
ments, that would allow the advancement of the non- 
commissioned officers, they could safely rely upon its 
having been adopted for the benefit of the service. 

The amendment reported by the committee was then 


agreed to, 


he greater number of those 
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Mr. HAYNE said, that he was far from being satisfied 
with that provision which proposed to admit the non-com- 
missioned officers to sit upon Courts Martial. It struck 
him as being a bad plan. ‘here was an evident distinction 
between commissioned and non-commissioned officers, 
and which could not be safely broken down. The lht- 
ter mingled with the soldiers, and imbibed prejudices 
which would make it difficult for them to render impar- 
tial judgment, at least in the opinion of those upon 
whose trials they would sit. He would, if in order, move 
to strike out that part of the bill. 

The CHAIR remarked, that the amendment had been 
agreed to in Committee of the Whole. When the bill 
was reported to the Senate, the gentleman would have 
an opportunity of making his motion. 

Mr. HAYNE said, that he would move, at a proper 
time, to strike out, if he did not see reasons why this 
provision should be made. 

Mr. HARRISON then moved to fill the first blank in 
the bill, with the sum of $10, (the monthly pay of the 
first-sergcants.) 

Mr. CHANDLER said, that, for mauy years, Congress 
had gone on increasing the expense of the army, by 
beginning with the pay of the lower officers, and Dring- 
ing it up so near to the next higher grade, that it soon 
became necessary to raise that also. He thought raising 
the pay of the first sergeants from 10 to 15 dollars was 
too great a change. He moved to fill the blank with 13 
dollars. 

Mr. HARRISON observed, that the committee had 
not been unanimous on this subject. But, as the bill 
proposed to prevent desertion, it was thought proper to 

raise the pay so fir as to induce respectable men to take 

“the office. He had never had an opportunity of con- 
versing with a Captain of the Army, who did not admit 
that the effect of the measure would be most beneficial. 
Only a few days since, a gentleman, whose name he 
thought it proper to mention—Captain Taylor, of Old 
Point Comfort—informed that he had paid 150 dollars, 
from his own pocket, to induce a first sergeant under 
him to remain in the service, so very valuable were his 
services. 

The remaining blanks in the bill were then filled, as 
stated below, and the following bill was reported to the 
Senate : 

“ Be it enacted, &e. 'Fhat the monthly pay of the non- 
commissioned officers, musicians, and artificers of the 
army, shall be regulated and fixed as follows, to wit: 
To cach sergeant-major, quartermaster-sergeant, chief 
musician, and first scrgeant of a company, dollars ; 
to all other sergeants, thirteen dollars 3 to each corporal, 
t ician, eight dollars; to each arti- 
aeer ten dollars. 


ten doliars ; to each musi 

“Sec. 2. And be it further enacted, That, in addition to 
the monthly pay of each private soldier who may be 
hereafter enlisted, he shall be entitled to receive, during 
the first two years of his frst enlistment, 50 cents; durin 
the third year of said enlistment, one doHar; and if he 
re-colist for the term of five years, one dollar fifty cents: 
Provided, 'Yhat the additional monthly pay herein pro- 
vided for, be retained until the expiration of the term of 
each enlistment, when, upon being entitled to an honor- 
able discharge, the sum so retained shall be paid to the 
ronen or, if he die in service, to his legal representa- 

Ives. 

“ Sec. 3. And be it further enacted, That the first term 
of enlistment of each effective able-bodied citizen of 
the United States, shall be limited to three years, and 
all subsequent re-enlistments to five years, i 

“Sec, 4. And be it further enacted, That the twelfth 
section of the act, entitled “* An Act fixing the Military 
Peace Establishment of the United States,” passed the 


i4th of March, 1802, be, and the same is herehy, re- 
pealed. ~ 


“See. 5. And be it further enacted, That the 66th article 
of war shall be, and the same is hereby, so amended, 
that the commanding officers of such garrisons, forts 
barracks, or other places that may be designated by the 
President of the United States, may assemble. County 
Martial, to consist of three members, (inclusive: of the 
President, ) and decide upon their sentences, ; 

“Sec. 6. And be it further enacted, Thata sergeant. 
major, a quartermaster sergeant, or the first Sergeant of 
a company, may sit as a member of a regimental or gay. 
rison court martial: Provided, That the requisite num. 
ber of commissioned officers are, not present and for dut 
at the post where the court martial shall be ordered ty 
convene.’ ' 

Mr. HAYNE then moved to amend the bill by striking 
out the 6th section. i : 

Mr. HARRISON opposed the motion, and asked the 
gentleman from South Carolina, whether it would not 
be better, when the requisite number of commissioned 
officers were not within reach, to constitute 2 court con- 
sisting of two commissioned and one non-commissioned 
officer, than that a soldier should lay in prison for a long 
period of time, until a court could be convened, or that 
it should be necessary to transport him two or three liun 
dred miles to be tried ? 

Mr. SMITH, of Md., suggested a modification: of the 
section, to confine the number of non-commissioned ofii. 
cers allowed to sit upon courts martial, to one. 

Mr. HAYNE said, that a garrison court martial te. 
quired only three officers, and wherever there wasa 
company, there would be a sufficient number of com- 
missioned officers. But, aside from any convenience 
which might be the result of the measure, he consider- 
ed that its effects would be demoralizing, and. lead to 
much evil, He thought any step which should break 
down the distinction between commissioned and-non- 
commissioned officers, as of a dangerous tendency. 
There always had been a distinction, and it was. neces 
sary that there should be. They were taken from dit 
ferent classes of society, and were men of different 
habits and manners. There was another. objection 
which he thought insuperable. . ‘the commission of the 
commissioned officer was his property, and it gave him 
an independence which the non-commissioned officer 
gould not possess. ‘The latter was the creature of his 
superior officers, liable to be discharged by-them, and 
depending much upon them. It was impossible that he 
could possess the feelings and independence to enable 
him to be an impartial judge ; and, said Mr. H: I repeat 
again, that they mix too much with the soldiers, to: per. 
form their duty in a satisfactory manner. They would 
be very liable to have prejudices, which would, more 
or less, operate upon their judgments, and would give 
great dissatisfaction to the soldiers. Mr. H. said, he re- 
collected being in a garrison where there was a. first ser- 


geant, who was as good an officer in his grade as-he ever 
knew ; and he was exactly in this position—about one- 
half of the soldiers were his friends, and the other half 
his enemies. Under such circumstances, the soldiers 
would not be satisfied by decisions given by such an in- 
dividual, although they would be willing to be tried by 
their superiors, who ‘could have no private feelings to- 
wards them. 

Mr. CHANDLER thonght the arguments of the gen- 
tleman from South Carolina reasonable. He had rather 
that the section should be struck out; but, if it was re 
tained, he hoped that it would be modified according’ to 
the suggestion of the gentleman from Maryland. 


Mr. HARRISON then offered the following proviso to 
the 6th section: 


“e Provided, 
non-commissioned offie 
tal Court Martial.” 


ret 


exon any Garrison or Regimer 


Phat there shall not be. more. than one, 


í 
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Mr. SMITH, of Maryland, said, that. the remarks of 
the gentleman from South -Carolina were mainly correct ; 
hut there were cases in which the difficulties would 
render the admission of non-commissioned officers abso- 
lutely necessary. For instance, at a post where there 
were two officers and a subaltern, if a Captain ordered 
a. Court Martial, the soldier to be tried must remain in 
prison until an officer could be sent for to a distant part 
of the country. This would create great discontent, and 
lead to desertion. 

. Mr. HAYNE repeated, that, wherever a company was 
stationed there would be three officers, unless they had 
been reduced; in which case, a delay of a short time 
would take place. He hoped the section would be 
stricken out. 

. Mr. HARRISON said, there were many posts which 
were held by Jess than full companies, and where three 
officers were not required. He never knew a Captain 
who did not treat a faithful first sergeant with as much 
respect as he did an ensign; and indeed, his services 
were much more important ; and there were instances 
where a summary decision was necessary, which could 
not be had unless this measure were adopted. 

After some further conversation between 
SMITH, of Md., HAYNE, and HARRISON, 

Mr. CHANDLER moved to strike out the words “ first 
sergeant.” ah 

Mr. BENTON made a few remarks in opposition to 
the 6th section. ; i 

The question was then put on the motion of Mr. 
CHANDLER; which was agreed to. . 

The motion of Mr, HAYNE, to strike out the section, 
as amended, was agrecd to. 

The bill, as amended, was then ordered to be engross- 
ed for a third reading. 


INTERNAL IMPROVEMENT. 

The general Orders of the Day were then taken up, 
and the Senate considered the bill to grant certain re- 
Vinquished and unappropriated lands to the State of Ala- 
bama, for the purpose of improving the navigation of the 
Tennessee, Coosa, Cahawba, and Black Warrior Rivers. 

Mr. McKINLEY said, that this bill had been present- 
ed by him, in anticipation of a memorial of the Legis- 
lature of Alabama, which had since been received, and 
in accordance with which the committee had reported 
sume amendments. It was scarcely necessary for him 
to urge upon the Senate, the importance of the pro- 
posed improvements; and he had hoped, ere this, to 
have been able to lay before the Senate the Report of 
the Engineer Department, upon the surveys which had 
been made last year. But the ill health of the person 
whose duty it was to draw up the Report, had prevent- 
cd him from performing it. Ife would merely state, 
that the population, above the Large Muscle Shoals, on 
the Tennessee River, had no advantage of the naviga- 
tion of the river, except during a short period in cach 
year, when the waters were uncommonly high. The 
plan of improvement was practicable, and promised most 
beneficial results. ‘Phe large shoal was ten miles long ; 
and the river, at that point, spreads itself from one mile 
to two miles in width, obstructed by islands aud rocks. 
The shore was a high bluff, and two or three streams 
emptied into the Tennessee, which would be sufficient 
feeders for the projected canal. The plan was, to throw 
a wall along the bluff, thercby forming a navigable canal, 
The expense for improving this passage, must necessarily 
be great. ‘Phere were other points of less importance, 
and which would cost, comparatively, but small sums. A 
single glance at the map, must convince any one of the 
great importance of this plan to West Tennessee, Mis- 
sonri, and Alabama. He hoped that the same kind of ap- 
propriation of binds would be made, as, during the last 
session, was made, for canals in Hingis and Iedinna, He 


Messrs. 


knew that there had been much controversy upon the 
powers of Congress to make improvements in the in- 
terior ; and that the doctrine was held by some, that, al- 
though they had the power to improve the seaboard, by 
widening channels, erecting breakwaters, and clearing 
out harbors, they could not go into the inland sections 
of the country and perform the same offices, by im- 
proving rivers, making roads and canals, &c. It appear- 
ed that the hostilities on this question, arose out of the 
contest for State Rights. It was a question chiefly 
raised by the Old States. But it was one in which the 
various sections of the country were not equally inter- 
ested. It would be observed, that the very condition 
upon which the New. States were admitted into the 
Union, was, that they should have ne sovereignty over 
the lands. he lands were owned by the United States ; 
we, of the New States, have no authority over them ; 
and I should suppose that those who are the strictest 
in their construction of the Constitution, would find no 
difficulty in granting the public domain for purposes 
jike those pointed out in the bill. lt was an every day 
practice for the United States to prosecute individuals 
for trespasses on the lands owned by the General Go- 
vernment—nor by these proceedings was it pretended 
that the sovereignty of the States was invaded. 'There 
seemed, therefore, no objection to the application of 
these lands to improving the country in which they lic. 
In the State of Alabama, the United States now held 
between twenty-eight and twenty-nine millions of acres, 
the Indian title to which had not yet been extinguished. 
On the South side of the River Tennessee, in the vicinity of 
Muscle Shoals, there was an immense trsct of public lands, 
comprising nearly the whole of the county of Jackson, 
There were also large tracts on the North side of the 
river, occupied chiefly by the {ndians. There could be 
no doubt that it was for the interest of the United States, 
that the access to and from those lands should be im- 
proved. It would open them to new and increased set- 
tlements, and from the extent and importance of the im- 
provement proposed, it would stand among the first 
works of a national character. 

Mr. BRANCH briefly opposed the bill, and wished 
more information as to the expenditure which would be 
required. 

Mr. McKINLEY, in reply, observed, that the work 
would require a large appropriation. As to the value of 
the lands, it was quite uncertain; but it had been sup- 
posed that half a million of dollars would complete the 
object. Four hundred thousand acres of land was the 
amount fixed upon, as it was not supposed that the lands 
would bring a greater price hereafter, than they had al- 
ready brought. Appropriations of the samc amount had 
been made last year for the canal in Hlinois, and also for 
that in Indiana. 

Mr. CHANDLER said, he hoped the gentleman would 
not press this measure at the present time ; but wait un- 
til the report, to which he alluded, should have been 
laid before the Senate. They ought afot to act in the 
dark npon a bill so important. ‘the report might be 
had before Congress rose, and it was quite necessary, 
as it was not possible to tell, without it, whether the plan 
would cost more or less than the sum proposed. The 
gentleman could hardly expect that the Senate would 
make an appropriation of 500,000 dollars, without ‘some 
information upon the subject. He wished to act with 
his eyes open; and must, under present circumstances, 
vote against the bill. 

Mr. KING said, that if he had any idea that the gen- 
tleman from Maine would vote for the bill under any 
circumstances, or with any information, he should not 
be unwilling to delay it until the report should have 
been brought in for his advantage. But, as the gentle- 
man had uniformly voted against similar measares—and 
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as aw the geography of the country, | was somewhere about Kennebeck or Kennebunk, He 
mast. he Pea Meaty of the works pro- | wanted to extend the benefits of the Constitution to all 
posed, and the vast benefit which must arise from their | the different sections of the country. If not; abolish’ it 
completion, he really could not indulge the gentleman | at once, and get rid of this eternal Spite upon it. 

in consenting to postpone the consideration of the bill. Mr. BRANCH made some remarks. ; 

He was very desirous that the estimates should be had;| Mr. M KINLEY then handed to the Secretary a rough 
but the illness of the individual to whom the duty of | estimate, received from the Chief Engineer, of the ex. 
making them up was entrusted, had prevented their | penses of the improvement contemplated by the bill, 
completion. He had been told, by General Bernard, | which was read. bos 

that he would give him a statement of the gross amount, | Mr. COBB said, that he should deem it his duty to 
but the minute estimates must yet, for some days, be de- | vote against this bill, as he did for those making appro- 
layed. ‘That gentleman stated, that the importance of | priations for the Ilinois and Indiana Canals. The doc. 
the projected improvement was immense. It might, | trine which he held, bad been formerly expressed in this 
perhaps, be considered a circumstance in favor of the | House, against appropriations by the General Govern- 
appropriation, that Alabama had never received one | ment for the purposes of Internal Improvement. The 
foot of land for the construction of roads and canals, or | were, he knew, unfashionable doctrines. But these con. 
for any other improvement. On the other hand she had | siderations he now discarded ; and put his opposition to 
appropriated large sums of money, from her own re- the bill upon a different ground altogether.. He object. 
sources, for such objects. This work, in which she now | ed to it because it was a direct violation of the compact 
asks for assistance, was one which did not alone promise | entered into at the admission of Alabama into the Union, 
benefit to her own citizens, but was a project of great | The grant of the Territory to the United States, was 


national importance ; and he hoped Congress would feel | not an unconditional grant. What was the chject of this 
It was an unconditional grant to the State of Ala. 


disposed to extend the same liberality to Alabama, as had | bill ? £ 
been cxtended to other States. He hoped, if his friend | bama of a quantity of land, for the peculiar benefit of 
from Maine could not bring himself to vote on the bill, | that State. By the articles of cession between Georgia 
under any circumstances, he would not obstruct its pas- | and the United States, it was agreed that those lands 
sage, but allow others to vote upon it. should remain as a common fund for the benefit of the 
Mr. CHANDLER said, it was true that he did not | United States, Georgia included ; and it was added, in 
‘ know as he should vote for the bill under any circum-/ that instrument, that they should “he faithfully disposed 
stances. But he thought the Senate ought to possess | of for no other purposes.” The question then presented 
more information upon the subject than they now pos- | by this bill, was, does it violate the articles of cession? 
sessed, before they attempted to decide upon the appro- | We are about to dispose of this land. How? Are we 
pristion, | applying fit to the common use of the United States, 
Mr. NOBLE was understood to say, that it was not | Georgia included ; and for no other purpose? No, | 
customary to pass bills of this description without having } say it is to be disposed for the benefit of Alabama, and 
the estimates to go upon. But, as to the constitutional | for no other part of the country whatever. He knew 
power, he did not know how it was that the Constitu- | that it would be said, that it was for the benefit of the 
tion read differently in Maine and Alabama. How was it | United States, because it would increase the price of the 
that they had a perfect right to make a military road in| public lands, and promote their settlement ; and that 
Maine, and no shadow of power to make a canal in Ala- | Georgia would share in these advantages. That this was 
bama? He would ask what clause in the Constitution | a fallacious method of reasoning, and similar to that 
authorized the construction of a military road? There; which was always resorted to, when the violation of any 
was no such clause. But, then, it was done under the! compact was contemplated. He wished the gentleman 
power of regulating the army. Jt was easy enough tol who bad introduced this bill to take up the articles of 
construe the Constitution when this road was to be con-! cession, and satisfy himself relative to the compact be» 
structed. When Kennebeck, or Kennebunk, or what-; tween Georgia and the General Government. 
ever it might be called, was interested, the leaves of the; Mr. McKINLEY said he could not see what the com- 
Constitution, in which the gentleman from Maine’s scru-} pact between Georgia had to do with a grant of land for 
ples were to be found, were frozen together by his; the purposes of Internal Improvement. He thought 
Northern predilections, It has been argued that the | differently from the gentleman from Georgia, as to this 
bencfits of improvement had not been equally bestewed, | grant being solely for the benefit of the State of Ala- 
The gentleman from North Carolina complained that his} bama. He understood that it was for the benefit of the 
State had received nothing. But, said Mr. N., we | whole United States, and for all its citizens who had 
not give them any thing if they will not ask it—although | any trade in the waters of the Western States. Do we 
1 believe there is a bill now before the Senate for an į understand, said Mr. McK., that works which are for na- 
outlet, or an inlet, Edo not recollect which, in that State. | tional purposes, are for the benefit of any particular 
He was for it. He would vote for assistance wherever | State? If the line was drawn, he wished to know where 
it was wanted, Tle was friendly to the wishes of Alaba- | it would begin, and, if drawn at all, it ought to extend 
ma; and would as soon vote for the canal they stand in j to the exclusion of all parts of the country. If they 
need of as for the military road in Maine. He wished the | were not to make any appropriations for the improve- 
pentleman from Maine would get up in his place, ands ment of natural obstructions to intercourse, let it extend 
enlighten him as to the difference of the Constitution in| also to the sea-board. It was, indeed, a strange doc- 
one State and in another. For his own part, he consi- | trine, that allowed the improvement of harbors and ri- 
dered its operation uniform. He did not wish to have | vers on the coast, yet denied the right to apply the same 
the Constitution always brought in, until it should at Jast | measures to the interior, Were the Western States to 
be eaten up with talking, and be considcred of little | be locked upon as half sisters only of this Union? They 
importance from everlasting recurrence to it. He be-} were certainly restricted in their rights. The old States 
lieved that some of those whose consciences were so | enjoyed full sovereiguty over the territory within their 
tender, might be sincere; but his principle was, to ex-! limits. We are crippled in our sovereignty ; and are 
tend equal benefits to all parts of the country. He did| we to be excluded from any grant of land to improve 
not wish to be told, whenever appropriations were pro-! our waters? If the gentleman from Georgia had com- 
posed, that there was no State but Maine in which the | pared the compact with the Constitution, he would have 
-enstituGen operated, and that its particular province | found that such a provision as he alluded to would have 
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been in violation of the Constititution, which was in full 
force when those articles of cession were drawnup. He 
wondered why the gentleman had not, on the passage of 
former bills of this kind, thought them violations of the 
compact between Virginia and the United States. 

Mr. COBB here observed that he had thought. so, and 
he had mentioned his opinions. 

Mr. McKINLEY resumed. He wished to know why 
the ‘donations of land for universities, for a seat of Go- 
vernment, and for schools, were not equally violations of 
the compact as this appropriation, which was allowed to 
be for a national object. He hoped the People of the 
West were not to be considered less the brothers of the 
Union than those on the sea-coast; and that the same 
measure of justice would be awarded to all the different 
sections of the country. : 

Mr. COBB said that, if the gentleman from Alabama 
had noticed his former remarks, be would have observ- 
ed that he declared having now the same objections to 
this bill as he had last year to those for canals in Illinois 
and Indiana. We had then offered the same opposition 
to those bills ; and he thought still, that they were as 
much violations of the compact with Virginia, as this 
bill would be of that with Georgia. He desired that, 
when the gentleman declared that the compact was not 
valid, ‘he would demonstrate the truth of his assertion. 
I heartily wish that it could be proved so, that Georgia 
might have back the territory which she disposed of to 
the United States. Then, if Alabama and Mississippi 
wore restored to us, we should indeed be a grand State, 
and have some weight in the Union. He would ask the 
gentleman by what rule he considered this a national ob- 
ject. A national object! when we grant land to the 
State-of Alabama, a single State, for certain purposes in 
which she alone is interested! The gentleman says it will 
-benefit a number of States; but he certainly had for- 

otten that the bill provided for the collection of a toll 

y the State of Alabama. This is my understanding of 
the bill. If Iam in error, the gentleman can inform me. 

„Mr. McKINLEY said, the gentleman was in error—the 
bill only proposed that no toll should be collected upon 
the property of the United States. 

_ Mr. COBB resumed. What did such an exemption 
signify, but that a toll should be collected on the citizens 
of the States, from which the Government should be 
free ? This clause could have no other meaning. -The 
ouly question that x put to the Senate is: Does not this 
violate the compact? He admitted that the articles of 
cession had never been treated with much regard. He 
knew, also, that the United States had violated them on 
all occasions. The State Governments alone had re- 
garded them. He only asked whether these public 
lands, which were to be given to the State of Alabama, 
would by this act be retained as a common fund for the 
benefit of the United States, Georgia included? If it 
was, then his objection to the bill was unfounded. If it 
was not, he was borne out in his opposition. 

Mr. McKINLEY observed, that the United States was 
the great land-holder of the West. If any other land- 
holder wished to enhance the value of his lands, he 
would find it expedient to improve the roads and ca- 
nals through his domain. If this principle was admitted, 
then the position follows that the United States would be 
benefited by the improvement of the navigation of the 
streams that border on the Public Lands, Georgia would, 
in common with the other States, derive benefit from 
such a disposal of the Territory ceded by her to the 
United States, and hence the articles would be adhered 
to. The objection applied to every other new State, as 
well as to Alabama; and he trusted her claims to the 
same benefits as had been extended to other States, 
would not be denied to Alabama. 

Mr. RUGGLES spoke in favor of the bill. He consi- 
dered the improvements proposed by it as interesting to 
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the whole Union, and compared it to fortifications, 
which might be erected for the defence of some parti- 
cular city ; but.also contributed to the protection of th 
whole country. : 

Several amendments were then adopted, 

Mr. McKINLEY moved to amend, by inserting-a pro- 
vision for exempting all persons in the service of the 
United States, and the citizens of all other States in the 
Union, from tolls, unless authorized by an act of 
Congress ; which was agreed to. 7 

Mr. KING moved to fill two blanks in the bill, so as to 
enjoin upon the State of Alabama to commence the pro- 
secution of the works within two years, and to complete 
it within ten years. Agreed to. 

The bill having been reported to the Senate, was 
briefly advocated by Mr. BENTON, and opposed by Mr. 
COBB ; when the question being taken on engrossing, 
it was decided in the affirmative, by the following vote: 

YEAS.—Messrs. Barton, Bateman, Benton, Bouligny, 
Chase, Eaton, Harrison, Johnson of Ky. Johnston, of 
Lou. Kane, King, Knight, McKinley, Marks, Noble, Rob- 
bins, Rowan, Ruggles, Smith, of Md. Webster, White, 
Williams. ~ 22. 

NAYS.—Messrs. Berrien, Branch, Chandler, Cobb, 
Dickerson, Macon, Parris Seymour, Smith, of $. G. 
Tazewell, Tyler, Willey, Woodbury.—13. 


Turspay, Marcu 18, 1828. 


SETTLEMENT OF PRIVATE LAND CLAIMS, 


On motion of Mr. SMITH, of S. C., the bill to pro- 
vide for the final settlement of private land claims in 
the several States and Territorics was taken up, and, hav- 
ing been read, . 

Mr. SMITH, of S. C., moved that the bill be read by 
sections, which was agreed to, and the first section was 
amended, on motion of Mr. S. 

Mr. MACON objected to the provision in the 5th sec- 
tion, which provided for the sitting of Commissioners in 
the City of Washington. He thought it would be very , 
inconvenient. f 

Mr. SMITH, of S. C. said, that the Committee took 
into consideration that many of the States were unhealthy. 
In Washington there would be security to health, and the 
reports, for many years, of committees on these various 
claims, would be at hand. ‘The great object of the com- 
mittee was to settle, finaly, these chains. If any better 
plan than that. proposed, could be fixed upon, he should 
acquiesce in it. 

Mr. MACON made no motion, and the reading pro- 
gressed. 

Mr. CHANDLER remarked, that, in the 11th section 
there was established a right of appeal to the Supreme 
Court, by individuals. But there was no such provision 
in favor of the United States. 

Mr. SMITH, of S. C., observed, that he would acqui- 
iesce in any amendment which the gentleman from Maine 
would offer. 

Mr. BARTON moved to amend, by inserting the words 
“United States or;” so that the United States, or any 
chimant, may have the right of appeal, &c.; which was 
agreed to. 

Mr. SMITH, of S. C., moved to fill the blank (salaries 
of the Commissioners,) with 3,000 dollars. Agreed to. 

The blanks for the salary of the Law Agent and Sec- 
retary were then filled with 2,000 and 1,500 dollars. The 
blank for the salary of the Clerk was filled with $ 1,200. ° 

Mr. KING said, he thought the bill had not been suffi- 
ciently examined; there appeared to be many inaccura- 
cies. There was one in the 17th section, in which claim. 
ants were allowed to settle on lands not located. It cer- 
tainly was not intended that they might locate on any part 
of the Public Lands. He wished explanation. 
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Mr. BARTON said, there were a number of tracts of 
land called concessions, which were pointed out by this 
part of the bill. , 

Mr. KING said, he was not satisfied; there were no 
boundaries fixed, no tracts specified. 

Mr. BERRIEN said, it might happen that the United 
States would have disposed of some of the lands which 
would be decided by this tribunal as by right the 
property of the claimants. It was considered just, 
that, in such cases, other lands should be awarded to 
the claimants, in lieu of those of which they had been 
divested. 

Mr. KING said, that they were permitted to locate 
wherever they pleased. The provision was too loose. 

Mr. BERRIEN replied, that when, by the judgment ot 
this tribunal, it should be found that an individual has a 
claim to land under the Spanish Government, the bill pro- 
vided that he should take an equivalent portion of land. 
The manner in which it should be done would be settled 
by the Senate. 

Mr. BENTON said, that an amendment might be made 
to render the provision more explicit. It was clear that, 
if a party made his title good+before this tribunal, he 
ought to be enabled to enjoy the benefit of such a claim. 

Mr. HAYNE said, that, if the gentlemen who were inter- 
ested in the bill were satisfied with its provisions, he had 
no objection to it. But there was a class of claims to 
which he thought it would be injurious. They had been 
favorably decided upon already by a Board of Commis- 
sioners; and it were unnecessary thatithey should be gone 
over again. He offered an amendment to the close of the 
bill, providing that the claims of citizens of the United 
States to lands in the State of Louisiana, under titles from 
the British Government in West Florida, which had not 
been regranted by the Spanish Government, are confirm- 
ed, with a proviso that they do not conflict with the laws 
ef the United States. 

Mr. KANE said, that the cases alluded to by the amend- 
ment were very numerous, and had been frequently ex- 
amined, but not satisfactorily settled. The policy of the 
Government had dictated the division of these claims into 
two classes, of large and small. On some of the large 
ones, Commissioners had also reported favorably. But, if 
the British claims were to be taken up and decided upon 
favorably, because Commissioners have reported in their 
favor, the same decision must be extended to all claims 
under the same circumstances. There was no reason for 
deciding favorably upon these claims, and turning others 
over to the tribunal established by this bill. He had heard 
no argument that would induce him to deal differently 
with the British claims than with all the others. He 
thought the whole ought to be referred to the Commis- 
sioners. 

Mr. HAYNE read a report of a Committee of the Se- 
nate, in the case of Elihu Hall Bay, and others, which 
he observed was a better argument than he could make. 

By this report,it appeared that the claims were established 
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ling to vote for any measure for the settlement of such 
of these elaims, which still required examination. But 
he wished that it might be so framed, as not to interfere 
with third persons ; and that those claims which’‘had al- 
ready been settled, might not be sent back to undergo w 
second investigation. 

Mr. CHANDLER observed, that the claims alluded 
to by the amendment, had been decided on by a Board of 
Commissioners. But this bill provided for an appeal to 
the Supreme Court, and he should have more confidence 
in the decision of that Court, than on that of any Board 
of Commissioners. He was, therefore, against the 
amendment, and desirous that all the claims should be 
tried alike. 

Mr. JOHNSTON, of Louisiana, said, that the amend- 
ment appeared to him inexpedient and improper. If 
Congress attempted to decide on any of the claims on 
which Commissioners had reported favorably, that deci- 
sion must extend to the whole number of cases so situat- 
ed. If they adopted the report of a Board of Commission- 
ers in one case, they were bound to adopt all the reports 
made by them. They had heen formerly before Con. 
gress—and if the report upon them was now tobe taken 
up, it ought to be sent to the Land Committee. He wi- 
derstood that, in Florida, these claims had been rejected; 
but that they had been allowed in Louisiana. It was 
questionable which of these decisions ought to be ‘adopt. 
ed by Congress. In the bill, it was provided that all the 
papers should be transferred to the Board of Commis- 
sioners, so that there will be no necessity for any. provi- 
sion for obtaining evidence, or to draw a line between 
this or any other class of claimants. It was his opinion, 
that, if the report of the Commissioners on the British 
claims, was to be confirmed by the Senate, it ought to be 
done by a distinct resolution, upon which it would be the 
duty of the Committee on Public Lands to report. If it 
was introduced into this bill, it ought to go the whole 
length, and include all claims similarly decided upon. 

Mr. SMITH of S. C. supported the amendment. . Se- 
veral small bills, he observed, had been wound off of this 
general one. A few days since, a bill was passed, to settle 
land claims in Mississippi—and this morning, the gentle- 
man from Louisiana had introduced a bill for the adjust- 
ment of the three largest claims on the whole list. He 
should suppose, under such circumstances, this proposi- 
tion would not be opposed. ‘The gentleman from Illinois 
has said, that these British grants need to be examined 
again. He was ofa different opinion. They were most- 
| ly similar to those included in the bill framed for the set- 
tlement of claimsin Mississippi, and their amount, as well 
as number, were much less than the gentleman seemed 
to suppose. Individuals in Louisiana, who were entitled 
to those grants, had been obliged to obtain evidence in 
support of their claims ; and now they would be obliged, 
unless this amendment were adopted, to go back, and 
prove their claims anew. Great injury might be inflicted 
| by such a course. The claimants might be kept out of their 


by the most convincing testimony, yet it was proposed to } lands twenty-four years longer—and, if they ste now en- 


send them back to a similar tribunal to that by which 
they had formerly been decided. He held in his hand 
an act of Congress of 1812, by which a similar confirma- 
tion was made of titles, under the same circumstances, 
and the amendment which he now offered, was in the 
very words of that act. The lands settled by that act, 
were situated exactly as those were, the title to which 
the amendment proposed to confirm. ‘They were sepa- 
rated from them only by a line, and why should not the 
same decision be made in this asin the other cases? The 
gentleman from Illinois had said that these cases were ve- 
ry numerous. Mr. H. said he was acquainted with but 
few claims of this kind; and he did not think the whole 
amounted to over 70,000 acres. He did not wish to in- 


ferfere in the general provisions of the bil. He was wil- 


titled to them, they were entitled to them at the time of 
the treaty. A gentlemen of the other House bad made 
the declaration that all the claims in Louisiana might be 
paid with the sums that had been expended in endeavor 
ing to recover them., He would appeal to the Senate 
whether this was a correct course to incorperate those 
claims which had been established, with those of a doubt- 
ful nature. He thought these cases as worthy of a sepa- 
rate decision as these which had been included in the bill 
for the settlement of Mississippi claims, or as those to be 
provided for by the bill introduced by the gentleman 
from Louisiana, involving a surn of three milions. He 
believed that those very claims had been reported against 
by Mr. Gallatin, in the strongest manner. Yet they were 
to have the benefit of a separate bill. He knew of no 
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objection to the adoption of the amendment offered by 
his. colleague, and he trusted it would be agreed to. 

Mr. KANE said, that he was of the Committee who 
‘framed a bill, on a former occasion, in favor of these claims. 
He recollected it well; he had examined the claims tho- 
roughly, and he came, after considerable trouble, to the 
conclusion, that they were just. . But, he was not willing 
that a peculiar class of claims should be allowed the pre- 
ference; because the object of this bill is to settle every 
class. Admitting, for the sake of argument, that this 
glass was settled, because a Board of Commissioners had 
reported favorably upon it, < 
tbe bill, there are other cases equally strong; and if 
the whole are confirmed by the Senate, the object of 
the bill is destroyed. The greatest part of the claims 
had been reported upon, and it would be as reason- 
able to provide for the confirmation of all those reports 
asof one. Congress had settled the principle that it can 
not enter into the merits of those claims, as it is contrary 
to its spirit. Congress had decided that these questions 
were too interesting and too difficult to be hastily or care- 
lessly settled—and he knew no question of law half so 
difficult as that which these claims presented. Then the 
question was, not whether these claims were valid or not ; 
but whether you will give them the preference of others, 
and exempt them froma tribunal charged with the whole 
subject. It would be partial legislation to confirm the 
report of the Commissioners on the British grants, and 
turn over the Spanish claims to this tribunal. It would 
be recollected that there were certain conditions in the 
terms of the British grants, and that in many cases, 
those conditions were not complied with. flow far this 
point had been examined by the Commissioners was wor- 
thy of investigation. He wished that no amendment 
might be adopted of the kind proposed, as he considered 
it destructive of the principle of the bill. Congress 
could not settle all the claims, but they could empower 
Commissioners to do so, and their examinations ought to 
extend to those of every class. 
Mr. BERRIEN said, that the distinction attempted by 
the amendment, ought not to be made. Neither should 
the mode of legislation, which it would establish, be 
encouraged. ‘The amendment conflicted with the prin} 
ciple on which the bill was founded 3 and the circumstan- 
ces under which it was brought forward, gave it little 
claim to attention, A general bill to settle the claims of 
individuals, who held lands under other titles than those 
derived from the United States, had been reported at an 
carly period, and was a short time since taken up, and 
made the order of the day for Monday. ‘rhe Senate 
were called to the consideration of a plan for the estab- 
lishment of a tribunal, for the settlement of all these 
claims, when they are asked to take up a report, in 
favor ofa certain class of these claimants; and to decide 
in their favor. The subjects were disconnected, and 
conflicted with each other, The purpose of the gentle- 
man from South Carolina conflicts with the principle of 
the bil. Why was it,that a bill was proposed? Because 
the decisions formerly made have not been satisfactory. 
Because the individuals hitherto appointed, have not pos- 
sessed the legal knowledge necessary for the decision of 
questions of so delicate a nature. It was the object of 
the bill to establish a form which should relicve Congress 
from the responsibility of examining and deciding upon 
these difficult questions of law and right. The Senate was 
now called upon, by the amendment offered by the gentle- 
man from South Carolina, to go into the merits of a 
set of claims, which he, for one, was prepared to say 
were not satisfactorily established. If they decided in 
favor of the report of the Commissioners, then they must 
extend their exemption to all other claims favorably re- 
ported upon. But it must be remembered that the tri- 
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Dunal to which these claims are to be referred, is of a dif. | 


if you add this provision to | 


ferent character from those which have hitherto examined 

and reported on them. It should also be recollected, 

that the Land Committee of Florida had formerly deci- 

ded against the validity of titles founded on British grants. 

What, then, are we asked todo? ‘The bill is to dispose 

of the whole of these land grants; yet, we are asked to 
affirm in favor of a peculiar class, which, although they 

have been reported on favorably by a Board of Commis- 
sioners, had been previously rejected by the Land Com- 
missioners of Florida. These claims, then, were not so 
satisfactorily settled, as had been assumed. The cases 
would be more satisfactorily decided by the tribunal which 
was to be established. If they decided in favor of a claim, 
the individual would have the benefit of it. Hitherto, 
the examination of these cases had been fruitless—they 
went again to Congress, and only the larger claims were 
taken up. Thus, these claims stood on the footing of 
other claims which had been reported'on; and to what hard- 
ships were they subjected, under which the larger claims 
did not suffer? The evidence in these cascs were filed 
away in the archives of the country, would be brought 
forward, and would be taken as prima facie testimony in 
their favor. It was true that, if it was not considered 
suflicient, the claims might be rejected—and it was to be 
hoped they would. ‘The meaning’ of the bill was this : 
It institutes a court to do that, which Congress, by its for. 
mation and character, is unfitted te do. {t constitutes a 
tribunal comprising the knowledge and skill necessary to 
lead to correct decisions ; and possessing the power to 
give the benefit of those decisions to those in whose favor 
they are made. Congress would be exempted by this 
measure, from all further applications, because the bill 
provides that negligence on the part of claimants for a 
certain period, shall constitute a bar to them, or their 
heirs, from claiming thereafter. T ustead of doing this, the 
Senate was now called upon to make this decision itself, 
upon a class of cascs, on which conflicting decisions have 
been made by different tribunals. Were they ready to 
declare in favor of the report of the Commissioners against 
the Land Commissioners of Florida? [from the report of 
whom he read the concluding passage.] He thought 
when these claims were so doubtfidly sustained by one 
class of Commissioners against another, it would be bet. 
ter to allow them to go, with other cases of a similar na- 
ture, to a competent tribunal, by which they might be in- 
vestigated and finally settled. 

Mr. SMITH, of South Carolina, said a few words in re- 
ply to Mr. BERRIEN. 

WEDNESDAY, Marci 19, 1828. 
DELAWARE BRE AKWATER, 

On motion of Mr, MARKS, the bill making appropri- 
ations for the construction of a Breakwater at the mouth 
of the Delaware Bay, was taken up, and the question 
being on engrossing the bill for a third reading— 

Mr. FOOT rose and said: - 

So far as protection to our commerce against the dan- 
gers of the sea will be afforded by the construction of a 
Breakwater in the Delaware Bay—so far the bill will re. 
ceive my cordial support, 

The numerous petitions presented on this subject, 
among which, the Senator from Delaware has Kindly in- 
formed me, are several from my own State, ask nothing 
more. Not being much of a military character myself, 
(said Mr. F.) 1 feel little solicitude. or ambition to rival 
Roman glory, in the language of the Senator from Mary- 
land, (Mr. Smrru,) and still less do Lwish to see the 
People of these United States carried away by the faci- 
uations of military Pomp or renown, and certainly no. 
thing cau be further from the views of our merchants and 
ship owners, who have merely asked us to construct a 

iweakwater, which will afford their vessels x temporary 


468 


SENATE] 


retreat and security against the storms which are frequent 
on our coast, than the erection of a work which, at the 
lowest estimate, will cost 2,300,000 dollars, and create a 
necessity for the erection of fortifications, involving, per- 
haps, an expense of several millions more. ‘They have 
heard enough of Rip Raps and Pea Patches—they have 
not asked for a harbor for the Navy, nor for more fortifi- 
cations! 

Sir, it does appear to me that those who are most 
zealously engaged in the splendid scheme of fortify- 
ang the whole extent of our coast, might be satisfied, at 
least for the present, with the plans already adopted for 
the protection of our harbors against an enemy—involy- 


ing, by estimate, an expense of nearly thirty millions of 


dollars in fortifications, and requiring for their defence an 
army of about 70,000 men when completed. . 

By adverting to the report of the Engineers, it ap- 
pears to be their direct opinion that the partial Break- 
water, proposed by them, will afford equal protection to 
our merchant vessels, at the expense of about 220,000 
dollars, as will be afforded by the artificial harbor ; and 
they recommend this, if the expense of the other is con- 
sidered too great or unnecessary. 

And now, sir, let me ask the Senate, if it can be ne- 
cessary or expedient to construct artificial harbors for the 
Navy? How many harbors have already been fortified, 
and, as has been supposed, rendered impregnable, for 
the security of the Navy? And are we about to erect 
harbors in the open sea, and fortify them, to which our 
ships of war are to retreat from an enemy? Give them 
plenty of sca room and an equal force, and they have 
shown, both their friends and enemies, they want no place 
of retreat. 

But, sir, this great and unnecessary expense is not my 
only objection to this artificial harbor—the form itself is 
to my mind very objectionable. Every person who has 
had experience of the eflect of current or eddies, form- 
ed by obstructions of water, either natural or artificial, 
must, I think, be satisfied that the proposed harbor will 
very soon fill with the sediment, which is always deposit- 


ed by contra currents or eddies, formed by obstructions of 


water, either natural or artificial. Look at the bars at 
the mouths of rivers~look at the harbors on the Lake 
shores—look at the wharves and piers in many of our 
harbors, and you may sce the effects. And, sir, it is my 
decided opinion that in the course of a very few years 
the artificial harbor will not afford the protection which 
the partial Breakwater proposed, or even one of less di- 
mensions will furnish—tor this will not be exposed to the 
same deposit of sediment, or alluvion, from counter cur- 
rents. 

But, sir, I presume we shall unite in extending every 
facility and protection to our cvasting trade, which its im- 
portance demands, at a reasonable expense. 

The Senator from South Carolina, in opposing to this 
bill, has used one argument which deserves notice. I 
understood him to say: “Our commerce is nearly anni- 
hilated—we have lost the trade with the British colonies, 
and can never regain it:” and, therefore, he inferred 
the Breakwater was unnecessary. If, sir, this be the 
fact—-if our foreign trade is decreasing, our domestic 
trade will of necessity increase—and with the increase 
of our coasting trade, the erection of a Breakwater for 
its protection, becomes vastly more impertant—for it is 
only in the coasting trade that the cotton, rice, and to- 
bacco growers and the coasting traders have any immedi- 
ate interest in the proposed Breakwater- 

But if the Senator will examine the report of the Sec- 
retary, and compare the two last with preceding years, 
the number of tons of shipping and the amount of 
imports from the West Indies, I think he will come to a 
different conclusion. It is true our vessels are excluded 
from the British ports in the West Indies; and itis equal- 
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ly true that their vessels are excluded from all our’ ports, 
coming from the interdicted ports. So far; restriction 
meets restriction; and so far, I presume, we shall be 
ready to go with every nation which chooses this course, 
fearless of loss on our side; while we offer a free: trade 

to every nation on terms of perfect reciprocity: And, 

sir, if the Senator had been in these same British ports, 

and witnessed the heavy exactions and humiliating impo: 

sitions on our trade, and had been compelled to pay for 

shots fired at hisown ship, and knew that we never had 

been permitted to land our salted provisions or any man- 

ufactured articles in her ports; and had not been permit. 

ted to take away her more valuable productions, sugar 

and coffee, he would, I think, cordially unite with me 

in saying to Great Britain: We ask no favors: we are 

perfectly satisfied with our present condition: for since 

the ratification of our treaty with Sweden, and the con- 

vention between Sweden and Great Britain, by which 

Swedish vessels and their cargoes are admitted in the 

British ports, subject to no higher duties than British ves- 

sels, our trade with those colonies, through the island of 
St. Bartholomew, will be better than it has ever been, 

We have the long carrying trade, and she is welcome to 

divide the short with the Swedish drogers, since we are 

relieved from the heavy charges in her ports. 

And since the opening of the French islands and the 
new free ports in the English islands, by a late order in 
Council, our trade to the West Indies will be better, and 
furnish a better market for our produce, particularly pro- 
visions, than we have enjoyed since the gencral peace in 
Europe, unless the whiskey trade should induce a heavy 
tax on molasses ; for the island of Guba alone, receivés 
more of our provisions than all Europe. And from Cuba 
and the French islands, most of the molasses is imported. 

1 hope some of the friends of the bill will so amend it 
as not to confine the President to the report of the Xn- 
gineers, in the construction of the great artificial harbor, 
when £ shal] cheerfully vote in its favor—but cannot yole 
for a harbor for the Navy, or for more fortifications. 

Mr. MARKS observed, that as to the shape the bill as- 
sumed, he believed it to be immaterial so that the object 
be accomplished, and whether it ba left to the President 
of the United States or the Secretary of the Treasury to 
adopt the plan and direct the superintendence, was 2 
matter of indifference. The solicitude felt by the friends 
of the measure is, that this great improvement should be 
accomplished in a manner sufficient for the protection: of 
the commerce of the city of Philadelphia and the other 
ports on the Delaware river. 

In the course of the debate on this bill, a variety. of ob- 
jections have been urged against it, and not the least of 
which is the great expense the Government would be sub- 
jected to in erecting a Breakwater at a place so exposed 
as the mouth of the Delaware Bay. 

He was aware that the magnitude of the sum required 
for the ercction of the contemplated Breakwater, may de- 
ter some gentlemen from voting for the bill; he did not 
however, consider the sum to be advanced, as a dona- 
tion from the Government, although it would be a large 
expenditure on its part. here would, in the end, bea 
saving to the country, by the security afforded to the 
commerce—-more ample arguments in favor of the bill 
could not be formed, than the statements furnished by the 
Philadelphia Chamber of Commerce ; these statements 
contain the number of shipwrecks, loss,and disasters, with- 
in the Bay of Delaware, as well as in its neighbourhood, 
by vessels being driven into or out thereof by storm or 
by ice, and which would have been prevented, had there 
existed a place of shelter at its entrance. 

Would any member of the Senate examine this state- 
ment and lovk back at the numerous wrecks which had 
occurred in the last ten years, they would be satisfied that 
the Joss to the revenue within that period, was more in 
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amount than would have completed a hatbor that would 
have afforded complete protection to all the vessels navi- 
gating that great outlet to the ocean. We have it from 
official record, and facts derived from an actual registry, 
that between the first of January 1824, and the first of 
: “December 1825, no less than fifty-one vessels have suf- 
| fered shipwreck, and all the property on board entirely 
Jost, within ten miles of the contemplated Breakwater- 
‘he annual coasting trade to and from ports within 
the limits of the United States, carried on at. Philadel- 
phia by the packets which run regularly only, all of 
which pass in und out of Delaware Bay, taken for 1827, 
amounted to twenty-seven millions of dollars.. This trade 
was increasing and it would increase. 

But itis not the vessels which are engaged in the 
coasting trade as well as to all parts of the world, that are 
to be protected by the proposed harbor. Of the advantages 
which the Navy would derive from the larger of the pro- 

osed works, by one of our Navy officers, who was one of 
the Board of Engineers that examined the different sites 
; and reported on the practicability and usefulness of the 
: larger and the smaller Breakwaters, and as a better argu- 
ment than any Y can offer, I beg leave to read the letter 
of Com. Bainbridge to the Secretary of the Navy, on that 
| subject. 
i Here Mr. M. read the following : 
[* The small Breakwater, or partial harbor, would not, 
mthe opinion of the Board, afford any protection or shel- 
ter to the vessels of the Navy. ‘here is not sufficient 
depth of water, even for the class of Sloops of War. It 
could not, therefore, become a place of resort for our ves- 
sels either in peace or war. 
| The large Breakwater in contemplation, may, in many 
views, be considered as offering -important advantages to 
the vessels of the Navy, cruising along or approaching 
the coast ; if cruising near the Capes of the Delaware, on 
the appearance of an easterly storm, vessels could, and 
would no doubt, avail themselves of such a harbor, to ride 
out the storm in safety, instead of contending with it on 
the ocean, where great damages, possibly a total loss, 
might occur. Without such a harbor to bear up for, 
where they might find protection against the storm, and 
shelter against the ice, they would continue at sea, and 
contend with its furies, in preference to contending 
with the dangers of ice. Hence, it is evident, that in 
time of peace, the large Breakwater would be of benefit 
to the vessels of our Navy. 

In a state of war, these advantages would be greatly 
increased ; a vessel of our Navy falling in with a superior 
force, might be saved by retreating to such a harbor, 
where protection against the enemy, and the wind and 
ice, Would be found. For want of such a harbor, a ves- 
sel might be captured or stranded, in an effort to avoid a 
superior force. 

Greatly more important will these advantages appear, 
when considered in reference to a squadron or fleet of 
our jvessels—such fa, squadron cruising between New 
York and the Chesapeake, where an enemy’s squadron 
might also be cruising. Suppose a storm to arise before 
the two squadrons could meet: ours could find shelter 
from the storm, while that of the enemy would be com- 
pletely exposed to itt; and when the storm should subside, 
our squadron would proceed in search of the enemy, who 
being most probably in a crippled state, would be easily 
found and easily vanquished. 

Again, suppose an encmy’s squadron to be cruising be- 
tween New York and the Chesapeake, and that we have 
a squadron lying at New York, and anotber in Hampton 
Roads, each singly inferior, but when united, equal, or 
superior to the enemy—a junction becomes important, to 
enable us to contend with the enemy, and in order to ef- 
fect it one of these squadrons sails for the pott where the 
other may be riding ; on its passage thither, it falls in with 
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the enemy, and is pursued by them, but has time to ars 
rive at the Great Breakwater, which it enters and is saved 
by the protection that work affords.”’] : 

As to the practicability of completing an artificial har- 
bor, and the usefulness of such a liarbor, after: it is com- 


pleted, we.can only judge of it by comparing it with 


works of a similar nature in other parts of the world. 
The Board of Engineers who made the survey and took 
the soundings of the bay, entertain no doubt as. to the 
practicability of completing the work. The late Secre- 
tary of the Navy, William Jones, who perhaps under- 
stands nautical science as well as any man in the United 
States, and who himself had visited most of the improved > 
harbors in Europe, afid when comparing the situation of 
Cape Henlopen with that of Plymouth sound, entertains 
no doubt of the complete success that would attend the 
undertaking, and the astonishing effect it would produce 
on the commerce of the City of Philadelphia. William 
Strickland, who has as much practical information in civil 
Engineering as any man in the country, and who ina late 
tour through Europe, had visited many of the improved 
harbors, that gentleman in his report, compares the bay 
of Delaware to that of Kingston harbor near Dublin, The 
Break water and harbor of Kingston, he thinks well adapted ` 
to the circumstances of the Delaware bay. ‘The situa- 
tions are very similar, the same difficulties are to be com- 
batted in both cases, as the storms which drive into the 
bay of Dublin are-full as violent as those which aré known 
in the Delaware, and a work that has been practically 
tested in the one case, may be safely resorted to in the 
other. 

An opinion appears to be entertained that the deposite 
of sand within the walls of the Breakwater would soon 
fill up the harbor, so as to prevent vessels from approach- 
ingits shelter. He apprehended little was to be feared 
of deposites being made by the flux and reflux of the pure 
sea water. If such a circumstance was to be apprehend- 
ed, he thought it would not have escaped the notice of 
the Engineers who made the examination ; indeed it had 
not escaped the notice of Mr. Strickland, and Mr. Jones, 
neither of whom entertained any apprehension. On that 
score, the latter gentleman says, that this evil is nol to be 
apprehended in the case of a complete harbor being made 
near the pitch of the Capes, as the tides both ebb and 
flood, run with rapidity parallel te the shore, over the 
bed ofthe proposed harbor, which it will sweep clean ; 
but he might say, we have had practical experience on 
this subject. Some ten ortwelve years since, the Legis- 
lature of Pennsylvania appropriated 25 or 30,000 dollars 
to erect piers in the river Delaware, at Chester, for the 
protection of vessels when the river is obstructed by ice. 
These piers have stood to the present day, although 
erected ten or twelve years since. He had never seen 
them, but had correct information that they run out di- 
rectly from the main shore, so that they meet the tide in 
full array, which was not proposed in the plan of the 
Breakwater, which would be opposed obliquely to the 
current. He had been informed that_no collection of 
sand had taken place about the piers at Chester, and small 
as they were, several valuable vessels had been saved 
from destruction by the shelter they afforded. ke 

He would call the attention of the Senate to the incon- 
siderable appropriations heretofore made for the protec- 
tion of the commerce of the city of Philadelphia, when com- 
pared with those so liberally extended to her sister States. 
By a document from the Treasury Department, a statement 
is made of the nett amount of revenue derived from im- 
ports, and tonnage, received by the Treasury from seve- 
ral of the principal ports and bays of the United States ; 
reckoning from the first of January 1790, to the last of 
December 1825, and the amount of expenditures paid 
from the Treasury for Forts, Light Houses, Beacons, and 
other public works, erected to aid commerce, or for the 
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purposes of defence within these bays. By this statement 
we find the revenue from the Bay of 
Expenditure, 
$ 835,483 38 
3,253,611 69 


Delaware $ 80,313,721 06 
Chesapeake bay, 56,963,669 33 
Harbor of N. York, 144,055,315 08 4,185,481 88 
Boston, 64,517,667 .72 916,957 16 


Mr. President, the average of the annual revenue col- 
lected at the port of Philadelphia, amounts to four mil- 
lions of dollars, and when it is considered, that the one 
half of the revenue for a single year, would afford full pro- 
tection to the shipping interest on which these duties are 
levied, that the same protection would extend its benefits 
to the coasting trade of the States generally, he did be- 
lieve the Senate would see the propriety of passing the 
bill. 

‘here is no line of coast so extensive, and so much 
navigated as that between the Capes of Virginia and New 
York, without a harbour to afford shelter to vessels from 
storms ; already millions have been lost, as well as many 
lives, for want of such a protection as the Breakwater 
would afford. 

Mr, KANE said he had waited under the expectation 
that some gentleman who had this measure at heart, 
would move toamenid the bill in one particular ; gentle- 
men had so far succeeded in convincing him of the im- 
portance of this work, as to have obtained his vote for a 
large appropriation ; but this bill required him to go fur- 
ther and adopt a particular plan, which was the most ex- 
pensive of any which had been submitted. ‘Two plans 
had been adverted to, and principally relied on; the one 
submitted by the Board of Engineers, and the other by 
Mr. Srurexiany ; the plan of the latter, according to his 
estimate, would cost less than the one adopted by that 
bill, by more than a million of dollars. Now, said Mr. K. 
if I am required to décide upon the excellence of either 
of these plans, from the weight of character employed in 
recommending them, I should hesitate to decide upon 
the relative merits of the Board of Engineers, and of that 
accomplished Architect and finished Engineer, Mr. Strick- 
land of Philadelphia. I will therefore, said Mr. K. move 
to strike out of the first section of the bill, so much thereof 
as confines the Secretary of the Treasury to the particu- 
lar plan of the Engineers, 

Mr. WOODBURY was disposed to believe, that the 
President would fix either upon the plan proposed by 
Mr. Strickland or by that recommended by the Board of 
Engineers. For his part, he thought it would be impoli- 
tic to make a temporary Breakwater, because, in that 
case, though the expense would be considerably less than 
either of the other plans suggested, yet the benefit to be 
derived would not correspond even with that, smallas it 
was, He was unwilling to put the responsibility of the 
selection on the President. 

Mr. M’LANE said, so tar as he felt an interest in this 
matter, he was in favor of adopting the amendment of the 
gentleman from Illinois, (Mr. Kane.) He had no doubt 
himself, that the President would choose one of the Jar- 
gest plans, as from what little knowledge he (Mr. M’Lans) 
had of the subject, he was convinced that a partial Break- 
water would scarcely afford protection to the craft, or 
certainly not more than that. The bill went ona more 
liberal principle—its object was to protect, not only the 
coasting trade, but the whole commerce of the country, 
in which the gentleman from Connecticut, (Mr. Foor,) 
was more interested than he was. While he was up, he 
would make one remark in answer to the gentleman on the 
subject of the enormous cost; the gentleman had said, 
that after this project was completed, it would take millions 
for fortifications to defend it, sir, (said Mr. M’L.) it is 

very easy to talk of millions, and such a sound might have 
‘an Imposing effect on the minds of Senators ; but if we. 
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bring the gentleman down to the accuracy. of absolute 
calculation, he would then find the error of such an enor. 


mous computation. Besides, in time of peace the fortifi. 
cations spoken of would not be required. The cost esti- 
mated for the great Fort Delaware, did not exceed $600,. 
000, and the Breakwater would not need one half as large 
a sum asthe Delaware. The gentleman seems to think 
that the present system when completed would need 
some 60 or 70,000 troops for its defence. If the gentle. 
man, however, had attended to the report of the Engi. 
neers, he would have seen, that in time of peace 4,000 
only would be necessary, and that even in time of war, it 
would not require for a full complement, more than 19,009, 
The fort at the Breakwater could not cost at the outside 
more than 300,000 doilars. 

Mr. FOOT said the gentleman from Delaware might 
have supposed that he spoke largely with respect to the 
expense which this system of furtifications would require, 
but if he would take into consideration the number of mi. 
litia, &c. necessary to be employed, he would not be found 
far wrong. By looking at the report of the Engineers of 
the 7th July, 1821, it appears that the number of troops 
necessary for the defence of the Se bee 
pay, > 
PAWithin call, 23000 5 120,000 

With the projected works, , f 60,000 

Expenses for. defending these points during a cam- 
paign of six months, with the existing works, $16,750,000; 
with the projected works, $5,658,000. 

So far as this Breakwater could be rendered useful to 
commerce, it would receive his*most hearty support; but 
he was averse to creating harbors in the ocean, which 
would require such immense sums to defend them, after 
made. sucha harbor as would afford a temporary shel 
ter during storms was all that was required, and as 
far as that was contemplated, this bill should have his 
support. . ; i 

Mr. BENTON expressed himself unfriendly to the 
amendment proposed by the gentleman from Hlinois, (Mi, 
Kang, ) because, by its adoption, the plan to be pursued 
would be undefined, and consequently, the most expensive 
might be chosen, nay, the expense increased. ‘To his mind, 
therefore, it rendered the measure more objectionable 
even than the original bill. Six yearsago, he had voted for 
an appropriation of something less than 30,000 dollars, 
for this implied object, and he'would say that he then did it 
with pleasure, because he conceived that some improve- 
ment was necessary ; but it appeared that a Breakwater of 
so small dimensions was given up, and a bill is now reported 
of the same modest and unassuming title, thatit was years 
ago; but when be got into the provisions of the bill, it 
turned out to be of a different character—-one going to 
“ create an harbor.” ‘I'his, Mr. President, (said Mr. B.) 
would be fixing a new zra in our legislation, which we 
might turn to in after years with regret. It would be no 
less than a meagre attempt to do what nature bad not 
done ; it was asking us to try and create for a city, those 
natural advantages which God ur nature had not given, 
under the hope that they would make up for the decayed 
state of her commerce. ‘To the city of Philadelphia he 
had no hostile feelings ; on the other hand, he would say, 
that she was entitled to great credit, and had his sympa- 
thy ; but that would not furnish the ground on which to 
come into this Hall, and ask to have natural defects sup- 
plied by artificial means, and vainly look to have her har- 
bor made equal to that of New York, whose great advan- 
tages as a maritime city were the work of the Deity. He 
was aware that this great mart had swallowed up nearly 
the whole commerce of Philadelphia, which she was.ena- 
bled to do, by her natural advantages—her proximity to 
the sea, &c. and he regretted for her sake that it wass0; 
but then it was one of those vicissitudes in the history of 


cities and nations that could not be reached by legislative. 
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interference. He understood that, in her decaying com- 
merce, the enterprise and public spirit of her citizens 
were displayed, in endeavoring to sustain her by manufac- 
tures ; and Congress had passed laws in aid of such estab- 
lishments, and now we are asked to wall her up on two 
sides—first on manufactures, and then on commerce, and 
gentlemen tell us, by way of inducement, that she has 
paid so much into the revenue of the country—that, in 


-his opinion, was no argument; it was not Philadelphia 


that paid it; it was paid every where throughout the Union; 
the citizens of Missouri paid their part. 

Ifwe once commence this system of creating, (said 
Mr. B.) where will it end? Would not similar projects 
be asked for, along the whole coast, and if we attempt to 
take the work out of the hands of nature, and create an 
artificial harbor in the sea for Philadelphia, would it be 
reasonable to refuse like attempts to others when asked ? 
Gentlemen, in their zeal for the Passage of this bill, had 
cited cases in Europe, he believed Plymouth in England, 
and Cherbourg in France ; but these he conceived were 
merely intended for annoyances to the enemy, and here 
there could be no analogy between the two countries, we 
had no enemics on our border, our policy was pacific. In 
the construction of this project, no idea could be formed 
ofthe vast expense likely to be incurred ; it was not 
like building on lerra firma, but was a work carried on in 
the open sea, besides which the military appropriation 
necessary to be kept up to defend it when made, would 
be an additional source of cost. He was opposed to the 
whole plan of creating artificial harbors, and if we com- 


menced now, he thought it would be the germ or sprout 


from which a system would arise that would extend it- 
self throughout the country. 

Mr. SMITH, of Md., said that we had already com- 
menced, and had finished some harbors rendered neces- 
sary for protection of our shipping, where nature had not 
been propitious; and instanced Buffalo, Presqu’ ile, and 
others, The gentleman asks, said Mr. S., where this 
system is to end: in reply, he could tell him where there 
was no longer a necessity for these artificial aids, Mr. S. 
dcscanted upon the utility of this measure to an extend- 
ed coast, where the shipping interest of so large a por- 
tion of the Union was vitally interested, 

Mr. WOODBURY said, that, as to the words artificial 
harbor, if they were offensive to the gentleman from 
Missouri, he should have no objections to striking them 
out, and inserting “breakwater”? in their place. Any 
thing that breaks the water, said Mr. W., is an artificial 
harbor. The terms in this case are synonymous ; and 
all that was intended, was to erect a breakwater, Whe- 
ther its form be that of a harbor or not, is immaterial. 
As to doing what God or Nature had not done, itappear- 
ed to be of little force against the project. The same 
thing was done in every work, for safety or convenience, 
where Nature offers obstructions. It would apply to the 
erection of light houses, the excavation of canals, and 
the construction of roads. So it might be said, that the 
appropriation for the removal of snags and sawyers from 
the Mississippi, were doing what God or Nature had not 


done, It was so in relation to the bill for the improve- 
ment of the Muscle Shoals, Indeed, it would apply to 
every appropriation for improvement. So far as the sup- 
position went, that this is the commencement of a plan, 
he would refer to an act passed during the administration 
of Mr. Jefferson, for the construction of a pier in the 
harbor of Bridgewater, in Connecticut. This was a 
breakwater, constructed twenty years ago, and the con- 
struction of such works had been continued ever since. 
One had been made in New York, another in New Harnp- 
shire—and had proved of great utility. In 1823 a bill 
passed for the removal of obstructions from the harbor of 
Boston—in 1827, for the removing snags and sawyers 
from the Ohio, fer deepening the channel of Pascegoula 


river, for improving the navigation ‘of Appalachicola, 
Nor was the system confined to the seaboard, but had ex. 
tended into the interior. Oswego, Buftalo, and Saco river, 
in Maine, might be mentioned, with many others—and a 
proposition to improve the Pass au Heron was now be- 
fore Congress. All these were works which God, or 
Nature, had not done. These works were, therefore, not 
now to be commenced. Similar appropriations had been 
made whenever the improvement was practicable, or the 
Government were able to apply the money to such pur- 
poses. He did not consider that there was any charm in 
the term “artificial harbor,” and was willing that it 
should be struck out. He would again repeat, that it was 
not probable the President would chuse the partial break- 
water; but that the plan of Mr. Strickland would be fix. 
ed upon, which was nearly a million under that which the 
committee had selected. 

Mr. CHANDLER wished to know if there was no 
point at which they should be able to stop in this system. 
He objected to the amendment. It left the whole ques- 
tion out of the discretion of Congress, He did not think 
the information upon the subject so fullas it ought to be, 
But, when the work was once began, they must go on, 
cost what it might. 

Mr. WOODBURY offered a modification of the amend- 
ment, which, having been accepted by Mr. KANE, the 
amendment was agreed to—and the question being tak- 
en on engrossing the bill, was decided in the affirmative, 
by the following vote : 

YEAS—Messrs. Barnard, Barton, Bateman, Bell, 
Bouligny, Dickerson, Eston, Foot, Harrison, Hendricks, 
Johnston, of Louisiana, Kane, Knight, M’Lane, Marks, 
Noble, Parris, Robbins, Ruggles, Silsbee, Smith, of Ma- 
ryland, Webster, Willey, Woodbury. 24, 

NAYS—Messrs. Benton, Berrien, Branch, Chandler, 
Cobb, Hayne, Johnson, of Kentucky, King, M’Kinley, 
Macon, Rowan, Seymour, Smith, of S. C. ‘Tazewell, 
Thomas, Tyler, White.—~17. 

PRIVATE LAND TITLES. 


The unfinished business of yesterday was taken up, 
being the bill to provide for the trial of private land 
claims in the several States and Territories. 

Mr. KING observed, that he should to-morrow report, 
from the Committee on Public Lands, a bill for the re- 
Nef of Elihu Hall Bay, and others, and, as the claims of 
these individuals were those contemplated by the amend- 
ment proposed by the Senator from South Carolina, (Mr. 
Yarne,] he would suggest to the gentleman the propri- 
ety of withdrawing his amendment. : 

Mr. HAYNE observing that he had no desire to oba 
struct the progress of the bill, withdrew the amendment 
submitted by him yesterday. 

Mr. JOHNSTON, of Louisiana, then moved to add to 
the fourth section, the words «< except the States of 
‘* Mississippi and Louisiana,” so as to exempt those States 
from the operation of the bill. 

Mr. BARTON moved to amend the amendment by ad- 
ding the words “tand Missouri,” extending the same ex- 
emption to that State. 

Messrs. JOHNSTON, of Louisiana, and BARTON, 
severally supported their amendments. 

Messrs. BERRIEN and SMETH, of S.C. opposed the 
adoption of these amendments at considerable length ; 
and Mr. JOHNSTON, of Louisiana, rejoined. 


Tuurspay, Maren 20, 1828. 
FIXING A DAY FOR ADJOURNMENT. 

Mr. BRANCH moved to take up the resolution submit- 
ted sometime since by Mr. JOHNSON, of Ky., fixing a 
time for adjourning: sine die. : 

Mr. NOBLE hoped the motion would not prevail. 
There was a great mass of business which had not yet 
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He believed the Ocracock improve- 
ment had not yet been considered ; neither had he got 
his road in Indiana yet. He therefore hoped they should 
remain in session until these matters were settled. 

Mr. JOHNSON, of Kentucky, thought a time ought to 
be fixed upon when Congress should adjourn, as business 
was always despatched much more promptly when it was 
to be done within a given period. It would be better for 
the nation if a day were fixed upon. 

Mr. BRANCH supported his motion by a few remarks. 

Mr. HARRISON said that he was opposed to fixing 
the time of adjournment. He wished to have it in his 
power, during this session, to vote in favor of a plan of im- 
provement for the gentleman’s State, (North Carolina, ) 
and to show him that he was desirous to extend the bene- 
fits of internal or external improvement to every part of 
the Union where it was needed. He saw no landmark, by 
which they should be guided, in fixing on a period for ad- 
journing. It was unnecessary, as it would be inexpedi- 
ent, to appoint a day, and be obliged, when it arrived, to 
remove it to a more distant period, He saw nothing to 
go by but a large docket, daily increasing, which, he 
thought, should, in one way or another, be disposed of. 

Mr. DICKERSON said he was anxious to adjourn and 
go home ; but he was also desirous that Congress should 
despatch the business which the People expects from 
them. He thought a motion of this kind ought to origi- 
nate in the other House. The Senate could transact, ina 
very short time, business which would require a long dis- 
cussion in the other House, where most of it was originat- 
ed. If the Senate passed the resolution, it would go to 
the other House, where it would lie on the table, and de- 
Jay acting upon it as long as they saw fit : whereas, if it 
come from the other House to the Senate, they could, if 
they pleased, concurinitatonce. He expressed surprise 
that this body should be anxious to pass this reselution in 
advance, without knowing what business would come be- 
fore them, or how soon it could be despatched. The 
House of Representatives had, at this moment, a hill be- 
fore them, in which a great portion ef the country was 
deeply interested. He stood here to pass that bill, should 
it come from the other House ; and, on this ground, he 
hoped the resolution would be rejected: He recollected, 
in 1823, when the Tariff Bill was under discussion, there 
were a number of gentlemen in the Senate who were ve- 
ry anxious to get away—a similar resolution had been 
passed ; and the bill was lost because there was not time 
to act upon it. At that time, the yeas and nays were 
taken, to show who was, and who was not, in favour of 
spending the People’s money. We have, said Mr. D., no 
previous question in this body ; and, although they have, 
in the other House, they seldom make use of it, but go on 
regularly, making a speech a day, upon the bill before 
them. The Senate must wait their motion. Until that 
important measure was so far progressed in as to show a 
prospect ota decision upon it, he should not be in favor 
of fixing upon a time for adjournment. He came froma 
part of the country which was deeply interested in that 
measure ; and he was free to say, that this was his motive 
in opposing this motion until there was some prospect of 
its ether being passed or rejected. When that time 
came, he should be willing to talk of adjourning : for he 
was always ready to go home when the business did not 
require their stay. 

Mr. BRANCH replied to Messrs. DICKERSON and 
HARRISON. 

Mr. NOBLE said, that he was perfectly willing that 
the channel desired by the People of North Carolina 
should be cut, and that they should be set afloat. And if 
they would wait patiently, as far as depended on Indiana, 
they should have their wishes. He thought they had 
better go on harmoniously to do the business before the 
Senate, and let the resolution lay quietly on the table. 


been acted upon. 


Mr. HARRISON observed, in reply to some remarks 
from Mr. BRANCH, that he had never imagined that this 
session of Congress would pass away without some provi- 
sion for the object which seemed to be desired by North 
Carolina. He was not informed upon the project in view ; 
but, if it was a reasonable one, he should do all in his 
power to advance it. He was not only willing, but desi- 
rous, to show that his feelings were not of a sectional 
kind; and he knew it was the wish of his constituents, 
that all such objects, where they were very remotely in- 
terested, or where they were not interested at all, should 
be advanced, and carried into effect. 

Mr. BRANCH, in a short explanation, expressed full 
confidence in the liberality of the Senator from Ohio. 

Mr. JOHNSON, of Kentucky, objected to the plan of 
fixing the time of adjournment by the passage or rejection 
of the tariff. The effect of fixing upon a day would be 
that of doing ten-times the business that would other. 
wise be done. He hoped the tariff this year would 
not be similar to that proposed last session by the gentle- 
man from New Jersey. I stood by that gentleman, said 
Mr. J., at the time the tariff of 1824 was adopted, and I 
voted for it. But he voted against that produced last 
year, and nailed it, like base money, tothe counter. He 
was against it, because it would have a partial operation ; 
and luckily, the 3d of March did come, and laid it on the 
table. ‘That bill was like a two-edged sword : for it cut 
two ways; and he thanked God when its progress was 
stopped by the arrival of the 3d of March. They had ne- 
ver seen the time when the business of the Senate wasall 
disposed of, and they never should see that time, unless 
they would determine to close their Jabors at a certain 
period. The docket had been referred to, and he could 
assure the Senate that it woukl be always heavy until 
some limit was put to the time allowed for acting uponit. 
He would, if he had his own way, give to the members of 
Congress a round sum for their services, instead of a 
s ner diem : ” for members would not labor under the lat- 
ter as the interests of the country required. He meant 
no reflections upon any one ; but it was human nature. 

Mr. SMITH, of Maryland, was understood to expressa 
wish that the resolution might lie upon the table; and to 
say that he considered it too early to fix upon a day for ad- 
journment until the Senate had a further insight into the 
business before them. 

Mr. WEBSTER observed, that far the greater num- 
ber of bills acted upon by Congress originated in the oth- 
er House. And when he was a member of that body, it 
appeared to him, from the great number of bills origina- 
ting there, that, as a general rule, the motion to fix a time 
for adjourning had better begin there. He agreed in 
the suggestion of the gentleman from Kentucky, so: far, 
that if, at anfearly period of the session, a day could be 
fixed, it would have a good effect ; but he thought no 
good would result from adopting a resolution to fix upon 
a day, at so late a period. He believed that, two years 
since, one hundred private bil's were lost in the Senate, 
because the day was fixed upon for an adjournment. 
Congress would not sit another day, and many honest 
men were disappointed and inconvenienced by the cir- 
cumstance. He entirely agreed with the gentleman from 
Maryland, that it was too early now to pass any resolution 
on this head. i 

Mr. BENTON considered that gentlemen had no right, 
on this question, to consult their own private feelings. 
They remained here to transact the public business, and 
to that alone their attention ought to be turned. Con- 
gress, it was well knewn, as he had said on a late occa- 
sion, was the local Legislature for a great part of the 
country ; and bills, in relation to the Public Lands, and 
the new States, had often been Jost because Congress 
had not time to act upon them. He was willing to do as 
much towards the furtherance of the business as any one. 
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He was willing to meet early, sit late, and work hard : 
but he did not think now the time to fix upon a period 
for adjournment. ; 

~ The motion of Mr. BRANCH was rejected. 


PRIVATE LAND TITLES. 


. The unfinished business of yesterday was then taken 
up, being a bill to provide for the trial of private land 
claims in the several States and territories, and the ques- 
tion being put on thè modified motion to amend, of 
Mr. JOHNSTON, of Louisiana, to exclude the States of 
Louisiana, Mississippi, and Missouri, from the operations 
of the bill, it was rejected. 

The bill having been reported to the Senate, and the 
amendments, previously made, agreed to, 

Mr. JOHNSTON, of Louisiana, renewed his motion to 
amend, by inserting the words ‘except the States of 
Louisiana and Mississippi ;” which was agreed to. 

Mr BARTON renewed the motion made by him yes- 
terday, by adding “ and Missouri.” 

Mr. KING mgved to amend the amendment by adding 
“ Alabama.” 

Mr. COBB hoped it would not be adopted, and that 
the motion on Mississippi and Louisiana would be recon- 
sidered. It was time to stop this course, if-it was ever in- 
tended to settle these claims. If the State of Alabama 
was to be excluded, he should vote against the bill. 

_Mr. KRING did not understand the gentleman, when he 
said that he objected to leave those States untouched, 
who did not ask for any assistance. He thought the bill 
was intended to adjust unsettled claims ; not to unsettle 
all those claims which had been settled. 

Mr. COBB said that he had no such designs as the gen- 
tleman supposed. The Board which would be establish- 
e by this bil would not take up any claims already set- 
tled. 

Mr. WEBSTER said he rose to ask for information. 
Me was ignorant of the exact merits of the claims. He 
knew that there were such claims, and they ought to 
be settled ; but as tothe manner, he was not entirely sa- 
tisfied. He understood that a difficulty arose in the ad- 
judication of some of these claims in Louisiana, from the 
fact, that the Government having never granted the lands, 
there exists no adverse claimant. It would appear that 
they might have been settled by Commissioners. He 
saw, however, no difficulty in causing suits to be com- 
menced in the Superior Courts of Florida, Louisiana, and 
Missouri, to be defended in each by the officers of the 
United States. This course he thought preferable to the 
reference of these claims to the tribunal contemplated by 
this bill. Ife saw difficulties in the bill in its original 
form ; but, if none but the claims in Florida remained, he 
thought they ought to settled by local jurisdiction. 

Mr, BERRIEN said, that there were claims proposed 
to be settled by this bill in Hlinois and Arkansas, as well 
as the other States and ‘Territories that had been named. 
The committee on Private Land Claims had ordered him 
to report a general bill for their settlement. Hitherto 
Commissioners had been authorized to examine and de- 
cide upon many of these claims—and agreat number of 
their decisions had been confirmed by Congress. These, 
it was not designed to touch. There were others that 
had never been reported upon, and others still, which had 
been examined and reported on, but had never been de- 
cided. From the turn which the discussion of this bill had 
taken, it appeared that the Senate was not favorable to 
the passage of a bill so extensive in its operations. And 
if its provisions were confined to the Territories of Flori- 
da and Arkansas, its object would be defeated, and the 
Committee would not feel authorized to press it before the 
Senate. If he could not advance the general object which 
he had in view, then there were claims within his own State 
for which he should endeavor to make provision, by bring- 


ing forward a measure by which the same Commissions 
established in Missour’ might-be extended to Florida and 
Arkansas. He should at an earlier period have made such 
a proposition ; but knowing that a general bill was in 
contemplation, he thought it unnecessary. : 

Mr. WEBSTER suggested to the gentleman from - 
Georgia, whether it would not be better to strike out this 
bill at once, and introduce a substitute. oe 

Mr. BARTON spoke at considerable length in expla- 
nation of the manner in which the grants had been settled 
in Missouri. They had already a competent tribunal, and 
would object to coming to Washington for the settlement 
of the claims. He thought the suggestion of the gentle- 
man from Massachusetts ought to be acted upon. 

Mr. BERRIEN then moved a substitute to the bill, 
which he stated, was formed from a bill for the settlement 
of claims in Florida, which had sometime since been laid 
on the table, and the law of Congress by which the trial 
of claims in Missouri was established. He moved that 
it lie on the table, and be printed ; which was agreed to. 

Mr. BARTON gave notice, that, when the bill came 
up, he would move to amend it by altering the provision 
in relation to costs. s 


Frrvar, Marcu 21, 1828. 
ORGANIZATION OF THE MILITIA. 


On motion of Mr. CHANDLER, the bill for the orga- 
nization and discipline of the Militia of the United States 
was taken up, with the amendment submitted b 
Mr. HAYNE, some time since, to strike out the 3th, 6th, 
7th, 8th, and 9th sections, relating to the classification of 
the Militia. 

Mr. CHANDLER opposea the amendment. 

Mr. HAYNE repeated the views offered by him ona 
former occasion, and pressed his objections to the classi- 
fication proposed by the bill. 

A brief conversation took place between Messrs, NO- 
BLE and CHANDLER, when, on motion of the former, 
the bill and amendment were ordered to lie on the table. 

Mr. NOBLE then offered a bill, which he gave notice 
that he would hereafter move to substitute for the pre- 
sent bill. 

The bill from the House, to authorize the Speaker of 
the House of Representatives to frank letters and packa- 
ges, was read a second time, was briefly discussed by 
Vessrs. WEBSTER, JOHNSON, of Kentucky, CHAND- 
LER, BELL, VAN BUREN, and TYLER, ; and was, on 
motion of the latter, ordered to lie on the table, 


Monpay, Marcu'24, 1828, 
THE FRANKING PRIVILEGE. 


The joint resolution from the other House, granting to 
the Speaker of the House of Representatives the privilege 
of franking letters and packages, was then taken up. 

Mr, JOHNSON, of Ky. moved to amend the resolution 
by striking out the original resolution, and inserting the 
following: 

‘That the Speaker of the House of Representatives 
shall exercise and enjoy the same privilege of franking 
letters and papers, asis by law granted to the Vice Pre- 
sident of the Unitedj States, and that the privilege of 
fcanking letters and papers, exercised and enjoyed by 
members of Congress, within the limit now established 
by law, shall exist, and may be exercised by them, at 
any time while they continue to be members.” 

Mr. JOHNSON supported his amendment at considera- 
blelength. He considered that the privilege of franking 
ought to be allowed to the members of Congress to the 
fullest extent. Much had been said of the privileges of 
members of Congress, but he thought them little better 
that beasts of burthen. They were separated from their 
families, their business, and their friends ; their privilege 
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of farming, of doctoring, and oflawyering, was destroyed 
by their Congressional duties. It was said that the frank- 
ing privilege extended only to documents, but, he did not 
think so, by the present law. He thoughtit hard that they 
should be prevented from sending little presents home to 
their families. These might be plebeian notions. He own- 
ed he was a plebeian, born of plebeian parents, with a ple- 
beian education, and he trusted he always should be a ple- 
beian. He had been censured at home, for voting for the 
compensation bill. At that same time he also voted for the 
extension of the franking privilege. But when he came 
to talk to his constituents, and explained to them that he 
was in favor of it because it would facilitate communica- 
tion with them, they fell in with his views, and he 
believed he had more votes on account of it. He had 
voted for the compensation bill, to enable members of 
Congress to carry their heads erect—heads up—and he 
was not ashamed of the part he had acted. He coneiuded 
with some remarks in relation to a penknife which he 
held in his hand, and which, under circumstances, (which 
the reporter could not comprehend) expressed his wil- 
lingness that it should be used against his own bosom. 

Mr. RUGGLES thought members of Congress ought 
to be satisfied with the privileges extended to them. 
He objected to the amendment offered by the gentleman 
from Kentucky, who seemed to think that they ought 
to have the privilege of corresponding with their con- 
stituents during the whole year. If sixty days before the 
session, and sixty days after, were not enough for that 
gentleman, they were for him, (Mr. R.) He thought 
that, when a member returned back to the people, he 
should become one of the people; and he knew no rea- 
son why a member of Congress should have the privi- 
lege of franking, more than any of his neighbours, dur- 
ing the recess. Astothe privilege of sending presents 
to their wives and children, he did not think it entered 
into the Congressional duties of the members. The gen- 
tleman also supposed that the refusal of this privilege 
was aristocratical, while he (Mr. R.)viewed this bill as 
creating an aristocracy in the members of Congress. 
He was desirous of consulting the interest and feelings 
of the people, but he thought this resoiution would not 
consult either. 

Mr. JOHNSON, of Ky. said he rose to set the gentle- 
man right as to facts. ‘he gentleman’s remarks might 
give color to a prejudice which was abroad among the 
People, astothe franking system. Mr. J. wished the 
gentleman to tell him whether the franking privilege had 
been confined to documents, He was convinced that it 
had not, and that the law did notso confine it. There 
wasa prejudice abroad, against members of Congress, in 
relation to this privilege, which the remarks of the gen- 
tleman from Ohio would, in his opinion, aggravate. For 
himself, he always had, and always should, under the pres- 
ent law, frank any thing he pleased whether documents 
or not. 

Mr. MACON observed, that the gentleman from Ken- 
tucky and himself had always disagreed on this head. 
He did not believe it was necessary that any franking 
privilege should go beyond the present. [Here were 
some observations in conclusion of Mr. M. which the 
reporter could not hear. ] 

The question being then taken on the amendment of. 
fered by Mr. JOHNSON, of Ky. it was decided in the 
negative, 22 to 16, 

Vhe question then recurring on ordering the resolu- 
tion to a third reading, 

Mr TYLER said, that, in some remarks made by him 
on Friday, he had intimated that the privilege of frank- 
ing had been assumed heretofore by the Speaker of the 
House, throughout the year. This he found was not 
the case, and he retracted that supposition. 


en Na 


The present Speaker,who, he believed, had no solicitude 
upon the matter, had refused to use the privilege to the 
extent used by the former Speakers, froma belief that 
the law did not authorize him to do so—and this having 
come to the knowledge of the Post Office Committee of 
the other House, they had no difficulty in reporting the 
resolution now under consideration. By the law, the 
Vice President was empowered to exercise the franking 
privilege, while his situation was perfectly analogous to 
that of the Speaker of the other House. It was true that 
the Vice President was elected to provide for any 
contingency by which the President of the United States 
should be taken away; but, in the absence of such a 
contingency, his duties were in all respects similar to 
those of the Speaker of the House of Representatives, 
The principle on which the grant of this privilege was 
maintained, was, that, when an individual was elevated to 
a high station, his correspondents were consequently in. 
creased; and it became necessary that he should enjoy 
the right of franking. So fully had this principle been 
acknowledged, that the privilege of franking was ex- 
tended to the Ex-Presidents, after they had long ceased 
to fill any office under the Government. The gentle- 
man who filled the situation of Speaker to the other 
House, was to be considered a man of high character, and 
worthy of being entrusted with the same privileges that 
had formerly been enjoyed by those in the same station. 
One great reason why the right of franking was necessary 
to him, was, that he was the organ through which numer- 
ous petitions were presented, which would otherwise bea 
great burthen. He thought that a refusal on the part 
of the Senate, to extend this privilege to the Speaker of 
the House, would be a breach of etiquette, and destruc- 
tive of the harmony which ought to exist between the 
two Houses. 

Mr. WEBSTER said he was willing to pass the resolu- 
tion in any shape that should extend the privilege of 
franking to the Speaker of the House, as far as it had 
been before enjoyed. Further he did not wish to go. 

Ten or twelve years since, a law was passed which al- 
lowed the Speaker to frank packages, without regard to 
the weight—which remained until three years. since, 
when an act was passed, which was now supposed to 
have repealed the powers of the Speaker in this respect. 
The resolution now under consideration proposes to re- 
store that power. But is this all which it proposes’?.No. 
It is to extend this privilege through the whole year 
He knew no reason why the privilege should be so ex- 
tended in the case of the Speaker, more than in that of 
any member of Congress. And it appeared to him, that 
those members who had been for years Chairmen of some 
of the standing committees, required that privilege equal- 
ly with the Speaker. He was willing to go so far as to 
restore the act which was repealed, and no farther. He 
then moved to substitute the following for the original 
resolution : 

“ That during the present, and every subsequent sès- 
sion of Congress, all letters and packets to and from the 
President of the Senate, pro lempore, and the Speaker 
of the House of Representatives for the time being, shall 
be received and conveyed by mail, free of postage, un- 
der the same restrictions as are provided by law; with te- 
spect to letters and packets to and from the Vice Pres- 
dent of the United States.” 

Mr. TAZEWELL had no objection to the amend- 
ment, but was opposed to the manner in which it had 
been brought forward. By the revisal of an old law 
the Speaker of the House had, by accident, been left 
out of its provisions, in relation ‘to the franking privi- 
lege. Owing to this accident, which was not discovered 
by the Post Office Department, the Speaker had gone 


He had | on-to frank as usual; but, as it turned out, illegally. 


found that it had only been exercised during the sessions. | The present Speaker, on assuming his office, turns to 
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thelaw, and finds that he had no power 
steps of his predecessors. It was well known, that, 
where the Speaker franks once for himself, 
onehundred times for the members. i 
the House of Representatives was drawn to the subject, 
and they were willing to place the Speaker on the same 
footing as the Vice President occupied in this respect— 


restrain him to the same power asis enjoyed by the mem- 
bers. The difference between the proposition of the 
resolution and that of the gentleman from Massachusetts, 
did not seem to him of sufficient importance to authorize 
the rejection of a proposition for placing the presiding 
officer of the co-ordinate branch on the same footing 
with the President of the Senate. lt would be a breach 
of courtesy to refuse to accede to this proposition—a 
rude and undeserved rebuff, which could not but have 
a tendency to interrupt the harmony between the two 
Houses. On these grounds he opposed the amendment 
Offered by the gentleman from Massachusetts, 

Mr. WEBSTER said, it was extremely painful for him 
to be necessitated to say another word. But he thought 
it extremely unjust to consider the amendment as a re- 
buff, or as a want of courtesy towards the other House. 
He had no such meaning in offering the amendment. | 
They had been told that the deprivation, by tlre last law 
passed upon the subject of the Speaker, of the privilege 
of franking, was a mistake, and that it was proposed to 
re-establish the ancient provisions of the law in that re- 
spect. But, by looking at this resolution and the old law, 
it would be found that this bill did not re-establish the 
ancient law—on the contrary, it proposed’ to do much } 
more. He differed with the gentleman from Virginia— | 
and thought the amendment no way indicative of'a want 
of courtesy to the other House, as it merely sought to 
place the power of the Speaker on its former footing. 
He had not wished to say another word on the subject, 
or oppose the wishes of the other House. No man would 
do more than himself to contribute to the facility of any 
ie of the Government, in the performance of his 

utiles, 

Mr. VAN BUREN expressed himself brie 
tiou to the amendment. He spoke, 
tone, that the Reporter cannot undertake to detail his į 
remarks. He was understood to say, that he thought | 
the object to be effected by the amendment of too little 
importance to authorize an Opposition to the wishes of 
the other House. 

Mr. JOHNSTON, of Louisiana, said, he concurred 
with the gentlemen, that this was too small an affair to 
enguge seriously the attention of the Senate. Ifthe bill ; 
was placed on the ground of courtsey, he had nothing to 
say ; but he saw no necessity for the passage of the bill. į 
He was in favor of extending the fr inking privilege to 
all the members throughout the year. ‘The privilege, 
during the time it lasts, isample. “The Speaker, as mem- 
ber of the body, enjoys this privilege. No former Spea- 
ker of that House has ever enjoyed the privilege asked 
in this bill ; and what occasion is there now for extending 
it? The Speaker now exercises all the right which was 
formerly enjoyed under the law (which was repealed,) of | 
franking every thing of a public character, or on public bu- 
siness. Mr. J. said, we have the right to frank public 
documents now; and, if a member received papers upon 
public business, they are inthe nature of public docu- 
ments, and come free. He said the member had only to 
inform the Postmaster at this place, that the package 
was of a public character,and the postage was discharged; 
he had himself received « memorial and documents, to 
be presented to the Senate, which were charged at eight 
dollars postage ; but, upon giving the information to the 


i 


fly in opposi- 
generally, in so low a 


Ki 


Postmaster, it was discharged—that is, the Srank extend- 
ed to if. ‘This was the true construction of the law. Noi 


‘ 


ture of the packets, was ver 
not, as the gentleman from Massachusetts proposes—to | there ought to be no limitatio: 


to follow in the | member ought to enjoy the right of franking beyond two 
ounces, except in the transmission of public documents, or 
he does it} of papers relating to his public “duties: Mr. J. said, he 
The attention of | was confident that neither 


the Speaker, nor any member, 
paid postage on any papers relating to. official business, 
Phe limitation on the right of franking, to the official na- 
y proper, but he thought 
nasto the time it should 
run throughout the year, 

Mr. SMITH, of Maryland, said, that the gentleman 
from. Louisiana was perfectly correct in his statement, 
as to the privilege of members. He had formerly re- 
ceived a very large document, beyond the weight allowed 
by the law; and on writing to the Post Master General, 
stating that it contained a public document, it was franked 
by him ; and he (Mr. Smrru,] had done so ever since. 
He did not see the necessity of passing this act; as he 
considered that all members of Congress had it in their 
power to frank as much as their duties required. i 

Mr. MACON thought the gentleman from. Louisiana 
in error, Members were allowed to frank only to the 
weight oftwo ounces. He was willing to give the Speaker 
the power of franking, while Congress was in session— 
but no farther, 

Mr. HAYNE would trouble the Senate with but a 
few words. The gentleman.from Massachusetts seemed 
to suppose that the object of this resolution was to re- 
establish the former law. That gentleman might have 
means of knowledge, which he (M. H.] did not possess; 
but he certainly saw nothing in the resolution which 
admitted such a supposition. He could look for the 
intentiens of the House, to no other source but the 
resolution itself; and there he found no such intention, 
as the gentleman had presumed, to exist. It was propos- 
ed by the resolution, that the presiding officer of the 
House of Representatives should have the same privilege 
of franking letters and packages, as was enjoyed by the 
Vice President. It might be said, that the office of the 
Vice President was peculiar, because he was elected to 
fill the place of the President of the United States, in 
case of his remoyal by death; but while he was acting in 
no other capacity, than that of presiding officer of the 
Senate, his situation was similar to that of the Speaker 
of the House of Representatives, In regard to franking 
for members, their functions had no point of difference. 
The House believed that the Speaker ought to have the 
same privilege as the Vice President; and could it be 
supposed that the House would object, if it were the 
desire of the Senate to place its President pro tempore, 
on the same, footing in this respect? The gentleman 
from Louisiana puts his objection upon the ground, that 
the restriction as to weight is not practically observed at 
all. If it was not, it was certain that it ought tobe, ifany 
law was entitled to observance. The gentleman from Mas- 
sachusetts thinks that it would not be a want of courtesy 
to send this resolution back to the House. The decla- 
ration that such was his opinion, was for him, a disclaim. 
er of any such design. But, said Mr. H. for myself I do 
think it would be a want of courtesy to refuse to accede 
to a matter of so little real importance. He said so little 
importance. It certainly would be so, if adopted; but, 
if it were rejected, it would be a matter of great impor- 
tance: because it would tend to interrupt the cordiality 
with which the two Houses ought to act together. 

Mr. CHANDLER said, that, when this subject. was 
brought up on Friday, he was of the opinion that the 
Speaker of the House ought not to enjoy the privilege 
of franking throughout the year. But, on further reflec. 
tion, he could see no reason why the presiding officer of 
the other House should not enjoy the same extent of 
privilege granted to the President of the Senate. 

Mr. WEBSTER remarked, that he disliked to be mis. 
represented. He had not presumed that the_resolution 
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from the other House intended a repeal of the former 
law —but a restoration of the privilege to the Speaker, 
which he formerly enjoyed. He would remark that al- 
though the gentleman from South Carolina had said that 
the intention of the resolution was to place the Speak- 
er on the same footing as the Vice President, it did 
not contain one word in relation to the power of the 
Vice President. The resolution gave aa unlimited 
power to the Speaker through the whole year. His [Mr. 
Ws] wish was to restrict it to the same limits to which 
it was confined by the former law. 

The question was then taken on the amendment of- 
fered by Mr. WEBSTER, and negatived, and the reso- 
lution was ordered to a third reading. 


Tusspay, Marca 25, 1828. 


RELINQUISHMENT OF SCHOOL LANDS. 


On motion of Mr. KING, the bill to authorize the relin- 
quishment of the 16th section of lands for the use of 
schools, in the State of Alabama, where they should be 
found barren and unproductive, was taken up, and hav- 
ing been explained by Mr. KING, 

Mr. BARTON opposed the bill, on the ground that a 
bill had been passed ata former session, allowing the State 
of Alabama to sell these 16th sections and invest the 
proceeds in other funds, and that this bill would derange 
that plan altogether. He thought the Government had 
done enough in this matter, in allowing the State to sell 
these lands and invest the proceeds in some productive 
fund. ‘This was the first application ofa State to be al- 
lowed to exchange the sections allotted to schools, (whe- 
ther good or bad,) for other lands which are good, and he 
thought this the proper time to put a stop to such a sys- 
tem. He should rather adopt the plan of the gentleman 
from Indiana, however he might differ with him in his 
Constitutional opinions. He would rather give up the 
whole of the public lands to the States, than go on, step 
by step, as Congress would be obliged to do if they be- 
gan with this bill. The sixteenth section was set apart 
by Government as a boon which was consistent with its po- 
licy to give tothe new States, forthe encouragement of 
education. 

Mr. KING expressed surprise at the remarks of the’gen- 
tleman from Missouri; and could not conceive how the 
grant of the sixteenth section could be considered a boon, 
The effect of granting this section to the townships had 
been to accelerate the sale of the contiguous lands. But 
it was, without a doubt, intended that this boon, as the 
gentleman called it, should be useful to the towns to which 
it was given. Ifthe object of the grant had, in many ca- 
ses, been defeated by the unproductiveness of the lands, 
he thought nothing could be more just than to allow them 
toexchange them for those of a better character, although 
not considered worth the minimum price. In the State 
of Alabama, there was more-sterile land than in any other 
of the Western States ; and, in the townships where the 
sixteenth section was totally unproductive, schools were 
more wanted thanin the fertile townships, because the 
large plantations, covering a great extent of land, but with 
a white population, were situated in the latter, while the 
poorer class of People settled on the former. Thus, in 
the poor townships, the population was much larger, and 
the want of schools greater in proportion. He could not 
perceive how the gentleman from Missouri had brought 
the subject of the graduation of the Public Lands to bear 
upon this question, which had nothing to do with it. He 
did not think the land system would be in any way inter- 
fered with by passing this bill. If other States were sim- 
ilarly situated, they would probably ask for the same pri- 
vilege. He hoped the gentleman from Missouri would not 
have influenced the Senate to refuse this request of the 
State of Alabama, which extended only to those sections. 


which, by their sterility, defeated the design of the Go- 
yernment in granting them. A 

Mr. BARTON rose to reply to one point only of the re- 
marks of the gentleman from Alabama. It was, that the 
fund from which the lands to be given in exchange for the 
barren sections would not bring the minimum price 
which was a favourite idea put forth on all occasions 
where a grant of public land was wanted. It was an in- 
correct supposition that all the land which would not 
bring the minimum price was inferior land, It was not to 
be supposed that all the lands of the public domain could 
be sold in market. It could not be done; and the Govern. 
ment might as well suppose that they could cover those 
lands by their simple fiul, as that the whole could be dis- 
posed of at theminimum price. And this was the true rea- 
son why a minimum price was needed atall. The State of 
Alabama had no reason to complain if the United States 
should adhere to the compact. Other States had also 
found their school lands, in some instances, unproductive ; 
but they had not asked for an exchange. 

Mr. Mc KINLEY said, that there was a great propor. 
tion of the land in Alabama which, from its sterility, was 
entirely useless- Yet those parts of the State which weie 
most barren possessed the most dense population. -They 
needed this provision more than any other portion. of the 
population, because they were generally poor, and nat 
able to obtain the means of educating their children. 1f 
this grant of the sixteenth section of land for schools was 
not to be considered as a lottery, in which blanksand prizes 
were to be drawn by chance, the land grants for the purpo- 
ses of education ought not to remain as they were. At 
present, some derived a benefit from it, and some derived 
none. The object had in view by the Government, in 
granting it, was doubtless to extend the benefit of educa- 
tion to every quarter of the country. But, in many instan- 
ces, this object had entirely failed. ‘The sixteenth section 
was fixed upon because it was nearest to the centre of the 
townships, and the quality of those sections was mere 
matter of chance. ‘That a needy portion of the settlers in 
any of the States should be exposed in this manner to a 
chance that the provision made for them should fail altoge- 
ther, seemed to him very unreasonable. It was also unrea- 
sonable to refuse to grant to the People an equality in re- 
spect to their school lands, that one township might enjoy 
the same benefit from the system that was enjoyed by others, 
unless, as he had said before, the principle of a lottery 
| were adoped. The argument did not apply exclusively to 
Alabama, but was also applicable to other States. And-be- 
cause Alabama was the first to apply for this privilege, that 
afforded no reason for its rejection. He apprehended that 
there was no danger that the bill would make any inroads 
upon the present land system ; while’ it was an object of 
great desire to the People of Alabama. 

Mr.CHANDLER thought there would be danger in mak- 
ing the exchange, from the precedent which would arise 
from it. It was never supposed that Congress intended to 
enter into the minute merits of the matter, and make the 
grant exactly equal to all the townships, If this privilege 
| was granted to one State, it must be to another. He there- 
fore thought it better that it should remain as it was. 

The question being then put on engrossing the bill for 
|a third reading, it was decided in the negative, 22 to 18. 

So the bill was rejected. 


PRIVATE LAND CLAIMS. 


On motion of Mr. BERRIEN, the bill to provide for 
the final settlement of private land claims in the several 
States and Territories, was taken up. à 

Mr. BERRIEN explained the objects and effects of 
the substitute offered by him on Thursday last, in place 
of the original bill, and offered an amendment, the pre- 
cise purport of which our reporter could not ascertain + 
which was agreed to. 
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Mr. HAYNE observed, that his colleague (Mr. SMITE, 
of South Carolina) was not present, and he knew that he 
was unable to appear in his seat, from indisposition. He 
also Knew that he took an interest in the bill, and would 
suggest to the Senator from Georgia the postponement op 
the bill until to-morrow. 

Mr. BERRIEN said he would not. press the bill on the 
present occasion, but. that the colleague of the Senator 
from South Carolina, and himself, entirely coincided upon 
this measure, If the Senator from South Carolina would 
point out any particular in which he conceived his col- 
league would disagree with him, in the provisions of the 
bill, or amendment, he (Mr. B.) would with pleasure 
postpone It. 

Mr. BARTON made some remarks in favour of the bill 
in its present form. He considered the plan proposed for 
the settlement of claims in Florida, which was similar to 
that adopted for Missouri, and which proposed that the Su- 
perior Court of the Territory should adjudicate upon them, 
subject to appeals to the Supreme Court, would lead toa 
satisfactory adjustment. 

Mr. HAYNE asked whether the larger claims were ex- 
cluded from the provisions of this bill. 

Mr. BERRIEN said, that most of the large claims were 
included in the plan proposed by the bill, and the titles 
vould be settled by the Commission provided for in the 

ill. 

Mr. HAYNE said, that, if such was the design of the 
bili, he must oppose it. There were some claims which 
were too large to be subjected toa judicial tribunal. AH 
the Government was bound to do, was to appoint Commis- 
sioners to decide upon the titles. Ile thought they were 
of too great importance, extending, as in some instances, 
to upwards ofa million of acres, to be finally settled bya 
judicial tribunal. If the Senator from Georgia would mo- 
dity his bill, so as to exclude from its provisions these large 
grants, he should willingly vote for it; but not otherwise. 

Mr. BERRIEN remarked, that he was perfectly willing 
the Senate should decide this question now. We read the 
proviso in the bill, of which he observed, that he thought 
it rendered the bill sufficiently guarded. The proposi- 
tion of the Senator from South Carolina went to limit the 
tribunal to the decision of the small claims in Florida, and 
to restrict it from the right which it exercised in Missouri, 
and prevent the settlement of the large claims, He would 
ask the Senator from South Carolina if it would be justice 
to the People of Florida, to grant to them a partial tribu- 
nal, curtailed of the powers exercised by it in Missouri ? 
What then was the object of the gentleman’s proposition? 
To appoint Commissioners to consider and report upon 
the large claims, for the confirmation of Congress. But 
this hac already been done, and Congress had refused to 
confirm the decisions of the Commissioners. With the 
security Which this bill afforded, providing for an appeal 
to the Supreme Court of the United States, he thought 
there could be no good ground for excluding the larger 
claims. It was reserved for the Supreme Court to correct 
any errors that might occur in the decisions of the local 
tribunal, He would repeat the question, whether it 
would be just to refuse to Florida the same kind of trial, 
to those claims within her limits, which was granted to 
Missouri, He would say no more, not believing that it 
was necessary to occupy the time of the Senate on a matter, 
which, to him, appeared so plain. 

Mr. JOHNS TON, of Louisiana, rose to call the attention 
of the Senator from South Carolina to the principle which 
he had laid down. ‘This Government had bound itself by 
treaties, to confirm the titles of the claimants of these 
lands, when once fixed. Ithad bound itself to adjudi 
cate upon those titles. Congress could only surrender 
the claim of the United States, when the title of the clai- 
mants was established ; and if Congress refused to do this, 
it hekl these claims in suspense, to the great injury of the 
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individuals concerned. When the country was pledged 
to regard the rights of those claimants, could it ask them 
to prosecute their claims: and was it not the duty of the 
Government to bring the settlement to aspeedy issue? In 
the State which he represented, they had been often refus- 
ed a settlement. When they were brought up before 
Congress, they could not decide upon, them—yet. they ` 
would not allow them to be determined by a court of jus- 
tice, because they were too important. Congress could 
not form a decision upon them, because the members 
were ignorant of the laws and customs of the States in 
which the lands were situated—and was unwilling to sub- 
mit them to a judicial tribunal because they were of such 
great value. Thus those claims might be held in suspense 
forever. The words of the Treaty were that Congress 
would adjudicate on the titles. Under this agreement, 
the People of those States did not think, when the United 
States took possession of the country, that the Govern- 
ment would hold the lands in their own hands, and dis- 
pute their titles. It was never anticipated that these titles 
would be decided upon by a tribunal like this ( Congress.) 
Gentlemen must see the difficulty of deciding upon these 
questions in Congress, from the ignorance of the members, 
of the localities and laws of the Territory in which the lands 
lie,and the difficulty of bringing the facts before Congress. 
Besides, when these claimants came here, they were load- 
ed with such a cloud of suspicion, and the minds of mem- 
bers were so filled with prejudice, that it was difficult to 
obtain any decision upon them. He had endeavoured to 
obtain their settlement, by every method of adjudication ; 
but in vain. The present bill seemed to offer to cer- 
tain classes of claims a competent tribunal for their settle- 
ment. But the Senator from South Carolina says, he is 
fearful of trusting them to Courts of Justice. What was 
thereason? It must be that he supposed there was some 
legal defection in the subject itself. As to the amount, 
that did not seem to be sufficient reason for the objec» 
tion. Cases, involving larger araounts, were trusted to 
the Courts every day—for, although as the gentleman 
says, the amount of lands is very great, yet the amount 
of their value was less than was imagined. They con- 
sisted of large tracts of unsettled lands, for the improve- 
ment of which the States were very anxious—and they 
were as much interested in their settlement, as the indi- 
vidual claimants. But, upon these subjects, it was im- 
possible that a body of 230 members, like the other 
House, ot even the Senate, could ever understand, tho- 
roughly, a legal title of so much intricacy, as that to these 
lands was, in many cases.. ‘The different claims were to 
be established by different facts and on different princi- 
ples. In some cases they were decided by the quantity 
of land; in sume by the location; in some by the time at 
which they were granted. Several important and intri- 
cate questions of local lay were presented by them for 
discussion and settlement, rendering them unfit subjects 
for the deliberations of Congress. On the other hand the 
lawyers of those States, in which these questions arise, 
have had thcir minds bent upon them for twenty years, 
and ther adjudication. would be much more satisfactory 
in the sections ef country in which they arise. A delay 
of the adjustment of these claims was creating increased 
embarrassment and confusion, as individuals would settle 
upon the lands in their present dubious situation, and 
cause much future annoyance to the rightful owner, He 
was convinced that, as long asthe settlement of these 
claims depended upon Commissioners, and the delibera- 
tions of Congress, the delay would be interminable. 
He knew no reason why a distinction such as the gentle- 
man from South Carolina contemplated, should be made 
between the large and the small claims. The small 
claims, he thought, were grounded upon the same princi- 
pleas though they amounted to millions. There was 
another ground upon which this settlement might be ur- 
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ged. Most of the original claimants were dead, and their 
heirs were minor children, in some instances, with no 
other property than their claim to land. It was very desi- 
rable that they should have a speedy decision. Their 
fathers had asked for it for twenty years, by every me. 
thod, by Commissions, by Courts of Justice, by Congress, 
and yet their claims were undecided. He hoped that 
this delay would end here ; and that the bill might pass. 

Mr. VAN BUREN proposed to amend the bill, by 
striking out the words placing the duty of appeal in the 
hands of the District Attorney. 

Mr. BERRIEN said, that the Senator from New York 
would: perceive, that, by the 6th section, the claims 
were to be tried by the same tribunal as had been estab- 
lished in Missouri. The District Attorney was directed 
to transmit to the Attorney General a statement of the 
facts of each casc, and the points of law on which it was 
decided. The intention was to give to the United States 
every possible guard ; and it was thought that no grea- 
ter guard could be given than by submitting the points 
of law to the Attorney General. 

Mr. VAN BUREN said that he was not entirely satis- 
fied. Vhe original bill gave the right of appeal, and 
in some cases made it imperative. He thought the pre- 
sent bili, in its general features, bore promise of being 
effeciual in attaining its object, and he was, therefore, 
favorable to it, But, he wished that it might be made 
imperative to refer all cases over a certain amount, say 
10,000 acres, to the Supreme Court. He did not wish 
to delay the bill, and hoped it might now be amended in 
this manner. 

Mr. JOHNSTON, of Louisiana, made a proposition to 
amend the seventh section, but withdrew it in favour of 
an amendment offered to the same section, by 

Mi BERRIEN, which makes it the duty of the Attorney 
of the United States for the District in which suits may be 
prosecuted, wherever they exceed 1000 acres—in case the 
decision is adverse to the United States—to make out 
and transmit the factsin the case, and the points of law 
on which jt was decided, to the Attorney General, and 
if it should be his opinion that the decision of the Supe- 
riov Court was erroncous, it shall be his duty to make an 
appeal to the Supreme Court of the United States ; and 
it shall be the duty ofthe District Attorney to observe the 
directions of the Attorney General. 

Me. BATON moved to amend the amendment, by stri- 
king out the words * exceeding 1000 acres.” 

Mr VAN BUREN observed, that this wasa bill of 
great importance, and one which, he was happy to per- 
ceive, the Senate were disposed to act upon. As this 
subject had already cost the Government more than the 
advantage which they should ever derive from it, he 
would move to lay the bill upon the table, that the 


amendinents proposed, and the object of the bill, might 
be better understood, i 


lis motion was agreed to. 


GRADUATION OF THE PUBLIC LANDS. 


On motionof Mr. BENTON, the bill for the gradua- 
tion of the prices of Public Lands was taken up; the 
amendment formerly offered by Mr. HENDRICKS still 
pending—- f 

Mr. BARTON rose and said: I must be excused, Mr. 
President, for not changing my opinion of the injurious 
operation of the proposed measure upon the Public gen- 
erally, as well as upon my constituents particularly, on 
account of the array of petitions in favour of the bill 
that have been presented, from time to time, to the Se- 
nate, with so much pomp and circumstance, during the 
present session; including the new file of them that has 
been held in reserve, and so opportunely announced just 
now when F was about to rise to address you. I have 
jong since determined to discharge what I believe to be 


my solemn duty upon this subject, and leave to my con 
stituents the exercise of their right to send another in m 
place to advocate this measure, should they not be con- 
vinced that it ought not to be adopted. I am aware that] 
have an up-hill task in the beginning. This bill has been 
for about five years pending before the Senate, and play- 
ing before the public imagination, in the Wester 
States, without ever having been brought toa vote. Not 
one man in ten, of the honest and undesigning part of 
the community in Missouri, has read, examined, and un- 
derstood its provisions and operation upon this great in- 
terest of the public domain of the Union.. All have 
heard of it; and many have received a general confused 
idea that some signal advantage to them is proposed by 
it. They have viewed it as men too often view distant 
objects and untried schemes, as some great and unpre- 
cedented good, without understanding very well what 
would be their actual valuc or operation. ‘This bill. has 
had the tendency to introduce new tests in the exercise of 
the elective franchise in that State; of destroying the 
distinction between qualification for office and the want 
of it ; between character and integrity and the want of 
them. Ithas corrupted the great elective franchise of 
the State, and, fora time, destroyed its free and salutary 
exercise. For five years it has hung like an impending 
guillotine over my neck, and I now call upon you to 
strike the blow,or take away your apparatus. Let us now 
have a final vote upon the proposition, and put the pub- 
lic mind at rest upon the subject. This bill contains three 
principal, though not independent provisions. 

First. Under the deceptive title and profession of gradu- 
ating the prices of lands to their quality, it contains a mere 
scale of rapid annual depreciation of them,by which near 
one bundred millions of acres now in market, will run 
down in three years after the passage of the bill, to the 
price of twenty-five cents per acre, and all other public 
lands, hereafter put in market, will undergo the like ra- 
pid annual depreciation. 

Secondly. after the graduated depreciation shall have 
been some time in operation, it proposes a restricted and 
modified plan of donations, in small quantities, to actual 
settlers ; and, ; 

Thirdly. After the two first provisions shall have been 
satisfied, it proposes a cession of the residue to the States 
in which it lies. These things are all to be completed 
within five years. 

By the first, or speculating provision, (I call it so in re- 
ference to the effect it will unavoidably produce,) by the 
first provision, near one hundred millions of acres of the 
public lands now in market, excepting the small pittance 
that may be needed and purchased by the migrating cul- 
uvators of the soil, will be thrown, at the end of three 
years, into the hands of companies of speculators, who are 
now waiting to receive them. All other portions of the 
public lancs that may hereafter be put in market, will 
undergo a like operation. How much land ‘will the 
cultivators probably need in three years? Let us caleu- 
late the future by the past. 

In forty years, since the first sales of public lands in 
New York, in 1787, the whole migrating population. of 
the Union have purchased only about 19 millions of acres, 
inall the new States and ‘Territories where the United 
States had the primary disposal of the soil. They did 
not need half'so much for agricultural purposes ; but they 
have appropriated that quantity. If then 40 years, un- 
der the great impulses given to the spirit of migration by 
the war of the revolution, the intervening war with Eng- 
land, all the Indian wars, ‘and the acquisition of Louisiana 
and Florida, required only 19 millions ofacres, how much 
would three years probably require now, when this whole 
nation has resolved to free itself from a dependence on 
Europe for those things which we can make as well at 
home, and distribute its labor among other branches of 
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industry, and sources of wealth and independence, as 
well as agriculture ? Probably not more than two mil- 
lions of acres. And the whole vast excess, after deduct- 
ing that quantity from the whole quantity in market, 
might be considered as decided by the passage of this bill, 
to the companies of capitalists that would soon form, at 
25 cents per acre, upon four years credit, as an engine 
to enslave your posterity inthe character of sub purcha- 
sers or tenants. And so ofall portions of the public do- 
main to be brought into market hereafter. It would be 
decidedly preferable to give away the lands to such 
as would settle them. Gentlemen tell us that land 
speculation is at an end. That all have failed who 
engaged in it. But they omit to tell us the reason of 
| that failure. It was because the public land system held 
a constant check upon them. When, a few years since, 
companies of capitalists, under the credit system, made 
such bold strides ata monopoly of the good soil of the 
country, the single act of the Government in reducing 
the price, and changing the mode of selling the public 
lands, dissipated all their prospects, and brought them to 
sue for relief from their bargains. ‘This bill, if I am ca- 
pable of foreseeing its effects, will resuscitate the frater- 
nity of land jobbers, and revive the scenes that once 
threatened one of the worst species of subjugation to the 
operative portion of our agricultural citizens. The idea of 
speculation, to an extent injurious to the poorer and mid- 
dling classes of cultivators, has been treated asa phan- 
tom. ‘To show you the trae character and dangerous 
power of this phantom, permit me to read to you an ex- 
tract froma statement of the former Receiver of the Land 
Office at Huntsville in Alabama, now among the files of 
the Senate, He states, That at the sales of public 
lands which commenced by proclamation of the Presi- 
dent of the United States, on the first Monday in Febru- 
ary, in the year 1818, at Huntsville, a formidable compa- 
ny appeared, which had been formed for the purpose of 
putting down competition amongst attending bidders, and 
purchasing the most valuable lands at reduced prices, in- 
tending to make re-sale and divide the profits of the spe- 
culation. Itis needless to enter into detail concerning it. 
Its nature, sivength, means and mode of operation, ren- 
dered its success inevitable, unless it should, in some 
manner, be countervailed. Your petitioner was at that | 
time receiver of public moneys for the {Luntsville district. 
Himself, and the other officers of Government, and Su- 
perintendants of the sale, were solicited to join the asso- 
ciation and participate in the proceeds. They all reject. | 
ed the proposition, being unwilling to engage in what 
they viewed as an abuse of the trust to them confided.” 
‘hus we have seen this wily spirit of speculation, which 
has lain in wait for the truits of the laborers toil from the i 
beginning,assume a bolder mien, and marching confidently | 
up to the official sanctuaries of the country, attempt 
to gain them to its purposes by direct corruption. It | 
was defeated, in the end, by that very power which itis | 
now persuading to lay aside its armour under the pretext 
that it is at peace—nay even that it isdead ! Sir, I believe 
not in this feigned death. It is artfully attempting to re- | 
move the only real obstacle to its success. 1 mean the | 
control of the public domain, not by a few, ora part of 
the owners, but by the whole people of the Union, 
through their National Legislature. The whole history of 
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over the subject. Ifsuch advantages as were held out in 
1818, when lands were selling high, induced stich com- 
binations, what may we not expect, should sucli vast quan 
tities, indeed the greater part of the good lands in our 
new States and Territories, be thus suddenly put down. to 
25 cents per acre, without regard to the existing demand. 
for such a supply > Indeed it has become an axiom with 
political writers, that the owners of the property, especial- 
ly the real property of the country, will become its gov- 
ernors. It has even becomea proverb that all govern- 
ments are made for the rich: and the results which I have 
been sketching to your view would go far towards reali- 
zing the adage in this country. I will conclude. this 
branch of my subject with an expression of my sincere be- 
lief that this measure, if adopted by the Government, will 
establish in this country one of the most alarming and op- 
pressive landed aristocracies that ever uflicted any. To 
the second provision of the bill, in favor of actual set- 
tlers and cultivators, I am friendly ; and will demonstrate 
that friendship before I sit down, by proposing an amend- 
ment to the existing land laws of the United States that 
will secure to them something better than the miserable 
refuse, in very restricted quantities, after this colossal, 
scheme of engrossment shall have swept over the: land ; 
something more substantial than an invitation to pick up 
the crumbs after the speculators shall have finished their 
gorgeous feasts upon the public domain. A judicious 
plan of donations, of lands that have remained unsold for 
given periods of time, may be adopted, that would place 
the agricultural portion of our citizens high above the rank 
of sub-purchasers or tenants, and pluck up by the roots the 
whole system of land speculation, by taking away the pow- 
er, and with it the motive, to make fortunes by re-selling, 
leasing, or renting, the monopolized soil of the country, 
and at the same time counteract the bounties offered for 
the emigration of our citizens, by the neighboring Span- 
ish American and British American Governments upon 
this continent,and be quite consistent with all the objects 
to which our national domain can be considered as pledg- 
ed. As to the third feature of the bill, proposing cessions 
to the States, I expressed my views on this floor two 
years ago; and both subsequent reflection, and the con- 
curring opinions of some of the ablest and eldest mem- 
bers of this body, have confirmed me in that opinion. 
After lowering the price of land from time to time, as cir- 
cumstances may require, accompanied by some judicioug 
plan of donations when lands have been in market a giv- 
en term of years, and whenall the best may fairly be con- 
sidered as disposed of, as well for the purposes of meet- 
ing our pecuniary obligations, as for the higher purposes 
to which F have alluded, as the States arrive at such matu- 
rity and population as Ohio, for example, now has, let the 
whole remainder be relinquished to the States in which it 


i lies, and break up our whole establishment of land officers 


and offices in such States atthe same time, without at- 
tempting to drain revenue from refuse lands by pursuing 
them down to twenty-five cents per acre. Such are my 


i general views of this subject; and for the promotion of ac- 


tual settlers, and the population of our extensive frontiers, 
1 will go as far as the best friend of this bill. But, as this 
bill proposes a permanent and almost total change in the 
laws for the disposal of the public domain, it becomes our 
daty to turn our attention, more in detail, to the subject 


Your vast tracts of military bounty lands in the west, to! upon which it is to operate, and see what is, in fact, the 
which Lsball presently advert for another purpose, ad- | situation and importance of this great national interest, 
monishes us that this death is but feigned, and that this} our public lands. We all know, in the language of the Pre. 
spirit of speculation cannot succeed while we hold the sident in his annual message, that “The acquisition of them, 


protecting shield of the national land system over our cit- 
Zens, 


made at the expense of the whole Union, not only in trea- 


Adopt any plan by which the lands shall become sure but in biood, marks a right of property in them 


buddenly private property, in greater quantities than is Pequally extensive.’ We all know our very union Was 
needed for cultivation, and the Propricturs will always} based upon the stipulation that the wild lands of the west 


find means to rule matters to their owa 
absence of the countervailing powers of the Government i 


advantage, in the | should beacommon property of the people ofall the States: 


and that those subsequeutly acquired were purchased 
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with the common treasure. The gentleman from Illinois, 
(Mr. Kang, ) who addressed you a few days ago, under- 
took to show that in the acquisition and disposal of the 
public lands we had made a losing bargain ; and that the 
proceeds of the sales had not yet defrayed the original 
cost. A remark of the President in his message was ad- 
verted to and commented on by the gentleman. The 
President has hitherto yeccommended, in pursuance of 
the policy of his predecessors, the redemption of our na- 
tional pledges of the public lands for the payment of our 
debts, and the application of the residue to the great pur- 
poses of improving the country we inhabit. He has, in 
no instance, pointed to that vast fund, the public domain, 
as a bribe to individual cupidity, to influence their votes 1n 
the approaching Presidential election ; but scems to have 
resolved first todo his duty, and let popularity follow, if 
it will, In touching such topics he incidentally mentions, 
as one reason for discharging our trusts, that we have 

aid out on account of the public lands thirty-three mil- 
ions of dollars in money. For the purpose for which he 
mentioned it, this statement is pertectly fair, But when 
considering the real original cost, we must remember 
that there are three milliqns of that sum chargeable to 
another account—to the expenses of surveying 188 mil- 
lions of acres, and selling nineteen millions ; leaving thir- 
ty millions of dollars as the original cost. For that sum 
what have we acquired ? Including the purchases of 
Louisiana and ‘Florida, the Mississippi stock, the extin- 
gruishment of Indian titles, and all other forms of purchase, 
we have acquired about 261 millions of acres to which 
the Indian title is extinct, and about 55 millions still sub- 
ject to the Indian claim; making about 317 millions of 
acres, lying within the limits of our organized States and 
‘Territories. West and North of our organized govern- 
ments we have acquired abont 750 millions more, subject 
‘mostly tothe claims ofthe aboriginals, making, for that 
sum, the total quantity of upwards of one thousand mil- 
lions of acres. Of this vast domain, securing to this great 
people the means cf elevating to the proud rank of free- 
holders the present generation, and their posterity for ages 
tocome, upon easy terms, as our increasing population 
may demand the soil, we have hitherto sold about nineteen 
millions of acres, producing in actual receipts into the trea- 
sury,up to the 30th June, 1827, $34,874,488 63, which add- 
ed to the outstanding land debt, that may be considered se- 
cure, as the patent will not issue until the land is paid for, 
makes the total proceeds about forty millions of dollars, 
after deducting all relinquished lands and forfeitures, be- 
sides twenty odd millions of acres for education, military 
pounties,‘and other donations. So that, viewing our pub- 
lic lands in their most cold and uninteresting aspect, as a 
mere source of pecuniary revenue, we have more than 
paid the original cost with only nineteen millions of it ; 
leaving the vast excess of 242 millions within our organ- 
ized governments, to which there is no adverse claim, and 
896 millions (about fitty-six within the several States and 
Territories) mostly subject to the usufructuary claims (for 
such they are in practice,) of the rapidly expiring tribes 
of the natives, as clear gain, in the bargaining view of the 
subject. And here I may remark, that, the single fact that 
government has put in market, and generally kept there, 


of late years, about one hundred millions of land, for the } 


people of the west to pick and choose, not only accounts 
for the proceeds averaging little more than the minimum 
price, but also stamps a high and dignified refutation upon 
all accusations of peddling parsimony, and grinding tyran- 
ny, that have been made, of late years, against the govern- 
ment of the union, in relation to the public lands. Here 
also 1 will remark that the only reason why the existing 
system has not produced a graduation of the price to the 
quality of the land, ranging from the minimum upwards, 
according to the occupation, the judgment, or the fancy, 
of the purchaser, has been that the great quantity in mar- 
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ket rendered much competition unnecessary. 1 do not 
complain of this. It was for the promotion of the new 
States, But it is a good reason why they should not com- 
plain of the General Government. Such is the subject up- 
on which this bill is to operate if it should become a law. 

I will proceed now to answer what appear to me to be 
the most prominent arguments urged against the existing 
land system of the United States, by the Senators from 
Missouri, Hlinois, and Indiana, to whom I am replying. 
‘The good people of the West have been recently let into 
the secret, that the earth is the gift of God to man,and that 
it ig a violation of their natural and social rights to pursue 
the miserable policy of the United States in relation to 
theirlands. Did not the grant of the Deity extend to the 
ocean as well as to the earth? Has not man the same divine 
right to the free use of the one as of the other ? The same 
right to make a vessel and traverse the ocean, that he has to 
make a plough and break the earth, in quest of susten- 
ance? Yet we raise, without a murmur, twenty odd mil- 
lions of annual revenue from the use of the ocean, and 
about one million from the use of the earth. By the foun- 
ders of this republic and by their successors, until of late 
years, there was thought to bea wise propriety and fore- 
cast, nay even a necessity, in our complicated and multi- 
farious forms of State and Federal Governments, to resort 
to every source of indirect and voluntary revenue, for the 
support of the General Government, to save the people from 
the grinding operation of a double system of direct txaation 
for the support of both State and Federal Government. Un- 
der our present revenue system, not a cent of the direct 
taxes paid by the people of the States and Territories, 
come into the United States Treasury ; but they are 
all expended in the local affairs of their own establish- 
ments at home. Besides, those people know, or ought 
to know, that the whole expenses of our Indian affairs, a- 
mounting, in some years, to %& 700,000 per ann., little be- 
low the annual revenue from lands, are but the consequen- 
ces of our acquisition of the soil from the natives who 
were placed here by Divine Providence betore us. And 
can they see no propriety in which a patriotic public should 
acquiesce without a murmur, in raising a moderate reve- 
nue from the sale of lands to meet such demands,and effect 
such objects? ‘his fund of the public lands isthe common 
property of all,open equally to the acquisition of all,as they 
may choose to migrate,and carry their means from one State 
to another. They have acquiesced. Until very recently the 
public mind in the Western States was as tranquil as the Pa- 
cific that lies beyond them, upon this subject. When the 
law of 1821, for the relief of the purchasers of the public 
lands, was passed by Congress, there was a general burst of 
grateful and good feelings among them towards the Go- 
vernment of the Union, for the parental kindness of the act, 
Universal satisfaction with the existing revenue laws pre- 
yailed. Even they whose property had been deprecia- 
ted by the change of the credit to the cash system, and the 
reduction of the minimum price, in the sale of lands,without 
deriving any benefit from the * relief law,” breathed not 
a murmur upon paper: but seemed to view it asa private 
sacrifice upon the altar of the public good. They would 
have done so still; but agitators arose, and disturbed the 
calm of the public tranquility. 

We are told now of great popular excitements up- 
on the subject of the public lands. Excitements that 
have produced instructions to members on this floor to ad- 
vocate and vote for this specific bill. And how was that 
excitement gotten up? After several years labor, how 
was it brought to that height in August 1826, from which 
it has been ever since subsiding ? Let me give you a 
brief sketch of its rise, progress, and downfall in the State 


of Missouri, where it originated. The other new States. 


that have caught the mania are but the disciples of Mis- 
souti 3 and as she has reflected herself- into reason upon 
this subject, I hope they will follow her example. Ala. 


val bah le R- 


` Manen 25, 1828.) . 


T A I NE ET BOLE LES TE PERAE A LIE OG IEE LLL NN s 


OF DEBATES IN CONGRESS. 


Graduation of the Public Lands. 


490 


[SENATE,. 


` bama has already done so, and sent new instructions to her 
Senators to propose a purchase of the lands within her 


limits from the Union, upon some reasonable terms. 

This excitement sprang originally, as I have thought, 
from views of personal and political advancement. 
most highly wrought pictures of the grinding tyranny, 


and peddling meanness of the Government, in selling her 
The most ex- 

aggerated and erroneous representations of the expensive- 
. ness of ourland system was made to them. 


lands, was circulated among the people. 


And all the 
cupidity of man was addressed. with the hopes of. ha- 
ving the vast fund of the public domain given to the in- 
habitants of the new States. 
elections in 1826, thousands of pamphlets exhibiting those 


views were circulated among the people, containing a 
speech that had been adroitly gotten before them with- 


out an opportunity for reply. Every county in the State 
was deluged with them. They even overflowed upon 
Illinois and the neighboring States. 
uation bill, The artful speculator imagined his prey 
within bis reach, and joined in the cry. 


re-sale of engrossed lands, and joined in the cry. ‘Lhe 
temporising aspirants to office, so numerous in new 
countries and mixed population, saw in the popular delu- 
sion, the road to the Assembly, and joined jn the cry. In- 
terest and ambition, knavery and weakness, all joined to 
swell the praises of the graduation bill. The Govern- 
ment was denounced as a hard-hearted and grinding 
tyranny. The cutting of a public twig was repre- 
sented as cause of fine and imprisonment ; and the 
spirit of disaffection was abroad in the land. During 
the six weeks delusion, pledges were demanded of the 
candidates for the Assembly in ‘relation to the gradua- 
tion bill, and the approaching Senatorial election. ‘The 
Assembly met, thus fettered by promises. Reason, how- 
ever, had resumed her command ; and public spirit 
had recovered its former tone. The committee in both 
branches of the Legislature, towhom the subject had been 
referred, uponjthe recommendation of the Governor,report- 
ed against the measure ; and a sensible and laconic report 
was drawn up and circulated among the people, repre. 
senting to them their true interest and duties as com- 
bined with the interests and rights of the whule peo- 
ple of the Union. ‘fhe people of Missouri are intel- 
ligent, patriotic, and honest, when they have an oppor- 
tunity to understand the true merits of a proposition. 
The members of Assembly kept the letter of the pro- 
mise ; but condemned the measure upon which that 
promise was predicated. This state of things seemed 
to imply a failure of consideration, and it was thought ne- 
cessary to do something to break the fall o the measure. 
Last Summer a direct appeal was made to the people for 
this purpose. Hundreds of those printed petitions you 
have seen presented, with all the words and phrases calou- 
lated ad caplandum, printed in large roman capitals, were 
prepared in advance, and circulated in every county in the 
ptate, and almost every neighborhood and fireside. Run- 
nets carried them every where, and the mover of the bill, 
in riding through the country, distributed them in person. 
An artifice of a darker complexion was resorted to. 
The presses in the interest of General Jackson were made 
to say, that the same party that supported General Jack- 
son for the Presidency supported the graduation bill ; 
that the parties were identified ; and this idea was propa- 
gated from t Boon’s Lick” to Washington city, and rever- 
berated from Washington city upon the West. And lam 
sorry to seé the “signs of the times” in Congress look so 
much like it. 1 notice this, sir, because it is, I believe, the 
first bold and direct attempt, since the foundation of our 
Guverument, to bribe the people with their own lands, 
and point the people of the West to the vast fund of the 


The 


Just before the August 


The thing took like 
fire in our prairies, and the general cry was for the grad- 


The capitalists 
counted in advance their hundreds per cent. upon the 


public domain as the booty in the event of victory in the 
Presidential contest. Once get the two ideas associated in 
the public mind, that the success of a particular candidate 
will be tantamount to a distribution of the public lands 
among the Western people, and there will be’ no ac- 
counting for the result. Itis a bold, artful, and unparellel- 
ed attempt at the worst kind of corruption in the Pre- 
sidential election. The hopes of a few aspirants to ca- 
binet appointment, or foreign missions, could have no such 
influence upon the votes of their States. But the people: 
of the.new States are not to be bribed ; and I acquit Gen. 
Jackson of the charge. He is as far above such means as 
the present Chief Magistrate has shown himself to be in his 
honest and patriotic recommendations upon this subject. 
That artifice originated with men, who stand in more 
need of General Jackson than he does of them—with men 
whose object is selfelevation. ‘Thesame object now that 
it was a few years ago, when they attempted to strip the 
General’s brow of every sprig of laurel he had ever won, 
and consign his name to infamy ; though to be attained by 
very different means. Then the plan was torise upon his 
ruins. Now, to associate their ignoble names with that of 
the General, and even tackle the frail bark of their shatter- 
ed reputations and fortunes, to the more triumphant 
steam-boat of the General’s fame, to be towed into port. 
But, sir, how has the artifice succeeded thus far? Those 
petitions—(1 wish that the last file of them had not been 
presented as a damper upon me just before I was to speak 
upon this bill)—those petitions would, of course, be 
signed by many good men, who have an opinion of the 
operation of this bill different from the one l have. But, 
sir, Lhazard nothing in saying, they were signed more gen- 
erally by the loose trash that floats around every body poli- ` 
tic—by the political partisans, the designing, the specu- 
lating, the electioneering, the boys, and the inconsider- 
ate, who have all to gain, and nothing to lose. Ina word, 
by the David’s men—all that were in distress, all that 
were dissatisfied at home, and all that were in debt, fled 
unto the graduation bill, and sought relief upon the spoils 
of other people’s property, And after all the pressing and 
the artifice, and the facility with which men sign;papers 
that cost them nothing, to what number do they amount, 
all counted? What is the strength of General Jack- 
son in Missouri, as indicated by the result of this ap- 
peal tothe people? ‘They amount, counting the recent 
cargo, to about three thousand four or five hundred ! 
Sir, soon after the Jast Federal census, we gave in Mis- 
souri upwards of 12,000 votes at a Congressional election, 
when our Representative numbers stood at a little upwards 
of 62,000. This large proportion of voters is accounted 
for by the migration of single men,and our freedom of suf- 
frage. We claim double that population now, which | 
would give 24,000 voters upon the same proportion. Put 
it down, for safety, to 20,000, and how stands the ac- 
count? Not one-sixth of the voters ofthe State are in fa- 
vor of this bill, according to the indication of their senti- 
ments expressed by these petitions. So far as they test 
the matter, I am representing more than five-sixths of the 
intelligence and virtue of the State in my uniform oppo- 
sition to this bill,in its present inadmissible form. In its pre- 
sent form, few, indeed, will be found there or here to 
support it. ‘Ihe result of this appeal to the people.is, 
however, no test of the strength of Genera) Jackson, 
with whom the measure has been so artfully connected. 
It has been perceived by the Senate that the opponents 
of the present land system of the United States, cannot 
agree among themselves upon any thing but the denun- 
ciation of the existing order of things. ‘Chey turn reform- 
ers, and decry the old regime, but they cannot agree 
upon any substitute te be otlered in its stead. Indeed the 
mover of the bill cannot agree with himself, for two ses- 
sions in succession. In 1826, he announced that “the 
idea of making revenue” from the sale of land is explod- 
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ed.” A wider horizon opens before me. Conse- 
quences ‘ar superior to the accumulation of dollars in the 
‘Treasury ; consequences even superior to the honor and 
advantages of paying off the public debt, present them- 
selves to my vision.” But, in 1827-8, in his prefatory 
speech, on asking leave to introduce his bill, he de- 
clares it to be a revenue measure, whose ultimate object 
is to produce the prodigy of a Nation without a debt. 
The gentleman from Hlinois seems perfectly conscious, 
that this bill may produce injurious speculations, and ad- 
mitsit. Inthe speech he delivered to the Senate a few 
days ago, he seemed to be almost orthodox, and hadit not 
been for the instructions of the Legislature of Illinois, I 
believe he would have been entirely of the true faith. 
He is in favor of repressing speculators and encouraging 
actual settlers; and soam I. He is in favor of discharg- 
ing the trust reposed in us, under the Constitution, 
with respect to the public lands ; and so am I. ‘The gen- 
tleman from Indiana, (Gov. Henvricxs,) takes a bold 
course of his own, and sets up for himself. And I prefer 
his plan, decidedly, to the misnamed and mischievous bill 
now before the Senate. He lays claim to the whole of the 
public lands lying in Indiana, as belonging of right to the 
State. His doctrine is, that the act of admitting the new 
States into the Union, vests them absolutely with the 
soil within their limits,as inseparable from their sovereign- 
ty,under the Federal Constitution, and the laws of Nations. 
The Constitution briefly provides that ‘ new States 
may be admitted into this Union,” without saying a word 
about the terms of admission, further than the general pro- 
vision that a Republican form of government shall be guar- 
antied to them by the United States. And as if the Fede- 
ral Convention had intended to preclude cavil, in all future 
time, upon this subject, in the very same section, and the 
very next paragraph, they provide that ‘the Congress 
«shall have power to dispose of, and make all needful 
«rules and regulations respecting the Territory or other 
“c property belonging to the United States ; and nothing 
“in this Constitution shall be so construed as to pre- 
«© judice any claims of the United States, or of any 
‘particular State.” Let gentlemen bear in mind that 
it is not the Constitution, but acts of Congress, or ra- 
ther members of Congress, that talk about the new 
States being placed upon ‘ equal footing, in all respects 
whatever, with the original States.” A thing that is 
impracticable, jand never has existed yet in any of the 
new States, as I will presently illustrate more fully. ‘The 
gentleman quotes M. Vattel’s treatise upon the Jaws 
of Nations in support of his proposition. Protesting 
now, as I did twelve months ago, against the authority 
of M. Vattel, or any other writer upon national law, to in- 
terfere in a matter created and regulated by our own pe- 
culiar institutions, I insist that that author, as quoted by 
the gentleman, fully sustains the existing order of things 
inthe United States, upon the subject of the public lands. I 
have not the book before me, nor any copy of the quota- 
tions, but M. Vattel’s proposition, as read to us, is, sub» 
stantially, that the possession and control of the soil are in- 
separable from the sovereignty and independence of 
a nation. Agreed, so far as this subject is concerned. 
That is precisely the case of the United States, in rela- 
tion tu Great{Britain, France, Russia,and other wholly inde- 
pendent nations. If we had prosecuted our revolution no 
further than to promulgate the declaration of indepen- 
dence, still leaving Great Britain the control and manage- 
ment of our soil, we should have been in the situation con- 
templated by the writer. A situation incompatible with our 
national independence; although sovereignty over a coun- 
try may exist without the proprictory mgit to the soil. 
M. Vattel’s next proposition, quoted by the gentleman, 
is, that confederacies are compatible with independent 
sovereignty, and in confederacies the parties confederate 


of their soil as they please. That voluntary arrangemént 
is made.in the federal constitution to which’ the new 
States have become parties. ‘True,we claim to be some. 
what above the distracted and distracting state ef a mere 
confederacy. We look down upon that, as to ground to 
which we shall never against descend ; but if we were stil} 
amere confederacy, the doctrine of M. Vattel is consis. 
tant enough with our existing arrangements upon this sub- 
ject. There seems to me to be no subject upon 
which there is a more prevailing popular error, than 
that of the sovereignty, or, if you please, the power of 
the States under our Federal Union. We republicans 
seem fonder of this word ‘sovereignty, than monarch- 
ists and imperialistsare ; and we use it without mercy. 
We put in the captions of our State Constitutions that 
we have established a ** Free, Sovereign and Indepen- 
dent Republic,” as if we were wholly unconnected and 
independent in proud and solitary sclt-existence, When, 
in fact, there is no such thing, under our Federal Consti- 
tution, as such unmeasured and sounding phrases import. 
Each Government, State and Federal, has a portion of 
the whole power of the whole people, and ought to be 
content with the exercise of its legitimate portion. The 
disposal of the National Domain was not among the pow- 
ers to be granted to the new States upon their admission ; 
nor is an equal footing, in all respects whatever, in the pow- 
er of Congress to confer upon them. Indiana is not equal to 
Pennsylvania in her population and representation in the 
House of Representatives. The gentleman will tell me that 
was not contemplated—that the same constitution that 
provides for the admission of new States, also provides 
for representation according to numbers. I admit the va- 
licity of his answer. And when t tell him that the same 
constitution which provides for the admission of new States, 
also provides for the disposal of these public lands, not by 
the local members, but by'the Federal Head of the Union, 
why does he not admit the validity of my. answer ? 
Again, Indiana is not equal to Pennsylvania in her 
wealth, taxable property, and available -means ; and 
in that respect they are not upon an equal footing. 
The whole intention of the Federal Convention, and 
of the Congress that talked about this equal footing, was 
to confer upon the new States all the kinds and quantities 
of political power possessed by the old States under. the 
different regulations of the Constitution ; and not all the 
subjects upon which those powers might be exercised—to 
confer the same potential sovereignty, leaving them to 
work out their own elevation, as to the subjects upon 
which to exercise thuse powers. If the laws of Indiana 
be infracted, she is not ousted of her jurisdiction, because 
the whole, instead of a part of the people composing 
this great body politic, have the property and disposal of 
the ground on which the infraction happened. Her powers 
are as complete as if the ground were private property 
belonging either to American citizens or foreign subjects. 
I repeat to gentlemen, that all this argument that the 
proprietory right of the Union to lands in the new States, 
is incompatible with State sovereignty, as contemplated by 
the Federal Convention, when pursued to its legitimate 
conclusion, proves too much, and the reverse of what 
they desire to establish. The argument may be thus sim. 
plified: “ State Sovereignty cannot exist in these new 
regions to the West, until the national lands sball have 
been disposed of ; those lands were not disposed of when 
Indiana was admitted into the Union ; therefore, Indiana 
was prematurely and unconstitutionally admitted, and 
the whole proceeding of Congress upon the subject was 
void!” And thus, Sir, with the gestleman’s own pro- 
positions, we most syllogistically get clear of this no- 
vel demand for all our lands, by turning the claimants 
out of doors. But this is their argument and not mine. 
Iam disposed to respect the States, and the demand. 


« may make such voluntary arrangements upon the subject | Make lands as cheap to settlers as you please. Adopt 
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the Spanish plan of donations, if the public interests re- 
quire or justify it; but suppose the public lands were 
ceded absolutely to the States in which they lie. Whose 
imagination can paint the scenes of- confusion and rivalry 


that must result from establishing ir, the West a number’ 


of: independent and contending venders of the public 


lands ? Each State would immediately bid for the mi-. 


grating population of the Union. The Federal plan, 
which has resulted in such uniformity and security of 
tiles, could not be sustained by the States; and the 
scenes of land-litigation of Kentucky and ‘Tennessee, 
under the defective land-laws of Virginia and North Caro- 
lina, would be re-enacted upon the theatre of the West. 
The States holding the lands would be driven, to avoid 
rivalry, to form some kind of league’or understanding 
upon the subject. Even the amendment of the gentle- 
man from Indiana, while he contends that the States are 
the owners of these lands, calls in the aid of the federal 
head to settle their contests in anticipation. It provides 
that the States shall not undersell the United States in 
their Territories—a proposition inconsistent with their 
absolute ownership of the soil for which he contends. If 
the States own these lands, Congress has no right to legis- 
late upon the subject.—The gentleman cannot adapt 
his legislation to his claims without calling in the aid of the 
Union. He cannot, for instance, confer upon the States the 
power of treating with the Indians for their lands. Why 
are we not content with the existing league, or understand- 
ing, upon their subject expressed in the Constitution, giv- 
ing ihe disposal of this national property to its true owners, 
all the people of the Union, as represented in Congress ? 
Sir, I have long thought that, if there were no other 
object to be attained but the unformity and security of 
land titles, the provision’ of the Constitution, giving the 
disposal of our national domain to the General Government, 
was a wise one, You are not restricted in the manner of 
disposing of that domain. Make it as favorable to the ci- 
tizens of the new States, as our duties towards the whole 
Union will admit, and I will go with you. 

T will now proceed to answer several objections which 
are urged in common by the friends of the bill and the 
amendment. 

They tell us that the sales of lands have been sloy— 
only ninetcen millions of acres in forty years, or rather in 
thirty years, since the present system has been in active 
operations and that, therefore, our policy has been a mis- 
erable mistaken one, and the prices of the soil too high, 
It is true, we have sold but about nineteen millons, aver- 
aging but a fraction over the minimum price per acre ; 
but that proves very little for or against the present sys- 
tem. What is the true reason of this result ? It was be- 
cause there were not people enough in the Union in 
need of lands ; nor money enough in America to have 
purchased up the vast regions ef wild lands which we 
have acquired. The little handful of human beings, scat- 
tered along the eastern coast of North America, who 
achieved our revolution, and set up for themselves on this 
continent, could not possibly multiply and replenish the 
earth rapidly enough, to have needed, in so short a time, the 
vast supply of lands which we have acquired. Itis matter 
of more surprise that they have done so much, than that 
they haye not done more. They could not make men by law 
or cover the continent with people by a single fiat. They 
must have time to do such things. They have already 
pushed forward their progeny to the mouth of the Kansas 
upon the West, and to the Sabine upon the Southwest. 
They have extended their borders as rapidly as the inter- 
ests of cither the whole, or any part of the whole, seemed 
to demand. ‘The reason why the sales have not produced 
more, was, that the vast supply, of about one hundred mil 
lions, kept in market for many years by the Government, 
besides numerous donations, and several millions of mili- 
tary bounty lands, given for both the revolutionary and late 


war, so far exceeded the actual demand for the article, 
that none would compete, except to a very limited extent, 
and that mostly in the acquisition of the cotton lands of 
Alabama. The emigrants to the West found themselves 
in the situation of Abraham and Lot of old. The 
whole land lay before them ; and strife was unnecessary. 
In the Kaskaskias district, where the gentleman from 
Mlinois resides, I have understood that the whole Dis- 
trict became subject to purchase at the minimum price, 
because. none would compete above that price. T do 
not object to this; it was for the benefit of that coun- 
try. I suggest these things to show that the small por. 
tion of the common owners who have gone to the 
West, have no great cause of complaint, on that score. 
Gentlemen object further, that the proceeds of the 
lands have come in “driblets.” Who would have ex- 
pected them to have taken any other course ? It was the 
natural order of such things. At the first sales 40 years 
ago, only a few purchasers were found, and only a hand- 
ful of money was received. At subsequent periods, both 
increased, until at length we received a million of dol- 
lars per annum of voluntary revenue from that source, 
for the support of the Union, without the excise-officer, 
or tax gatherer entering any man’s premises. Such 
things must have a beginning ; and all such beginnings 
are usually small. So you might step across the mountain 
rivulet, or divert its course with your foot, at its source ; 
but, if you will pursue its meanders into the depth of 
its valley, it expands into a broad and magnificent river, 
Again, we are told by these friends of reform, or rather of 
revolution under the name of reform, that our land system, 
considered as a source of revenue, is extravagantly ex- 
pensive as well as unproductive ; and the enormous error 
has been deliberately propagated in the West, that the 
expenses of the surveys and sales have been 33 1-3 per 
cent upon the amount of the proceeds ! If this were true, 
it would be good reason for reforming or amending the 
laws upon that subject ; but no good good reason for 
abandoning, either openly or covertly, the position assign- 
ed us by the constitution. But how stands the fact upon 
this branch of the subject? The whole expenses of sel. 
ling the 19 millions, heretofore disposed of by sale, in- 
cluding all the regular and incidental expenses of the 
surveys and sales amount to 8 6-10ths per cent. of the 
proceeds, as appears by the official reports lying before 
us, and founded upon actual calculation. An expense 
as cheap, at least, as that of our revenue from im- 
posts. ‘They also tell us that the land system: drains 
off the money from the West. This objection has ofter 
been answered, There was no money in the Western 
wilds to be drained off, until those wilds drained off the 
men from the elder States, and the money with them in 
their pockets. This objection does not become men 
professing a common interest; inhabiting common country, 
with the constitutional privilege of residing on whichey- 
er side of a State line they please. If the elder States 
were disposed to be captious with us, they might object 
that the younger ones drain off, not only their money, 
but their men, that make the money, and acting upon 
this narrow policy they might have kept the Western 
lands out of market, or the Western people out of the 
Union. Instead of that, Lam glad to hear the more moder- 
ate friends of these proposed measures acknowledge the 
liberality and fostering favor of the General Government 
towards the new States. 

The gentleman of Mlincis has attacked the Treasury 
Report of ‘this year, because the Secretary supposes the 
ease with which lands are acquired in the West, and the 
vast quantity of them kept in market, of which the 
people of the Union may pick and choose, operate as a 
standing encouragement to agricultural pursuits ; and 
draws an inference from these facts, in favor of a cor- 
relative encouragement of another branch of national 
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throngs in the old States of this'Union, will as naturally 
and as irresistibly migrate to the new States and ‘Tertito. 
ries, as water will descend an inclined plane, or seek itg 
proper level. Nor is there any disposition manifested to 
prevent them. Even now there would be no difficulty, 1 be. 
lieve, in reducing the price of the public land if gentle. 
men wou'd be content with a reasonable thing, instead 
of claiming all, or that which would be worse than all, 
The military bounty lands have been pressed into the 
service of the bill before the Senate. Gentlemen who 
are single owners of the lands are offering hundreds of 
tracts of them for any thing they can get for them, and 
are underselling the government ; and, hence, they ar- 
gue that our system is wrong and our minimum price tou 
high. Sir, the history of our military bounty lands in Hii- 
nois and Missouri, presents a high and simple eulogy up. 
on the general results of our public land system. Those 
bounties, though granted from the most. patriotic motives, 
have turned out, as was predicted by some of the most 
experienced statesmen of the day, to be of no service 
to the soldiers who fought the battles of the late war. 
They became the subject of extensive speculations, and 
have fallen, in large and injurious quantities, into the liands 
of those men of prey, the land jobbers; and now sit like 
‘an incubus upon the bosom of cur States. Those prow- 
lers roamed the Union in search cf soldiers’ claims; and 
why are they now offering them for any thing they can 
get for them? One reason is, because the protecting 
shield of the public land system saved our citizens from 
the blow aimed at them by the speculators, by rendering 
it impossible for large land-holders to make fortunes by 
resales, leases, or otherwise, while the public had: so 
much land at such moderate prices lying all around them, 
Another reason was, that men doubted the titles of the 
speculator. Foralthough the original grant to the paten- 
tee was as good as any, yet the emigrants fear, that in the 
long chain of intermediate conveyance, and, in some in- 
stances, of a speculative knavery, between the patentee 
and present holder, some rotten link may be found to turn 
them off in their old age to begin the world anew, as so 
often happened in Kentucky and Tennessee. - Ask the 
plain Western farmer why he gave abigher price to Go- 
vernment for his quarter section, when one of equal ad- 
vantages, lying in sight, beyond a mathematical line, on 
a river, in the county tract, might have been bought for 
a fifty dollar horse, or a smaller sum in money ? Hewill, 
perhaps, tell you that he came from Kentucky. or Ten- 
nesee, because he lost his land; that be has no higher ob- 
ject in this life than to raise his family respectably, and 
leave them a sure competency at his death, and that he 
has no more faith in the direct guaranty ofa great and pow- 
erful nation both able and willing to secure him in his 
purchase, than he has in the itinerant speculators in mili- 
tary bounty Jands. And in so saying he would express 
a higher encomium upon the wisdom of the venerable 
founders of oni" public land system, than all the Con- 
gressional speeches ever made about it; especially if he 
should add,as such men often do, that he is “a law biding 
man,” and perfectly willing to contribute his share of the 
moderate revenue raised from public lands: and foreign 
commerce, rather than come to direct taxes, A third 
reason for this result of underselling Government has 
been alluded to. by the gentleman from Illinois: The 
speculators in bounty lands, having failed in their object 
of making fortunes by resales to the cultivators, find them- 
selves prostrated under the operation of State direct tax- 
ation. Every year a tract must be sold if they can find 
purchasers, to defray the taxes upon the residue. They 
are in the situation of some gentlemen of the South, who, 
having the misfortune to own many slaves, are compel. 
led to sell one every year to pay for the food, raiment and 
taxes of the remainder of the gang. Their offers to un- 
dersell the Government is but another form of acknow- 


industry, the great and rising interest of domestic ma- 
nufactures, in opposition to commercial dependance 
upon, (not commercial freedom with,) foreign countries, 
The gentleman’s objection must be to the Secretary’s 
inference, and not to the notorious fact that he states. 
For it is notoriously true, that the abundance and cheap. 
ness of our wild lands in market, do operate to encourage 
and increase the agricultural class of the people of these 
States, as naturally as the scarcity and dearness of lands in 
Europe, drive their people to engage in other pursuits, and 
find out new branches of industry for the support of life. 
The Secretary might have added, if he had chosen, an- 
other standing incentive to agricultural pursuits,and migra- 
tion to the West. One founded in the nature of man ; and 
not to be either implanted or eradicated by laws. I mean 
the natural love of liberty and free space in the bosom of 
man ; or, if you please, even his natural propensity to re- 
turn back to the free and wild state of nature. We are 
taught that it requires constant exercise to keep mankind 
up to the sticking point of civilization, and that every in- 
termission of the exertion produces a lapse from the point 
gained ; as it requires a constant application of, the oars 
to drive the bark against the stream, while we have noth- 
ing to do but let fall the oars, and we float down again 
without an effort. As a great general proposition, surely 
this standing encouragement to agricultural industry does 
impose a duty to extend a corresponding protection to the 
mechanical industry of the country, unless, indeed, we 
are prepared to sit down in abject dependance upen the 
supply of necessaries which foreign and rival nations may 
deign to afford us, in war as well as in peace. Unless we 
are content to cover our country with retail shops of Eu- 
ropean goods, and convert a large portion of our citizens 
into mere shop boys, and tape-measurers, for Europe to 
carry on a kind of dependant traffic for the benefit of the 
European manufacturers and exporters, more exhausting 
to our country than forty public land systems could be. 
Eyery duty imposed on importations from abroad, no 
matter how moderate that duty may be, operates, un- 
ayoidably, to encourage the manufacture of the same kind 
of articles at home, especially if our own country produce 
the material uf such articles, whatever may have been the 
motive of the legislator in imposing the duty—whcether 
he said, in his speech, or in the preamble to his bill, that 
it was for revenue or for protection. The truth is, we are 
all tariff men; and we are all anti-tariff men. The real 
point in dispute among us is the degree, the extent to 
which we may carry encouragement, without too much in- 
jury to other great interests, without doing more harm than 
good. Whether the Secretary would propose too high a rate 
` of duties on foreign articles, to attain the object of a pro- 
per encouragement to home industry over foreign, isan- 
other question, upon which we may be expected to differ 
in opinion,as we do upon almost every question of any mo- 
ment that comes before us. I am not about to ramble, at 
present into the tariff bill that may may be proposed 
at this session. To that I will answer when called. I 
only wish to indicate that bill as the true point of attack, 
if the gentleman from UHlinois really intends to overturn 
the Treasury Report : for the Secretary is invulnerable in 
his general position, that the existing laws and practice 
respecting the public lands, do contain a standing en- 
couragement to agricultural pursuits in the United States. 
And while our Constitution secures to every citizen the 
right of free migration to,and citizenship in,the new States 
in the West, the deepening and widening currents of emi- 
gration cannot be stopped by any laws that our National In- 
dependence may require for the encouragement of home 
industry—the infant weakness of home industry against 
the herculean manhood of its European and jealous rival. 
Free men, with such rights of locomotion ingrafted in 
the Constitution of their social compact, unlike the fettere 
ed subjects of European Monarchs, when pent up in dense 
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[Crown lands in England has been quoted in support of} t 


he people of the new States, and thereby to show. that 


this bill, Itisno small tribute of praise to our young | no * bounties” have been awarded in favor of their agti- 


Crown lands of England; selling them out, without en- fs 
couraging strenuous competition among our citizens ijs 
throwing them into the general circulation of private pro- | t 


Republic, that we are doing with our public lands pre-} cultural pursuits, and that no gratuitous efforts have been 
cisely what Mr. Burke advised should be done with the | made to increase their wealth or their numbers. Bestdesy 


N 


uggestions, unfavorable to the modesty of the Repres 
entatives of the new States, have been made in more 
han one place, while pressing so frequently upon the 


perty, instead of holding them up,and leasing them out as | attention of Congress, subjects connected with, and grow- 


landlords to our own citizens as tenants, as was once done | i 


ng out-of, the land system of the United States. Such, 


with the Crown lands in England. Iwill not insult the com- | as that we are unreasonable in our requests ; that favors 
mon sense of my constituents, by attempting to show | have been dispensed to our constituents with a liberal 
them the wide distinction there is between our public} hand ; that we are never to be satisfied; and that one 
lands, belonging to the people themselves, and the Crown | benefit conferred, operates only as an inducement to 
lands of England, belonging to the King. Nor will I at- | fresh demands. It is time, sir, that the truth should be 
tempt to show them the applicability of Mr. Burke’s} more generally understood. It is especially necessary 


speech for selling those Crown lands, to the wholly dissimi- | t 


hat it should be so far understood, as that this bill may 


lar subject of our public lands: for T confess 1 am not able | not be prejudiced by false impressions. The care of this 
to perceive that myself. The United States have been | Government over the multiplied interests of this extend- 
doing, from the beginning, with our public lands, what | ed empire, is witnessed in the general and happy results 
Mr. Burke recommended, at alate day, of the Crown | which have ensued. The claims ofa people who deserv- 
lands of England. Our much abused publie land system éd something for the enterprise with which they have ex- 
holds an impenetrable ægìs over the young agricul'urist, | plored your extensive regions of wilderness, and deve- 


commencing life without fortune or patronage. } 
we see that portion of society who live by their wits, and 
prey upan their species, most active in every effort to 
prostrate that system, because, while it lasts, their “ occu. | e 
+ pation’s gone.” f an: 
I now submit my amendment, to strike out the origi- 
nal bill, and, in lieu of it— c 
1. ‘Fo reduce the price ofall lands to one dollar perj a 
acre, after the 4th July next ; and . u 
2. To allow any person to take a quarter section, after} © 

it shall have been in market for five years ; and by in-| tl 
habiting and cultivating it for five successive ycars, to) Y 
entitle himself to a patent. . fi 
i will vote for this, or for any other project that may| p 
be submitted, calculated to increase the number of fres-{| p 
hold cultivators of the ground, upon such terms as w 
prevent injurious speculations, and landed aristocracics ; | 
but, with my opinions of the operation of this bill, as it | a 
now stands, I cannot vote forit. I deem it a sermons ob-1 a 
slacle to more reasonable and pract 


ment, and believe, that, by grasping at too much, we] gratior 


shall secure nothing beneficial to the new States. l 


Mr, KANE said: The deep interest which this propo- 
sition has excited in the minds of the people of Ilinois, | 
expressed, ag it has been, through the Legislature of the | 
State, in the form of instructions to their Representatives: F 
on this floor, must furnish an apology for the part I ta 
in this debate, Difficult as may be the undertaking, LI 


will endeavor to confine myself to such considerations as | £ 
have not been urged by gentlemen who have already dis- | 
cussed, and almost exhausted the argument. 
consequence has the measure be 
engaged the earnest attention of the L t 
Slates of this Union, who concur in approving the pre- 
cise plan before you, and who look to its 
all the anxiety which the prospects of future advance. 
ment in population, and in the comforts of life, can excite. 
Those nf us, therefore, who advocate the passage of the | l 
bill, will not, I trust, be charged with an attempt r 
to overturn the present system of selling i 
without sufficient warrant. If we err, our error will be 
referred to an honest desire faithfully to discharge a duty 
of obedience to the sovereign will of our constituents, m 
a matter about which. we agree with, them most hear 
in opinion, 


Vor, TV.—22 


egislatures of three | } 


en considered, as to have j € 


Hence, | loped its resources, who expended their toil and blood in 
the defence of your frontiers, have net been overlooked. 


As early as March, 1791, to such as served during the 
arly periods of our history in the militia, you have given 
00 aeres of land a piece : to such as cultivated and ims 


proved your soil within reach of the tomahawk, surround 
5 : 


d by numerous and hostile savages, you have given 400 
cres each ; and to the head of every family a Hke quan- 
ty. The gross thus given was small, because the people 
fthat description were few in number, It furnished to 
vem a slender remuncration for services which, though 
oluntarily rendered, were not the less patriotic and use- 
ilto the State. Ata later period you have given to the 
eople of the new States the right of preference in the 
urchase of the lands they had improved, attwo dollars per 


iH! acre, icaving to them what you could not in conscience 
take, the value of their labor. Who will urge that these 


cts were in the nature of bounties, in favor of the growth 
nd wealth of the new States? Bounties are usually offered 


icahle plans of amend-| to encourage migration, but these have not induced mi- 


as thither, because the persons interested were ale 

eady there. i ; , ; 
Many laws have been passed in relation to the public 

ands, in which the Representatives from States in which 


those lands were situated have takenanactive and efficient 


art. ft was but natural that they should. But whilst it is 


ke i admitted that so large and interesting a portion of national 


woperty has received the repeated attention of Con- 


| rress, it is denied that the people of the new States have, 


na single instance, received from the Federal authorities 


Of ‘such | any thing in the nature of a mere gratuity, unaccompani- 


d by a corresponding national benefit. Hf grants have 
veen made for schools, salt works, or seats of State Go- 


ivernment, the inducement was found in advantageous 
adoption with j equivalents, secured by compact with the Territorial 

Í Conventions, and in the ceftain tendency of the measures 
pursued, to expedite the sale of other jands, and at en- 


anced prices, Cessions for canals have been made, but in 


ashly į such a manner as reserved to the nation alternate sections, 
the public lands thereby giving to the half a greater value than the whole 
would otherwise have possessed. When you have enact- 
ed laws to relieve from their ruinous bargains the pur- 
chasers of public lands, you have taken care to get back 
tily | your own, or obtain a just price for that you parted from. 

‘Zt is trae, you did not exact the full measure of Uie con- 
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tract, but you received as much as the principles of na- 
tural justice woukl sanction, and quite as much as your 
land was worth without improvement. 

I wish not to be understood as asserting that these se- 
veral Jaws have had any other than a happy and soothing 
influence upon the minds and condition of the people to 
whom they applied. My only object is to disencumber 
this bill from the prejudice which is so liable to be pro- 
duced by the so often repeated declarations, that an un- 
due share of favor has been awarded to the new States. 
‘Vo consider the acts referred to in the light of gratuities 
simply, would be to charge upon Congress direct partial- 
ity in legislation, in giving to the few at the expense of 
the many—a course of conduct wholly inconsistent with 
the duty of a body selected for the protection of the 
equal rights of all, and in manifest violation of the Con- 
stitution: 

Without taking up your time further upon matters not 
strictly relevant to the important question before the 
Senate, I will now proceed to lay before you a statement 
of facts with regard to the sale of public lands, from 
which I think it must appear that the present system has 
been, and if persevered in must continue to be, a losing 
one, Considered as a measure of revenue. During the 
whole continuance of the present plan, under all its mo- 
difications, comprising a period of thirty years, out of 
nearly 139 millions of acres of surveyed Jands, you have 
sold 19 millions for 40 millions of dollars; of which 31 mil- 
lions have been paid in cash ; the remainder being sub- 
ject to liquidation under the revival and continuance of 
the relief laws. We are told by the President in his last 
annual message, thata sum little short of 33 millions has 
been paid from the common treasury for that portion of 
the public lands which had been purchased from France 
and Spain, and for the extinction of the aboriginal titles. 
This sum is made up of the purchase money of Louisiana; 
money paid the State of Georgia and Yazoo scrip ; money 
paid on account of Indian cessions; for surveying, and ex- 
penses incidental to the sale of the 19 millions of acres. 
In this long period of years, then, you have not paid into 
the Treasury from the public lands the amount of their 
cost by nearly two millions of dollars. You have a large 
remaining capital which ought to be so disposed of as at 
least to reimburse the principal, and pay an interest upon 
the money advanced. 20 millions of the purchase mo- 
ney this Government borrowed, by selling stocks bearing 
interest at the rate of five and six per cent. per annum, 
Sir, the interest upon the sum paid for Louisiana since 
1803, exceeds the principal. Charging the public lands 
with 243,000 dollars of Indian annuities, most of which 
are perpetual, your yearly net reccipts on account of 
land sales, which may be estimated at one million of dol 
lars, do not pay the interest upon the purchase money of 
Louisiana alone. ` 

The Senator from Missouri [Mr. Bew'ron] on a former 
occasion, showed you that the public lands were a fund 
for the payment of the public debt, and that, so far, the 
had paid less than the interest of that debt. But, sir, the 
present system by which sales are regulated, will appear 
infinitely more vicious when we come to understand that 
it has not made good the principal of the debt created on 
account of lands alone, that more than twenty years in- 
terest upon the greater part of the sum paid for them is 
now due, and that the yearly sum now received upon 
sales does not cqual the yearly interest. The public lands 
are now a charge upon the public revenue ; and without 
a radical change—such a change as shall expedite sales— 
will continue to be so to the end of time. Although, to 
use the language of the President, ‘The acquisition of 
them made at the expense of the whole Union, not only 
in treasure, but in blood, marks a right of property in 
them cqually extensive.” Yet, sir, I am not willing that 
my constituents should bear a portion of a burthen, though 
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it be in common with others, to sustain a system so pros. ` 


fitless in a national point of view, and so immediately in. 
Jurious to their own growth and happiness, | Í 

Is it possible, Mr, President, that thisis a mistaken view 
of the subject ? I have spoken of facts—of facts. disclosed 
and verified by printed documents upon your table—ani 
do these not justity the assertion, that the public lands, 
as a source of revenue merely, have thus far proved worse 
than nothing ? Amongst these documents, there is one 
whick it would be uncandid in me not to notice. It comes 
from an officer who has received from this Government 
repeated proofs of confidence and regard. The Secretary 
of the Treasury, in remarking upon the existing system 
of selling cff the territorial domain of the Union, says, 

t‘ The system is interwoven beneficially with the highest 
“interests and destiny of the nation;” that ‘it rests upon 
‘* foundations both of principles and practice, deep and 
“ immovable, foundations not to be uprooted or shaken.” 
Surely this distinguished’ statesman, while using this 
strong and beautiful language, lost sight of the Federal 
revenue, with the management of which he is particular 
ly charged. Sir, he goes further. In the very same do- 
cument containing this high eulogium of our present land 
system, he “summons” our ‘ gravest attention” ¢ to the 
consideration of correlative duties which the existence of 
such a system in the heart of the State imposes.” And 
what are these “ correlative duties ™ the giving of addi- 
tional bounties upon manufactures, one effect of which 
he declares will be ‘to lessen, and usefully lessen,” the 
‘absorbing force” of this very system, so beneficially im 
terwoven “with the highest interests and destiny of the 
nation.’ The amount of all this I understand to be, Mr. 
President, that the present mode of selling the lands is 
not to be changed by a repealing or amendatory Jaw, but 
laws are to be passed upon other subjects which shall se- 
cure the en,ployment of more of the surplus labor of the 
Northeastern and middle States at home, and extinguish, 
so far as may be, the motives for. the purchase and culti- 
vation of your soil : no mind employed in a close scrutiny 
of this report can escape these conclusions. 
we, who advocate this bill, assert and prove, that, under 
existing regulations, the nation has lost, and must con- 
tinue to lose, money upon its lands, the Secretary of the 
Treasury proposes, with a view of attaining other than re- 
venue objects, to check the sales and diminish the re- 
ceipts of money from that source. 

This brings me to the consideration of ‘the question, 
whether the Federal Government can rightfully and con- 
stitutionally adopt any course, with regard to its lands in 
any of the States, which shall not be strictly confined to 
the purposes of revenue. Iam not, sir, about going over 
the ground so often occupied by others, by insisting that 
the holding of lands by the Federal authorities, within the 
bosom of the new States, is in violation of their sove- 
reignty, impairing that ‘ equal footing in all respects 
whatever,” secured to them by the terms of their admis- 
sion into the Union. Whatever consideration such argu: 
ments may be entitled to, it is neither my duty nor inclin- 
ation here to repeat them. My positions ate, that the 
public lands are to be converted into public revenue, 
either by sales for money, or by such donations to actual 
cultivators as shali increase the class of consumers of ar- 
ticles paying a duty into the Treasury, or -by such dona- 
tions of parts as shall facilitate the sales of the remainder ; 
and that any other mode of disposition, or any delay in 
the disposition of them, not essential for revenue, is a 
breach of solemn compacts ; is contrary to the evident 
intention of the Constitution, and is a high viclatipn of 
the political rights of the States. 

Sir, the cession acts of Virginia and of Georgia, the trea- 
ty with France for Louisiana, and with Spain for Florida, 
all contemplate the admission of the ceded territories and 
their inhabitants into the Union, with the full benefit of 
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all the provisions and principles of the Federal Constitu- 
tion, and with the same privileges of self-government as 
the then existing States; each of these instruments con- 
tains a solemn pledge to that effect. However void of 
equality. may be the condition of the new States eompar- 
ed with the old, as to the rights of dominion over the soil, 
and of taxation, we must all agree that their political so- 


‘Yereignty ought to be, within their respective limits, 


equally independent of the Federal Government, Each 
ought to have the same right to extend its wealth, in- 
crease its numbers, and provide for the happiness of its 
Over none ought the 
Federal Government to have the power to enlarge and di- 
minish, at pleasure, the means of advancement and pros- 
petity. Sir, for the sake of the argument, I will admit 
that the national revenue was a matter of such great mo- |. 
ment as necessarily to subject the new States containing 
national lands to the condition of inequality, resulting 
from a continuation of the ownership until the lands could 
be “disposed of” for the benefit of the national Trea- 
sury. But itis a breach of all faith, a violation of all the 
principles of these compacts, a violation of treaties and of 
the Constitution itself, to continue this condition of in- 
equality for any other purpose, or for any longer time, 
than is indispensable to a judicious disposition of them. 
Out of nearly two hundred and sixty millions of acres, to 
which the Indian title is extinguished, you have * dispos- 
ed of,” in the course of thirty years, about nineteen mil- 
lions, and in the meantime brought your Treasury further 
indebt. And what is now the language of men at the 
head of affairs? The system is immovable. It has ope- 
rated as a legislative bounty upon agriculture ; and means 
are devised to check the operation of the system, poor 
ag it is, because the new States, if left to cultivate the 
advantages which God and nature have provided for 
them, will drain off the surplus population of the cld 
States, and thereby prevent those States from becoming 
manufacturers, and increasing their capital. 

Is there much difference between stopping the sale of | 
lands at once, by a direct act, and adopting measures ; 
under the idea of correlative duties prefessedly for the 
purpose of discouraging their cultivation and settlement? 
Fam not now addressing to the Senate any objections to 
the projected tariff, but I wish distinctly to be under- 
stood as protesting against the power of this Government 
$0 to use the soil within the new States, as to check the 
march of those States through natural avenues to wealth | 
and consequence. If Providence has assigned to them aj 
better soil, a milder climate, or superior advantages of 


t 
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power, directly or indirectly, to control the progress of 
migration thither, by withholding lands from market, un- 
less the state of the national exchequer manifestly, urgent- | 
ly and undeniably requires it—(a state of things which | 
can never happen:) ar do you hold the right of conferring { 
bounties upon the inhabitants of other Statesand countries 
less beneficially endowed by the Creator, to induce them 
to hire them to remain at home ? if additional duties are 
necessary for the protection of the manufacturing indus- 
try of the nation, that is one thing, and I have now nothing 
todo with that matter. But if no other reason exists for 
such a measure than the supposed expediency of confin- | 
ing the population of the country to the region east of 
the Alleghany, you act cruelly and unconstitutionally if 
you attempt the measure. ‘The natural checks to emi- 
gration in all countries are of the most powerful kind. 
They are ‘* wound in close and intricate folds around the 
human heart.” Attachment to our native soil yields in 


strength and in ardor only to the love of kindred, connec- | 


tions, and friends. ‘The idea of distant emigration is al. 
ways accompanied with the apprehension of expense, and 
with fears arising from the uncertainty of comfort, health, 
and welfare, iu a land of strangers. So powerfully have 


| how to defend‘ your institutions. 


: freemen. 
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such considerations operated in all old countries, as to 
have retained in them, under a thousand evils, a popula- 
tion rather redundant than deficient. . People submit to 
want, and even tu the extremes of poverty, rather than 
break ties so interesting, or run hazards, imaginary if you 
choose to call them, so replete with uncertainty and dans 
ger. May I be permitted to bring to my aid, in order to 
quell the apprehensions of the old States, the opinions of 
a justly celebrated writer—a writer whom you are in the 
constant habit of consulting whenever questions of politie 
cal economy are presented ? The celebrated Malthus de- 
clares, ‘there are no fears so totally ill-grounded as the 
** fears of depopulation from emigration. The vis inertie 
“ of the people in general, and their attachment to their 
t homes, are qualities so strong and general, that we 
‘t may rest assured that they will not emigrate unless, 
‘from political discontents or extreme poverty, they are 
‘in such a state as will make it as much for the advan- 
“ tage of their country, as of themselves that they should 
“ go out of it.” This language was applied to the state 
of things in the old world, and is not completely applica- 
ble to emigrations from one State of the Union to ano- 
ther. But it is so far applicable, that no one leaves the 
East for the West, except with a view to provide addition- 
al comforts for himself or his progeny. Is it not unkind, 
then, to restrain them? They consist of your brothers, 
your sons, and near connections, ‘They carry with them 
the recollections of their infancy, still fondly cherishing 
the remembrances of their native homes. Instead of act- 
ing the part of the prodigal son, I willinform the Senator 
from North Carolina, that they ask you, conformably to 
your duty, and in the exercise of your clear constitutional 
authority, to put it into their power, by thickening popu- 
lation around them, to sustain schools and educate your | 
progeny, that if ever (which God forbid) the imbecility 
of old age shall overtake you, these, your ehildren—your 
second selves—may know how to value, yes, sit, and 
They ask you to. give 
them strength that they may rush to your assistance when 
danger shall threaten you, and surround you with that 
best fortification—the breasts of grateful and devoted 
Will the Senator from North Carolina (Mr. 
Branca] insist upon stopping up every avenue to such 
resulls, and by adopting the views of the Secretary of the 
Treasury, doom the youth and vigor of the country toa 


| state of dependence upon a manufacturing aristocracy ? 


Sir, some of our best citizens have removed from North 
Carolina. Why did they do so? Because their prospects 
at home were gloomy. Indeed, we have been informed 
by a venerable Senator from that State, whose name is 
always pronounced by his countrymen in that distant re- 
gion with all the pride and affection which his long and 
eminent public services entitle him to, that times were 
never so lard there as the present. Stop up the road to 
Western emigration, and where will your poor find em- 
ployment? In manufactories. In those very establish- 
ments, the further protection of which you pronounce 
to be your ruin. What shall I say of the unconstitution- 
ality of an effort on the part of the Federal Government 
thus to wield the destiny of independent States ? In what 
part of the Constitution do you find such terrible authori- 
ty? In the power to admit new States into the Union 
“upon an equal footing with the. original States, in all 
respects whatever,” or in your right ‘ to dispose of” the 
territory and other property of the United States ? 

If, Mr. President, I have succeeded in establishing the 
positions, that the control of this Government over the 
public lands in the several States is limited. exclusively 
to objects of revenue, and that the present system has 
failed to answer any such purpose, the inquiry is not 
whether any change shall be made, but what change ? 
what amendments are best calculated so to “ dispose of” 
these lands, as to make them available to the public 
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of such an amendment is en- | religion. - Sir, such instances are not uncommon through- 
joined, not only by the considerations I have urged, but | out all of the W eitem Sra OOR xi Ne rou 
by the pledge given so early as 1790, to the public cre- | section because I i ami sea is £ ali the wor d 
ditors, to appropriate the proceeds of the sales of lands is not composed © millers, or persons ab e to erect mills. 
in the Western Territory, then belonging, or such as | Emigrants from the North want to grow wheat, corn, and 
might thereafter belong; to the United States, to the dis- flax ; those from the South, tobacco, hemp, and cotton, 
charge of the debts, for the payment whereof the United | How is it possible, then, that a surveyor should be able to 
States were holden. ‘There appear to be but two gene- fix upon the saleable value or quality of lands ? Six, the 
ral modes of disposition in your power to adopt, in order | only practicable mode is the one by this bill proposed, 
to comply with these high obligations. to permit purchasers to do that which you cannot prevent 
Ast. Sales for money, at such prices and upon such | them from doing ; that is, to be their own judges of the 
terms as will raise the largest sum A hat | they p) £ À 
riod of time,without a wanton sacrifice of public property. | that combinations of individuals will ever be so extensive- 
2d. A system of donations, upon conditions of cultiva: | ly formed as to induce all men to forego that which they 
tion and ‘improvement, by which the poorer class of | want, in the hope and expectation that by delay they will 
citizens shall become more substantial membcrs of the | at a future day acquire it at a cheaper rate ? Such was 
community, and be thereby enabled to contribute more | never the practice or disposition of the human race. The 
abundantly to the indirect revenue of the Federal Govern: } saleable value of lands can no more be fixed by this soit 
ment. | of agreement than it can by the estimate of surveyors. 
To either plan, ifseparately pursued as an entire system, j It i» again objected, sir, that this bill is to effect a ruin- 
many great and unanswerable objections present them- | ous scheme of speculation, and that great land barons ale 
selves, It is only from a combination of the excellencies | to grow up under it, because no purchases will be made, 
of both, thata plan may be extracted which it will be | of consequence, until the lands shall fall to twenty-five 
safe and wise to adopt. i cents the acre. Protesting that this is not a proper sub- 
It appears to me, Mr. President, that the biil before | ject of inquiry for this Government, who have no right to 
you discloses the principles of such acombination not suf- i legislate upon the public lands any further than to tum 
ficiently guarded, perhaps, in all its details, but exhibiting them into revenue, lam safe in denying that any such res 
the foundations of a system upon which it will be both į sult will follow if this bill goes into operation in its present 
prudent and profitable to commence the work of reforma- | shape. The people in Ilinois have had sume experience 
tion. Twill not detain the Senate, by repeating what | upon this subject. More than three millions of acres 
has been said so often by others; every particular | have been given, out of the lands in that State, to the sol- 
provision, its object and tendency, have been discussed, diers of the late war. Most of these lands have fellen, ata 
And are well understood. My attention will be directed | price much below the minimum established by this bill, 
to the objections which have been urged against the finto the bands of what the Chairaan of the Committee of 
plan, in the hope that, by yielding my assent to such as Public Lands calls “Jand barons p? yet it is a fact that 
have force, we may all be brought to agree in such amend- | they will sell for a much less price than the lands of the 
ments as will make its great and leading features accept- Federal Government. This is owing to the wholes me 
able to all. It has been said by the Chairman of the Com- sontrol which the State Government excrcises over lands 
mittee of Publie Lands, whose opinions are always listen- when they become the property of individuals. Our Le 
ed to in this body with much respect and attention, that | gislature has said to these ‘*land barons,” we cannot ob- 
s the plan of graduating the price by the quality of the | ject to your holding as much land as you have moncy-to 
public lands, however desirable in itself, is now impracti} purchase, but you must contribute to the support of our 
cable, if it ever were so ;” thut ‘ the procession has gone} Government in proportion to the extent of the property 
by.” His idea appears to be, that the mode of ascertain- | you jhold init, and which we are bound to protect. The 
ing the quality “should have been infused into the sys-| thousands of acres yearly sold for taxes, shows that the 
tem, some thirty years ago, at its commencement.” That} visions of land barons have not ard cannot be realized, 
the modes of ascertaining the different rates of the lands} where the people of a State are true to themselves ; and 
should have been prescribed ‘at the time of the public| where, too, they act with perfect justice in imposing no 
surveys.” Suppose, sir, that you had directed by,the Jaw, | higher taxes upon others than upon themselves. But, 
originally passed for the sale of lands, that your surveyors | sir, for the sake of getiing this bill through, 1 will admit 
should note and report the different qualities of surveyed į the force of this objection, and vote for an amendment, 
lands, according: to any mode that can now be imagined | should it be proposed, which shall limit the operation of 
to have been an efficient one, would it have proved pecs! the graduating principle of this bill to given portions of 
cessful ? Isit in the nature of things that you can by law, | lands within the several districts, within given periods of 
or by the reports of official agents, fix upon the saleable | time, and confine the right of entry at ‘the minimum of 
quality or price of lands? Before you can do this, you | twenty-five eents to actual settlers alone, Surely this 
must establish a uniform standard of valuation and quality, ; course will destroy all hopes of mere speculation. Sir, 
which shall be received by all persons interested, as|the Federal Government have the strongest security 
equally justand proper. Yet, we all know that their va- | against an engrossment of the lands by speculators, in the 
lue varies on account of quality, location, and the pur: {fact that they now own more than 700 millions of acres, 
poses for which they can be used. The different value | without the States and Territories, upon which this bill 
of lands, and perhaps the most essential diferenco, de- cannot operate, which they can, by extinguishing the 1n- 
pendsupon the difference of the dispositions of the human į dian title, at any time bring into the market upon any 
race. Some will prefer a tract because it lies in a parti- | terms they choose. I have thus, sir, answered the two 


Treasury ? The obligation 


cular neighborhood, though its soil be not so rich as ano- | prominent objections which have been made against this. 


ther which lies more distant. Sir, might here instance en- | bill; permit me to express to you my views of the general 

ire settlements made in the State which I have the honor | results likely to flow from its passage. A large. trouble- 

in part to represent, upon this very idea. ‘The county of | some, unproductive national property will be turned into 

Union, in that State, contains a class of citizens who are | cash upon terms not injurious to the revenue, and within 

a ead by any, any where, for industry and correct | periods of times sufficiently distant from exch other to in- 
Se a ee ae eat Gah of Corea Se ee 8 

ue bode OOO onera ea Yo and | tutional duties of Congress will be discharged, and your 
the better to participate in the blessings of thcir own | obligations to the public creditors cancclicd. 


+g within a reasonable pe- | value of that which they purchase. Can it be believed ° 


2. 


505 OF DEBATES IN CONGRESS. 506 


[SENATE. 


Mancu 25, 26, 1828.] Graduation of the Public Lands.—Cumberland Road. 


= z 
The rights of the States are equalized by dispensing | bottomed, he was not disposed -to press it. A stipula- 
with the means of exercising, on the part of the Federal| tion had been made between the United States and the 
Government, an unequal share of influence over any. —~ State of Indiana, that the U. States were to perform cer- 
The public lands will be made the property of indivi-| tain acts, to be paid for out of the'24 percent. fund, re- 
duals, after such mode of distribution as will increase the | served from the sales of the Public Lands’; but how can 
class of actual cultivators, and an immense region of une | we expect, said he, the obligor to fulfil the contract if.the 
cultivated wilderness will be brought into a state of im- fund is exhausted? How can we expect, asked he, of the 
provement and production, by which the wealth and | Federal Government to fulfil the compact while this bill 
strength of the nation will be augmented, and the con- | to graduate the price of Public Lands, to make donations 
dition of the new States greatly improved. to settlers, and to cede the refuse to the States in which 
> The poorest citizen of this republic will have it in his | they lie, together with the amendment of his colleagues 
ower to become an owner of a freehold, the sovereign of | was pending? He should be placea in a state of embar- 
soil sufficient to give him comfort at home and respecta- | rassment, to urge it at this time. Much excitement had 
bility amongst his neighbors. He will feel himselfexalted | been produced in his State in relation to the Public 
into a substantial citizen in the State, and will feel all that | Lands. He was as willing as any gentleman, that the State 
added interest in its welfare, which his augmented sub- | sovereignties should be maintained, but situated as he was 
stance is sure to inspire. : at present, he was reduced to the necessity of asking of 
“Ifsuch are the ends to be accomplished, who can hesi-| the Senate to laythe bill on the table—and why so? Let, 
tate to give this measure his cordial support? Is the fear] said he, my colleague dispose of his subject first, and af- 
that agriculture will be thereby too much encouraged to | ter having given my vote decisively against it, I will take 
induce this body to overlook all the considerations which | the most proper course with the bill í advocate. When 
T have suggested? Although not far advanced in years, | the subject came fairly before the Senate, he thought 
and certainly young in political life, the time is within my | he could prove, incontrovertibly, that if the measure ot his 
/ clear recollection when the generally received axiom of} colieague be adopted, the State of Indiana will be placed 
the day was, that agriculture and commerce constituted | in a worse situation than under a territorial government 
the two pillars upon which the hopes und happiness of and tributary to the United States. Herepeated, that he- 
this country mainly rested. And the document to which | wished the bill to be laid on the table, and that when the 
{have alluded, is the first which has met my eye from | measure proposed by his colleague came fairly before the 
any high public functionary that has ventured upon the | Senate, he should give it his feeble opposition, in order 
allegation, that ‘correlative duties” required a check to | that his sentiments might be spread’ before the people 
be placed upon the natural advancement of either. To here. 
whatever employment the rising and future generations! Mr. HENDRICKS said he had no objection to what- 
of this republic may be destined, none will contribute to | ever course the gentleman was pleased to take with the - 
infuse into them a more general, a more exalted spirit of bill; it was his own, proposed andadyceated by him—but 
independence, than the cultivation and ownership of the ; this was the first time he had ever heard it objected that 
‘soil. Other pursuits may be better calculated to heap | any proposition made to the Senate stood in the way of a 
wealth upon individuals, but none will so equally distri- bill that was pending. ‘The proposition he had submit- 
bute it amongst the great body of men ; none will make | ted, said Mr. H. was based on constitutional grounds, and 
more virtuous citizens or sounder patriots. And, without | it surely was not his intention ever to submit any propo- 
pretending to a gift of prophecy, Twill hazard the asser- | sition to impede the progress of any bill, It seemed 
tion, that the last spark of the libertics of this nation, if strange that any thing of the kind could possibly obstruct 
it ever die, will be extinguished amongst the men who | the regular business of the Senate. In relation to any ex- 
ull the ground. Ido not agree with my friend from In-| citement which might have existed in Indiana, he was 
diana, (Mr. Heypnicxs] that, upon the decision of this | conscious of never having written one single line, or of 
qucation, or his proposed amendment, now or hereafter, | having said one word calculated to produce it. But he 
depends, in the least degree, the existence of this Union | did say that he hoped to see the time when the new States 
entire and uninterrupted. Do with this measure as your į should be restored to the rights of their own soil. He 
wisdom shall decide. However hard may be the-fate of | did not believe, however, that any excitement had exist- 
the new States—produced by a disposition to exercise | ed in his State. : 
control over nine-tenths of their territory, for purposes| Mr. NOBLE said afew words in reply. The bill was 
unknown to the Constitution-——whenever the sun of your} nothis own, it belonged to the Senate. He did not charge 
liberties shall set, it will sink into the West, unsullied by | his colleague with having produced any excitement; he 
a single effort of the patriotic yeomanry upon your bor- | only spoke as to the fact of its having existed. His col- 
ders to dismember this great and happy confederacy. league might be right, and he might be wrong—his only 
„After some further conversation between Messrs. WEB- | wish, however, was, to place his sentiments fairly before 
§ 1 ER and BARTON, on motion of Mr. McKINLEY, the pecple, which he would do ata proper time. When- 
The Senate adjourned. | ever the proposition of bis colleague came before the 
ene | Senate, he should go back to the act of cession of the State 
Weonespay, Manca 26, 1828. | of Virginia, and judge for himself. 
| 


PRR - ; The bill was then laid upon the table. 
. CUMUERCAND ROAD: On motion of Mr. WILLIAMS, the bill to provide for 
The bill to continue the Cumberland Road was taken | the settlement of private land. claims in the several 
up— ` _ | States and ‘Territories was taken up ; the amendment 
Mr. NOBLE observed, that as the amendments were | offered by Mr. BERRIEN, yesterday, still pending. 
merely verbal, he presumed no objection would be made Mr. VAN BUREN said, that the appeal ought in his 
tts to their adoption, provided the Senate decided that the | opinion to be made imperative in. certain cases. In 
billshould pass, Mis object however in rising was merely to-; smaller cases it was not important. The law ought te 
move to lay the billon the table. There seemed to be a | be imperative in such cases on the Attorney General. 
difference in sentiment between the gentlemen from the | He had prepared an amendmentwhich he thought would 
Western Country in relation to the Public Lands; and un- | cover this point and some others satisfactorily. There 
til two subjecis now before this body, one being the “Gra- | was now, according to the bill, no person pointed 
duation bill,” and the other a bill introduced by b's col- | out as the permanent prosecutor for the United States. 
league, upod which the provisions of this bill are in part | He thought there should be some individual appointed 
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to look to the interests of the Government. His amend- 
ment, therefore, authorized the President of the United 
States to appoint a law-agent ; or, in certain cases, to ap- 
propriate money for the employment of additional coun- 
sel. It was not supposed that the District Attorney, in 
all cases, would feel competent to the defence of the 
more important cases without advice ; although he did 
not mean to insinuate, that any one of those, to whose 
hands the prosecution might be entrusted, would not do 
his duty. 

Mr. BERRIEN accepted the amendment offered by 
Mr. Van Buren, as a substitute for that offered by him 
on Friday. 

Mr. HAYNE said, that, as the amendment offered by 
the gentleman from New York consisted of two dis- 
tinct propositions, first, in relation to appeals, and se- 
condly, to provide additional compensation for the em- 
ployment ofa law-agent, he would suggest the propri- 
ety of dividing the question upon it. He expressed his 
objection to that part ofthe bill which included the 
large grants in the adjudication of judicial tribunals. 
He thought it was not the policy of the Government 
that they should be so adjudicated. This had been 
long his opinion ; but he would content himself with 
stating it to the Senate. 

Mr. WEBSTER made some inquiries as to the or- 
ganization of the courts which would try these cases. 

Mr BERRIEN replied to Messrs. Weusrer and 
Harwe, and supported the bill generally. 

Mr. EATON objected particularly to the provision 
for adjudicating on the larger claims. 

Mr. BERRIEN replied to the remarks of Mr. Earow 
at some length. 

The question being then put on the first part of the 
amendment offered by Mr. VAN BUREN, it was 
agreed to. 

Mr. VAN BUREN moved the division of the second 
clause of his amendment, so as to take the question 
first on the appointment of a law-agent, and then on| 
appropriating money for the employment of assistant; 
counsel. Both propositions having been agreed to, the; 
bill was ordered to be engrossed for a third reading. 


GRADUATION OF THE PUBLIC LANDS. 


The unfinished business of yesterday, being the bill} 
for the graduation of the prices of public lands, was 
then taken up. 

Mr. BENTON accompanied the reading of a letter | 
from a Land Agent in Tennessee, with some prefatory 
remarks. The wnterofthe letter made some state- | 
ments of the effect of the system of graduation in that | 
State, and gave a schedule of lands sold under the sys- | 
tem, detailing the benefits derived from the plan of 
graduation, and wishing success to the bill proposed! 
by Mr. B. 

Mr. BARTON replied. i 

Mr. McKINLEY said—the great interest felt by the | 
people of Alabama in the fate of this subject, made it his 
duty to offer, to the consideration of the Senate, his 
views upon the various provisions of the bill, connected 
with the amendment offered by the gentleman from Indi- 
ana. [Mr. Huxpnicks.] 

The bill contains, said Mr. McK. what I conceive to 
be a wise and salutary change in the mode of selling the 
public lands; and itis proposed by the amendment to 
confine the operation of the bill to the Territories of the 
United States, and to cede im full property to the States 
the public lands within their limits. 

Sir, Lam fully apprized of the difficulties I have to en- 
counter on this subject. The strong partiality of the 
Senate for the present system has been too often mani- 
fested to leave a doubt on that point, but the difficulty 


the amendment, as I shall endeavour to show that the 
United States have no constitutional right or claim to the 
lands in the new States. Here Lhave to encounter the 
long pre-conceived opinions of many of the Senators, the 
influence of an established system, long in practice, and 
the force of precedent. Under these circumstances it 
will not be surprising, if some of the doctrines, which du- 
ty requires me to advocate, should be regarded by some 
as wild, visionary, and untenable. Let that be as il may, 
they are the result of the most mature and deliberate re- 
flection I have been able to give to a subject of so much 
political and pecuniary importance. Ihave long enter. 
tained. the opinion that the United States cannot hold 
land in any State of the Union, except for the purposes 
enumerated in the Constitution ; and whatever right they 
had to the soil while the country remained under ter- 
ritorial governments, passed to the States formed over 
the same territory on their admission into the Union, on 
an equal footing with the old States. . 
A slight attention to the history and character of this 
Government, will satisfy the most sceptical, that the 
United States did not, asa Government, under the artie 
cles of contederation, acquire by conquest from Great 
britain, any title to the waste and unapprepriated lands 
(formerly called Crown lands,) lying within the chartered 
limits of any of the parties to that league or compact, 
Whatever might have been the opinions or wishes of 
some of the States upon the subject, it is obvious that it 
was not the opinion of the Congress of that day, that the 
United States would {in the event of success attending 
the war in which they were then engaged,) be entitled to 
these lands. If such had been the opinion of Congress, 
why did they pass the resolution of the 13th of Septem- 
ber, 1780, asking that as a favor which they might de- 
mand as aright ? On the contrary, it was then believed 
that the States would, in virtue of their sovereignty, suc- 
ceed to all the rights of the crown over these lands, if 
they succeeded in the establishing their independence. 
And this doctrine has been fully sustained by the opin- 
ions of the Supreme Court of the United. States, in the 
cases of Fletcher and Peck,and Johnston and McIntoshe As 
the resolution referred to, and the subsequent proceed- 
ings under it, form the basis of right now exercised over 
the public, lands by the Uniled States within the new 
States, it will be proper to examine the resolution, the 
cession by Virginia tothe United States of her waste 
and unappropriated lands north-west of the Obie rivet 
the ordinance of Congress of 1787, and the cession by 
Georgia to the United States in the year 1802. By this 
resolution Congress requested che States having waste and 
unappropriated lands in the Western country, to make 
liberal cessions to the Union ; and promised that the lands 
so ceded should be disposed of for the common benefit of 
the United States, and be settled and formed into dis- 
tinct republican States, which States should become mem- 
bers of the Federal Union,and have the same rights of sove- 
reignty, freedom and independence, as the other States. 
1 vol. Laws U.S. p. 475, i i 
Virginia, with that spirit of patriotism and liberality 
which characterizes all hier public acts, granted this re- 
quest, by conveying to the United States all her waste an 
unappropriated lands Northwest of the Ohio river But the 
same patriotism which induced this great sacrifice of intel 
est on the part.of Virginia, induced her to secure, as far as 
practicable, the sovereignty, freedom, and independence 
of the States thus to be created. And, therefore, M the 
act of the Virginie Legislature and the deed of cession, 
the grant is made upon this express condition: “Thats to 
say, upon this condition, that the territory so-ceced shall be 
laid out and formed into States containing a suitable €x- 
tent of Territory ; not less than one hundred, nor more 
than one hundred and fifty miles square, or as near there 
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formed shail be distinct republican States, and admitted 
members of the federal Union, having the same rights of 
sovereignty, freedom and independence, as the other 
States.” After the execution of this deed of cession, 
Congress thought proper, on the 13th. of July, 1787, to 
pass an ordinance for the Government of the territory 
Northwest of the Ohio, in which the terms and condi. 
tions expressed in the deed of cession are essentially al- 
tered, and the following restricted terms for the admis- 
sion of these new States into the Union, are enacted. 
“The. legislatures of these districts or new States, shall 
never interfere with the primary disposal of the soil by 
the United States in Congress assembled, nor with any 
regulations Congress may find necessary for securing the 
title in such soil to the bona fide purchaser. No tax 
shall be imposed on the land, the property of the United 
States.” “ The navigable waters leading into the Missis- 
sippiand St. Lawrence, and the carrying places between 
the same, shall’ be common highways, and for ever free, as 
well to the inhabitants of said Territories as to the citizens 
of the United States,and those of any other States that may 
be admitted into the confederacy, without any tax, impost, 
or duty therefor.” By this article of the ordinance, Con- 
gress violated the compact with Virginia, The condi- 
ttons contained in the act of the legislature and deed of 
cession, are entirely disregarded ; and new, contradicto- 
ty conditions imposed upon the people of the Terri- 
tory. Sir, Congress had no. power to change or alter 
these conditions, not even with the consent of Virginia ; 
‘because they were made for the benefit of the peo- 
ple who were to become citizens of these new States. 
Those who had purchased land from the United 
"States, and settled there under this compact, and for 
whose government this ordinance was intended, hada 
vested right in those conditions ; which could not be di- 
vested by one, or both of the original parties to the com- 
‘pact. ‘Therefore, that portion of the ordinance was 
wholly void and inoperative, which changed the condi- 
tions of admission. . 
Sir, I have already shown that all the States of the 
Union, at the close of the war, became sovereign and 
independent ; and, in virtue of their sovereignty, were 
entitled to all the waste and unappropriated lands with- 
in their limits. I have shown that this was the opinion 
of the old Congress: that itis the opinion of the Supreme 
Court. It follows, then, gsa necessary conclusion, that 
some of the rights of sovereignty to which the old States 
were entitled, the new States have been deprived of, by 
extending the restricted conditions of the ordinance of 
1787 to their admission. 
All the writers on public law, the ablest jurists of 
ancient and modern times, agree that sovereignty is 
necessarily and inseparably connected with the territory 
and right ofsoil ever which it is exercised. So essential 
is this right, that sovereignty cannot exist without it 
Vattel, 165—-1 12—99. By the. conditions on which 
the new States were admitted into the Union, they have 
beendeprived of the right of disposing of, or in any 
manner interfering with the disposition of the public land, 
or any regulations that Congress may choose to make 
for securing to the purchasers any title it might choose to 
pant; they have been deprived of the right of taxing the 
ands belonging to the United States, for any length of 
time they may choose to withhold it from sale; they have 
been deprived, for ever, of the right of collecting tolls 
upon their own navigable waters, although they may 
Improve their navigation at their own expense, and of 
the right of charging tolls for turnpike roads, which 
they may make between those waters. Under these 
circumstances, can any one say that the new States have 
the same rights of sovereignty, freedom, 
ence, as the old > 

Sir, the creation of a sovereign State over this territory | 


and independ. | the navigable waters and public highways within th 
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with the-consent of Congress, was of itself a transfer of 
the whole title tothe land, and right of domain of the 
United States to the new States. If it would not have 
had that effect, why annex these restrictionsupon their 
sovereignty to the acts of admission ? The very neces- 
sity which induced the United States to pass the ordi- 
nance of 1787, and the subsequent acts extending: its 
conditions to other States admitted into the Union, proves 
that, without these restrictions, the new States would 
have been entitled to all the land within their limits, and 
all other rights of eminent domain. I have shown that 
the ordinance of 1787, was a violation of the compact 
with Virginia. 1 will now endeavor to show that the 
ordinance was repealed and superseded by the constitu- 
tion of the United States, even if it had been consistent 
with the compact with Virginia, and valid under the 
articles of confederation. 

Before any of these new States were organized, or 
admitted into the Union, a new era in the political his- 
tory of the United States occurred. The articles of 
confederation were found to be wholly incompetent to 
‘effect the national purposes for which they were de. 
signed; and it became necessary to new model the | 
General and State Governments. The Constitution of 
the United States was formed in 1787, and adopted by 
the requisite number of States in 1788. By this Consti- 
tution, the States conferred upon the Government of the 
United States all the national, and as much of the muni- 
cipal sovercignty, as they deemed necessary for the great 
purposes of foreign intercourse and national defence, 
The residue of the municipal sovereignty was, by the 10th 
article of the amendments to the Constitution, reserved 
to the States, or to the people. The States, fearing what 
might be, and now is, called a liberal construction of the 
new Constitution, might, by the influence of implication, 
result in a consolidated,instead of a confederated Govern- 
ment, suggested and carried this,among-otheramendments, 
By thisamendment itis expressly declared,that “The pow- 
ers not delegated to the United States, by this Constitu- 
tion, nor prohibited by it to the States, are reserved to the 
States respectively, or to the people.” This provision 
plainly fixes the boundaries of Nationaland State power: 
where one ends the other begins; and when taken in 
connexion with the powers granted to the United States, 
and those prohibited to the States, furnishes an unerring 
rule of cònstruction ofthe whole instrument; which, if 
adhered to, will for ever keep the Federal and State 
Governments within their proper orbits; and the exer- 
cise of power by either, within its legitimate channels. 
It is impossible to avoid error of construction ifthe Con. 
stitution of the United States be regarded (asit most fre- 
quently is, by American statesmen,) as furnishing the 
whole fundamental law governing the action of the Yed. 
eral Government. The Constitutions of the several States 
formas much a part of the great code of constitutional 
law, as the Constitution of the United States. The latter 
is but an emanation of the former, and depends essen- 
tially for the, character, extent, and exercise ofits powers, 
upon a correct understanding of the powers reserved to 
the States. The States intended to grant no power to 
the United States, that they could exercise, separately, 
themselves. ‘Che creation of this Government was the 
result of necessity, and not of choice. There was no 
municipal power that the States could not exercise; and 
therefore it was not necessary to confer upon the United 
States any such power, except so far as it became abso- 
lately necessary for the exercise of national power. If this 
view of the subject be correct, we must agree thatthe Unit- 
ed States have no power to hold land in any of the States, to 
restrain the States from taxing the land, from controlling 
eir jue 
power is expressly granted by the 
The only grant of power upon this sub- 
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ject, isto be found inthe enumeration of the powers of 
Congress, in the 8th section ofthe Istarticle, in these 
words : ‘* Congress shall have power to exercise ex- 
clusive legislation, in ali cases whatsoever, over such dis- 
trict, (not exceeding ten miles square,)as may, by ces- 
sion of particular States, and the acceptance of Congress, 
become the seat of Government of the United States ; 
and to exercise like authority over all places purchased 
by consent of the legislature of the State in which the 
same shall be, for the erection of forts, magazines, arse- 
nals, dock-yards, and other needful buildings.” So much 
municipal sovereignty over the soil within the States, 
and no more, was deemed necessary for national purpo- 
ses; and tbus far, it has been found amply sufficient. 
The power to purchase land for the erection of ‘ other 
needful buildings,” than those specified, authorizes the 
purchase of land for navy yards, custom houses, court 
houses, jails, &c. Were, the whole power of Congress 
to hold land within a State of the Union, or to make com- 
pacts with a State for land, ends ;and here, also, oa 
nates the exclusive legislative powers of Congress over 
land within the States ; unless these powers can be dert- 
ved from the power granted to Congress to admit new | 
States into the Union. ‘Thatis asimple and uncondi- 
tional grant, in these words :‘* New States may be ad- 
mitted by the Congress, into the Union.” In the same 
section, Congress is restrained from erecting a new State 
within the jurisdiction of any other State, or forming a 
State by the junction of two or more States, without the 
consent of the legislatures of the State concerned, as well | 
as Congress. Ifthe Cunstitution is to be confined in its 
operation to its plain and obvious meaning ; if to infer 
powers not granted, would be an illegal accretion of pow- 
er to the United States, and an encroachment upon. the 
reserved rights and municipal sovereignty of the States; 
then Congress have no right to annex any condition what. | 
ever to the admission cf the new States into the Union, 
and such conditions are unconstitutional and void. | 
Sir,suppose it were within the competency of Congress 
and the States to enter into compacts, could they enter 
into such as would abridge the sovereignty of the States, 
and confer upon the United States the sovereignty thus 
surrendered? Vattel, in discussing this question, as be- 
tween nations, says: ‘A nation ought to preserve it- 
self, it ought preserve all its members, it cannot abandon | 
them; and itis under an engagement to support them in 
their rank as members of the nation. _ It has not a right, | 
then, to traffic with their rank and liberty, on account} 
ofany advantage it may expect to derive from such a ne- | 
gotiation. They bave joined the society for the purpose | 
of being members of it; they submit to the authority 
of the State, for the purpose of: promoting, in concert, 
their common welfare and safety, and not of being at its 
disposal, like a farm or aherd of cattle.’’-—Page 118. 
Again, 194, he says: “ A treaty pernicious to the State, 
is null, and not at all obligatory, as no conductor of a na- 
tion has the power to enter into engagements to do such 
things as are capable of destroying the State for whose 
safety the government is entrusted to him. The nation 
being necessarily obliged to perform every thing required 
for its preservation and safety, cannot enter into engage- 
ments contrary to its indispensable obligations, In the 
year 1506, the States General of the kingdom of France 
assembled at Tours, engaged Louis XIL to break the trea- 
ty he had concluded with the emperor Maximilian, and 
the archduke Philip, his son, because that treaty was 
pernicious to the kingdom. They also decided that nei- 
ther the treaty nor the oath that had accompanied it, could 
“be binding on the king, who had no riglit to alienate the 
property of the crown.” High and respectable. as this 
authority is, will call the attention of the Senate to one 
still higher, the obligations of which operate directly 
upon our legislative power ; itis the Constitution itself. | 


By the 10th section of the Ist article of which, the States 
are expressly prohibited from entering ‘into any treaty, 
alliance, or confederation,” whatever. Every. compact 
between sovereign States is a treaty. ‘A treaty; in La. 
tin, fedus, isa compact made with a view to the public 
welfare, by the superior power, either for perpetuity or 
for a considerable time.”—Vattel, 192. “As a State that 
has put herself under the protection of another, has not, 
on that account, forfeited her character of sovereignty, 
she may make treaties and contract alliances, unless: she 
has in the treaty of protection expressly renounced that 
right. But she continues forever after bound by. this 
treaty of protection, so that she cannot enter into any ên. 
gagements contrary to it.” 

Sir, a just application of these principles of the law of 
nations, taken in cénnexion with the prohibition on the 


States to enter into ‘any treaty,” proves that the States ` 


of this Union have no power to enter into any compact 
with the United States, and much less with Congress, for 
any purpose whatever, except those enumerated. in the 
Constitution. By the law of nations, just referred to, it 
appears that a State, binding herself by a treaty of 
protection not to enter into treaties or alliances, ‘is forever 
precluded from that right. The States of this Union 
have bound themselves by a much more sacred and dbli- 
gatory instrument, not to * enter into any treaty, alliance, 
or confederation.” Surely, then, they have nd power to 
enter into compacts to abridge their sovereignty. Ifthe 
Constitution prohibits the States from making stich tren- 
ties with the United States, it is equally prohibitory.on 
the United States to enter into such treaties or compacts 
with the States. If the United States can enter into trea 
ties or compacts with the new States for the acquisition 
of sovereignty, land, or money, not warranted by the 
Constitution, she may do the same with the old States, 
and thereby change, amend, or destroy the fundamental 
law of the land by compacts with the States. These 
compacts, if valid at all, are the supreme law of the laid, 
and as obligatory on all the people of the United States 
as the Constitution itself. ‘The States cannot, by any act 
of theirs, release themselves from their operation’; they 
can pass no law violating them, nor carr Congress. But, 
by the concurring consent of both parties, like all other 
contracts, they may be cancelled. Thus, then, the con- 
stitutional law may: be changed, by the simple operation 
of making and cancelling a contract. But, sir, arè the 
conditions annexed to the admission of the new States, 
treaties, compacts, or. contracts? All the essential qumli- 
ties necessary to constitute a valid contract between indi- 
viduals: by the common law, are required by the law of 
nations to constitute a valid treaty or compact between 
nations or sovereign States. In either case, the partes 
must be able ; that is, they must have legal power ; they 
must be willing ; the subject-matter of the contract must 
be authorized or permitted by the law governing its and 
the contract must be made according to the forms of that 
law. Testing the conditions annexed by Congressin the 
statutes for the admission of the new States into the Union, 
(which by a singular misnomer are called compacts,) by 
these simple rules, it will be found that they do not pos- 
sess one of the legal requisites of a compact... The only 
compacts that Congress can make with the States on such 
subjects, are those enumerated in the sections of the 
Constitution already referred to. By the consent of Com 
gress, and the cession and consent of particular. States, 
the United States may acquire right to the soil within the 
jurisdiction of any of the States for the seat of Gover 
ment of the United States, for the purposes of. erecting 
forts, magazines, arsenals, dock-yards, and. other needful 
buildings; and, when thus acquired, Congress can exer 
cise exclusive legislation over it, Congress may enter 
into a compact with a particular State for the purpose of 
erecting a new State within its jurisdiction, or with (Wo 
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or more States for the purpose of consolidating them into 
one. The first-of these powers authorizes the acquisi- 
tion of soil and jurisdiction, but the latter authorizes 
It has been shown that the States conferred 
‘upon the United States these rights of acquiring soil and 
exercising municipal sovereignty for national purposes 
only, and as auxiliary to the national powers. Here, then, 
the sphere of the municipal action of the United States 
is limited to specified objects, to be effected by specific 
modes. It has been shown that all other municipal so- 
vereignty over the residue of the soil was expressly re- 
tained to the States, 

From these propositions the induction is plain, that 
Congress had no constitutional power to enter into a com- 
pact with the new States for the land, and jurisdiction 
over it, within those States, and, therefore, Congress was 
tinable to make the compacts. ‘The other party had still 
less power. The people of the Territories had no poli- 
tical power, whatever political rights they may have had. 
Those ‘Territories were not States ; the inhabitants were 
not citizens of States, nor of the United States. They 
could not vote fora President or Vice-President of the 
United States ; they could not vote by their Representa- 
tives in Congress. It has been determined by the Su- 
preme Court of the United States, that the inhabitants of 
the Territorial Governments are not citizens of States or 
of the United States. They were, therefore, the mere 
subjects of the United States, and bound by their Jaws, 
iu the enacting of which they had no participation, and, 
of course, could oppose no political resistance to their 
operation. ‘The people of the territorial Governments, 
standing in this relation to the United States, were poli- 
tically passive. And, therefore, when Congress passed 


laws authorizing them to elect members of a convention, 


and authorized that convention to form a Constitution for 
the Government of the State, the people were as much 
bound by that as by any other law of the United States. 
The convention, when thus organized, had not even the 
nominal option of accepting or rejecting propositions in 
relation to the right of soil, taxation of land, and jurisdic- 
tion over navigable streams, and certain carrying places 
between them, (as seems to be generally supposed.) No, 
sit, these provisions of the ordinance of 1787, were, by 
these statutes, made the basis of the Constitutions to be 
formed. After pointing out the mode of electing mem- 
bers and organizing the conventions, the statutes author- 
ized the conventions “to form for the people of the said 
State, a Constitution and State Government ; provided 
the same was republican, and not repugnant to the ordi- 
nance of the 13th of July, 1787."—Laws U. S. 3 vol. 
497, Would any lawyer call this a compact ? Here, to 
be sure, are conditions tendered to the people of the 
‘Territories, but they are the only conditions upon which 
they are permitted to form a Constitution and State Go- 
vernment. ‘Vhese conditions were not propositions for a 
compact, but were the law of the United States preserib- 
ing to these people a rule of action, and the only authori- 
ty by which they were permitted then to act on that sub- 


ject; and this is called a compact between the United 


States and the new States! Upon the same principle, 
whenever the people obey a statute, a compact is thereby 
formed between them and the Government. lt surely 
cannot be necessary to carry this inquiry further, to prove 
that there never was a compact between the United States 
and the new States, by which the latter yielded their 
right to, and sovereignty over the lands within their li- 
mits ; and even if there had been, I have shown that all 
such compacts are unconstitutional and void. 

Sir, if this reasoning be correct, the advocates of the 
right of the United States to the lands in the new States, 
and the concomitant rights contended for, are reduced 
to the necessity of sustaining them upon the statutes of 
the United States alone, and of maintaining the paradoxi- 
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-cal doctrine, that Congress cani by statute acquire any 
right belonging to the States, of property or sovereignty, 
the Constitution to the contrary notwithstanding. And 
paradoxical as this doctrine ‘may appear, if the right ofthe 
United States to these lands, and ‘the right of Congress 
to exercise exclusive legislation over them, be-sustained, ` 
the whole power is admitted, and the most- dangerous 
precedent ever yet established will remain in full force. 

_ The compact between Georgia and the United States 
is not hable to one of the objections taken to those with 
the new States. Georgia was at the time of making it 
an organized and an old State, but she was one of the» 
States that adopted the Constitution of the United States, 
by which she bound herself never to enter into any treaty, 
alliance, or confederation ; therefore, so much.of that 
compact as extended the operation of the ordinance of 
1787 to Mississippi and Alabama, was void, upon the 
reasons and authorities applicable to the compacts with 
the new States. But so far as the compact related mere- 
ly to the erection of new States within the territory ceded 
by Georgia, it is valid and binding, because Congress may 
erect a new State within the jurisdiction of another State, 
with the consent of the Legislature of such State.—See 
3d sec. 4th art. Const. U.S. ‘Fhe consent of the Legisla- 
ture of Georgia, as well as of Congress, being had to the 
erection of these States, for that purpose, the compact is 
constitutional and binding.—See the articles of agree- 
ment and cession between the United States and Georgia, 
1 vol. Laws U. S. 448.—See also act of Congress extend- 
ing the ordinance of 1787 to the Mississippi ‘Territory, 
3 vol. Laws U. S, 380. 

Sir, t have shown that all compacts between sovereign 
States are treaties; that Congress lad no power to make 
compacts for land or jurisdiction over it, except for cer- 
tain specified purposes, Ihave shown that the land and 
jurisdiction ‘over it, and all other rights of eminent do- 
main, belong to the old States in virtue of their sove- 
reignty, except so far as they have been conferred upon 
the Government of the Union for national purposes ; that 
the new States would have been entitled to all the rights 
which the old States enjoyed, if these compacts had not 
been made ; and Lhave shown, by irresistible implication, 
that Congress believed that the new States would be en- 
titled to the land within their limits, and all the other 
rights of eminent domain, of which they have been depriv- 
ed, if the principles of the ordinance of 1787 had not been 
extended to them in the manner mentioned, If'all these 
propositions be true, these compacts (admitting them to 
be such) must be null and void, unless it can be shown 
that the United States have the constitutional right to 
hold land in the States, for other purposes than those 
enumerated in the Constitution; and upon proving that 
proposition, another equally difficult of proof remains to 
be established before the title of the United States to 
these lands can be made out. All compacts between so- 
vercign States being treaties, and Congress having no 
right to make treaties, it must be shown that the treaty- 
making power of the United States was employed in 
making these compacts, The treaty-making power be- 
ing vested in the President and Senate of the United 
States, by the Constitution, and these compacts not hav- 
ing been made by them, they are void upon that ground 
also, even if they would otherwise have been valid, 

Sir, there is another view of this subject worthy of con- 
sideration. ‘here was nothing in the conditions contain- 
ed in the deed of cession by Virginia, which rendered 
that part of the ordinance of 1787 necessary for carrying 
them into effect. The first condition was, that the land 
ceded should be disposed of for the common benefit of all 
the States, Virginia included ; and the second, that the 
ceded territory shofld be laid out and formed into distinct 
republican States, and that these States should be admit- 
ted into the Union, with all the rights of sovereignty, 
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freedom, and independence, of the old States., There was 
‘no limitation of time in the deed of cession within which 
the United States was bound to do all these things. The 
ordinance, fixing the time when these new States should 
be admitted at the period when they should have sixty 
thousand free inhabitants, was the voluntary act of Con- 
press, and not required by the terms of the compact. 
Before any State formed out of this territory was admitted 
into the Union, Virginia had given an interpretion and 
her meaning of tue words employed in one of these con- 
ditions by her compact with Kentucky, by which the lat 
ter became a sovereign, free, and independent State, and 
was admitted into the Union. At the time the compact 
was maite between the United States and Virginia, Ken- 
tucky formed a part of what was then her waste and un- 


appropriated lands in the Western country. She had 
commenced appropriating and settling them, In 1789, 


the Virginia Legislature passed an act authorizing the 
people of Kentucky to form a State Constitution ; by 
which act they gave up all the unappropriated y 
in Kentucky, to be disposed of as the new State might 
think proper, ‘Chis shows what Virginia meant by the 
condition, “having the same rights of sovereignty, free- 
dom, and independence, as the other States,” contained 
in her deed of cession to the United States. Because, if 
she had believed it consistent with the sovereignty, free- 
dom, and independence of a republican State, to be de- 
prived of eminent domain—if she had thought it consist- 
ent with that equality which ought to subsist between 
sister States of the same Union—it is not probable that 
she would have given to Kentucky land worth more than 
two millions of dollars. But Virginia was not so money- 
wise as some of the States are at the present day. She 
was not disposed to deprive a State of its sovereignty for 
the sake of money. So far as the course pursued by Virginia 
towards Kentucky shows her meaning of the conditions 
contained in her deed of cession to the United States, it 
isa good rule of construction : for she had then no par- 
ticular interest in the matter; at least, her interest, if 
any, was the other way. 

Sir, if the United States might have performed all the 
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fer. upon him, also, the: guardianship of the sou; “And 
suppose this testamentary guardian and. trustee were to 
-say to the ward, when arrived at the age of twenty years; 
(who, like the people of Territorial Governments, would 
be anxious for self government,) if you will agree never 
to interfere with my right to dispose of your manot ofe 
for my use, I will release you from your wardship, aiid 
permit you to doas you please with the rest of your es. 
tate ; and the ward were to agree to this.proposition, and 
were even to execute a release to the guardian, the Jaw 
| would pronounce this contract to be void.. And yet this 
jis not so strong a case as that of the Territories and the 
United States: for the latter did not even give the for 
mer the right to decide upon the proposition of yielding 
up their patrimony, but told them plainly, you shall not 
be entitled to self-government unless you give up to.ugall 
| right to the land which, but for this act, would. have been 
| theirs; and this act having been shown to be utterly void 
| upon legal and constitutional principles, the land now of 
right belongs to the States, together with all other rights 
i of sovereignty of which they have been thus unconstitu: 
tionally deprived. 

_ Sir, however important may be the question of pecu: 
niary interest involved in the measure. under discussion, 
it sinks into insignificance when compared with the polit- 
cal ‘principle involved. The great political question in- 


volved is this : can the United States, by mere legislation, Ț 


by treaty, or by any form of contract with the States, ac- 
quire rights of sovereignty or property not granted tothe 
former by the Constitution, but expressly reserved tothe 
latter? If such power does exist in this Government, 
liberty and free Government cannot be preserved by a 
written Constitution. All the checks and balances ne- 
| cessary for the preservation of these vital principles were 
| believed to have been carefully and skilfully interwoven 
| into the very texture of this system of Government, State 
| rights and State sovereignty, it was thought,were protect- 
| ed beyond doubt or controversy by the 10th article of the 
| amendments to the Constitution. But this, and all the 
| other guards in the Constitution, may be abandoned, if 
ithe principles contended for by the opponents of this 
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conditions in the deed of cession, and chose to violate a | measure, shall prevail, and be practised upon. . The prin 
part of them, she must abide by the consequences; and! ciple contended for by them, is, that the United Stites 
the people of the States are, nevertheless, entitled to all! can contract with a State of this Union for a portion of 
their constitutional rights, even if the United States shail Í its sovereignty ; for sueh was the contract with Geor ia 
get less by this voluntary cession made by Virginia, than | and such the contracts with the new states, if contrac at 
her avarice seems willing to demand. The same course all. If a contract of this character is valid for a portion 
of reasoning, in a great degree, applies to the cession’ of the sovereignty of a State, it would be equally valid 
made by Georgia. The conditions of that cession were, ! for the whole. Do the friends of State sovereignty per 
that the land ceded should be disposed of for the com- ceive that by supporting this doctrine they are E litin 
mon benefit of the United States, Georgia included; and’ a principle which may overturn State sere nty, b the 
when the territory should have sixty thousand free inhabi-: mere operation of money appropriated for ee Sonne 
tants, it was to be formed into a State, and admitted into! of all the disputed rights te se this and the fe Gör 
the Union, The United States had all the time from! vernments? Ifthe interest which the United States have 
pene ba eran unti k shoul be ay mon ‘ar suppose they have, in these lands, has such an infu- 
3 inthe territory, H she failed to dis- | ence in the determination of this questi hat we 
pose of the land within the time limited in the compact | not apprehend fi the infi THAANODE WE T 
the right to it legally and necessarily passed to the sove. i upon cer siren : % mm i uence of interest or money 
reign, free, and independent States formed over it ; that | yacts esta q TA aramng this principle of ies 
pan the tegal Preet of ba contract. Sir, notwithstand- i Rene and pees een ee pe ed 
in e people inha iting these Territorial Govermnents i blishes a still more d tia ops tg thi t 
had no political powers, they h politi rights. T > shi vongerous precedent, Itis this $ say 
hada ribhe by ie r a E of a Se nerhP = land by me Gaeo Sates within t 
government. When the Territories were formed into! by ea fe a ne right to dispose ap cae: ey 
State Governments, they had a right to unconditional ad- | the inmense ee ae oe the poca 4 
Biles into the Union upon an equal footing with the | United States oi pues Wd ee S the Stat S 
other ot : Se eg A ` 5 5 ‘ nd in any of the State 
tates. These people, with all these rights, were | the Union, from the fee simple awers, and when they 


placed under the entire control and government of the 
United States. Under these circumstances, Congress 
could no more make a contract with them than a guardian 
can with his ward. Suppose A, by his will,were to convey 
to B the whole of his estate in trast far his‘only sen, to be 
conveyed to him when he arrived at full age, and to con- 


have obtained it, may grant it in fee simpie, fee condition- 
al, or fee tail, or they may lease it out, and improve itin 
any way they may think proper. They may make roads 
and canals over it, build houses or manufactories ; in short, 


.they may do evety thing th do 
with fuscia domain, g that the lord paramount may 


| 
| 
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= gir, this is not an idle speculation ; this principle was | their acquisition ; that the acquisition of the Crown lands 
distinctly recognized a few days since by the Senate, and ! was one of the inducements to the Revolution ; that they 
apart, at least, of its ground occupied. A bill passed | have been pledged for the payment of the public debt ; 
the Senate authorizing the President of the United States i and, therefore, the United States. cannot, in justice to 
to lease out certain lots of land lying in the State of Il- | themselves and good faith to their creditors, relinquish 
linois, for a term of years, and authorizing the President, | them to the new States. It hes been shown that the suc- 
with the advice and consent of the Senate, to appoint an | cessful issue of the Revolution did not confer upon the 
agent or steward to superintend these leasehold estates of | Umted States, as a Government, the Crown lands in the 
the United States and to collect the rents. Is this not | respective States, but that the States in which they lay, 
establishing the principle that the United States, own- ‘in virtue of their sovereignty, succeeded to all the pre- 
ing the soil within one of the States of the Union, may | vious rights of the Crown. Such has been the opinions 
establish the relation of landlord and tenant between the | of the old Congress, of the Congress under the present , 
United states and the citizens of that State? Is it not | Constitution, and of the Supreme Court of the United 
establishing the principle that the United States may im- | States. The Crown lands had, it is true, some influence 


prove or dispose of her lands as she pleases? Is it not 
establishing the principle that officers, for the superin- 
tendence of such affairs, may be appointed by the United 
States? And what more is necessary to establish the whole 
of the doctrine ? 

Sir, suppose a majority of Congress have in view some 
favorite project of internal improvement within the State 
of Virginia, for instance, to which Virginia opposes her 
State sovereignty, may not Congress passa law appro- 
priating money and authorizing the purchase of the land 
from the fee simple owners, for the track of a canal or a 
road, and thereby confer upon Congress the right of lc- 
gislating over it? And what, then, becomes of the State 
sovereignty of Virginia ? 

Or suppose the United States choose to make a contract 
directly with any of the States for any or all of their so- 
vereignty, as she did with Georgia fora portion of hers, 
would not such compacts beco:ne ag sacred as these are ? 
The gentleman from Missouri, [Mr. Barrow] in his speech 
upon this subject, dwelt much upon the sacredness and 
inviolability of these compacts, ‘The power has been 
denied to Congress, by other gentlemen, to pass any law 
contrary to them. 
could be manifested for the Constitution, or what more 
obligatory foree would that instrument have upon the le- 
gislation of Congress? By these compacts the new States 
are reduced to a state of vassulage ; they have become 
the mere feudatorics of the United States; may not the 
old States be reduced to the same condition by the same 
means? These compacts operate here as constitutional 
law; may not other compacts operate in the same way ? 


ff they may, then the constitutional law may be changed | 


What more reverence and respect | 


| in producing the Revolution, if we are to credit the De- 
claration of Independence ; but it was an influence whol- 
ly adverse to the arguments urged against this measure. 
The complaint in the Declaration of Independence against 
the ‘King, on this subject, is in these words: ‘He has 
endeavored to prevent the population of these States ; 
| for that purpose obstructing the laws for the naturaliza- 
tion of foreigners; refusing to pass others to encourage 
emigration hither, and raising the conditions of new appro- 
| priations of lands,” 

Sir, the opponents of this bill are welcome to the full 
benefits of these complaints against the King of Great 
| Britain, and their just application to the existing state of 
‘things here. ‘These very complaints may now be justly 
{urged by the new States against the United States. Is 
i there not, now, an attempt making to discourage or pre- 
i vent emigration to the new States, by refusing to pass 
laws for that purpose? And, if not, by raising the condi- 
tions of new appropriations of lands, the same effect is 
intended to be produced, by refusing to reduce the price 
to their real value. ‘he Secretary of the Treasury, in 
| hig annual report on the state of the finances, at the pre- 
sent session of Congress, has entered into a learned and 
| labored argument to show that the price of the public 
| lands ought not to be reduced, because it would give too 
; much encouragement to emigration from the old to the 
‘new States, and thereby prevent the great manufacturers 
i from obtaining the labor of the poor class of society at a 
| cheap rate.--[See the Report, pp. 24-5-6.] He admits 
that the population may be more rapidly increased by 
encouragement to emigration and agricultural pursuits ; 
and he might have admitted, also, that the sum of human 


hy compacts. Is the Senate prepared to sacrifice thej happiness, and the preservation of republican principles 
Constitution for money ? Shall we establish principles | and our free institutions, would be better and more cer- 
and precedents which may lead to the destruction of the | tainly promoted by the same means. But the amount of 
only free Government in the world, that ihe ‘Treasury | his argument ig, that it is better to increase capital in the , 
may be a little richer? Tf all these lands were given up ; hands of manufacturers, by compelling the poor te labor 
to the States, they would not be fost to the United States. | for them, than to permit the poor to become landholders 
Whatever adds tò the wealth or prosperity of the States | at a cheap rate, and pursue agriculture ; although popula- 
increases the wealth and prosperity of the United States. | (ion would be thereby increased, and the true principles 
Si, which is most impertant to the people, these lands or: of Government. be best preserved. 
the Constitution, money or liberty ? The gentleman from | — Sir, is not this a direct attempt on the part-of the Pre- 
Missouri (Mr. Batwronj stated that this question of suve- | sident of the United States, through his Secretary, to 
rcignty of the new States was onc of no importance in the | prevent emigration to the new States? Is it not the di- 
consideration of (his measure. 1 have no doubt he thinks | rect opposition of the Executive department of the Go- 
so; but, in my opinion, a more important question than | vernment against the passage of this bill? It has been 
the one really involved could not engage the attention of | before the Senate for several preceding sessions : if it 
Congress, however little interest it may excite on the pre- i passes, its effect will be to encourage the emigration of 
sent occasion. the poor class of socicty to the new States, where they 
Inquiry, however, has been awakened on this subject, i way become landholders at a cheap rate, and rear their 
and it will go on whatever may be the fate of the mea- | families in freedom and independence. The policy of 
sure under discussion ; and the doctrines here advanced | the President and Sceretary is, to deprive the poor of 
will, T trust, gain strength as the inquiry progresses, not } these great benefits; to force them into the service of tie 
inthe new States only, but every where that the subject | wealthy manufacturer; to prevent, ar fir as possible, the 
is investigated by the friends of the Constitution, of State | population of the new States, and diminish their political 
sovereignty, and of civil liberty. importance in the scale of the Union. Have net the new 
Sir, it has been said that these lands ought to belong to | States good cause to make the same complaint, on the 
the old States, because they all contributed in conquer- | subject ofthe public lands, against the United States, that 
iag them fram Great Britain, or contributed otherwise to | the colonics did against the King of Great Britain ? But, 
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sir, this attempt to arrest emigration to the West is vain 
and useless ; the tide of emigration will roll on, in despite 
of legislation here, or opinions expressed elsewhere. So 
long as men are free, they will pursue their interest and 
happiness according to the dictates of their own judg- 
ments. So long as the lands are poor and unproductive, 
and agricultural products at their present depressed 
prices on this side of the Alleghany, the poor will—nay, 
they must—seck, on the other, richer and more fertile 
land, even if they are destined to be tenants there. It is 
better to be a tenant on rich Jand than a landlord on poor: 
it is better to be a free man in the West than a slave to a 
manufacturer in the Bast. 

The gentleman from Missouri (Mr. Bantox 
effect of the graduating principle of 
a rapid depreciation in the price of the public land, and 
a monopoly in the hands of speculators. The proposi- 
tion in the bill is to fix the price of the land according to 
its quality. Is there any thing in this proposition danger- 
ous to the interests of the United States, or unjustly fa- 
vorable to the purchaser? ‘here are millions of acres 
of land that have been offered for sale at public auction, 


and would not sell at the minimum price, that have re- 
mained unsold, some for m 


ore than twenty years, although 
it has been subject to entry, by any one choosing to ap- 
ply for it, at two dollars an acre, until 1821, and since 
that time at one dollar and twenty-five cents. Is not this 
sufficient to prove that such land is not worth a dollar and 
a quarter an acre ? If it is not worth a dollar and a quar- 
ter, is it wrong, is it doing injustice, to sell it for less ? 
If land that has been in the market for twenty years, had 
been sold at first at sixty-two and a half cents an acre, it 
would have produced twenty-five per cent. more to the 
Treasury than it would now if sold at a dollar and a 
quarter, Calculating the simple interest on the amount 
at six percent. it doubles itself every sixteen yeurs. Gen- 
tlemen say that these lands are pledged for the payment 
of the public debt. ‘The debt is more than doubled by 
the interest, since a great deal of this land has been in 
the market, and it will be doubled again before it will 
sell for a dollar and a quarteran acre. Ts this a judicious 
system of finance and economy ? Is this the wey to pay 
the publie debt ? I cannot perceive how selling land for 
its value will produce a rapid depreciation in its price. 
But if this effect could be produced by the passage of 
the bill, it seems to me impossible that the lands could 
be the subject of profitable speculation. Suppose indi- 
viduals were to purchase up large quantities of these 
lands in the expectation of making a profit upon them, 
W similar lands continued to depreciate in the hands of 
the Government, would not those in the hands of the 
speculator depreciate in the same ratio? The longer the 
speculator held the land, the greater must be his loss, if 
the Government lands continue to decline under this 
system. ‘Therefore, there can be no possible danger to 
the interests of the United States in that quarter. 

Sir, the friends of the present land system are the last 
that ought to say any thing about speculation. Who is 
the great land speculator in this country ? The United 
States is the greatest that ever was in this or any other 
country. She obtained from Virginia all her waste and 
unappropriated lands northwest of the Ohio river, under 
a solemn pledge to sell them for the common benefit of 
all the States, and apply the proceeds to the discharge 
of their war debts. ‘This was expected to be done speed- 
ily, and sovereign, free, and independent States erceted 
over the territory ceded, as soon as-there should be suff- 
cient population. All these pledges have been disre- 
garded; the public debt has not been discharged by this 
fund; the States created there have been deprived of 
their sovereignty ; and now the lands are to be held up 
for high prices, to the great detriment of these new States. 
‘These lands haye already produced to the Treasury up- 


} says the 
the bill will produce 
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enema’ 
dollars, and very large 
In violation of the Con- 
sed from Georgia all the 
States of Mississippi and Alabama, 
which had previously been the subject of the most fraud- 
ulent system of legislative speculation. They paid no. 
thing for it, but promised payrnent to Georgia out of the 
proceeds of the sales ; compromised with the Yazoo com- 
pany of speculators, promising payment in the same way. 
They issued stock to the amount of six millions two hum 
dred and fifty thousand dollars, calied Mississippi stock, 
delivered it in payment, and made this stock receivable 
in payment for the lands when sold 3 thus creating an im- 
mense artificial fund, not based upon the specie capital of 
the country, for the purpose of ensuring high prices for 
the lands, and enriching the Treasury at the expense of 
the citizens. The result was as might have been expect- 
ed. ‘This Mississippi stock was thrown into the market, 
and at the sales of these lands was worth just as much as 
the hard dollars of the planters. ‘Che lands sold for un. 
heard of prices ; the citizens were many of them ruined 
by their purchases ; their money redcemed this stock, 
and the United States pocketed a clear profit of up- 
wards of eight.millions of dollars by the sale of much Jess 
than half the lands, without the advance of a dollar of 
the purchase money. And not content with wholesale 
and retail speculation, they laid out towns where nature 
never designed towns should be, puffed them by their 
agents, and actually descended to peddling in the lots, 
And now we are told that itis dangerous and immoral 
to encourage a system of speculation among our citizens, 
Sir, while the Government gives sueb examples of suc- 
cessful speculation to its citizens, they will not believe 
that it is demoralizing to speculate jm land, and they will 
follow this illustrious example. If this system of land 
jobbing and speculation is pernicious to society, let the 
Government abandon it, and set anexample of modera. 
tion, of justice, and fair dealing, by restoring to the new 
States their violated sovereignty, The territorial Go- 
vernments, within which the Constitution authorizes the 
legislative action of Congress, afford an ample field for 
the operation of the land system, without extending it to 
the States. And there this graduating plan will be found 
highly beneficial. ‘The gentleman from Missouri [Mr. 
Bryron] read, in his place, this morning, a statement 
showing the beneficial effects of a system like this in the 
State of Tennessee. There it produced large sums of 
money to the ‘Treasury, and no speculation among the 
citizens. None of the evils so much deprecated by the 
gentleman from Missouri, (Mr. Barron] resulted from 
the operation of this system in ‘Tennessee. We may, 
therefore, fairly conclude they will not happen to the 
United States, if we adopt the same system. Another 
proposition contained in this bill will effect partially what 
the amendment proposes. After this system of graduat- 
ing the prices shall have exhausted itself, by disposing 
cf all Jand worth twenty-five cents and upwards per 
acre, the residue is to be subject to donations for one year 
to actual settlers, and whatever may be left after this ope- 
ration is to be ceded in full property tothe States. Should 
the amendment be rejected, the Operation of the bill 
would, within some reasonable time, give to the States 
complete jurisdiction over the lands within their limits. 
Admitting, for sake of the argument, that the United 
States have a right-to hold these States as vassals and 
feudatories, would it be good policy, would it be gene- 
rous, would it be consistent with our scheme of Govern- 
ment to do it? You deprive them of many ofthe essential 
attributes of sovereignty, contro] the internal: police and 
economy of a Government called free and independent... 
‘Chey are deprived of the Tight of regulating the settle- 
ment and improvement of the country, in that mode 
which might be beat calculated to promote their bappt- 


wards of twenty-two millions of 
bodies of them remain unsold. 

stitution, the United States purcha 
country now forming the 
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maraen- 


“Hess and prosperity. They are deprived of the revenue 


derivable from the soil, thé most certain and available 
source of revenue in any country. They are subject to 
the operation of the laws of the United States upon sub- 
jects purely municipal, which do not operate in the old 
States, and which they have a right to pass for them- 
selves, or not, according to their sovereign will and plea- 
sure. A majority of Congress represent the old States, 
and are, of course, wholly irresponsible to the citizens 
of the new, for any laws they may choose to pass on these 
subjects. They are ignorant of the peculiar wants and 
wishes of the people they are legislating for; and when 
those who represent those people bring their petitions 
and wants before Congress, their statements and repre- 
sentations of the actual condition of things, are often, to 
their great mortification, received here ‘with grains of 
allowance.” The President of the United States has the 
discretionary power of bringing as much or as little of the 
public land.nto market, annually, ashe chooses. In the 
exercise of this power, he may give a preference to the 
settlement and population of one State over another ; 
or he may restrain the settlements entirely, for the pur- 
pose of carrying into effect the policy of the Secretary 
of the Treasury.. Ido not mention these as complaints 
against the Executive, but against the operation of such 
principles, because the same result might take place by 
the exercise of the same power by a majority of Congress, 
and the people interested be equally without remedy. 
Sir, the Legislature of the State I have the honor, in 
part, to represent, taking into consideration these griev- 
ances, addressed to the present Congress a respectful me- 
morial, proposing to purchase all the lands within her 
limits, that she might thereby acquire full sovereignty 
This memorial I had the honor 
of presenting to the Senate, and upon which a committee 
was raised. A majority of that committee decided against 
selling the lands. to Alabama, preferring the present so 
much culogized system. If the United States refuse to 


give or sell to us what we believe we are constitutionally ` 


entitled to, we certainly have good cause of complaint, 
and will continue to complain until we obtain our rights. 

On motion of Mr. BENTON, the bill was then laid on 
the table, with the understanding that it should be taken 
up to-morrow, 


Tuunspar, Manen 27, 1828. 
THE LATE GENERAL BROWN. 

On motion of Mr. HARRISON, the bill for the relief of 
Mrs. Brown, widow of the late Gen. Brown, was taken 
up for consideration. 

Mr. HARRISON observed, that, having ascertained, 
shortly after the death of Gen. Brown, that he had jeft 
his fainily in a most distressed situation, dependant en- 
tirely upon connexions who were illy able to support 
them, he had introduced, upon motion of leave, the bill 
which was then before the Senate. Idid it, Mr. Presi- 
dent, (said Mr, H.) under the conviction that it neither 
comported with the honor or the interest of the na- 
tion, to suffer the family of a man to whom it was so 
greatly indebted for its military renown, to retire from 
the seat of Government, at the moment, too, when the 
Legislature were in session, without the means of a de- 
centstpport. [hold in my hand, sir, a statement, drawn 
up by the administrator of the deceased General, con- 
‘aining a particular account of the situation of his affairs. 
lt is at the service ofany Senator who may wish to peruse 
it Without entering into particulars, I think it necessa- 
Ty to state, generally, that, at the close of the late war, 
Gen. Brown was possessed of very considerable landed 
estates in the Western part of the State of New York, 
hut that he was considerably indebted in part for the pur- 


disease under which he so long lingered, he would have 
been enabled to extricate himself from his debts, and pre- 
serve a competent provision for his family. “This opinion 
is corroborated by that of others who were well acquainted 
with General Brown’s circumstances. Having little hope 
of being restored to such a state of health as would permit 
him to devote a portion of his time to his private affairs, 
Gen. Brown gave up his real estate, to be disposed of for 
the benefit of bis creditors. A part of it still remains in that 
situation, but entirely insufficient to pay the debts for which 
itisbound. -Another part, including the farm upon which 
he formerly resided, has been sold, and the latter pur- 
chased by his son-in-law, who is still indebted for a large 
portion of the purchase money. Besides his own debts, 
General Brown was bound as security for a considerable 
debt ofa brother. The larger portion of this has been 
discharged by him, but a balance of some. thousand dol- 
lars is still unpaid. 1 now offer to the Senate, {said Mr. 
H. ] and request the Secretary toread, two letters from 
the Physicians whoattended General Brown, in his illness, 
to show the nature of his disease, and the cause to which 
itis to be atwibuted. [The letters here read were from 
Doctor Lovell, Surgeon General of the Army, and Dr. 
Henderson, of this city. They both concur infthe opinion, 
that the disease, of which the General died, was produced 
by the sudden suspension of another, contracted in the 
army.] In addition to this testimony, [said Mr. H.J] I 
am authorized, by a gentleman ofthe greatest respectabili- 
ty, bow in this city, [Governor Cass, ] to say, that, in the 
year 1815, General Brown informed him that he derived 
the disease under which he was then laboring, from the 
wounds he received in the battle of Niagara. 

It will be seen, sir (said Mr. H.} that the Surgeon 
General asserts, that, if General Brown had lived, and 
retired from the Army, he would have given him a cer. 
tificate for a full pension, under the existing laws of the 
country. There is, however, no law now in existence, 
under the provisions of which, his family could obtain 
relief; but, l rely with confidence, that it will not be 
withheld, as the principle upon which it can be support- 
ed, strictly accords with those upon which the Govern. 
ment have heretofore acted. Ican say with truth, Mr. 
President, [said Mr. H.) that T would be one of the last 
men’ who would introduce into this country that system 
of sinecures and pensions which has produced so much 
misery in another quarter of the globe, and which, more, 
perhaps, than any other cause, obliges, in the language 
of our great countryman, Mr. Jefferson, “The European 
laborer to go supperless to bed, and moisténs his bread 
with the sweat of his brow.” There is, however, no 
danger of this as long as our free institutions remain ; as 
long as the other branch of the Legislature consists of 
the real Representatives of the People, and this the Re- 
presentatives of the State authorities, themselves fairly 
and freely chosen by their fellow-citizens. Public opini- 
on will always interpose an effectual check to exorbitant 
expenditures of the common treasure, or to any which is 
not strictly compatible with the genius of Republican Go- 
vernment. Qur pension laws exhibit nothing which is at 
vaviance with these principles ; nothing which a free coun- 
try should blush to own. ‘They contain moderate appro- 
priations, as a requital for distinguished services and suf. 
ferings in the cause of liberty and the people. 

As yet, sir, public opinion is far in advance of the Le- 
gislature, upon subjects of this kind. As far as my ob- 
servation has extended, no appropriation of money, for 
any object, is viewed with such decided approbation, by 
the American People, as those of the character con- 
templated by the present bill. Where was any mea- 
sure hailed with more joy and satisfaction throughout 
the whole Union, than that which provided for the ease 


fand comfort of the indigent soldiers of the Revolution? 
He believed that, but for the cruel : Uhad the honor, about the same period, to introduce into 
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the other branch of the Legislature, of which I was then 
a member, a bill to extend the pensions granted to the 
widows and orphans of those who fell inthe late war, to 
an additional period of five years, and can say, with 
truth, that no act of my political Jife ever received more 
decided approbation from my constituents. 

The grounds, (said Mr. H.? upon which I support the 
bill now under consideration, are those of moral obligation 
and correct policy. I am persuaded, Mr. President, that 
there is not a Senator within this Hall, who, placed in the 


same situation with regard to other individuals as this Go- 


vernment stands in relation to the family of Gen. Brown, 
that would not acknowledge that he was bound, by a sense 


| stitution. The effect of rewards in producing heroic 


achievements is so well understood, even in govern- 
ments founded upon principles opposite. to ours, that 
| hey have been denominated “the cheap defence of 
nations.” But, Sir, this principle is not new {o ús, 
We have always acted upon it. Our statute books are 
full of laws of that character. Norare they confined’ to 
rewards bestowed upon the individual who has serv- 
ed. His widowed wife and orphan children have receiv- 
| edthe public bounty, and, I presume, not solely witha 
view to pay a debt of gratitude, but to stimulate others 
[to the performance of heroic decds. And I most sin- 
cerely pity the man who does not believe that itis the 


of duty, to provide for them a decent and comfortable sup- | most effectual means that have ever been used for that 


port. 
been spentin your service : 
own manly bosom, the missiles aimed at your life ; and, 
in your absence, protected your property 


ease incident to his employment. Is there a person 
within the reach of my voice who would abandon the 


family of one by 


ed, to ,the cold charities of the world, ifhe possessed 
No: I am persuaded there 
is none. But I maybe told, that it is the money of the 
People which we are now called upon to disburse, and | 
control for no such purpose ; į character similar to that of the bill before you. 


the means of relieving them? 


that it was placed under our 
that we should be generous with our own, but not with 
the funds of our constituents. But, Sir, if Iam correct 
in supposing that there isa moral obligation, upon the 
part of the nation, to make this appropriation, who but 
ourselves.can discharge it? We are the Representatives 
of the People, and possessed of the sole authority to per- 
form their obligations. 
asserted, that the principles which should govern hon- 
orable men do not apply to a nation; that a crime, 
which would attach infamy upon an individual, would be 
considered as no crime atall, when perpetrated by the 
Government of a People, who, individually, profess to 
be honorable and virtuous. But, it is asserted that we 
have been furnished with written instructions, by our 


constituents, which do not authorize us to appropriate | 


their money in the manner proposed. I will endeavor to 
shew, Sir, [said Mr. H.] that there isno constitutional 
impediment to our making the proposed grant; but, even 
if the question is doubtful, (which I most positively deny) 
there is one mode of settling it to which I always delight 
to refer, and which, under any circumstances, would put 
anend to ny doubts. Apply, Sir, to the plain, honest, 
unsophisticated opinions of the American People. Fol- 
low the family of General Brown to their home—no, Sir, 
they have no home—not a spot of earth upon the globe 
which they can call their own. Folow them tothe’ place 
of retirement provided bya friend, and, as you march along, 
inguire of every farmer or mechanic you may meet, wheth- 
er the proposed appropriation shall be made, or not; 
and if ninety-nine out of an hundred should not tell you 


to make it, then I will acknowledge that I am ignorant of | Your money willnot be thrown away. 


the character of the American People. 


An old and faithful servant, whose best days have ! purpose. 
who has received, on his | thority for this assertion. 


from being 
plundered and your family from dishonor, dies of a dis- | lude, Sir, 


I will not believe that it will be | 


Ihave, Mr. President. [ said Mr. H.J high au 
It is in the example setus 
| by a country, which, of all others, more nearly resem- 

bled our own in the principles of its Government. Lal 
to the Republic of Athens. If we inquire ii- 
! tothe cause of the wonderful power possessed by this 
| little State, whose territory is scarcely discernible by 


whom he had been thus faithfully serv- | the naked eye upon an ordinary map of the world—if 


| we ask by what magic such wonders were‘accomplished 
upon the fields of Marathon and Platea, and we refer 
to herown citizens for an explanation, the wisest and 
ibest amongst them would point to an institution of 4 
j They 
j wili inform you that the glory of Athens, as immortal as 
| the rock of her Acropolis, was founded upon. that insti: 
| tution which claimed the sons of those who had fallen 
‘in battle as the adopted children of their country. 
(Mr. H. here read, from the history of ‘Thucydides, 
the concluding part of the speech of Pericles at the fu- 
neral of those Athenians who fellin the first campaign 
i of the Peloponnesian war,in which he says, speaking of the 
law which adopted and educated, as the children of the 
Í State, the sons of these who had fallen in ‘battle, “for, 
wherever the greatest rewards are proposed for yur 
tue, there the best of patriots are ever to be found. ?} 
But, Sir, (said Mr. H.) T have a better authority even 
han Pericles. Aristides, the just and virtuous Aris- 
tides, the able General, accomplished statesman, and 
economical superintendent of the finances—he has pro- 
nounced that the law of Solon, which enjoined it upon 
the State to educate and support the children of those 
who had dicd for their country, was, from the effects 
which it had produced, the pride and boast of Athens, 
‘She alone of all the nations had the sagacity to adopt, 
[and the firmness to adhere to an institution which had 
‘rendered her armies invincible.” (Mr. H. here reada 
passage, from Stanley’s life of Solon, of a speech of Aris 
tides, preserved by the ancient historian Laertes, to con 
i firm his statement, and thus concluded.] Let us Mr. Pre- 
sident, [said Mr. H.J at however humble distance, follow 
the example set us-by this far-famed Republic. Contri- 
bute something from the public Treasury to educate the 


children. of the gallant General whom we have lost. 
In your future 


Other Browns 


| wars it will produce to yon a rich retarn. 
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But, let us, Sir, take a glance at the Constitution, | will arise ; like him will conquer ; and, like him, if neces- 
and see what power it has given us to act in this’ matter. Í sary, die for their country. 
By that instrument, Congress is authorized ‘*to raise} Mr. CHANDLER said, that he was fully aware of the 
and support armies, and make rules for their govern- | delicacy of the case and the danger there was in opposing 
ment.” Under this authority, we have raised andj it. He was willing to do justice to Mrs. Brown, but he 
supported armies, and have established severe rules for | thought, to pass this bill, would be to commence apep. 
their government. For what purpose, but by rigid dis- | sion system, to which the gentleman from Ohio had said 
cipline, to make them efficient? And is the power giv- | he was unfriendly. How many wounded soldiers were 
en to produce this efficiency by punishment, by tor- | there under Gen. Brown, for whom no provision had been 
ture, and by death; and that which is more effectual,! made ? This was, he conceived, but a beginning, and 
and which operates upon the mind ofthe soldier, which | he was averse to going into any. pension system what- 


elevates, and ennobles bis character, withheld? If this} ever. Ifasum of money were necessary for the relief 


is so, what ignorance of the character of our race © does | of this lady, be had rather that it should be paid by: the 
it manifest upon the part of those who framed our Con-| members of Congress themselyes : and, although not 
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very.able, he would contribute his proportion. This, 
would be his own charity ; but he did not think he was 
authorized to take the money out of the public Treasury, 
and tax the very men, and their children, who had con- 
tracted the same disease in the same service. He knew 
it was not popular to oppose a grant fora female ; but 
he could not; consistently with his own feelings, vote for 
sucha measure. 

Mr. NOBLE said, that he objected to the bill. When 
he was in the western country, he heard the epithet 
Military Chieftain at every corner. When I hear, said 
Mr, N., the philanthropy and benevolence of the coun- 
try called into question, where shall1 shelter myself 
from the imputation of illiberality ? Or when a military 
chieftain is in the case, shall every man put his hand on 
his mouth and go home, allowing the military fever 
which now rages to consume every thing? Are we in 
such a case to be treated with facts from the history of 
Athens? Why, I will ask, what became of Athens? It 
became a tyranny ; and so will this Government turn 
out, when once the Constitution shall have been scorch- 
ed, as it will be, if this millitary-plan js pursued. Gene- 
ral Brown’s success did not forma debt. If that was 
all, the yeomanry of the country had equal claims. 
Their widows, when deprived of their husbands, felt as 
much as the wives of officers. He objected to making 
distinctions. All ought to be treated alike. When 
people talked of economy, they ought to begin to prac- 
tice it here; and not go home and‘talk about it. He 
was, willing to go heart in hand to put people, when 
they were disabled in the service, on the pension list, 
but he could not. agree to a measure so partial as this 
bill proposed. 

©- Messrs. CHANDLER and BRANCH having made some 
inguiries as to the pay of General Brown, 

Mr. HARRISON said, that the whole of his pay and 
allowances amounted to 6,700 dollars. He would state 

. that he had it within his own knowledge, that all this 
sum, with the exception of sufficient for the subsistence 
ot Ms family, had been applicd to the payment of his 

ebts. 

The amendment offered by Mr. HARRISON was then 
agreed to. 

‘The question then being on engrossing the bill for a 
third reading, 

Mr. BERRIEN said, he was called upon to record his 
vote on this question, and desired to state, very briefly, 
the reasons which would influence it, Whatever may 
be the result of this-discussion, [said Mr. B.}] all. will 
agree, that it becomes us to conduct it in a spirit of con- 
siderate respect for the sufferings of the afflicted lady, 
who is the object of the benevolent provisions of this 
bil. ‘The sorrows of widowhood and of orphanage are 
sacred. Lam persuaded there is no one among those to 
whom į address myself, especially that there is no one 
who has permitted himself, for a moment, to consider 
the really destitute condition of the family of General 
Brown, whose feelings would not prompt him to alle- 
viate their sufferings. The refusal of any member of 
this House to give his assent to this bill, will arise, I am 
sure, from no Indisposition to relieve them, but from a 
distrust of the power to do so, or froma belief of the in- 
expediency of establishing the principle which it pro- 
claims. It becomes us, then, to examine, as calmly as 
we may, both the claim which is made upon us, and our 
own power to afford the relief which is solicited. 

A gallant and gifted soldier, who often perilled life in 
our defence, and wasted health in the exposure incident 
to protracted warfare, has been recently summoned 
from among us, leaving his family in a state of utter and 
hopeless destitution. To the desolation of the heart, 
which belongs to widowhood and to orphanage, are too 
surely superadded, in their case, the horrors of instant 


poverty—the abrupt transition from. comfort to want— 
it may be, the exchange of the. greetings of respectful . 
gratulation for the chilling condolence uf the world’s 
cold charity—its protective kindness—its supercilious 
sympathy. The impulse which prompts.to the relief of 
such sorrows, is innate, instant, irrepressible. Wetan- 
not be insensible to it, even in the cold exercise of le- 
gislative power. It is nature’s own dictate and it will 
be obeyed, unless controlled by the imperious obliga- 
tions of conflicting duty. Do these obligations’ exist 
here? Must the warm, but often erring suggestions of 
the heart, be restrained and silenced by the calmer, 
colder, but more enlightened dictates of the under- 
standing and the judgment? I am ready to yield—it 
may be a reluctant, but certainly an unqualified obe- 
dience to the latter—and yet I will confess it—it is due 
to truth to say so—that I would not surrender, without a 
struggle, the conviction which I feel, that the vote I 
lam disposed to give, although it may spring from the 
limpulses of feeling,. is, nevertheless, consecrated by 


t judgment. A ; hah 
Sir, I had, with this distinguished soldier, no intima- 


cy of acquaintance, and of him no particular knowledge 
beyond that which is common to those with whom I am 
associated. ‘Ihe story of his life was, indeed, familar 
to me, for it ilumines the page of our national history ; 
and the glory which he bad carved out for himself, with 
| his own good sword, has now become the common pro- 
perty of his countrymen. But there is httle need, on 
this occasion, to invoke the feelings which belong to 
the intimacy of friendship ; on the contrary, I would 
deal with this matter as coldly as gentlemen please~-as 
a question of power, of justice, of policy. 

The moment is not propitious, sir, at least, so far as I 
am concerned, to the discussion of a question of mere 
power—I do not propose it—but I would not shrink 
from it. Lean yieldto no one, inthe sincerity of my 
disposition, to confine myself within the limits of our 
Federal charter; to preserve inviolable, and untouched, 
the rights which are beyond its pale. But, if there be 
a power, which, more emphatically than any other, is 
given to the General Government, it is the power to 
provide for the national defence, in the hour of danger. 
it is given generally, and in detail—fully—freely—abso- 
lately, 

It the provisions of this bill be dictated by an enlight- 
ened policy, and consistent with a sound discretion, in 
the exercise of this power, the question of ourauthority 
to do what is proposed, is at an’end. The position cannot 
be maintained, that the Department of the Government, 
which is invested with the war-making power, is limited, 
in the remuneration of military service, to the simple 
fulfilment of ils contract with the soldier. All Govern- 
ments, in all times, have, from necessity, exceeded this 
limit. This Government has repeatedly exceeded it. it 
habitually acts upon a principle, which transcends it. 
What is the principle of your pension law? Your con- 
tract with these soldiers, you say, has been performed. 
Ona recent occasion, you have solemnly decided that it 
has been fulfilled to the letter. Whence then do you 
derive your power to make them objects of your Bounty ? 
That bounty is extended to the wounded ; to the relatives 
of these who have fallen in battle ; of those, also, who 
have died, in consequence of wounds received, or casu- 
alities encountered in your service. „What isthe pervad. 
ing principle of these acts? What the motive to their 
enactment? What but to cherish that military ardor, 
which leads to deeds of chivalry, in the hour of coming 
danger—to nerve the arm of the soldier when he strikes 
for his country? Look to the case of Penelope Denny, 
sent to us, two years since, from the other House, and 
passed without a dissentient voice in this. You gave to 
the mother of a gunner, who had died in your defence, 
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a pension for five years. You have provided, by law, 
for the widows and` children of those who die by. acci- 
dents or casualties, (I use the words of the law) occur- 
ring in your service. Gen. Brown was as emphatically 
sacrificed in that service, as if he had fallen in either of 
those glorious conflicts which gave lustre to his name. 
The war of 1812 found him-inthe very vigor and 
spring time of life, rich in all sources of virtuous. enjoy- 
ment. When danger came, he left them to meet it. His 
whole. soul was in that conflict. He came out of it with 
a brilliant reputation, indeed, but with a constitution 
worn out and exhausted by the rigor of the service, 
and by the wounds which he had received in your de- 
fence. He has lingered, for a few years, under the 
pressure of the disease—which was then incurred—and 
has finally sunk under it, at an age, when, but for that 
disease, thus contracted, he might reasonably have cal- 
culated on prolonged lite—and while he was yet young 
enough to have provided for those who were entitled to 
his protection. To bim personally, you have been just. Do 
not be unmindful of those, the remembrance of whose des- 
titute condition gave the keenest anguish to his expiring 


hours. He had commenced a new year of service, and is, | 


therefore, entitled to something at your hands. Enter not 
into strict judgment with the soldier’s widow, in settling 
ìts amount. Do not let the ledger of your Treasury re- 
cord the exact moment of a hero’s departing breath. 

You are asked to allow to his widow, the compensa- 
tion of the current year. The principle, 1 understand, 
is habitually applied to the quarter,in various departments 
of the Government. To you, it is a piltance—to her 
comfort, it is all important ; and you, yourselves, in the 
moral value of the principle, which, by its allowance, 
you will proclaim lo the future defenders of the country, 
will find an ample reward. 

Mr. MACON made some remarks, the commencement 
of which the Reporter could not hear. He said the pen- 
sion law ought to be applied equally to all—to rich and 
poor. At present, there was a system of favoritism, not 
unlike to that of Great Britain, which was constantly refer- 
ed to. Every season, some new cases were added to it. 
He knew that the feelings were always easily excited in 
favor of the defenders of our country; and he wished 
that provision might be made for them all, soas to give 
them enough to cat and drink, and what was decent to 
wear. This he thought the right system to equalize the 
operation of the pension law ; and he must, therefore, 
vote against this bill. 

Mr. SMITH, of Maryland, had been desirous of giving 
a silent vote upon this subject. If it had been a pension 
that was asked, he should have objected, for the same 
reason given by the gentleman from North Carolina. 
‘The shape of the bill had been altered since it was first 
introduced, and, as it was not now proposed- to give to 
the widow of Gen. Brown a pension, and would, there- 
fore, establish no bad precedent, he was entirely ‘favor. 
able to the bill. ‘here were @ variety of cases in which 
similar donations to this had been. made to the survivors 
of public servants. Gen. Mercer died without property, 
and the old Congress, although they were much afraid 
of a system of pensions, passed an act, authorizing his 
son to be educated at the public expense. He believed 
there was no original obligation to give to the widows of 
those killed in the army any relief. . But it had been con- 
sidered wise and expedient to do so. The gentleman 
from Kentucky had several years since introduced and 
carried through a bill to give, to the widows of all those 
who died of wounds received m the service, a remunera- 
tion. Mr. S. said he believed the People had always 
been gratified at the passage of that bill. There was a 
particular case, to which he might refer—that of the fami- 
y of Commodore Perry, who had rendered great service, 
and for whose family a provision was made. This in 


stance “had its peculiar circumstances, and. could’ dot 
he thought, extend the practice in an injurious manner 
—and, as to precedents, we have enough of them. ` He 
thought it incumbent on'the bachelors of the-Sénate to 
support this bill. They could not resist the appeal 
made by the widow and children of a distingdished 
man, with scarce the means of transporting them to their 
friends ata distance. He could not resist the claim; 

Mr. CHANDLER asked the gentleman from Maryland 
who was in favor of this grant in favor of the widow of 
General Brown, whether the Government was not equal. 
ly bound to every officer and every soldier who served 
under him? And, if this was the case, were they not 
commencing a system which will go toa far greater ex. 
tent than they could well calculate ? 

Mr. HARRISON moved an amendment, in the form of 
a preamble, in substance that, ‘* Whereas the late Maj. 
General Brown died in consequence of indisposition con. 
tracted in the service of the United States, therefore, be 
it enacted,” &c. 

Mr. JOHNSON, of Ky. objected to the preamble ; but 
Was in favor of the bill. ` It was not the practice of Con- 


at large of the share which females take in all the anxie- 
ties, cares, and perils, of their husbands, and. sustained 
the principle that no greater incentive toa performance 
of his duty, could be offered toa brave man, than. the 
knowledge that, in case of his death, his family would be- 
come the objects of the care of Government. ` 

Mr. HARRISON withdrew his amendment. 

Mr. BERRIEN offered another, of a similar nature, to 
come in after the words Major General Brown, as fol 
lows : Whose death is supposed to have been caused by 
a disease contracted while in the service of the United 
States, on the Niagara Frontier. He hoped the gentle- 
man from Kentucky would not object to this, as it did 
not assume the fact that the death of General Brown was 
so caused. He offered the amendment because there 
might be gentlemen who would vote for the bill, and 
yet were desirous of limiting similar grants to cases of 
| geath, in consequence of diseases contracted in the ser- 
| Mr. COBB said, that he objected in a particular’ man- 
i ner to the amendment, because its object seemed to be 
to create a precedent, on which future applications 
were to be made. It would, therefore, establish a prin- 
ciple to which he was hostile. Now, sir, said My. C. if 
gentlemen have made up their minds to give to Mrs. 
Brown 5,500 dollars, let them do so. shall willingly be 
taken to task for not going with them. He could not bring 
his mind to accede to the bill, and thisamendment made 
it still more , objectionable. , 

Mr. NOBLE: made a few -additional remarks, most of 
which were inaudible to the reporter. 

Mr. BERRIEN withdrew his amendment. 

‘The question was then taken on engrossing the bill; 
and the yeas and nays having been ordered on motion of 
Mr. CHANDLER, it was decided in the affirmative, by 
the following vote : 

YEAS—Messrs. Barnard, Barton, Bateman, Berrien, 
Bouligny,, Chambers, Chase, Eaton, Harrison, Hayne, 
Johnston, of Kentucky, Johnson, of Louisiana, Kane, 
Knight, M’Lune, Marks, Robbins, Rowan, Ruggles, 
Sanford, Seymour, Silsbee, Smith, of Maryland, Thomas, 
Willey, Woodbury.—26. f 

NAYS—Messrs. Bell, Benton, Branch, Chandler, Cobb, 
Dickerson, Ellis, Foot, King, Macon, Noble, Parris, 
Tazewell, Tyler, White, Williams.~16, 

_ Mr. WOODBURY moved to take up the bill for the re- 
lief of certain survivors of the Revolution; which being 
agreed to, Mr. W. moved to amend the bill by adding 
two sections, to make provision for an annuity equivalent 
to half pay for life. f 
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529 


Marca 27, 1828.] 


OF DEBATES 


Graduation of ihe Publie Lands. 


530 


[SENATR. 


IN CONGRESS. 


a OOO 


Mr. W. made some statements as to the effect of the 
amendments, and, on-his motion, they were ordered to be 
printed, and the bill was postponed and made the order 
of the day for Monday. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the 
prices of public lands was taken up, the amendment of- 
fered by Mr. HENDRICKS still pending. ‘The yeas and 
nays were ordered on that question, on motion of Mr. 
McKINLEY. 

Mr. JOHNSTON, of Louisiana, spoke, at considerable 
length, in favor of the amendment. 

Mr. BENTON briefly replied to some of the arguments 
of Mr. JOHNSTON. 

Mr. DICKERSON, of New Jersey, observed that it had 
been his intention to attempt an answer to most of the 
arguments urged a few days since, by the Senator from 
Indiana, [Mr Henpatcxs] in favor of his amendment to 
the bill for graduating the price of public lands, but in 
consequence of present indisposition, should confine him- 
self to one or two points, 

The original bill introduced by the Senator from Mis- 
souri, (Mr. Benron] proposes to graduate the price of 
public lands, so that after the 4th of July next, they may 
be sold for one dollar per acre ; in one year thereafter, 
at seventy-five cents per acre ; one year thereafter, at 
fifty cents per acre ; and one year thereafter, at twenty- 
five cents per acre ; and, that the land which shall remain 
unsold for one year after having been offered at twenty- 
five cents per acre, shall be ceded to the States in which 
such lands may lie. 

The Senator from Indiana [Mr. Hexnnicxs} proposes 
by his amendment to cede at once these lands to the 
States. 

Of the two plans, I certainly prefer the latter, inasmuch 
as we should effect by it immediately and without further 
expense to the United States, what would be as fully ef- 
fected by the slow process of graduating and offering for 
sale these lands for four or five years ata very great ex- 
pense to the United States, and without the least benefit 
to the new States, On the contrary it will retard the sale 
of lands in those States, inasmuch as no man will give a 
dollar per acre for land in 1830, which in ’31 he can 
have for three-fourths of that price, or fifty cents for land 
in 732, which the next year he can have for twenty-five 
cents peracre ; in fact, none of the lands would be sold, 
if this bill should pass, till they can be had for twenty five 
cents per acre. At which price they would not be worth 
holding by the United States. Iam, therefore, said Mr, 
D., of opinion that we had better cede the lands at once 
to the States, agreeably to the amendment, than adopt 
the system of graduating the prices of land agreeably to 
thebill. But as we are not reduced to the alternative of 
ee accepting the bill or the amendment, Lam against 
both. 

The gentleman from Indiana (Mr. Hexvricxs] grounds 
the claim of the new States to all the lands within their 
boundaries, upon the generality of the expression in the 
laws admitting them into the Union, that they are admit- 
ted upon an equal footing with the original States in all 
respects whatever. He asserts that ‘the equality, so- 
vereignty, and independence of the new States, require 
that these States should have the free and full control of 
the public lands within their boundaries,” that ‘the idea 
of State sovereignty, equality, and independence, includ- 
ed her right to her public domain.” ‘That in seventeen 

: States, the soil belonged to the States themselves.” That 
without these lands the new States ‘are little else than 
vassals and tributaries to the power of this Union ;? that 
their condition “is one of abject and humiliating depend- 
ence, inconsistent with their rights of sovereignty and 
equality.” 

Vor. W-~3E 


By the ordinance of Congress of the year 1780, States 
to be formed of ceded territory were to be admitted as 
members of the Federal Union, and have the same rights 
of sovereignty, freedom, and independence, as the other 
States. By the ordinance of 1784, they were to be ad- 
mitted by their delegates in Congress, on an equal foot- 
ing with the original States. By the ordinance of 1787, 
they are to be admitted on an equal footing with the 
original States in all respects whatever. In all these or- 
dinances the right of the United States to the soil in the 
new States is expressly recognized, and it is expressly 
provided that these States shall not interfere with the 
primary disposal of the soil by Congress. 

The different terms mentioned in these ordinances 
were precisely what was expressed in the first, that the 
new States, when admitted, should have the same rights 
of sovereignty, freedom, and independence, as the other 
States. Vermont was admitted in the year 1791, as a 
new and entire member of the United States. Kentucky 
was admitted in 1792, asa new and entire member of the 
United States. Tennessee was admitted in 1796, on an 
equal footing with the original States in all respects what- 
ever. The States since admitted, have been admitted on 
the same terms; although the terms of admission are difa 
ferent, it will not be pretended that there is the slightest 
difference in effect, or that Tennessee and the States 
since admitted, have any rights, privileges, or advan- 
lages, not granted to Ohio and Kentucky. The expres. 
sion that the new States are to be admitted on an equal 

| footing with the original States in all respects whatever, 
does not imply that they are to be equal with the original 
States ; that they are to be equally old, rich, or extensive, 
They are to be equal to the old States, us the old States 
are equal to one another, as Delaware is equal to Virginia, 
or New Jersey to New York. They are to be admitted 
upon equal footing ; that is, an equal basis with the old 
States—and what is that basis ? It is, as expressed in the 
ordinance of the year 1780, the possession of the same 
rights of sovereignty, freedom, and independence as the 
other States. But the gentleman contends that States 
without the right of soil, as asked for by the amendment 
to the bill, are deprived of the first attribute of soye- 
reignty ; that seventeen of the States, that is, the thirteen 
old States and four of the new, possesses this right. How 
far is the gentleman warranted by facts ? 

The Legislature of Pennsylvania, in the year 1779, 
passed an act vesting in that State the right of the Pena 
family to the lands within their boundaries, for which they 
Mlowed that family one hundred and thirty thousand 
pounds sterling—which was paid to them, and the trans- 
fer was considered a purchase. Before that time the 
State held no lands, except by purchase or grant from 
the proprietories, and yet Pennsylvania was not more so- 
vereign or independent after, than she was before that 
purchase. 

Massachusetts held lands to a great extent in the State 
of New York, yet New York considered herself an inde- 
pendent and sovereign State. 

Massachusetts now owns a considerable portion of the 
soil of the State of Maine, yet Maine considers herself 
as sovereign and independent as Massachusetts. Is Con- 
gress to purchase up the Massachusetts title to lands in 
Maine, as we purchased up the Indian title to the lands 
in the Western States, and cede the same to Maine, that 
she may be on an equal footing in all respects whatever 
with the original States ? 

How far the other Atlantic States are owners of the 
soil within their boundaries, I am not informed, except 
as to New Jersey, which never owned an acre of her soil 
except by purchase. , ; 

The population of this State during the Revolutionary 
war was rated at one-twentieth of the whole ; her contri- 

| bution to the expense of carrying on that war was more 
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i X she was found to be a creditor | from them, is there any other consideration ‘that: should 
m nce cutee have not yet paid up the | urge as to the measure ? None, while the new States are 
balance apainst them. No State, according to her means, | vastly more prosperous than the old States are, ‘or evep 
contributed more to the successful prosecution of the ; were. By a statistical statement I have lately seen, T find 
war, nor suffered more by the ravages of the enemy. ‘Phc | that Ohio has added more than a sixth part to ber popu. 
State at the close of the war was poor and exhausted ; lation in four years—that is, about seventeen per centyin 
and bas been obliged from that time to the present mo- | that time ; and that Alabama has neatly doubled her'po- 
ment to resort to a land tax for the support of her Go-; pulation in seven years. Fhe history of mankind furnishes 
vernment. Of the immense amount of vacant or Crown | no parallel with this, Although the other new States have 
lands gained by the Revolutionary war, New Jersey gain- | not been equally prosperous, yet their population has in- 
ed nothing, except an interest in the lands ceded by cer- | creased beyond any thing known in the. old States, and 


tain States, as property common to all the States—but 
even this, if the present bill pass, will be taken from her. 
The whole soil of New Jersey belonged to proprietors, 
who were purchasers of the immediate grantees of the 
Duke of York. Many of these proprietors, ever since 
the Revolutionary war, continued to reside in England; 
as the Penn family, the Earl of Perth, General Reid, and 
others, owning nearly an eighth part of all the uniccated 
lands in East Jersey, nearly four hundred thousand acres 
of which, in that part of the State, have been sold since 
the war of the Revolution. AW : 
proprietors in England sold out to citizens of the United 
States, chiefly of New York. Large tracts of unlocated 
lands are still left in the State, which, when purchased, 
must be paid for, in part, to people residing out of the 
State, who contribute in ng way to the benefit of the 
State: for their lands have never been axed, nor has any 
attempt ever been made to tax them. , 
New Jersey bas never applied to have the proprietory 
right to her soil extinguished. New Jersey has never 
considered herself as a vassal, or as tributary to the pro- 
prietors, or to the power of this Union. She has never 


considered her condition as one of abject and humiliating | 


dependence, inconsistent with her rights of sovereignty 

. and equality. On the contrary, she has considered her- 
self as sovercign, free, and independent, as any State in 
the Union, in all respects whatever. 

Yet how much better would it have been for New Jer- 
sey that her soil had belonged to the United States. In that 
case she would have been a part owner with her sister 
States. She would probably, as in some of the new 
States, have had a thirty-sixth part of her Jand for the 

urposes of education ; five per cent. on the sales of her 
tind for roads ; two thousand five hundred acres fora 
seat of Government ; and twenty-three thousand acres 
for a seminary of learning. 

While the gentleman from Indiana is endeavoring to 
make the new States equal to the old States in all re- 
spects whatever, I should be glad if he would endeavor 
to make New Jersey equal to the new States in all re- 
spects whatever. If we are bound, from principles of 
justice, to cede these lands to the new States, we are 


equally bound to refund the moneys received on the | geny. 


sales of land in these States. ‘To Ohio we ou 
about sixteen millions of dollars, to other Stat 
gums. 

The Senator from Louisiana [Mr. Jonxstox] is mistak- 
en, if he calculates, as he seems to do, that 4 
in the price of public lands will lead to 
sales of the poor land of his State: while there are many mil- 
lions of acres of fertile lands to which this reduction of price 
will extend, the poor lauds will not be purchased. If the 
price were reduced to twenty-five cents per acre, the 


ght to pay 


poor man could buy a quarter section, worth but a quar- | 


ter of a dollar per acre, for forty dollars; but if he could 
precisely as well purchase for his forty dollars a 
section of good land worth two hundred dollars, 
dollar and twenty-five cents the acre, he wou 


now does, unsold, for want of buyers. 
if we are not bound to cede these lands to the new | 
States, g3 property which has been unjustly detained | 


About twenty vears ago, the | 


or dene 
reduction | ditional sum of twenty-five thousand dollars. With such 
any considerable i 


| by draining those States of their population as welling 
i their wealth. 

| Messrs. SMITH, of Maryland, MACON, and NOBLE, 
! followed, at length, in opposition to the amendment of 
i fered by Mr. HENDRICKS. 


i Fripay, Manew 28, 1828, 
| KENYON COLLEGE. 
; Yhe bil granting a township of land for the benefit of 
Kenyon College, in the State of Ohio, having been taken 
| up, in Committee of the Whole, Mr. CHANDLER mov. 
ed to amend the bill, by providing fora similar grant for 
the benefit of Waterville and Bowdoin Colleges, in the 
State of Maine. f 
Mr. KANE said that the bill under consideration, had 

| been reported upon the petition ofthe Trustees of Ken- 
| yon College, accompanied by a resolution of the Legis. 
| lature of the State of Ohio, unanimously adopted by that 
body, enforcing the application. As strong {said Mr, K.] 
as was the claim of the petitioners, thus respectably, re. 
| commended to a favorable hearing, there were other ine 
ducements to be found, in the circumstances of the ori- 
gin of this institution, and of its progress to its present ine 
i teresting attitude, which had operated more. powerfully 
i upon hismind, A few years ago, a reverend gentleman, 
! now jn this city, in his travels, which had been extensive, 
i through the Western country, discovering that the means 
| for education were not commensurate with the wants of 
i the rapidly increasing population of that great region of 
| country, conceived the design of establishing a seminary 
| of learning, in some convenient position, upon a plan as 
; extensively useful, as the cheapness cf the means ofsub- 
i sistence could possibly admit of. It was hardly neces 
l say for him to remind the Senate, that, in no country 
! could the substantials of life be more cheaply obtained 
| than in the State of Ohio. He believed it practicable, and 
| experience had shewn his belief to have been well found- 
| ed, to reduce the expenses of an education at.a regular 
| College within the competency of the great body of 
the farmers of the country, and of menin ordinary: cit- 
cumstances, of other pursuits in hfe, to educate their pro- 
With views thus benevolent, this pious and 


{learned man [Bishop Chase] proceeded to Europe, and 
ss smailer | obtained from well-disposed and wealthy’ individuals 
| there, thirty thousand dollars, to be applied to this ob- 


From his own countrymen, he had obtained an ad- 


part of those funds as was not, by the donors, designated 


:for particular professorships, a jarge tract of land bad 


been puichased, in a central and healthy position in Ohio, 
and the title thereto had been vested ina corporation, 
which had perpetual succession. Buildings had been 
erected to a limited extent. Larger and more commodi- 


| ous edifices had been partly built, and must awsit the fur- 
quarter ! ther aid of individuals, or of the Government, for their 
or one | completion. 

qd certainly j 
prefer the latter, and the poor land would remain, as iti to 


Mr. K. said, he held in his hands a statement, subject 
the inspection of any Senator, shewing a faithful and 
economical disbursement of the funds received. > In this 
situation, the worthy gentleman he had named applied 
to the Legislature of Ohie for assistance, It was well 
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known that that State was engaged in a great and ex- 
pensive work, in opening a canal to connect the waters 
ofthe Ohio River with the Northern Lakes, which re- 
quired all the disposable funds, and that she was not the 
owner of a foot of land to give away. That Legislature 
had done all that wasin their power to do, in earnestly 
recommending the cause of this infant seminary to the fa- 
vorable attention of Congress. The question then was, 
should this appeal be made in vain? Congress had made 
similar grants, to ae anne for the instructior. 
of the deaf and dumb f and the constitutional power of 
the Government over such subjects, need not be dis- 
cussed. But, said Mr. K., if this question of power be 
involved, it will not be difficult to place the subject ina 
point of view, which not only shows the right, but which 
makes it the duty of the Government to make the grant. 
The right to “dispose of” the public lands, for the com- 
mon benefit, embraces the power of devising the means 
of making such disposition available, and of making the 
purchase of lands more desirable. What stronger in- 
ducement could be held out to persons desirous to emi- 
grate and purchase lands, than a knowledge of the fact, 
that the means of education were amply provided for in 
the country containing the lands? An individual had, 
by unwearied exertions, collected, in a foreign country, 
and in the Bastern States, a large sum of money, and had 
expended it in permanent and useful improvements, ina 
State wherein the Federal Government was by far the 
largest proprietor of the soil, He had thus contributed 
materially to the value of the national interests in that 
State. He had, and was continuing to do much to make 
Ohio a desirable State to move to and reside in ; because 
he was largely contributing to the conveniences of edu- 
cation. Would any Senator present, owning as much 
vacant land, in any country, as the Government held in 
Ohio, hesitate to contribute a just proportion towards the 
expenses of so desirable a purpose ? Nay, sir, would he 
not cheerfully enter into a contract, beforehand, with 
any person who would engage to do as much to improve 
his property, as Bishop Chase had done to render desira- 
ble the public lands in Ohio, to grant him a township 
ofthe land? Mr. K. said, he had heard some apprehen- 


sions suggested on account of a supposed connexion be- | 


tween this institution and a particular religion ; no such 
fears ought to be indulged in. It was true that the pre- 
sent head of this institution was an Episcopalian Bishop. 
The Corporation was not limited to the instruction of 
- youths in any particular religious creeds, and was no fur- 
ther Episcopalian than would be the Government or Con- 
stitution of this country, should, at any time, the President 
of the Unitedstates happen to belong to that denomination 
of Christians. The whole Western country was greatly in- 
terested in the successful issue of this application. The 
new States had not the means of endowing colleges, and 
would not have, until much of the public demain should 
become the property of individuals, and thereby become 
subject to taxation, ‘Phe grants heretofore made by 
Congress for the purpose, could not be made available, 
toa sufficient extent, for many years to come. The 
United States were the landlords of the soil ; and he in- 
sisted that the high obligations of a Government, thus si- 
tuated, could not be discharged, but ne liberal and efi- 
cient grants for purposes of cducation. à 
My, RUGGLES said, as he had presented the petition 
upon which this bill was reported, it would, perhaps, be 
expected of him, that he should say something in expla- 
nation ofits object. The President and Trustees of Ken- 
yon College, have, by their memorial, respectfully asked 
of Congress to grant them a township of Jand, to aid their 


efforts in rearing and buluing up a seminary of learning, | 
which has been commenced underthe most favorable’ 


- auspices, and is now in a state of great forwardness. The 
fonds which have been already acquired for this object, 


have been raised by the President alone, [Bishop Chase] 
who has spared no pains, and omitted no exertions, with- 
in his power, to carry into effect this design. His great 
devotion to the success of this institution, for several years 
past, has led him to make great sacrifices “of property, 
comfort, and happiness, to attain his object. He has suc- 
ceeded beyond the most sanguine anticipations of his 
| friends, and even beyond his own most ardent expecta- 
i tions. ‘I'he donations already made, in Europe and in this 
country,amouat to fifty-five thousand dollars, all of which 
are to be exclusively applied to the support of this insti- 
tution. He now asks Congress to grant one township of 
the wild and unappropriated lands within the State of 
Chio, to further assist him in the prosecution of this 
praiseworthy and patriotic undertaking. Mr, R said, he 
hoped the application would not be made in vain-—he 
| sincerely believed, ihat, when the Senate took into consi- 
| deration the great and unparalleled: excrtion of this dis- 
tinguished individual, in the cause of humanity, of morals, 
and of learning, they would not withhold the small assist- 
ance asked for, 
| Mr. R. said, the college, for which this donation was 
asked, is situated in the county of Knox, within a few 
miles of the centre of the State. A tract of eight thousand 
| acres of land, very rich and fertile, has been purchased 
by a portion of the funds acquired, and on this tract the 
buildings of the college have been commenced. Ets cen- 
tral position will furnish equal facilities to the inhabitants 
of every part of the State. his college has been incor- 
porated by an act of the Legislature of Ohio, and the 
usual privileges have been conferred upon it. From the 
rapid progress already made in the buildings, its entire 
completion will be effeeted in a very short period of time. 
K Mr. R. remarked, that he could not but advocate the 
present bill with great earnestness, not only from his own 
conviction of its importance and necessity, but from other 
and higher considerations, which he considered impera- 
tive upon him. So deep an interest did the Legislature 
[of Ohio feelin the success of this institution, that, at its 
| present session, resolutions were passed by that body, 
with great unanimity, instructing their Senators, and re- 
questing their Representatives, in Congress, to use their 
| best endeavors to procure the passage ofalaw granting 
| a township of land for this purpose. Under the influence 
of these instructions, and supported by the just weigdt 
and character of so respectable a body of men as com- 
posed that Legislature, he could not but expect success 
in the present application. Why has the Legislature 
instructed their Senators and Representatives upon this 
subject ? Why has it not granted the necessary aid itself? 
| The reason is a plain and obvious one. Ohio is not the 
owner of any public kand. She has not an acre to give. 
The Congress of the United States possess, and have 
power to dispose of, all the public lands witbin the limits 
of the State. ‘his applicatioin is then made to Congress, 
asthe great landholder there, to contribute a portion of 
its funds for the purposes of education; to unite with 
those who have made donations to this object, for the be- 
nefit of the present generation, and for posterity. > 
here is always an interest created in the pibfic mind 
to kuow something of those who devote their lives, and 
their best days, for the benefit of others, for the service 
of mankind. Mr. R. said he would make a plain state- 
ment to the Senate, of the great and extraordinary €x- 
ertions of this distinguished individual, to build up this 
College, and, when it is considered that he has done so 
| much, it cannot be thought inexpedient for Congress to 
{do something. The president of this institution is at 
| present the Bishop of Ohio. He was, formerly, an 
Episcopal Clergyman, settled asa preacher in the city 
[of Harford, Connecticut, by one of the most respecta- 
I ble and wealthy congregations in that portion of the 
Had he been satisfied with a competent support 


Union. 
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experience has demonstrated the truth of this fact. < Nur 
merous applications for the admission of students, from 
different States inthe Union, have been rejected, for the 
want of accommodations. When this college shall have 
been completed on the present plan, it will be sufficiently 
large for the reception of five or six hundred students, 

Mr. R. said he thought it was his duty to give this brief 
history of the commencement and progress of this insti- 
tution, that the Senate might distinctly understand ‘its 
claims, and the. grounds upon which the appropriation 
was asked. ‘The zeal and perseverance with which this 
work has been prosecuted, is highly creditable to its 
founder and patron. The Judicious application of the 
funds already acquired, will furnish sufficient evidence 
to the Senate, that any grant they may be disposed to 
make will be faithfully and honestly devoted to the cause 
of literature and science. On this point, Mr. R. said, he 
believed no doubt was entertained: by the Senate—none 
had been expressed. In making these remarks, and ad- 
yocating the present appropriation for Kenyon College, it 
is not intended to undervalue other colleges, which have’ . 
been established in Ohio. ‘They are highly respectable `° 
seminaries, and have been conducted in such manner as 
to reflect the highest credit upon their officers, and upon 
the State. But yet there isroom for others, and an ho- 
norable competition among them will produce the most 
salutary effects upon the community, increase the means 
of education, and enlarge the sphere of science. With 
this view of the subject, Mr. R. said, he would leave the 
question with the Senate, under a firm conviction that 
they willbe disposed to pass this bill. 

Mr. BRANCH opposed the bill, on the ground, as he 
was understood,’ that it was a sectional institution. 

Mr. PARRIS madea few remarks in support of the 

endment. 

Mr. HARRISON said, that the bill was, in his opinion, 
founded upon important principles. ‘The great landlords 
of the country were buund to do something for the be- 
nefit of those who had settled their domain? and he was 
surprised at the objection offered by the gentleman from 
North Carolina, [Mr. Brancu.] He had said, that large 
grants of land had already been made for the purposes of 
education in the Western States. But this was not the 
case. It was true, that it was part of the contract upon 
which the new States were admitted into the Union, that 
a township of land should. be given for every million of 
acres. ‘This was the foundation of two colleges now es- 
tablished in Ohio. This land was not given, as is sup- 
posed by the gentleman from North Carolina, but result- 
ed from a bargain made with individuals, and greatly con- 
tributed to the settlement of the public lands. ‘The State 
of Obio now comes forward, and asks Congress for that 
which any. other State, under like circumstances, might 
be expected to ask for, and which, it is but reasonable to 
hope, will be granted. The principle has been well es- 
tablished. - Liven the Crown of England, before the Re- 
volution, made grants of land for similar purposes. The 
State of Virginia did the same by Kentucky, thena de- 
pendency of that State ; and Massachusetts, while Maine 
appertained to her, gave a quantity of land for the estab- 
lishment of Colleges. When the lands were granted for 
schools in Ohio, there was nota single white inhabitant in 
that State. Congress gave this small portion of their pos- 
sessions for the purpose of accelerating the sale of the 
public lands ; and the plan had great effect. „It wasa 
bargain in which the Government were great gainers; for 
it wasa strong inducement to settlers to take up new land, 
when they were secure ina provision fur the education of 
their children. It was now asked, to givea small portion 
of land to. establish firmly a respectable seminary in that 
State, and he hoped the request would not be denied. 
In reply to the remark of the gentleman from North Caro- 
lina, as to the cheapness of education in Ohio, he would 


through life, and desirous of living at ease, in pleasant 
and accomplished society, he would have remained with 
his congregation. But his mind was of a higher order ; 
he was desirous of becoming more extensively useful to, 
his fellow citizens, and of enlarging the sphere of his 
benevolent exertions. In obedience to these high and 
honorable feelings, he determined upon emigrating to 
the Western country. He left his situation with great 
regret, and similar feelings were manifested by all his 
friends and acquaintances at their separation. It is about 
ten years since he established himself in Ohio, His pro- 
fessional duties required him, for several successive years, 
to travel into every part of the State, and, almost, to 
every county within the limits of the State. Here he 
collected the dispersed and scattered members of his so- 
ciety, and organized them into churches. It wasa work 
of great labor, and required his constant and unremitted 
exertions. While thus engaged, he became extensively 
acquainted with the citizens of Ohio, and of the situation 
and condition of the rising generation. He saw, with 
deep regret, the preat deficiency that existed in the 
means of education ; and having connected his destinies 
with the People of the West, he resolved to exert all 
his energies to collect funds and establish a college for 
the purpose of instructing the youth of the country. & 
was a task of no ordinary character 3 itreguired perse- 
verance and firmness of purpose, which but few possess. 
He commenced the work, and has triumphed. 

In the prosecution of his object, the President of this 
institution, a few years since, visited England, for the pur- 
pose of soliciting contributions to enable him to build his 
college. -He had been there buta short time before a 
great interest was excited in his fayor, and many of the 
most distinguished personages of that country contribut- 
ed largely. _ Lord Kenyon, whose name the college bears, 
took an active and decided part, and a similar feeling and 
sentiment were created in others. From those generous 
benefactors of learning and science he received thirty 
thousand dollars in money, books, and other articles ne- 
cessary for such an establishment. ‘These funds, so gen- 
erously contributed beyond the Atlantic, laid the founda- 
tion of this institution.” Nor have our own citizens in the 
United States, been less mindful of the great intcrests of 
education. More than twenty-five thousand dollars have 
been subscribed by the People of this country. The 
generous and the patriotic have every where lent their 
aid, and upwards of fifly-five thousand dollars have al- 
ready been realized. This money has been applied to 
the purchase of land, to the erection of the necessary 
buildings, and placed in productive funds for the support 
of Professorships. One other fact ought to be mention- 
ed, While the gentleman to whom reference , has so of- 
ten been had, was in England, many persons were desi- 
rous of making him some presests—of conferring upon 
him some distinct favors—all of which he declined re. 
ceiving, lest an imputation might rest upon him that his 
object in visiting that country was for his own private be- 
nefit, and not that of the institution. He regnested that 
all those presents, intended for himself, might be given 
to the cause in which he was engaged—they reluctantly 
yielded to his request, and gave them the direction he 
required. 

, Une great and prominent object of the President of this 
institution, has been to reduce the expenses of education, 
and bring it within the reach of all classes of society, to 
the most humble as wellas the most wealthy. It inust be 
admitted, that some of the best talents of the country 
are to be found in the lowly cottages of the poor, Every 
effort, therefore, to furnish facilities to this class of our 
population to obtain an education, is of essential impor- 
tance to the community. The whole expenses of one 
year’s hoard, tuition, and washing, do not exceed sixty 
dollars. This is no visionary calculation. Three years’ 
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remark,that it was cheap in the lower part of the State, 
. but not uniformly so, from the want of facilities. He 
would say but one word as to the proposition of the gen- 
tleman from Maine. . He was never disposed to rejecta 
proposition, without a fullinvestigation ofits merits. And, 
when the gentleman from Maine should bring forward a 
proposition for a similar donation to that State, he would 
promise to give it a dispassionate examination, whatever 
might be his vote upon it ? or, when a similar proposition 
came from any cther State, he would give it the same at- 
tention. The application, in this instance, was not from 
an individual, but from the Legislature of the State of 
Ohiv, which he thought gave it a claim to much addition- 
alweight. The State of Maine was differently situated. 
She had already received donations of large quantities of 
land, for the purposes of education. ‘Their colleges and 
schools were organized and flourishing ; and he thought, 
therefore, that a proposition for a donation of land to that 
State ought not to be brought in to interfere with the 


passage of the present bill, which was based on other cir- 

Wnstances and considerations, 

Mr. CHANDLER observedy that the gentleman from 
Ohio laid considerable stress on the fact, that certain wild 
lands had been granted to the State of Maine, for the be- 
nefit of schools. And how did she obtain them? She 
fought for them—and more, she fought for, and assisted 
to conquer, the same lands of which the gentleman from 
Ohio speaks, And when the lands are to be given away, 
the lands which constituted a fund for the general bene- 
fit—-was it to be considered so very extraordinary, for the 
State of Maine to ask fora sharein the donation? He 
certainly did not perceive that it was unreasonable to make 

e motion which he had presented. 

Mr. KANE said, that the bill was e&tremely embarrass- 
ed by the amendment offered by the gentleman from 
Maine, and more especially coming from a Senator from 
the State. When the other States surrendered their 
wild lands to the General Government, Massachusetts re- 
tained hers, and when the State of Maine was admitted 
into the Union, Massachusetts divided the wild lands with 
her, So that this proposition shews that, not content with 
her share of Massachusetts’ lands,she now asks for a share 
of the lands formerly owned by Virginia. The demand, 
he thought, an unfair and unjusg one ; and he hoped the 

g amendment would not prevail. ¢ 

Mr. PARRIS said, that; in Yeply to the suggestions 
of the gentleman from North Carolina, he would state, 
that both the Colleges in Maine, to which a grant is pro- 
posed by the amendment, are chartered institutions ? 
each being under the control of a Board of Trustees, per- 
petual in its duration, in which are vested all the lands, 
and other property, belonging, or in any way appertain- 
mg, thereto, They are not incorporated as sectarian in- 
stitutions, no particular religious creed being required, 
by charter or by law, as a necessary qualification for their 
Presidents, Professors, or other officers. Gentlemen of 
different religious sentiments constitute their Boards of 
Trustees, and students of every religious denomination 
are indiscriminately admitted. A donation, therefore, 
granted under such circumstances, would not enure for the 
benefit of any particular individual or religious sector even 
exclusively for the State, but for all who may hereafter 
have occasion to resort thither for the benefit of instruction. 
The intimation of the Senator from Ohio, that the amend- 
ment has been offered for the purpose of embarrassing 

` the progress of the bill, is most assuredly erroneous. 
The Senate could find another, and undoubtedly a suffi- 
cient reason for the proposition to amend. The public 
lands have become a fund, upon which all who are seek- 
ing for grants, either for charitable, benevolent, or local 
purposes, seem anxious to draw. Applications for these 
lands, for such objects, have been increasing from year 
to year, until now the proposition to relinquish the 


| 
; 


whole, for the benefit of the States in which they are situ- 
ated,has been distinctly submitted, and elaborately advo- 
cated. It should be recollected, that the public lands 
are the common property of the nation, purchased by the 
joint funds, or conquered by the joint efforts, of all who. 
composed the Confederacy at the time of their acquisi- 
tion. Itis not wonderful, then, that Members from other 
States, which have derived no special benefit from these 
lands; for whose Institutions or improvements not an acre 
has ever been applied, should ask for some small, incon- 
siderable grants, for similar purposes, within their own 
States. This consideration, Mr. P. believed, had influ- 
enced his colleague to propose the amendment, and it 
was with no small degree of surprise, that he perceived 
the opposition to that amendment arose, principally, from 
the friends of the bill. Gentlemen have compared the 
claims of Ohio with those of Maine ; and, because, on the 
division of Massachusetts, her public lands were equally 
assigned to the two portions originally constituting that 
State, have drawn conclusions unfavorable to the propos- 
ed amendment. What bearing that argument can have 
upon the question, is not easily perceived. The public 
lands of Massachusetts were the common property of her 
whole population. A portion of that population is form- 
ed intoa separate community, and, being legally and 
equitably entitled thereto, receive a proportion of the 
public funds, equal to its proportion of population, This 
new community has also a common interest with all the 
other States, in the public property of the Union, And 
can this interest be inany degree affected by the arrange- 
ments with Massachusetts? Most certainly not. As well 
might it be urged that no part of the public revenue should 
be expended in Maine, or munitions of war be deposited 
therein for her defence, because a portion of the personal 
property, including ordnance and military stores, which 
she had heretofore owned in common with another State, 
has been assigned to her in severalty. 

Ifthe Senator from Ohio had turned his attention to 
another view of this case—if he had taken into considera. 
tion other facts, which seem to have a bearing upon the 
question, he might well have come to a different conclu- 
sion. It ought not to be forgotten, especially in discuss- 
ing this amendment, that one thirty-sixth part ofall the 
public lands in the State of Ohio have already been grant- 
ed for the use of schools therein, in addition to what has 
been given, from time to time, for the endowment of Col- 
leges and Academies. And what has Maine ever had 
from the public lands or the public Treasury, for literary 
purposes? Nota dollar. While large grants have been made 
for various purposes to other States—for opening roads, 
constructing canals, educating the deaf and dumb, and 
other objects—the moment any effort is made to let in a 
State, which has shared noching from this fund, what are 
we told, and that, too, by those who have been large par. 
ticipators, and are stillsoliciting more? Stand aside, your 
claims are still to be deferred, as of inferior merit. It is 
urged, as an argument in favor of this grant, that its effect 
will be to reduce the expense of education in the West, 
and that the benefit will accrue to those of that region 
who cannot now avail themselves of the advantages ofa 
public education, for want of the necessary means. The . 
same reason applies, with equal force, in favor of the pro- 
posed amendment, and another institution in Maine found. 
ed more particularly for the instruction of those designed 
for mechanical and agricultural employments, might, with 
great propriety, have been included. Itisno less import. 
antin the East, than in the West, that the expense of 
education should be reduced ; and if in the latter, in con- 
sequence ofa milder climate or more productive soil, the 
expense of subsistence is less, it certainly takes nothing 
from the force of the argument in favor of the former. 

Much consequence is attached to this application, bes 
cause it isrecommended by the State Legislature ; and 
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from the circumstance that no similar application has į cessary for me to eulogize this institution. She has, at 
been made from other States, the erroneous inference is | this moment, too many sons within these walls, to make ` 
drawn, that other Colleges do not need assistance. Such | any eulogy from me either necessary or proper. : 
is far from being the fact. One of the institations named Mr. HARRISON made a few remarks, in which he al. 
jn the amendment, and that the most flourishing and best | luded to the Colleges in Virginia; but the reporter could 
endowed in the State, has been struggling, in vain, for | not distinctly hear them, on account of the noise in the 
years, to raise funds sufficient even for the erection of a | gallery. 
chapel. In the other, additional Professorships are high- Mr. TYLER would not have risen, but for the refer. 
ly necessary. Both would have long since offered their | ence made by the gentleman from Ohio, [Mr. Hannisoyj 
petitions, supported by unquestionable proof of necessi- | to William and Mary College, and the distinction attempt. 
ty, ifthey had been informed that grants were to be made | ed to be drawn in favor of Kenyon College, to the preju- 
for such purposes. dice of similar institutions in Virginia. Extensive grants, 
It is, indeed, an easy mode of satisfying an applicant, | it was true, had been made to William and Mary, by the 
for a State Legislature, when indisposed or unable to | King of England, yet it rested also on the basis of private 
yield the assistance prayed for, to endorse an application | donations. But William and Mary was not the only lite- 
to Congress, and thereby secure to it extraordinary con- | rary institution in that State, which was indebted to pri. 
sideration. But let it be generally understood that the į vate donations. The College of Hampden Sidney, which 
influence of such application is to be irresistable, and j had been for many years highly prosperous, had been 
where is the State that will not immediately apply? The | reared entirely from the subscriptions of individuals, ne- 
two other Colleges in Ohio will at once ask for grants, | ver having received, as he believed, one dollar from the : 
under the same imposing influence, and so will every | exchequer of the State. The same remark was equally 
College in the country. true in regard to Washington College; and, as to the Uni. 
These observations, Mr. P. said, bad been drawn from | versity of V irginia, although it had received considerable 
him with reluctance. But, considering the quarter from | endowments at the hands of the Legislature, yet it also 
which the opposition to his colleague’s amendment arose, | had received important aid from the contributions of in- 
he should have thought himself inexcusably negligent of | dividuals. If the right existed to make grants of the na- 
‘his duty, were he to have remained silent. He was not | ture contemplated by the bill, he could not admit: that 
opposed to the’application for Kenyon College. He held | any distinction existed, either in principle or. policy, bes 
in high estimation the learned and worthy individual, by | tween the case of Kenyon College and those which. be 
whose laudable cxeftions that institution had been! had named. If any one State in the Union had stronger 
founded. No man stood higher for purity of character, | claims than any other on the public lands, surely it would 
or philanthrophicjefforts, But the path which the wor- j not be denied that Virginia was that State. She had 
thy Bishop has trodden, was long since explored by one | surrendered an extensive empire, out of which had been 
of the literary patriarchs of New England. The exer- | carved important States. Those States might be justly 
tions, and, it may be truly added, the sufferings, of the | considered to be her daughters, for whose benefit she 
founder of Dartmouth College, in New Hampshire, in | had surrendered her lands—whilst she had placed herself 
promoting the establishment of that ancient institution, | somewhat in the situation of King Lear. But he did not 
have never been surpassed. The founder of Kenyon | ask an appropriation of a portion of the public lands to 
College, the Wheelock of the West, has but followed | the Colleges of Virginia. He did not believe that Con- 
in his steps. ‘There are no circumstances operating in} gress had any right to make such appropriation, either to 
favor of a grant to the College in Ohio, that may not be | them or to any other literary institution. On the contra- 
urged, with equal force, in favor of Dartmouth College, | ry, he protested against the passage of the bill under 
and many other similar institutions in the Union. consideration, because he believed there was a total ab- 
The proposition of the Legislature of Maryland, to set | sence of such power in Congress. 
apart a portion of the public lands for the purposes of} It might be considered that the proposition before the 
education in all the States, Mr. P. had always thought | Senate was of little consequence. He did not think so. 
correct. It had received the sanction of the Legislature | Immensely important consequences often flowed from ap- 
of the State to which he belonged, and, he hoped, | parently trifling causes. The proposition made by Mr. 
would eventually be successful. But, what say the | Madison, when he was a member of Congress, to cause a 
Senators from Ohio? Substantially this: Encumber not | survey to be made of a post road from Maine to Georgia; 
the bill with any proposition for a like grant to Maine. | a proposition which, at the time, scarcely attracted the 
Talk not of a gencral distribution now. Pass this bill, | attention of the public, had been made the basis of the 
and, upon the question of a general distribution, ‘* al- | system of roads and canals. All the advocates of that sys 
though we will not promise to carry a single vote in its | tem planted themselves upon that precedent, with an air 
favor from the new States, we will give it our dispas-| of triumph. The sympathies of Congress had been ap- 
sionate consideration.” Would not that ‘ dispassionate | pealed to on behalf of the deaf and dumb, and land had 
consideration” be quite as likely to lead to equitable re-| been given. That was already quoted as a precedent 
sults, if the bill for the relief of Kenyon\Goltege should | justifying the passage of this bill) He thought that, if the 
be’merged in the general proposition ? , present bill passed, the Government might fairly be coa- 
A Mr. FOOT said, he did not rise for We purpose of en-|\sidered as having acted upon a new doctrine pregnant 
tering into the discussion of this subject ; but merely for} with consequences the most fatal in their character to the 
the purpose of either correcting the statement of the Se- sovereignty of the States. 1f Congress had the right to 
nator from Ohio, [Mr. Harrison] in relation to donations} endow a college, it had an equal right to establish pris 
of land, made, as he says, by *‘ the Crown, to every Lite-| mary schools of instruction ; and a system reared upon 
rary institution established in the Colonics,” or, to enquire | this principle would address itself as strongly to the inte- 
of the Senator where the State of Connecticut can find | rests of the States,as any other which had been acted upon. 
the lands given by the Crown to Yale College ? Sir, ifthe | Nor were his fears upon this subject wholly imaginary. 
Senator can inform us where these lands can be found, he | ‘rhe president, in his first message, had thought proper 
will confer on that institution and on the State, a very | to recommend the establishment of a National University: 
great favor. Sir, Yale College has attained an eminence | and, acting upon the principle in extenso, a proposition, 
which hàs neverbeen attained by any institution in this, | he believed, had been made in the House of Represen 
or perhaps in any other country, with funds so limited a8 Í tatives shortly thereafter, to establish primary schools 
are the funds of this College. But, six, it cannot be ne-! throughout the Union, Were gentlemen prepared to set 
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a precedent which would be carried to such conclusions? 
He wanted to know of what value the State Governments 
could be, if this Government took into its hands the su; 
pervision of the highways and the education of children ? 
Virginia made her donations of lands for objects speci- 
fied in the grant; the most important of which was the 
extinguishment of the public debt. The lands were to 
“be disposed of for that purpose. That compact was made 
anterior to the adoption of the present Constitution, and 
is equally obligatory with it. Congress had no more right 
to expunge that condition or stipulation, than to strike 
from the Constitution itself any one of its features. The 
right to give lands or to appropriate money from the Trea- 
sury, were equivalent, and he objected to both alike. 
He had risen merely for the purpose of giving the ex- 
planation which he had given in relation to the literary 
institutions of the State from which he came, and whie 
up, he could not avoid calling the attention of the Senate 
Ahe nature and tendency of the bill. 
\ Mr. BENTON objected to clogging the bill with a new 
provision at that stage, after it had undergone all the or- 
dinary forms, and had been discussed in Committee of the 
Whole, and was ripe for final decision. He objected, 
also, to running parallels between the claims of different 
States, and striking a balance which was to be liquidated 
by legislative acts. He conceived that every bill ought 
to depend upon its own merits, and not upon its associa- 
tions, and that the one in question (for the benefit of the 
Kenyon College) ought to be left to run its course, free 
from the companionship of the way passengers which 
might attempt to join company with it. This bill was for 
an object, specific, notorious, and recommended by the 
favorable request of the Legislature of Ohio. A legisla- 
tive request from a sovereign State ougut, at least, to 
stand for something. The new States, he admitted, ap- 
peared, almost too frequently for their own dignity, at 
the bar of Congress, in the character of petitioners ; but 
this case was not subject to that remark. It was an ap- 
plication in behalf of a literary institution, which had made 
its way, from small beginnings, to a point of eminent use- 
fulness, and that chiefly by the great exertions of a single 


individual, the pious and learned prelate, Bishop Chase. |: 


The fact that the institution had been able to command 


need not descant upon the value of education ina free 
country. He would barely say, that. the preservation of 


our republican institutions must depend as mR upon. 


the intelligence as upon the virtue of its citizens. 

Mr. BRANCH said a few words, and moved Yo recom- 
mit the bill, with instructions. 

Mr. CHANDLER said, that his object in making the 
motion was to bring the question before the Senate, to 
determine how far they would go. If his amendment 
were rejected, he should vote against the bill. i 

Mr. RUGGLES said, that Kenyon College was an in- 
corporated institution, and this donation was for the bene- 
fit of the corporation. He went into a detail of facts, to 
show that it was not a sectarian institution. 
it was common for all colleges to be more particularly un- 
der some denomination, but it did not necessarily follow 
that there was any thing exclusive in the establishment. 


| He hoped the bill would be allowed to progress unin- 
| cumbered. 


He had no objection to providing for the 
State of Maine; but if the motion was persisted in, the 
bill would be lost. As to the idea of the gentleman from 
Maine, [Mr. Parris] that his State had a fair title to a 
share of the lands of Ohio, because Maine had assisted to 
conquer them, he would observe that it was an erroneous 
conclusion, as Ohio claimed as citizens a large number of 
the heroes of the Revolution ; and it would be recollect. 
ed, that, when the bill for the relief of the Revolutionary 
officers was under discussion, Ohio was found to have 
her full share. The lands were conquered, and the in- 
dependence of the country established by all the States, 
generally: nor could any State claim the merit of the 
achievements of the Revolution above another. 

Mr. CHANDLER made a few remarks which were not 
heard. 

On motion of Mr. RUGGLES, the yeas and nays were 
ordered on the motion of Mr. CHANDLER. 

Mr. McLANE said he rose to request the gentleman 
from North Carolina to withdraw his motion, as he (Mr. 
McL.) would propose another, which would, he thought, 
meet the views of the gentleman from North Carolina. 

¢ Mr. BRANCU withdrew his motion to recommit. 

Mr. McLANE said that he was desirous of so modify- 

ing the bill, as to make it more comprehensive, so that, 
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He believed - 


so high a testimonial of regard from the Legislature of | if it were proper to pass it all, it might embrace other 
the State in which it was placed, would be conclusive, | objects than the particular institution provided for. He 
that it merited the friendly consideration of Congress. | was unwilling that the bill should proceed in its present 
The amount of aid asked was not considerable, whether | shape. It involved a subject of great magnitude, and 
we regarded the ability of the donor or the meritorious | proposed going further than we had ever gone before. 
nature of the donation. The United States bad more land | Hitherto we had confined our donations of public lands 
than she could sell for any terms, even the lowest. ‘The | to institutions for the education of the deaf and dumb. 
township requested would make no diminution which; To be sure these were institutions of a peculiar character, 
could be felt or known. The benefit of it would accrue | as well as it regarded the mode of instruction, as the un- 
to future as well as to cxisting generations, to the peo-! fortunate objects of their care ; and on these accounts 
ple of any part of the Union as well as Ohio. Students} stood in need of aid, which might not be had from indi- 
may go there from any State, and receive the benefits ofj vidual resources. On this ground he had hitherto stood, 
education on terms of unexampled moderation. If the! but this bill proposed to travel beyond that, and appro- 
new States, and Ohio among others, were the owners cf; priate the public lands for the founding and endowment 


all the vacant soil within their limits, it might be proper 
for them to sustain their institutions upon their own re. 
sources ; but as the fact was, all the vacant soil belong- 


| of an ordinary college. 


He did not know that he should 
be opposed to such appropriations, ifthe policy could be 
extended to all the States, and in such a manner as to pro- 


ing to the Federal Government, paying no taxes, bearing | mote the objects of education in cach. He was unwilling 


no share of the public burthens, there was certainly a mo- 
tal obligation on this great landlord, an absentee in the 
worst sense of the word, to contribute to the advancement 
of their public object, whether for the improvement of the 
mind or the country, or otherwise. He knew it might be 
said“ that the United States had made an appropriation of 
land for schools; but he considered all such appropriations 
greatly overbalanced in this case, by the fifteen millions of 
dollars which Ohio had paid for public lands, by the taxes 
which she had lost, and by the increased value which the 
industry and capital of her citizens had cast upon the 
public lands. Mr, B, concluded with saying, that be 


to confine the favor toa single institution, in a particular 
State, without a prospect of extending its advantages to 
others. The whole subject was one of great importance, 
and he thought it incumbent on us to weigh it well before 
we acted definitively in any particular case. He thought 
we could not make this grant to Ohio and refuse it to 
other States. The land was alike the property of the 
whole Union, though the gentleman from Ohio [Mr. Han- 
Rison] seemed to consider it the exclusive property of 
the new States. It had been acquired by the common 
fands, and for the common benefit of the whole, and af it 
were now to be given for the purposes of education, there 
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was no reason why all the parts should not share equally. 
He saw nothing in this particular institution which enti- 
tled it to peculiar favor ; he thought, too, when this poli- 
cy was adopted, that it would be proper to give to such 
State its proper proportion of the land, to be applied as 
in its own judgment might be proper to the several insti- 
tutions within its limits.. Mr. McL. would, therefore, 
-move to recommit the bill to the Committee on Public 
Lands, with instructions to inquire into the expediency 
of making donations of land to each of the States, for the 
support of colleges within those States, > 

Mr. BARTON opposed the bill. e State of Ohio, 
in his opinion, bad no special claim to this donation ; and 
that State had already received its full share of land for 
the purposes of education, He thought, if the lands 
were to be applied in this way, they ought to be applied 
equally to all the States in the Union, There were an 
hundred institutions in the country with equal claims 
upon Congress. i 

Mr. RUGGLES opposed the motion of Mr. McLANE. 
If the bill went back to the committee, it would be too 
late to act upon it this session. If, on the other hand, 
this bill were passed this year, the gentleman from Dela- 
ware might bring forward his proposition at the next ses- 
sion. He hoped the bill would not be carried out of the 
Senate by a motion to recommit. Mr. R. concluded with 
some remarks in answer to those of Mr. BARTON, which 
were not distinctly heard. 

Mr. HARRISON replied to the remarks of Messrs. 
McLANE and PARRIS. 

Mr. CHAMBERS said, the proposition to make a dis- 
tribution of a portion of the public lands amongst the 
States, for the purposes of education, originated in Ma- 
ryland, anda very able argument in support of it was 
put forth by the Legislature of that State, which receiv- 
ed great consideration from Congress. He had always 
concurred in the view of the subject taken in that argu- 
ment, and would go as far as any one to give it practical 
effect. He should, nevertheless, oppose the reference, 

“with the instructions proposed, because, in the first place, 
he did not believe there would be time to act on the sub- 
ject during the present Session, with any prospect of con- 
cluding it, and, if not finally acted upon, the experiment 
now suggested might prejudice, rather than advance, its 
‘ultimate success: whereas, by passing this billin its pre- 
sent form, no additional difficulty was opposed to the 
adoption of the gencral system. He was much gratified 
to hear a favorable opinion expressed of that system by 
so many members, and would indulge the anticipation 
that it would continue to grow in favor. 

There was another motive, which would, of itself, in- 
duce him to oppose the motion to recommit. The bill 
was introduced, in pursuance of the suggestion of one of 
the States, in the shape of a direct appeal to Congress in 
favor of this institution. The Senators from that State had 
expressed a decided wish to obtain a decision on this ap- 
peal, without connecting with it any other subject. They 
deemed this course most courteous and decorous to the 
State of Ohio, and he thought it but reasonable to in- 
dulge them. 

While on the floor, Mr. C. said, he could not refuse 
himself the occasion to say a word in reply to the re- 
marks of the honorable gentleman from Virginia, [Mr. 
Tyxixa.] That honorable gentleman bad thought it pro- 
per to say, that-he perceived in this bill the execution, in 
part, of the system announced in the message of the Pre- 
sident to the Congress of 1825, and to which the honor- 
able gentleman takes exception. 

‘In that message, the President recommended to the 
attention of Congress the propriety of establishing and 
encouraging a National University. In doing so, the Pre- 
sident had but adopted and repeated the declarations of 
anxious solicitude which had been expressed by those 


who had previously occupied the station he. now fills, 
and whose earnest recommendation of the same. favorite 
object, had not, he believed, made them ‘the subject: of 
the censure which is implied in the recommendation. of 
an unconstitutional measure. This object was peculiarly 
and earnestly urged by General Washington, as well as 
by his successors. MER 

The honorable gentleman could perceive in this. bill, 
not only the consummation of the purpose suggested by 
the President’s message, but a1. her, even yet more. at 
war with the constitutional restraints on the power of this 
Government, ‘*the establishment of Primary Schools.” 
But whence arises the apprehension that Congress: is 
about to establish primary schools, or schools of any kind? 
There is not one word in this bill which connects Kenyon 
College with the General Government. 

[fhe Chair here interposed, and said, it would not 
be in order to discuss the merits of the bill on the pre- 
sent motion, which was to recommit, with instructions, 
and the remarks of the Senator must be confined to 
that motion. 

Mr. C. asked, if it was notin order to discuss the ime. 
rits or the effects of the measure which would be report- 
ed, if the committee should adopt the affirmative of the 
proposition contained in the motion submitted ? 

The VICE PRESIDENT said it was in order so:to do. 

Mr. CHAMBERS said, he should, then, contend, that 
the proposition submitted by the honorable gentleman 
from Delaware, [Mr. McLanz,] was equally exposed to 
the‘ebjections urged by the honorable gentleman from 

irgMia, against the bill in its present form.] f 

Mr. CHAMBERS then resumed his remarks... The 
only principle contained in this bill, whicb, by, possibility, 
can involve a constitutional question, is, whether. the 
Congress of the United States has power to grant the 
public lands? From the earliest history of the Govern. 
ment to the present monient—including the present Ses- 
sion—this right has been exercised and acquiesced in. 
Grants have been made to the new States ; to canal com. 
panies ; to road companies; and to companies Or asso- 
ciations for the relief of the deaf and dumb. | If a grant 
can be made to a State, it is difficult to perceive the dis- 
tinction which would prevent a grant to an incorporated 
company ; and if to one character of corporate societies, 
he was at a loss to conjecture how the Constitution could 
be supposed to forbid a donation to another corporate 50- 
ciety, The question was altogether one of expediency, 
Congress had required, from those who bad asked a grant 
of public lands, satisfactory evidence that the object -to 
which the grant was to be applied was meritorious in It- 
self; that the grant was necessary to effect the object; 
and that the accomplishment of it was calculated to give 
greater vahie to the adjacent lands owned by the Go- 
vernment ; 

In thisYease, the College is designed to accomplish an 
object admitted, on all hands, to be desirable in the high- 
est degree—the diffusion of useful knowledge, amongst 
the youth of the country, even those of contracted and 
limited pecuniary means, and without regard ‘to. political 
or religious divisions.. The benefits of the institution are 
not to be (as it has been suggested) in any degree con- 
fined to individuals of one religious sect, nor are its ope~ 
rations to be made conducive to the formation of the. re- 
ligious creed of its pupils. It-has been incorporated by 
the State of Ohio, and recommended, by the unanimous 
vote of the Legislature of that State, to our especial pa- 
tronage, as the recipient of our bounty in the precise 
mode now proposed in the bill, The proceeds of this 
grant will be applied to the erection of buildings and 
improvements, and the accommodation of an ‘increased 
population, which will necessarily lead to an enhanced 
value of the adjacent public lands. In what, then, does 
this grant differ from those heretofore made, in respect 
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to any constitutional principle ? or how does it involve 
sany question of establishing primary schools, or any other 


schools ? The Govegment is to have no interest in, or 
control over, the institution: its affairs are to be con- 
ducted. by the trustees, who, by its charter, preside over 


wits they are not created by the Government, or in the 


smallest degree amenable to it ; nor are their operations, 


_in the slightest respect, subject to its supervision. 


It was not his intention to go into the merits of the bill. 
That duty he cheerfi:y confided to those who had taken 
more active interest in the subject. His only design had 
‘been to show that the measure was free from the im- 

tel charge of conflicting with the Constitution. 

Mr. HAYNE said that this bill had been considered, by 
the Senator from Ohio, as making an appeal to the good 
feelings of the Senate—and another gentleman had gone 
so far as to say, that, to vote for it, would only be an act 
of proper courtesy to those at whose instance it had been 
introduced. Such is the guise, Mr. President, under 
which a measure isushered into this House which involves 
one of the most important principles that could pos- 
sibly be submitted to our consideration; and which, 
should it be sanctioned, will establish a precedent, that 
cannot be followed up to its legitimate consequences, 
without undermining the very foundations of the Fede- 
tal Government. Sir, in matters of mere courtesy and 
good fecling, I should be disposed to go as far as any 
gentleman here ; and towards the new States, I have ne- 
ver cherished any sentiments but those of kindness. But, 
when itis proposed to extend the jurisdiction of this 
Government to the subject of education, within the 
limits of the several States—when we are called upon to 
stretch the Constitution, so as to embrace that large class 
of subjects which appertain to the improvement of the 
moral and intellectual condition of the People within 
those States—are we to be told that the decision of a 
question of such immense magnitude depends entirely 
upon the courtesy and good feeling of this House? Gen- 
tlemen insist that we must confine our inquiries strictly 
to this bill, which merely proposes to grant a township of 
land to a College in Ohio. But why do so, sir? Isit be- 
cause gentlemen are unwilling to have exposed to open 
view the magnitude of the question involved in it? Is it be- 
cause they apprehend that the grant of a single township 
to Ohio will be considered a small matter, while a similar 
provision for every State in the Union would excite the 
vigilance, and alarm the fears, of those who look with dis- 
trust on all extensions of the powers of the Federal Govern- 
ment,and especially over subjects which peculiarly belong 
to the individual States? But, sir, can any gentleman wink 
so hard as not to see that this bill does, in truth, involve the 
+ aan whether the Federal Government shall take 
the subject of education into its own hands, and appro- 
priate the national funds to that object? I put it to the 
candor of the Senators of Ohio to say, if this bill should 
pass, will they—can they—refuse a similar grant to Mis- 
souri or Kentucky, or to any of the new States? And 
When education shall be amply provided for, by grants 
of the public property in all of the new States, will they 
refuse similar grants to “(the good Old Thirteen?” Can 
they refuse it to Virginia, who generously and magnani- 
mously surrendered, without price, the very domain 
out of which this grant is to be made, and who surrender- 
edit, too, on the express condition that it should be ap- 
plied to the equal benefit of all the States? Grant it to 


State in tbe Union, 
Ohio now rise in his place and tell us, that he will vote 
I know they will not. 
Such a declaration would be the death-warrant of this 
bi Then, Mr. President, I am justified in assuming, 
(what isin truth beyond a question,) that the passage of 


this bill must, of uecessity, eventually Jesd to the grant! 
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of at least 25,000 acres-of the public lands to every 
State in the Union, for the purposes of education. = The 
question is therefore.now fairly brought up, whether itis 
constitutional and expedient for the: Government of the 
United States to take this subject under their cate.» 1 
am in favor of the motion made by the Senator from Dela- 
ware, [Mr. M’Lawz,] to re-commit the bill, with instruc- 
tions to inquire into the expediency of making’ a similar 
grant to every State in the Union, because it looks the 
subject fairly in the face, and presents the true question, 
which we are now called upon to decide; and because, 
if we are to make a grant to any one State, I am clearly 
in favor of making similar grants to all. 

But, sin, 1 have no hesitation, whatever, in entering, at 
this stage of the business, my protest against the exten- 
sion of the jurisdiction, and the appropriation of the funds 
of the Federal Government, to purposes of education 
within the several States. I know that all measures for 
the promotion of benevolent objects find an advocate in 
the bosoms of most men, and that the idea that the nation- 
al funds should be appropriated to the improvement of 
the condition of the People, (whether by cutting roads 
and canals, enlarging the boundaries of science, or culti. 
vating the minds and morals of the community,) is one 
very apt to be cherished by all those benevolent persons, 
who, when a good end is to be accomplished, never trou. 
ble themselves with an examination into the evils which 
may grow out of the measures adopted for its accomplishe 
ment. To such men, the bare suggestion that the Con- 
stitution apposes a bar to the prosecution of any just or 
benevolent scheme, is regarded as a profanation of the sa- 
ered character of that instrument. But, sir, we, who, 
though charged with the duty ‘of seeing that the Re- 
public sustains no detriment,” find curselves restrained 
within the limits of a strictly delegated authority ; who 
perceive, and feel, and are compelled to acknowledge, 
that the liberties of this country can only be preserved 
by a strict adherence to the Constitution ; we, who know 
that, to extend the jurisdiction of the Federal Govern- 

ment over matters clearly reserved to the States, will final. 
ly overthrow this beautiful fabric of Government, which 
now stands the admiration of the world; we, sir, in the 
exercise of our high and sacred trust, cannot be influenc. 
ed by any considerations but the preservation of the lie 
berties entrusted to our care. It is our duty, sir, to exert 
a vigilant control over every department of this Govern. 


ment, and to resist every temptation to overleap the 


bounds of our authority. Sir, 1 am not more firmly con- 
vinced of the unparalleled excellence of our institutions, 
than that they must be of short duration, if this Government 
shall long continue to exercise jurisdiction over matters 
which belong to the States. By the very form and struc- 
ture of our Government, the jurisdiction over all matters 
of a domestic or local nature is reserved exclusively to 
the States. Yo the Federal Government belong. those 
powers which concern the foreign relations of the coun- 
iry—such as the question of peace and war, our commer 
| cial relations, and others of a similar character. While 
this great division js strictly adhered to, and good faith is 
| observed on both sides, harmony will exist—but, when 
j the Federal Government shall undertake, with its patron. 
age, its influence, and its revenue, to invade the States— 
to interfere with, to regulate, and to control, their do» 
mestic concerns—then will begin that mighty struggle, 


i | the issue of which will decide whether this shall become 
Virginia, and surely it cannot be denied to any other | 


a great consolidated Government, (with all power cene 


Will either of the Senators from | tered here,) or continue a Confederacy of free and inde- 


pendent States. It will be a struggle between liberty 
and despotism: for, surely, no man can be: so infatuated 
as not to perceive that the destruction of the sovereignty 
of the States must inevitably lead to despotism bere. But, 
sir, it is not my purpose to enter into the discussion of 
the constitutional questions involved in this bi. My 
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purpose is merely to rouse the attention of the Senate to | to stop? It isto my mind perfectly clear, that, if you 


the importance of this question—to put them on their | pass this bill, you may, on the same principle, be called 


guard against suffering what I must consider as an alarm- 
ing extension of the powers of the Federal Government, 
to creep into our legislation, in the humble and imposing 
garb of a charitable donation to a literary institution. Sir, 
this Government has already gone too far in assuming ju- 
risdiction over subjects which either do not belong to them 
atall, or which they could only exercise under limitations 
which have been wholly disregarded. Let us look for a mo- 
ment at the powers which Congress have already assumed, 


upon to provide for all the literary and scientific instity: 
tions in the Union. Sir, if the sebject-matter is finy 
within your jurisdiction, it will be better to adopt a grand 
system, at once, fer the advancement of education “in 
every State of the Union. My objection rests “on: the 
ground of your having, under the Constitution, nothing 
at all to do with the subject. ; : 

The gentleman from Ohio has alluded to a-circim- 
stance connected with the Kenyon College, which, to my 


as well as the extent of that which we are now called upon | apprehension, seems very much to strengthen the objec. 


to exert, 
charge the whole’ subject of Internal Improvements | 
within the several States, without restriction or limita- 
tion. We are now surveying the country, from Maine to 
Georgia, and from the Atlantic to the Mississippi, nay, 
beyond the Mississippi, to the very frontiers of Mexico, 
with a view to the establishment of a magnificent system 
of Internal Improvement. We have already appropriat | 
ed millions of dollars, and millions of acres of land, to 
these objects, and have already actually surveyed the} 
routes of roads and canals, which it would take the whole | 
revenue of the country, for twenty years, to construct, | 
and yet the surveys are not completed. Roads and canals | 
for military and commercial purposes, and for the trans- | 
portation of the mail, have been laid out in every direc- ! 
tion. But these, we are told, are all national. Sir, 1 } 
should really be glad to know what gentlemen mean by | 
a national road or canal. If those only are national, in! 
which every State has an interest, then, certainly, very | 
few of that description have yet been surveyed; and if} 
all are national in which any portion of the people have 
any interest, then all are of this character. in the latitude 
assumed on this subject, it is certain that the power of the 
Federal Government is limited only by its will, and may 


The Federal Government has taken under its} tions to this bill. 


He tells us that large contributions 
have been raised in England, among the members of the 
Church to which the venerable Bishop-at the head of this 
institution belongs, and that we ought not to suffer such 
generous contributions to fail for want of our co-opera- 
tion, Sir, in this circumstance I find conclusive evidence 
of the fact, that this is to be a sectarian college. Ido not 
mean to use that werd in an offensive sense ; I mean 
merely that the institution is to be under the peculiar care 


of professors of particular religious principles. fhe gen. ` 


tleman from Ohio may be right, when he says that sects 
rian collcges always succeed best. My objection is against 
any connexion being established between the United 
States and such institutions. The Federal Governmént 
is prohibited, by the Constitution, from any interferenee 
in religious concerns. It is our true policy, and a finda 
mental principle of our Government, to permit no. con- 
nexion between Church and State. Sir, if you establish 
an Episcopal College out of the national funds, can you 
refuse to do as much for the Presbyterians, the Baptists, 
the Methodists, or Catholics ? It appears to me we willbe 
under peculiar obligations to make a similar appropriation 
for the Catholics in Ohio, unless you mean to take part 
against the members of that Church ; for it was but the 


be exerted to the extent of the whole resources of the | 
country; and it will, I fear, be found, in its exercise, toj 
be a power not to unite, but “to divide the States, by | 
roads and canals.” Having assumed to yourselves unlimit- | 
ed jurisdiction over internal improvements, your next! 
step was to take under your care the subject of charities. | 
Townships of land have been granted to Kentucky, Con- | 
necticut, and other States, for the benefit of the deaf and | 
dumb. This has been done, because these unhappy per- ' 
sons were unfortunate. But are not lunatics equally un- | 
fortunate ? Is there a form of human misery better calcu | 
lated to excite all the sympathies of our nature, than a, 
family of helpless children, left in a state of orphanage, | 
without the means of support? Are the aged and the | 
sick, and the destitute of every class and condition, to; 
be excluded from your bounty, if misfortune alone is to} 
be the ground of your interference ? Sir, it is clear that, | 
on the same principle on which you have undertaken to! 
provide, out of the national funds, for the deaf and dumb, | 
you may take all the charities of the country into your! 
own hands, and build up a system of national poor laws! 
as oppressive as that of Great Britain. But now we are | 
called upon to take another most important step. We} 
are to make a grant to private persons, to enable them to | 
establish’a college. It is not a grant to the State of Ohio, | 
but to a corporation, consisting only of a few private in- | 
dividuals. A great deal has been said of the benevolent 

character and distinguished talents of the right reverend | 
gentleman who is at the head of Kenyon College; and 

the excellence of the system adopted at that institution | 
has been highly eulogized. Sir, T accede to all that has | 
been said on these points. But, if you make a grant to 

one college in Ohio, will you not be called upon, 


you refuse, to make it to others? And when you have 


and can | applicable to schools in Ohio, 


other day I read an extract from an English paper, giv- 


ing, as a reason why members of the established Church ‘ 


in Great Britain should advance funds in aid of Kenyon 
College, ‘tin the new Diocess of Ohio,” that the Pope 
conimbuied funds for the advancement of Popery there. 
Sir, the Congress of the United States should have no- 
thing to do with matters of this sort. If we are to goon in 
the course we have pursued for some time past, I know 
not what subject of legislation will be practically resetved 
to the States. If to all the subjects for the action of the 
Federal Government, fairly deducible from: the Consti- 
tution, you are to add the superintendence and control 
over internal improvements, charities, education, and tes 
ligion ; and if, after having exhausted those, you are to 
set about “the organization of the whole labor and capital 
of the country,” (as recommended by one of the high of 
ficers of the Govcrnment,) what, 1 again ask, emphatical- 
ly, will be left to the States ? Without going at large into 
the subject, at this time, I must be permitted to express 
my firm and settled conviction, that the liberties of this 
People depend on the preservation of the sovereignty and 
independence of the States, This is our only safeguard, 
and the only bond of our Union. But the gentleman.on 


the other side insist that this is not a grant of the nation. . 


al funds, but only of the public lands, to an object to 
which they are properly applicable, and to which the 16th 
section, in every township, bas already been actually ap- 
plied. J answer that these lands are the property of the 
United States, and it is not easy to conceive that we have 
aright to apply our real estate to objects to which we 
could not lawfully appropriate money. These lands are 
the common property of the whole nation, and no more 
tian to schools in the other 
States ; and, in relation to the 16th section reserved in 


passed through all the respectable colleges in the United | each township for schools, we were told, the other day, 


States, must you not take up the common schools, and 
provide also. for them? In short, at what point are you 


j by the gentleman from Alabama, 
‘ thet these were substantially sold 


and no doubt correctly, 
by the United States, 


| 


r 
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: State puts them up and supplies the funds, 
: gin with this institution, where will you end? Do you | 
, ‘ot helieve that it will open a dovr forthe cntrance, with 
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for the. purpose of being applied. by the inhabitants of |a petition, of every State in the Union ? It will bring the 


each township to the establishment of common schools. 
The township being Jaid out with the reservation of the 
16th. section, to be vested in the inhabitants, for schools, 
it might well be considered that they became the pur- 
chasers of. the same for these purposes. In conclusion, 
Mr. President, I would say that we must not be led 
away, in this case, by the small amount or peculiar na- 
ture of the grant we are called upon to make, to forget 
the principles involved in. this question. ‘This is precise- 
ly the form in which abuses creep into the State. They 
usually came in a shape so small and unobtrusive, so im- 
posing, so interesting, that it is difficult to resist them ; 
once introduced, they soon grow to a giant’s stature. 
With these views, he was in favor of the motion of the 
gentleman from Delaware. But he wished that the com- 
mittee should be instructed to inquire into the constitu- 
tionality, as well as the expediency, of granting lands in 
this manner. 
decide that it was both constitutional and expedient to 
make these donations, then they would pass the bill. He 


If the committee and the Senate should | 


States to Congress, where they never ought. to come. 
‘These things appear small in the beginning, but they 
grow in consequence as they go on. As to the desire 
for education, it is universal; there is nota man in the 
United States who has as much knowledge as he-covets- 
The argument that education isa blessing, has never been 
denied. But was it to be managed by Congress? As they 
went on to increase the powers of the National Legisla- 
ture, they made it more unweildy, and increased the fric- 
tion of the machinery. All the States would ask for as- 
sistance, if it was given to onc. ‘Vhere was formerly a 
college in Maryland, and it was burnt down, and all the 
property was destroyed, but the land; and they had ne- 
ver been able to put it up again ; but it remains as it was. 
Whether this was to be a sectarian college or not, he did 
not know ; but he was against the donation, on all con- 
siderations, as setting a bad example. 

‘Nhe question being then taken on the motion to re- 
commit, it was decided in the negative. 

‘The question on engrossing then occured, and the yeas 


therefore moved that the motion be amended, by the in- | and nays having been ordered, on motion of Mr. TYLER, 


serlion of the words ‘‘constitutionality” before ‘¢expedi- 
ency.”” 

MMMcLANE observed, that he supposed that the in- | 
quiry desired by the gentleman from South Carolina was | 
included in his first motion. If a measure was not consti- 
tutional, it could not be expedient. He was willing to 
accept the modification of his motion, not considering 
that, in doing so, he adopted any opinion which had been 
expressed by the gentleman from South Carolina. i 

Mr, BARTON made a few remarks; j 

Mr. HAYNE observed, that, under the impression that | 
an inguiry into the expediency of the measure would! 
cover, also, its constitutionality, he would withdraw his 
motion for amendment. 

Mr, KNIGHT suggested that the motion ought to be 
amended so as to include schools as well as colleges. 
In some States there were schools, but no colleges. | 

Mr. McLANE then modified his motion, su as to em- 
brace colleges, or public institutions for education. 

The guesiton on recommitting being then put, it was 
decided in the negative, on a division, 18 to 21. 

The question was then taken on the amendment offer- 
td by Mr. CHANDLER, which was rejected. 

On motion of Mr. HARRISON, the bill was further 
amended, by restricting the location of the lands to the 
State of Ohio. 

The bill was then reported to the Senate; when 

Mr. COBB renewed the motion to recommit, with in- 
structions, and moved that the question be taken by yeas 
and nays, which were ordered. 

Mr. RUGGLES briefly opposed the mation for recom- 
mitment. 

Mr. MACON said, that it was of little consequence 
whether the bill passed with or without the amendment. 
Bither way, it would demonstrate that, whenever a door 
wag once opened, they never shut it, It began with the 
deaf and dumb, and it is going on, so that, before long, 
it will embrace every thing. 1 don’t like to hear mem- 
bers talk about the Constitution, said Mr. M. His use- 
less. Ihave taken my leave of it some years ago, ‘This 
donation is for a college established by a meritorious in- 
dividual. But, if we look to the merits of individuals, 
where shall we stop? Is this the only establishment in 
the United States which merits assistance ? Yale College 
has always been highly spoken of, and that has as good a 
claim as this. Ido not know whether this is a State in- 
stitution, or whether the States manage these establish- 
ments in the North and West~but, in the South, the 
If you be- 


$ 


it was decided affirmatively. 

So the bill was ordered to be engrossed for a third 
reading; and, on the 31st of March, it was read a third 
time, rassen, and sent to the House of Representatives, 
for concurrence. 

On motion of Mr. BERRIEN, it was ordered that, when 
the Senate adjourn, it adjourn to Monday next. 


Monpay, Marcu 31, 1828. 


VACCINATION. 


On motion of Mr. BATEMAN, the Senate proceeded to 
the consideration of the bill * to encourage vaccination.” 

Mr. BATEMAN remarked, that it was probably with- 
in the recollection of every member of the Senate, that 
a law, similar to the bill under consideration, was for- 
merly passed by Congress. It was enacted in 1813, 
and the country enjoyed the benefit of it until 1822, 
when it was abruptly repealed, in a moment of excite. 
ment, produced by an unfortunate occurrence in North 
Carolina. It is now proposed to re-enact that law, with 
two modifications, the most important of which is a pro- 
vision for two agents instead of one. “The question pre- 
sented by the bill, said Mr. B. is simple, and needs not 
many words in explanation. It requires the agents to 
furnish, to any citizen of the United States, whenever it 
may be applied for, through the medium of the Post 
Office, the genuine vaccine matter, and it confers the 
franking privilege on letters or packages to or from the 
agents, containing vaccine matter, or in any way relat- 
ing to the subject of vaccination, to the extent of one 
ounce in weight. The privilege is thus specially re- 
strained, and has all the guards usually employed to pre- 
vent an abuse of it. The importance of vaccination as 
a preventive of the small pox will be generally, if not 
universally, conceded ; and the great benefits which have 
been derived, and would again result from such an agen- 
cy, are the designation of persons from whom, in case 
of emergency, the infection may be obtained, and the 
security that it will be genuine. When the small pox 
prevails in any of the large cities, cases of it frequently 
happen in the country, where the best security against 
its contagious influence is an immediate resort to vacci- 
nation, which, when speedily employed on those in the 
neighborhood liable to the small pox, never fails at. 
once to stop the progress of that formidable disease. dt 
is in cases of this sort, jand very many such have been 
witnessed, that the advantage of such an agency as is 
contemplated by this bill, is most conspicuous, by af- 
fording a facility for the application of the only appro. 
priate remedy. I have understood, and believe, that the 
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i i ine matter: 
former agent never failed to furnish the genuine ma 


when applied to for it, one instance only excepted ; and 
that the invariable effect was speedy extirpation of the 
original disease, unless where it became epidemic in the 
large cities, in which cases a systematic concert of ope- 
ration becomes necessary. It is true that the variolous 
or small pox matter was sent into North Carolina, instead 
of the vaccine, which bad been applied for. A degree 
of mystery still hangs over that transaction. 1t is known 
that the agent, Dr. Smith, was extremely cautious in the 
administration of his office, and the result of an investi- 
gation by a committee of the House of Representatives, 
curing the last Congress, renders it almost certain, 
highly probable at least, that some mischievous and 
wicked person had access to the letter in which the vac- 
cine matter had been put up, and substituted therefor a 
variolous scab, Of the very numerous supplies of the 
matter, this is the only instance of any mistake, and dis- 
tressing indeed as it was, ought not to weigh down the 
many great benefits conferred by the law, which was 
probably the means of saving many lives. The only 
favor now asked of Congress in return for so much pro- 
mised good, is the release of postage on the correspond- 
ence growing outof the agency—a dispensation which 
is granted to seven or eight thousand Deputy Postmas- 
ters, and which cannot affect the revenues of the Post 
Office Department, to any extent worthy of being nam- 
ed. Mr. B. observed, that, if any objections were urged 
to the bill, he would endeavor to obviate them. 

Mr. HARRISON said we had been alarmed here for 
several days with the appearance of the varioloid. The 
disorder was much milder than the small pox. The medi- 
cal societies in Europe had ascertained that, out of some 
hundreds not vaccinated, eighty-five died of the small pox. 
Congress, with a view to promote vaccination, gave to 
Doctor Smith the facilities of communication, by mail, 
which are now proposed by this bill, It might be asked, 
why was it necessary to resort to the mail? The an- 
swer was, that it afforded the most direct, safe, and 
speedy means of obtaining the vaccine matter. Were 
the small pox prevalent here, and were the City 300 
miles distant from any place where the vaccine matter 
could be procured, how many persons might die before 
the means of security could be obtained, without the use 
of the mail? Theunfortunate mistake which occurred 


in North Carolina, was, Mr. H. believed, the result of 


the malice of some individual whose object was to de- 
stroy Doctor Smith’s reputation. It was impossible to be- 
lieve that Doctor Smith would have taken the varioloid 
matter from the arm of a person, to be disseminated. He 
could have no motive for so demoniacal a deed. It 
would have been destructive of the whole object for 
which he had so many ycars been toiling. But, grant- 
ing, what seems impossible, that Dr. Smith did mistake 
the varioloid for the vaccine matter, does it do away the 
efficacy of genuine matter, and the necessity of dissemi- 

“nating it? There was a prospect that the bill would 
effect much good. It could, at ‘any rate, be productive 
of no injury. The expense would be trifling to the 
United Statea. Mr. H. had no doubt, if the ,Senators 
present were convinced that a single life in the year 
could be saved by the assistance required, they would 
most willingly vote in favor of the measure. 

Mr. CHANDLER opposed the bill. 

Mr. BRANCH made a few remarks. 

Mr. DICKERSON did not believe the gentleman al- 
luded to was at all in fault. The suspicion was well 
founded that the act complained of was done by some 
Person with a design to injure that gentleman. “But he 
was free to: say, that, in his opinion, more mischief had 
resulted from that affair, than could be counterbalanced 
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matter. If persons were entitled to receive, post free, 
such letters, why not letters free respecting other dis. 
eases? His colleague’s object was not only tosaveen, 
pense in the [transportation of the matter, but ‘to'enable 
the People to know where they could find'the matter, 
Was not sufficient notoriety to be obtained“in the-ordi. 
nary way ? Besides, it seemed that those cities where 
the matter was most easily to be had, suffered: most 
from the small pox. His coHeague had stated that 790 
persons had perished in New York, Philadelphia, and 
Baltimore ; showing that vaccination was’ most neglect. 
ed where it was most attainable. He should oppose the 
extension of the right of franking for the purposes con 
templated in the bill. ee 
Mr. BATEMAN replied by stating, that, if this ap. 
plication emanated from, or had any special connexion 
| with any vaccine society, he was unaware of it. Such 
an institution may exist in Maryland ; but if so, its ‘oper. 
ations were probably chiefly confined to that State. 
He went for the whole of the United States, to every 
| corner of which, however remote or sequestered, she 
wished to extend the facilities which the bill provides, 
| It was indeed the country, and those portions of it most 
remote from the large cities, to which it would “be most 
useful. In the country, the matter could not well be pre- 
served through the Summer; and it was of the utmostim. 
portance to practitioners, remote from the cities, to know 
where, and of whom, they could at all times obtain’ mat. 
ter on which they might (safely depend. Mr. B. thought 
| the benefits, which resulted from the former Jaw, had 
been undervalued, „by those who opposed the bill: It 
was a fact, believed to be well established, that the assie 

| duity of the Agent, favored by the co-operation of the 
Faculty, at one time, extirpated the small pox fromthe 
United States, so that, for several months preceding 
ithe Vall of 1821, not a. case of it was known to-exist 
within our limits. In the Fall of 1821, it was unhappily 
imported into Baltimore from Liverpool; from the seeds of 
which it continued to spread wider and wider, for seve. 
ral years, so that, in the year 1824, no less than 720 indi: 
viduals died of the disease in the three cities, of New York, 

| Philadelphia, and Baltimore, and it still prevails in the 
country. It must be recollected that the Agency law 
was repealed early in the year 1822. Mr. B. said, that 
itappeared to him that his colleague [Mr D.} ‘had not 
observed kis usual caution when he ventured an opinion 
i that the distress produced by the North Carolina catas- 
| trophe, would outweigh a large share of the benefit 
which had been produced by the law. It was dificult, 
he knew, to estimate rightly the value of preventive te» 
medies. In this case the prevention of the. distress re- 
sulting from disease and death in the most appalling form, 


| he did not doubt had been very great, ‘Asto the charge 


of postage, which the gentleman from Maine seemed to 
imagine it was one of the purposes of the physicians to 
avoid, it was of too little consequence to enter into the 
account. The great object to be effected was, a sure re- 
source from which to obtain supplies of the virusin time of 
need,and not the avoidance of a trifling charge for postage. 
Mr. DICKERSON considered the Society. entitled to 
credit for what public good they had done, but thought 
the Senate should extend the privilege of franking with 
great jealousy, even to its officers. The Bible,. and 
other Societies, consider themselves equally entitled to 
the privilege of free communication, Privileges of this 
kind should not be partially granted. Why not extend 
this privilege to other diseases, or why confine it to vac. 
cine inoculation? Mr. D. thought the. dissemination of 
vaccine inoculation sufficiently extensive, throughout the 
States, without any farther interference of Congress. 


The question wa e deri i 
by any good which had come from making post free the ! th a n Was then taken on ordering the bill tos 


letters relating to vaccination, or containing vaccine! w. 


ird reading, and 


Lre So the bill 
ag rejected, 


decided in the negative. 
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The bill to regulate intercourse with the islands of 
Martinique and Guadaloupe, was read a second time. 

Mre WOODBURY rose, and said it was unnecessary 


_forhim, at this time, to offer any thing beyond a brief ex- 


planation of the origin and operation of this bill. It will 
berecollected, said he, that, in 1825, the British Govern- 
tnent, by.an Order in Council, opened many of the ports 
in their West India colonies to all the world, on certain 
specified terms. Those terms it is not important to enume- 


rate, except that the measure was required to be met by’ 


other nations, within a particular time, by commercial re- 
gulations of a liberal and reciprocal character. The his- 
tory of the attempt by this Senate to reciprocate the mea- 
sure, is fresh in the remembrance of all, and the conse- 
quences as well as the causes of the failure of that attempt 
need not now be repeated. But the French Government 
early seized upon the opportunity offered by the British 
order; to extend the commerce of her dependencies, and 
met itby the French ordinance of February, 1826. That 
ordinance has recently been placed on the tables of all 
the members of this House ; and its provisions, equaliz- 
ing the duties on tonnage to vessels of all nations that 
enter Guadaloupe and Martinique, and imposing a very 
low tariff on many important articles of export trom this 
country to those islands, are now familiar to all. s 

The present bill is intended to reciprocate, in a friend- 

ly spirit, the provisions of the ordinance. Mr. W. said 
he could conceive of no objection to its passage, unless 
gentlemen should apprehend that some important cause, 
during the last two years, has prevented any steps being 
taken to meet the ordinance, which ought still to prevent 
any ; arthat the bill goes further in its indulgences than 
the ordinance, 
As to the first supposed objection, Mr. W. remarked 
that he held in his hand a communication frum the De- 
partment of State, in answer to inquiries by the Commit- 
tee, ancl which would be read, if any meniber desired it, 
asinine certain reasons for the delay. It appeared by 
thia communication that the ordinance was presented to 
this Government, by the resident French Minister, as ear- 
ly as June, 1826. 1t is stated that no special demand was 
then made, as to what should be done in rclatioh to it; 
that the President doubted his power to meet it by pro- 
clamation under our statute of January, 1824, concerning 
the removal of discriminating duties ; that its publication 
war noticed in some American newspaper, by the State 
Department, soon after it was received, though, Mr. W. 
said, it had not been his fortune to see it republished in 
any of the Nortbern commercial papers, or in those print- 
ed st the Seat of Government; and that nothing since 
had been done, or had publicly transpired, concerning 
the ordinance, till, on a resolution of the vigdant Senator 
from Maryland, it was communicated to this body. All 
know, that, after having been thus communicated, it had 
cen referred to the Committee on Commerce, and they 
seeing no reason why the ordinance should not be prompt- 
ly met, by a grant of similar privileges to the commerce 
of those islands, had repoited the present bill. 

The committee deemed it necessary to act speedily, 
as the long delay to reciprocate the measure had given 
tise to a report which, he trusted, would not be verified, 
that the privileges, so far as regards American vessels, 
had been, or were about to be, withdrawn. They deem 
ed the trade also of sufficient importance to this country 
to require early aud sedulous attention from the consti- 
{ated authorities, in its preservation and improvement. 

The exports to those islands, with some to Cayenne, 
on the continent, for two other small West India Islands, 
belonging to France, which were litle more than naked 
rocks, amounted to almost a million of dollars worth an- 
sully. They consisted of our domestic products entirely, 
except forty or fifty thousand dollars of teas and pepper; 


and among those domestic products were included many 
staple articles, such as rice, tobacco, and Indian corn. Near- 
ly one-fourth of the whole exports was lumber; almost one- 
fifth fish; and the amount of the others, including the arti- 
cles first named, perhaps it was not necessary to detail. 

The returns for these cargoes were likewise of an im- 
portant character. More than two-thirds of the’ whole 
value consisted of molasses, and was in quantity equal to 
one-sixteenth of the whole importation of the article into 
the United States. Almost $ 200,000 was specie ‘and 
bullion, and the residue sugar, cocoa, coffee, and other 
smaller articles of little amount. ‘ 

The manner in which the liberality of the ordinance of 
February, 1826, has been, or may now be met, may affect 
the whole of this trade ; because, like the trade of the 
British West Indies, it may, by inattention and delay on 
our part, become prohibited, or subjected to discriminate’ 
ing duties of the most burthensome character. 

The present bill proposes to make an ample and just 
return for the privileges that ordinance confers ; to throw 
open all our ports to French vessels from the islands ‘of 
Guadalope and Martinique, bringing cargoes, the growth 
or produce of those islands, on payment of the same du- 
ties as American vessels with like cargoes. The bill is 
thus more extensive in its terms than the ordinance, as it 
is not confined to vessels owned only in those islands, nor 
to French vessels sailing from particular ports in those 
islands-nor is it limited to particular articles of importa- 
tion, excluding, virtually, like the ordinance, other arti- 
cles not enumerated ; because the ports there opened 
are probably all where custom-houses are established ; 
because few vessels are owned in those islands which 
could enter into this trade ; and because, save pork and 
flour, perhaps no articles of importance are wholly exclud- 
ed from admission. {n legislation of this kind, buttomed 
on free and friendly principles, it is better to exceed than 
fall short of other nations in the exercise of a catholic 
spirit. Ina Government like ours, which boasts of its li- 
berality and justice, the utmost vigilance should be em- 
ployed to practise all we profess. The principle of the 
bill is to us all-essential. Nobody will dread any injurious 
operation of it to our real interest as well as character, 
when they advert to the fact, that all the importations 
here, from those islands, except about $25,000 worth, 
and all the exports, but about $72,000 worth, are trans. 
ported in our own vessels. Hence, the privileges grant- 
ed by the bill will extend only to the small portion of the 
trade carried on in French vessels. In respect to. that 
portion, we may well be liberal, not only on account of 
its smallness, but because, though some of our articles 
are excluded, the dutics on those admitted are much less 
than the duties imposed by us on the articles from Guada. 
loupe and Martinique. Gentlemen, on turning to the or- 
dinance, will sce that lumber pays only 4 per cent. tobacco 
but 7 per cent., live stock 10 per cent. Indian corn 2 
francs the hectolitre, and on rice and salt fish 7 per cent. 
As the kilogramme is something over two pounds avoirdu- 
pois, the duty on rice is probably less than 20 per cent; 
while on our part, the importations, such as molasses, 
sugar, and coffee, pay at least from fifty to, seventy- 
five per cent., and thus leave the whole terms of exchange 
by no means disadvantageous to this country. The pro~ 
viso enables the President at aay time to withhold the 
privileges of this act, if those of the ordinance appear to 
have been revoked. . Such, in brief, is the origin, and 
such will be the operation of the present bill; and, with. 
out further explanation, it is hoped that the Senate will, 
with cheerfulness and unanimity, agree to its passage, 

Mr. BRANCH said, the facts disclosed by the Chair. 
man of the Committee on Commerce were certainly of an 
extraordinary character. It appears that the President 
of the United States has been in possession of information 
deeply affeeting our commercial relations with the French 
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Mr. S. said he knew it was the practice of the Govern, 
ment to publish our own laws, or those of a leading chari. 
acter ; but he did not know whether it was, or was not, 
their practice to publish those of foreign Governments ; 


‘West India Islands, as early as the month of June, 1826, 
which information has been withheld from Congress, for 
the reasons set forth in Mr. Clay’s letter to the honorable 
chairman. One of which reasons is, that the French or- 
dinance of February, 1826, although officially communi- 
cated to the State Department in the month of June of 
the same year, was published in some one or two news- 
papers in this country. It, however, does not appear 
that the ordinance was known to those most deeply in- 
terested in the trade ; all now admit the value of the in- 
formation, and the indispensable necessity of immediate 
legislation on our part. 

The chairman had not informed the Senate whether 
the reasons assigned were satisfactory to the committee. 
This, however, was unnecessary ; for it is but too appa- 
rent that no satisfactory reason has been offered, or pro- 
bably could be. Be it as itfmay, the subject is one of deep 
interest to the people of this country, and particularly to 
a portion of those he represented. 

It was clearly our duty to huve met the views of France 
promptly, and placed the trade of the two countries on 
terins of perfect equality. This, Congress would have 
been as ready to have done at the last session as at this, 
had they known what the President then knew, or what 
they now know. 

Mr. B. said that he would, for the moment, repress 
the feclings which such conduct, on the part of our rulers, 
was calculated to excite, under the hope that some per- 
son might be found able to give a more satisfactory reason 
in extenuation of the policy pursued by our Government. 

Mr. SILSBEE said, that the bill under consideration 
received his approbation in committee, aud would receive 
the support of his vote in the Scnate. He considered 
the ordinance of France asa measure adopted by that 
Government with a view to its own interest, and without 
reference to the accommodation of other Powers. The 
decrece itself shews this, by the omission in it of such pro- 
visions as are found in the acts of our own, and every 
other Government, which are contemplated to be met by, 
or to depend on, the acts of another party. It is a tem- 
porary act, said Mr. S., revokable at the pleasure of the 
French Government, and must have becn so considered 
by this Government, to whom it was not then cven sug- 
gested that a corresponding act on our part was required 
or expected. The supposition that a knowledge of the 
existence of this decree had been kepta secret in the De- 
partment of State, Mr. S, said, was erroneous. Although 
be had not heard of this decree himself, untl since the 
commencement of the present session of Congress, and, 
under an apprehension that its existence might not be 
generally known, he had forwarded several copies of it] into discredit. Mr. Clay says that the French ordinance 
to commercial sections of the country, yet he did not do | was published in some one or two of the newspapers of 
this with any expectation of giving information to those | this country in 1826, which, however, no person that 
who are usually engaged in trade to those islands, as he} we know of, or the committee, could find, ever saw, or 
could not believe them to have been so long ignorant of} can now find. Admit it, however, to be true, is it a suf 
it; for these voyages are made every few months, and, if| ficient reason why the President of the United States 
the rates of duties, or privileges of trade, were cssentially | should not have officially communicated the intelligence 
altered by this decree, no master or owner of a vessel, | to both Houses of Congress ? Is this the proper course 
which had been at those islands since it took effect, could | for the Chief Magistrate to pursue ? For an officer, whose 
be so regardless of their interest as not to have a full € 
knowledge of it. Mr. S. said that, very soon after hear- 
ing of this decree, he found that it had been published 
in several newspapers ; one of which publicstions he had 
seen in a Baltimore paper (he believed it was the Com- 
mercial and Daily Advertiser) of the 26th of June, 1826, 
extracted from the Norfolk Beacon of the 24th June, 
which publication was made over the name of the French 
Consul, and gave all the particulars of the decree. The 
date of this publication, Mr. S. believed, was the very 
day on which it was received by our Government ; so that 
they could have given no more publicity to it than they 


tice ; at any rate, it could not have been necessary. in this 
case, seeing that it had already been done by an officer of. 
the Government from which the act had emanated. Mr. 8. 


hended the amount of duty on rice, in stating it to be 7: 
percent. He would find it to be 7 francs per 100 kilo- 
grammes, which is equal to 65% cents per hundred 
weight, or about 20 to 25 per cent. on its prime cost; but, 
whatever may be the rates of duties, they are to be the. 
same on importations in our vessels, as in those of France, 
which should satisfy us on this point. fMr. S. here enus 
merated the kind and amount of the several articles ex- 
ported to these colonies the last year, giving an aggregate 
amount of 900,000 dollars.] Mr. S. suggested to the 
Senate (without offering any amendment) that the pro- 
viso of the bill did not authorize the President to annul 
it, while any cne of the privileges granted by the decree: 
existed, or while any one of the articles enumerated in. 
it, were admitted into the French islands. 

Mr. WOODBURY remarked that he had inadvertently 
stated the duty on rice at 7 per cent. At 7 francs. the 
hundred kilogrammes, it would amount to from 18 to.20 


per cent. 


for the gentleman from Massachusetts, [Mr. Sruspeg} he. 
very much questioned whether the Senator himself was 
satisfied with the reasons assigned for the suppression of. 
this truly important information. For he now considers, 
it to be our duty to pass the bill on your table, and thus 
place the trade of the two countries on the basis of equal: 
ity. Had the gentleman been in possession of this infor- 
mation at the last session, would he not have considered 


of a similar law then ? Most assuredly he would’; for all 
must admit that, if it is right and nceessary to legislate 
now, it was equally so then. Why, then, has this ordi- 
nance, this new tariff of duties on the trade with Gua: 
daloupe and Martinique, been withheld from the Ameri- 
can Congress? Mr. President, the cause is but too ap- 
parent. Believe me, sir, the People of this country are, 
too intelligent to be blinded in this way ; & short retro- 
spect will enable them to understand the policyand views 
of those at the head of our Government, and properly to 
appreciate their motives. ‘The disclosure. was calculated 


formation, from time to time, to the Congress of the Unit- 
ed States ? No, sir, this cannot have been the true reason 
for withholding the facts irom Congress. It is a mere 
subterfuge, disreputable to the American character, They 
have, by their own showing, said Mr, B., acted in a mau- 
ner which merits the severe reprehension of the People 
of this country. 

Mr. TAZEWELL would suggest to the Chairman of 
the Committee on Commerce, [Mr. Woopaury] who in- 


there was not.some hazard that this bill, in its present 


must have seen had been already done by an officer of | shape, would repeal the construction which the Execu-_ 


the French Government, itive had given to the law regulating the commercial in- 


he had, however, understood that such was not.theirpracs. 


said the Senator from New Hampshire had misappre-. 


Mr. BRANCH rejoined, that, with the highest respect, 


it to have been his duty to have advocated the passage’ 


to reflect on themselves, and to throw their own conduct.” 


constitutional and sworn duty it is to give all proper in-, 


troduced the bill, of which he entirely approved, whether 
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tercourse between this.country and France herself. The 


: Señate had seen, from a communication made by the Se- 


eretaty of State, that, in the exercise of the discretion 
yested in. the Treasury Department, on the arrival of 
some French. vessels from France, via Martinique, doubts 
arose whether they were to be regarded as coming from 
Fraticé or from Martinique. There was a wide difference 
as tothe duties to be paid in cither case; but the proper 
officer of the customs had been directed to consider them 
as coming from France ; thus placing them in the most 
favorable situation. Suppose, said Mr, 'F., a vessel bound 
from France to Martinique, with a cargo of claret, sells, 
‘on her arrival there, a part of her cargo, and with the 
balance arrives in the United States, will she, if this bill 
passes, be regarded any longer as a vessel from France 
or from Martinique? Might not the passage of this bill 
be regarded as confirming the Executive construction, 
and so subject such vessels to greater duties than are 
now iraposed on our own vessels under similar circum- 
stances, and thus subject our navigation to greater losses 
than any benefits to be derived from the bill would pro- 
doce ? Mr. T. thought the bill had better be so amended 
as to guard against such a possible result. 

Mt. WOODBURY said that if the Senate saw fit to 
modify the bill so as to embrace the proposition of the 
gentleman from Virginia, there could be no objection to 
it; although the operation of the terms of the convention 
between this country and France, which struck off onc- 
fourth of the discriminating duty each year, rendered it 
a matter of no great importance. 

Mr. HAYNE said, he rose merely to put a question to 
the chairman of the committee ; he wished to know whe- 
ther the French ordinance had not been repealed or 
modified ? He would be glad to know if the committee 
had investigated the subject, and whether they were in 
possession of such information as would enable the chair- 
man to state what was the fact in this respect. lt was 
to him a matter of much regret, that a bill of this nature 
had not been passed a year ago, though he well knew 
that Congress had no information of the subject which 
would have cnabled them to act. [fis constituents, he 
knew, had no such information, Tt was unfortunate that 
the Executive had not communicated the French ordi- 
nance to Congress. It would have been highly interest- 
ing to the people of the South, as the trade in rice alone 
would have been extremely valuable to to them. Jt had 
been'stated that, in consequence of the delay on the part 
of the American Government, in reciprocating the French 
ordinance, it had actually been repealed. Mr. H. wanted 
information on this subject. ` 

Mr. WOODBURY, in answer tothe gentleman from 
South Carolina, would give all the information in his 
power. He had a Ictter, as before observed, from the Se- 
cretary of State, which he would askfof the Secretary to 
ready by which it appeared that no information of any 
change in the French ordinance had reached the Depart- 
ment of State ; and that application had been made to 
the French Chargé on that subject, who also had recev- 
ed no information of that kind. 

(The Secretary here read the letter from the Scerstary 
of State.) 

Mr. W. would also remark that the second letter from 
the Secretary relates to a decision of our Government, as 
to French vessels touching at Guadaloupe and Martinique, 
on their voyage to this country ; treating them as if com- 
ing directly from France ; and that information had been 
received from Mr. Brown, our Minister in France, that 
the French Government has adopted the same gonstruc- 
tion as to the circuitous voyage of our vessels that we have 
concerning theirs. 


Mr. TAZEWELL had no doubt of the correctness of 


the construction given to the convention with France by 


our Government, but, he said, if the passage of this bill 


will put French vessels coming from Martinique and Gua- 
daloupe on a different footing .than they. were before, 
what would be the effect upon vessels coming: to this 
country from either of those colonies, which vessels were 
originally from France, and had on board a cargo, or part 
of it, taken in in France?» He might be wrong, but he 
merely threw out these suggestions, that. gentlemen 
might avoid repealing, unintentionally, the construction 
given by the Executive to the law giving effect to the 
convention with France f 

Mr, SMITH, of Maryland, moved to amend the bill, by. 
inserting, in the fifth line, after the word ‘ Islands,” the 
words ‘or of France.” The object of this amendment, 
Mr. S. said was apparent. He had understood that French 
vessels coming from France, via Martinique and Guada- 
loupe, have been admitted into our ports on the terms of 
the convention ; and this being the case, why, said he, 
leave the matter to coustruction ? Why not word your 
law so that it may be expressed? If the bill passes, and 
goes out to the world in its present shape, it will be con- 
sidered that vessels coming here from the French colo- 
nies, originally from France, will be subject to alien du-, 
ties ; and France willthen have cause to complain. Why. 
not, said Mr. S., make the matter so plain as to be under- 
stood by every body ? France, said he, employs very few 
colonial vessels: her colonial trade is principally carried 
on by vessels coming from old France, and touching at 
their colonies for cargoes, which they bring to our South- 
ern ports. The French trade is very important to us ; 
it had quadrupled itself since the convention was enter- 
ed into. ‘That convention, said Mr. S., was very odious 
to the French merchants, particularly to those of Bor- 
deaux ; for he believed himself warranted in asserting 
that, since our vessels had been admitted into the ports 
of France, on the same tonnage dutics as French vessels, 
nine-tenths of the trade was in our hands, Sir, said Mr. 
S., a new administration has come into power in France ; 
we do not know what their views are ; but we do know 
that the views of Villele were of the most liberal. kind. 
Ile was going on grudually to place the trade of the 
whole world on terms of the most fair and perfect re- 
ciprocity. He did not know, as he had just observed, 
what might be the policy of the new French Ministry ; 
but the merchants of Bordeaux were using every exertion 
to abrocate the convention, They say, that, since it 
was entered into, the Americans monopolize the whole 
i 


trade. 

Of all countries, said Mr. S., I wish to conciliate 
France. She is important to us ina political point of 
view—important to us ina commercial point of view. 
Our exchanges with her are highly advantageous, as. she 
takes from us our cotton, tobacco, rice, and other sta- 
ples, and, in return, we get from her many articles much 
cheaper than we can get them from England. From the 
view he had taken of the subject, he could not but hope 
that his amendment might prevail. i 

Why, said he, leave that to constrection, which we can 
make express ? Why not make our law such, that France 
may be perfectly satisfied ? 

Mr. McLANE said, that he was not very decided in 
| his objections to the amendment, but he considered it not 
| altogether consistent with the bill, and rather a departure 
i from practice; and on those grounds he should be grati- 

fied if the mover would withdraw it. The bill was not 
framed with a view to the direct trade ; and no provision 
that they could insert would affect the convention be- 
tween this country and France. ‘This bill is solely ap- 
plied to the regulation of the colonial Gade. ‘The ar- 
rangement which was to be made by this amendment in 
relation to the direct trade, was, he considered, settled 
by treaty. Whether vessels coming from France, and 
tonching at the colonies, should be admitted here, was 
i not the question under discussion. The Government has 
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are 
already decided that their construction of the convention | produce and manufactures into this country on favorable 
ås favorable to their admission. On that subject, there- | terms : if this be the case, the proposed amendment 
fore, nothing could be done, and nothing was needed. It | would give'to the French Government a great advantage 
was already settled by treaty. If the French have this in negotiations which may now be pending. It might 
right, Congress could not prevent it. If they have not, it 


give to France all thatshe wanted. And it was certains 
ought not to be given to them, and Congress ought not to | ly bad policy, when we were endeavouring to make an ade 
interfere. Suppose that France were to put a different . 


vantageous arrangement, to make such an offer in advance, 
construction on the convention to-morrow, by which this 


without knowing whether any equivalent would be re. 
privilege, granted to them. by our Government, should | ceived for it. France may say, we have already a right of 
be denied to us in return? We should then be bound by 


introducing our produce and manufactures into the Unit, 
ourlaw. We could not then control any unexpected act | ed States, through the Colonies, and therefore do not wish 
of the French Government, because we should have tied 


to negotiate on that subject. The possibility ofinterrupt. 
up the ‘hands of our Executive by this bill. At present, 


ing an arrangement which could be made so much more 
the construction of the convention by our Government, | satisfactorily by treaty than by legislation, ought to-be 
was, that, ifa vessel leaves part of her cargo at the islands, 


avoided, 
she may come here with the remainder, and her voyage Mr. SMITH, of Md. said, that the argument of the genr 
is not considered as broken. But, if she takes in a new 


tleman from Delaware had considerable weight. The 
cargo, her voyage is broken, and she is not allowed to] gentleman from Massachusetts says, that, if we adopt this 
come here under the terms of the convention. If, how-| amendment, we shall give up something which might 
ever, the amendment were to be adopted, she may do so. 


So. | otherwise obtain an equivalent. There seems to bea 
Hence, the provisions of this bill, so amended, would in-| conflict of opinion between the two gentlemen, in this 
terfere with the terms on which the direct trade has been 


respect. 5 
settled between the two countries. He, Mr. McL., | Mr. SILSBEE said, there was no conflict of opinion. 
thought it would be unwise to do this We were pro- 


{ ro-| We allow French vessels the carrying trade, circuitously, 
ceeding gradually in the adjustment of our trade with 


a They have it by treaty. And, if we give it them, by 
France, with whom we now have a fair understanding. | this bill, they will have it in a two-fold manner. It had 
He thought, therefore, that nothing ought to be done | been construed by our Government that the Convention 
which would confuse or interfere with that perfect ar- 


t £ : ar-| allowed French vessels to come here, from France, by. 
rangement of the intercourse on fair and reciprocal prin-| way of the Colonies, and bring such parts of their origin 
ciples. These were briefly the views which. induced 


y al cargoes from France as had not been landed in the 
him to wish that the amendment might not be adopted. | Colonies. This amendment. went so much farther, as to 
Mr. WOODBURY had no objection to introduce into 


allow them to bring from the Colonies such of the produce 
the bill the amendment of the gentleman from Maryland, | tions and manufactures of France as had been landed in 
if it could be believed necessary. It would not, in all 


the Colonies,which Mr. S. trusted would not be sanction. 
probability, apply to half a dozen cases a year ; and, 


A ed by the Senate. 
moreover, he thought that the convention would now be Mr. JOHNSTON, of Louisiana, said the amendment _ 
sufficient, under the construction given to it, to provide 


of the gentleman from Maryland is unnecessary, and is 
for such part of the cargo of French vessels as may come | confounding two things, which are entirely distinct in . 
from France, and the bill to such part as may come from | their nature. The bill was carefully prepared by the 
the colonies. While, if the amendment was in fact adopt- Committee, witha perfect knowledge of the whiole sub» 
ed, it would extend the operation of the bill from the 


thé | ject, and it embraces every thing proper to meet the 
colonies to France proper, and fessen the present duties 


e terms of the French Ordinance. 
on both tonnage and cargoes coming from the mother| The direct trade between this country and France is 
country. 


, regulated by a Convention, and ‘it has been settled that 

Mr. SILSBEE said, that the bill, as reported by the | the vessels of either may touch at any colonial ur foreign 

Committee not only fully reciprocated all that was grant- port for information, without a deviation from the. di- 

ed by the French decree, but went even a little further. | rect voyage. But, ifa French vessel touches at the co- 
. That decree did not permit the importation into Marti- 


X r lonies, and breaks bulk, it is a deviation, because. the 
nique and Guadaloupe, of all our products, but an enume- | French Colonies are'excluded from the operation of. the 
pated list of them, fram which flour and some other arti- 


1 a Convention ; but this trade will fall within the operation 
cles were excluded; whereas the bill now under conside- | of this bill. It is, therefore, unnecessary to connect what 
ration permits the importation into this country, from | properly belongs to the construction of the Convention, 
those Colonies, of any and all their produce which may 


l c with the regulations of the Colonial Trade. 
be permitted to be brought here from thence, intheir 


This ordinance is temporary in. its character—it is re- 
vessels. The amendment of the Senator from Maryland | vocable at the will of the sovereign ; and we have had no 
will authorize the importation from thence, of any of the 


evidence that it was intended to be permanent, There 
produce and manufactures of France which may have | can be'no indisposition in this Government to reciprocate 
been previously deposited there, which will be giving to | the terms of it. But the gentleman from Maryland is en- 
these Colonies, and without equivalent, greater privileges tirely mistaken in his views of France, in passing this re- 
than are enjoyed either by France or England, under the | gulation. Navigation is not the object of France. . She 
existing treaties with them. ‘The produce of these French | knows that she cannot contend with us. Itis tradethe 
Colonies cannot be imported into this country from 


l . exchange of productions,to which she looks. The gentle- 
France, yet, if this amendment prevails, the produce and | man says we have nine-tenths of the carrying trade since 
manufactures of France may be imported from these Co- | the operation of the convention ;and then says, France 
lonies ; this was, Mr. S. believed, what never had been | had the interest of her navigation in view, in passing the 
done by this Gevernment, except under treaty stipula- ordinance, which is to equalize the duties. It is true, as 
tion and for a fair equivalent. Mr. S. said, that he had | the gentleman says—the trade has vastly increased ; and it 
understood that our trade with France was probably now | is this increasing trade—not navigation—that induced her 
the subject of negotiation between the two Governments; | to promulgate this ordinance. France, feeling that we 
and, said Mr. S. would it be wise or sound policy to inter- | have some advantages in navigation, requires of us other 
pose a measwre like this, and thereby derange the progress 


neas ; ; ‘ commercial advantages, as an equivalent ; and now the 
of negotiations? It has just been said that a leading object | gentleman urges the passage of this bill, as an object of 
with France, in her trade with this country, is to get her great importance, to conciliate the shipping interest of 
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bring them to a speedy and succéssful issue. We cannot 
see the difficulties which the negotiation presents, or the 
causes which embarrass or suspend it. We must repose 
confidence where the Constitution has reposed power. 
If this subject has not been submitted to Congress, it is 
because it was thought that the whole question of our 
relations would, before this time, have been adjusted by 
treaty, and because this partioular subject has not given 
rise to the least difficulty, and did not require a separate 
arrangement. 

Twill endeavor to place this subject fairly before the 
Senate, and to reply to the objections and charges which 
have been made. 

A treaty was made with France, in June, 1822, to go 
into operation the 1st of October, of that year, to regu- 
late the commerce of the two countries. It is said in the 
preamble, to be ta temporary Convention,” “leading to 
a more permanent and comprehensive arrangement.” A 
discrimination is made between the vessels of the two 
countries. ‘The articles of the United States, carried in 
American vessels, were to pay an additional duty, not ex- 
ceeding twenty francs per ton of merchandise, over and 
above the duties paid on like articles of the United States 
imported in French vessels; and articles of France, im- 
ported into the United States in French vessels, were to 
pay not exceeding three dollars and seventy-five cents 
per ton of merchandise, over and above what was paid by 
American vessels, This temporary Convention was to be 
in force for two years, and after that time, until the con- 
clusion of a definitive treaty, or until one of the parties 
had declared its intention (for six months) to renounce it. 
It was moreover stipulated, that, if the treaty was conti- 
nued after the two years, these additional discriminatin 
duties should be diminished one fourth every year, until 
they were equalized. This Convention was made tem- 
porary, in order to enable France to ty the experiment 
of the equalization of duties upon her commerce and na- 
vigation ; so that, when the effect was seen, she might : 
makea permanent arrangement. This Convention did i 
not include the French Colonies. ; 

This ordinance of the King of France, for the regula. 
tion of the Colonies, is a general law, not made with par- 
ticular reference to us, but passed about eight months af- 
ter the British act of Parliament, and no doubt in conse- 
quence of their opening their Colonial ports—cither with 
a view to meet the terms of the British act, or to place 
themselves upon an equality. These British and French 
Colonies are in direct competition with each other ; they 
produce the same articles, seek the same markets, and 
require the same supplies. If Great Britain, ‘therefore, 
had placed herself in a hetter situation, by the removal of 
duties, it secmed to follow, as a necessary consequence, 
that France must do the same. ‘This ordinance was in- 
tended to place her colonies upon that equality. It was not 
communicated to our Minister in Paris; it was not made 
the ground of any application when presented here.. It 
was handed to usin June, 1826, as something which 
might be acceptable, This ordinance isin its nature tempo- 
rary, liable to be changed at any time, and there has been 
no pledge to us that itis permanent. But, if it was their 
intention to regulate, upon equal and fixed principles, 
the Colonial trade, they knew that our Minister was at 
all times authorized to make a Convention, either tempos 
rary or definitive, embracing either the whole trade or 
the Colonial trade. They knew that the Secretary of 
State was at all times ready to extend the terms of the 
temporary convention with France to the Colonies—but 
they are not yet prepared to make any permanent ar- 
rangement on the subject. In the meen time, France has 
been investigating the effect and operation of the reci- 
procity established by the convention ; she has not yet 
proposed to treat definitively, perhaps in consequence of 
the changes that have taken place there ; and when she 


` France. . Sir, France wants our markets. Her object is, 

“to get from us what she wants, in exchange for what she 

. an give us. She knows, that the moment the duties are 
equalized, our national advantages w ill give us the carry- 
ing. She finds her advantage and her equivalent in the 
valuable and increasing trade. The shipping interest 
will not be conciliated by this bill. What can they anti- 
cipate from the operation of a principle which the gentle- 
‘man says they are dissatisfied with, and which, he adds, 
gives us nine-tenths of the carrying trade ? 

_ Mr. SMITH, of Maryland, said, if the gentleman would 
‘desist, he would withdraw his amendment. 
“My. JOHNSTON said, that the amendment was of little 
consequence. He had risen to reply to the gentleman 
who had preceded him. 

The CHAIR said the amendment was under consider- 
ation, and the gentleman would confine himself to it. 

Mr. JOHNSTON said, he was aware that the amend. 
ment was under discussion—but it was impossible to 
speak to the amendment, or to reply to the gentleman 
from Maryland, without taking the bill into considera. 
tion, 

The CHAIR again remarked, that the amendment was 
before the Senate, and said that, ifthe gentleman from 
Louisiana would give way, the mover would withdraw it. 

Mr. JOHNSTON said, be was not sensible of being out 
of order. He had risen chiefly to reply to the gentle- 
man from North Carolina, who bad been indulged in very 
free remarks upon the conduct of the Admivistration. Mr. 
JOUNSTON then gave way, and took his seat 

“The CLAIR said, the order of debate had been rigid- 
ly adhered to, until the gentleman from Louisiana rose. 
dle hoped the Senate would sustain him in keeping or- 
der. 

‘The amendment was then withdrawn, and the question 
on ordering to be engrossed, being stated by the chair, 

Mr. JOUNS TON again took the floor, and said, I pre- 
sume the bill is now open for discussion, ‘There is no 
difference of opinion with regard to the bill; but the oc- 
casion has been seized on to assail the conduct of a co-ov- 
dinate branch of the Government. It is easy to make 
general charges of gross negligence, and to employ rude 
and offensive language, without knowing what has been 

done by the President, what are the existing relations of 
the two countries, or waiting for any explanation. Heis 
charged with neglect, gross neglect, of the public inter. 
est, and even his motives are impugned, in not submitting 
this subject to Congress, although the regulation of the 
whole commerce and navigation of the two countries is 
now under advisement, with a view to a definitive treaty. 
Lam not at liberty to expose here, even for his defence, 
the state of our relations. lmay say thal some time be- 
fore the equalization of duties took effect, a correspon- 
dence was opened on the part of France, to discuss the 
terms, and adjust the principles ofa permanent arrange- 
ment, embracing all the interests of both. The events 
which have occurred in France, the change of Ministry, 
and some differences of opinion, and remaining prejudi- 
ces, have unexpectedly delayed the completion of the 
object so much desired by alt parties; but the delay has 
occurred on their part, not on ours. She has not com- 
plained of neglect erinatlention. She is not dissatisfied 
She knows our terms and our principles ; it requires only 
her concurrence ¡but she is not yet ready to enter inte the 
definitive treaty ; and several minor points, though of 
great importance, must be settled at the same time. It 
may appear, hereafter, that the President, instead of 
charges of gross neglect, has deserved the thanks of the 
country. 

He is charged with our foreign relations, and U have no 
doubt is as anxious and as honestin the pursuit of the 
public interest as we are. He has every motive to con- 
duct our affairs with the greatest care and ability, and to 
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does, the whole subject will be regulated by treaty. As 


she has permitted this ordinance to stand for some time, 


and has declared no intention to change it, and as she ap- 
pears willing, for the present, to acquiesce in the terms 
of the convention, and is not ready to treat permanently 
on the Colonial trade, it appears very proper to meet 
the terms of the ordinance, by an act of Congress, giving 
the power to the President to revoke the act when they 


revoke the ordinance. 


On the 27th March, 1827, after the adjournment of 
Congress, the French Minister, in discussing another sub- 
ject, referred to this Ordinance as an evidence of the libe- 
ral spirit of his Government; and although he did not de- 
mand of us any act in relation to the Colonies, yet the 
President would have acted in conformity with our gene- 
ral principles, if he had had the power; but tbe act of 


1824 did not confer that power. Immcdiately after, to wit, 


in May last, a correspondence was opened with regard to 
the Convention, in which the views of the French Go- 
vernment are disclosed, and in which we express a wil- 
lingness to receive and discuss, in a friendly spirit, any 
‘Lhe equalization of 


overture she may choose to make. 
duties under the Convention took place in October last. 
We stand ready to renew the Convention, and to extend 
its terms to the Colonies. Expecting something to be 


done definitive with regard to the regulation of our com- 


merce, the President, having full power to arrange the 
whole subject by treaty, has not recommended it to Con- 
gress. Both parties have it now in their power to put an 
end to the Convention in six months, and this ordinance 
may be revoked at any time. Is it not better that such 

eat interests, involving a trade of ten millions a year, 
should be permanently fixed by a definitive Convention, 
than left in this unsettled stale ? But, as France is not yet 
prepared,it may be well to pass this law, although the 
gentlemen are entirely mistaken with regard to the ef- 
fect of it upon French navigation, as well as the interest 
they suppose the French Government take iu it. 

The gentleman from Maryland misconceives the views 
and interests of France. He supposes her object to be 
the removal of the discriminating duties, to obtain a fair 
portion of the carrying trade ; while we all know that she 
has reluctantly consented to the graduated reduction and 
final abolition of the duties, ag an experiment, in order to 
prepare for a permanent arrangement. She feels her ina. 
bility to compete with us in navigation. She declares 
that her inequality is such, that it operates as a virtual 
surrender of the carrying trade tous. She founds upon 
this fact, a claim which she has lung urged, for other 
equivalents favoring her commerce. France vas well as 
England) wants our markets--they are highly import- 
ant, if not indispensable to them. ‘hey have both con- 
sented to a free trade, upon terms of reciprocity ; that is, 


an equalization of duties upon the vessels and cargoes of 


both countries. We do four-fifths of this carrying trade. 
It is a question with both, how far they can give up the 
interests of navigation to their other great interests. 
France, in passing this ordinance, was not moved by the 
advantages of her navigation. We have paid heretofore 
the discriminating duty in the colonies, and yet, under 
that disadvantage, we had four-fifths of the carrying 
trade. Does the gentleman suppose, that, now it is re- 
moved, we shall have any less, or that French vessels will 
have more? Or does he imagine that this ordinance ori- 
ginated in any views to her navigation ? France saw that 
she required a million of dollars a year for the necessary 
supplies of her colonies, which she could obtain no 
where else so cheap. She saw, that, under the discrimi- 
nation, we carried these supplies to her, and that the on- 
Jy operation of it was to increase so much the price of 
provisions and lumber to the colonists. ft did not affect 
us. Her object is to scll, in the United States, the 
productions of her colonies; and it is trade (the ex- 


change of productions) which she desires-by the ordi. 
nance—not the navigation. If navigation had been-her 
object, she would at once have asked for the remoyal of 
our duties. The gentleman says, that, since the equaliza. 
tion of duties under the convention, the trade has greatly 
increased. - ; 

That is true; and it is because it does increase her trade, 
(which is the great object of rivalry with commercial na- 
tions,) that she consents to adopt a policy which she feels 
injurious to another great interest. . It is her equivalent, 
It is a question between her great interests, all of which 
she is anxious to protect and foster, Her agriculture and 
manufactures are both interested in the trade with this 
country. We take her wines and silks ; we have dis. 
criminated in favor of the latter article. We havea 
valuable and increasing trade in her productions~and 
if we do obtaina larger share of the navigation, from 
particular causes, she obtains a fair equivalent. The 
whole navigation employed with Gatdaloupe and Mar- 
tinique does not exceed 75,000 tons. 'Fhis bill will not 
produce any sensible effect upon the French navigation, 
it has not excited the least solicitude ; and if the gentle. 
men had nol, in their own peculiar language, dragged 
this ordinance to light, we should never have heard of it 
from thens. ‘The whole subject would have been embraced 
by the definitive arrangement, and our commerce placed 
upon fixed principles. 

The gentlemen have seized upon this occasion to 
charge upon the Administration gross neglect of the :pub- 
lic interest, and from which, they tell us, will result the 
entire loss of the trade. Lt is said, the ordinance was net 
printed, and has not been met, and that it is revoked, &c. 
&o Ihave explained what 1 understand to be the mo- 
tives of the French Government in passing the ordinance, 
and the views and intentions of our Government. ‘The 
Constitution bas vested the President with the powerof 
all diplomatic intercourse, and he is the official organ of the 
Government in all negotiations, and is responsible for the 
performance of bisduties. Our affairs with France, so 
far as regards commerce, are ou the most amicable foot- 
ing—both are desirous of establishing their relations up- 
on equal and just principles ; and, while they are dis 
cussing the terms of a permanent and definiliye arrange- 
ment of the whole subject, we interfere ina separate 
brauch of the discussion, without knowing the clauns of 
France upon us, or the terms or equivalents. which she 
demands, and arm her with additional motives and argu- 
menis to adhere to her pretensions. She will not fail-to 
see, and to avail herself of, any benefit she may. derive 
from the feeling she may see displayed here. ne 

The ordinance was published by order of the French 
Consul, both in Norfolk aid Baltimore, and. was: itne- 
cessary for the Government to order its republication? 
The subject would have been brought before Congress 
at the last session, but that France evidenced a disposi, 
tion to discuss it, preparatory to a final arrangement, 
which it was not doubted would result in a definitive and 
permanent adjusnent of all the points depending be- 
tween the two countries, ina form more acceptable to 
France. f 

Mr. HARRISON said, that, as there appeared to be 
some diference in opinion between commercial gentle. 
men, as to the operation of the amendment, it would be 
betler to lay the bill on the table, in order that they might 
have a right reflection before the matter was finally act- 
ed ons ; ` 

Mr. HAYNE had but one or two remarks to make: Ie 
should suppose that the very fact of our being about to 
pass this law new, furnished a suflicieut'reason why we 
should have passed it a year ago, if.we had then possess- 
sed the information we have now, ‘The gentleman from 
Louisiana says, that the French Government, im issuing 
this ordinance, had acted with regard, only, toits own he 
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terests ; but, said Mr. TI. can there be a doubt that the 
duties on American produce, carried into the French isl- 
ands in American vessels, haye.been reduced in a manner 
highly favorable to us ? Can i¢ be doubted, that such re- 
duction of duties on American tonnage was calculated to 
benefit the American farmer and ship-owner? And, far- 
ther, can there be a doubt, if we do not reciprocate, that 
we will be holding out an inducement to the French Go- 
vernment to rescind the ordinance? He raust say, that 
it was unfortunate—he would úse no harsher term, in this 
debate, than unfortanate—that this matter had not been 
laid before Congress by the Executive, and that a bill, 
meeting the liberal views of the French Government, had 
not been passed a year ago. He took it to be the true, 
he might say, the settled policy of this country, to reci- 
procate every act of foreign Governments, which had a 
tendency to put our commersial intercourse on a more 
liberal footing. This we had done, in some instances, by 
treaties, and in others by legislation. He took it for grant- 
ed, that. the French Government, in issuing this ordinance, 
had been influenced by a due regard to their own inter- 
ests, but it by no means followed that they would adhere 
to the policy of imposing low duties on our produce, if we 
persevered in imposing’ high duties upon theirs. There 
was no fact in this case to shew (as the gentleman from 
Louisiana had contended) that the French ordinance 
was merely temporary, or that it was not expected of us 
to reciprocate it. If it has continued unrepealed to this 
day, notwithstanding our omission to take the smallest 
notice of it, we might well regard it us a permanent regu- 
lation ; but ifit had been temporary, the reason would 
only be strengthened, why we should have reciprocated 
it without delay. 

Mr. H, said, he had no doubt, that, under this ordinance, 
a valuable and increasing trade would have been carried 
ou tothe French islands, if its existence had been known 
to the People at large. The specific duties upon Rice 
would not, according to his calculation, have amounted 
to more than from 15 to 25 per cent, ad valorem -~-a duty 
much lower than was paid elsewhere, on that article. He 
stl hoped, if the French Government continued to leave 
this trade open, that the Rice Planter would be benefit- 
ted by it. And, (ìfit was not already too late,) he had 
no doubt that the passage of this bill would have a decid- 
ed influence in producing this happy result. 

Mr. JOHNSTON, of Louisana, said, the gentleman 
had not done justice to his argumente T said the ordi- 
nance was revokable at pleasure, butif the French Go- 
vernment wished to make it permanent, we were at all 
times ready to fix the Colonial trade on the same terms as 
the Convention, The expectation that a definitive treaty 
would have been signed before this time, the negotiation 
of which had been opened by the French Minister, which 
would have embraced the regulation of the whole sub- 
ject, had prevented the reference of this particular point 
to Congress. But as some delay has occurred, and as 
France acquiesces, in the mean time, in the Convention, 
and continues the ordinance, FP think we had better meet 
the terms of it, more especially as the subject is now be 
fore us, But it will not have the slightest effect upon 
French navigation, or increase the extent of our trade 
with the Colonies. They require abouta million a year 
in provisions and lumber. The trade is limited to a sup- 
ply of the articles which we are permitted to cafry for 
their yearly consumption. The removal of the discrimin. 
ating duty will not increase their wants, nor affect the 
amount of the trade, nov enchance the price of the articles. 

Mr. WOODBURY hoped. that the question would be 
taken to-night ; no diversity of opinion prevailed, he be- 
lieved, as to the merits of the bill ; and to preserve the 
present privileges of the ordinance, it might be essential 
to meet them the present session. Astothe nature of the 
ordinance itself, if he thought, with the gentleman from 


Louisiana, thatit was of so changeable and transient a 
character, he surely would be unwilling to pass the bill at 
all. Bat, so far from this, that gentleman, if he examined 
and reflected a moment longer, would. see that the ordi- 
nance was not a temporary one by the Governor of the 


French Islands, but made by the King of France, who, as 


regards the Colonies, can regulate their commerce as per- 
fectly as the whole Government at home can the Govern- 
ment of France proper. An ordinance like this, by him, 


‘has the same force and permanency as an act of Congress 


has here. 

Beside the structure of the Government indicating this, 
the ordinance itself, in the preamble, declares that it is 
made ‘to extend and facilitate their commercial regu- 
lations in every thing that is not contrary to the inter- 
ests of the mother country,” and thus manifesting, be- 
yond doubt, that its provisions were meant to be dur- 
able. In the 14th article, it virtually inhibits all those 
temporary ordinances by the Colonial Governors, except 
as to flour alone ; and as to that, allows them only “when- 
ever imperious asd extraordinary circumstances” shall 
require more relaxation. Mr. W. said he did not choose, 
on this occasion, to enter into any political controversy, 
as to the course which had been pursued by the Cabinet 
in relation to this ordinance ; but it was his duty to give 
the Senate all the facts within his knowledge, So far, 
then, from the impression of the member from Louisiana 
being correct, that nothing had ever been expected by 
the French Government, or its representative here, in 
return or in consequence of this ordinance--he would ask 
the indulgence of the Senate, to read a single sentence 
from a letter of the French Minister to the Secretary of 
State, dated in March, 1827. After referring to this or- 
dinance, and the liberal temper shown by it, on the part 
of France, he observes, “E must find, in this disposition, 
a motive on which to ground my claim to a reciprocity in 
favor of French vessels coming from the colonies.” ` 

Mr. TAZEWELL said he should not vote for this bill, 
but for the proviso which it contained. This would ena- 
ble the Executive to meet the contingency of the French 
Government repealing its ordinance. We had informa- 
tion, upon which he entirely relied, that, at this very mo- 
ment such a contingency had probably occurred. Should 
this prove to be the case, it was necessary that our regu- 
lations should conform to these established by France in 
reference to this subject ; and the power to produce such 
a conformity on our part, was given to the Executive by 
this proviso. ca 

The event, which the intelligence he had referred to, 
rendered so probable, (a change of the policy of France 
since the promulgation of this ordinance, ) had occasioned 
him to reflect upon the causes which might have contri- 
buted to its production; and amongst these causes he 
could see none so probable, as the inattention of the 
United States during so long a period, to meet the over. 
tures made to us by France in this ordinance. The his- 
tory of the transaction, as he understood it, was this: 

In the Summer of 1823, Great Britain, not having con- 
cluded any satisfactory arrangement with the United 
States, in relation to her colonial trade, passed a law, 
whereby the ports of her colonies were closed, after a 
certain day, to any nation who did not reciprocate with 
her the provisions of that Jaw, and opening them to any 
nation who should do so. The Executive of the United 
States, although in possessicn of this act of Parliament, 
failed to submit it to Congress, as he ought to have done. 
In consequence of this, the time limited by the act ex- 
pired without any reciprocal aid. being passed by us. 
Great Britain then finding herself in a different situation 
from that which she had before occupied in relation to the 
United States, gave effect to her own statute, and her 
West Indian ports were so closed to the vessels of the 
United States. 
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France acted with more discretion ; and, in February, 
1826, adopted this ordinance, by which the British act of 
Parliament is reciprocated by her. 'The effect of this or- 
dinance, however, is, to open the ports therein mention- 
ed to the vessels of any nation. ‘The United States, there- 
fore, might have entitled themselves to its benefits as well 
as any other Power. To enable, as well as to induce 
them to do so, in June, 1826, the Baron de Mareuil, the 
French Minister at Washington, communicated this or 
dinance to our Government. This Minister, afterwards, 
expressed to our Secretary of State a wish, which the 
Chairman of the Committee of Commerce has read from 
the despatch containing it, that the liberal provisions of 
this ordinance should be reciprocated by us. 

But the President of the United States, although warn- 
ed of the consequences of improper delay, in the memor 
able example to which reference has been made, omitted 
to communicate. this ordinance to Congress, either at the 
session which commenced in 1826, or at the present ses- 
sion—nor was the important intelligence which this ordi- 
nance contains ever communicated to the People of the 
United States, until the document itself was dragged from 


the port folio of the Secretary of State, by the resolutions | 


offered by the Senator from Maryland, demanding infor- 
mation in relation to this subject. 

Such is the history of this transaction. From this, it 
will appear, that, if France, after the official communica- 
tions she has made, and after waiting for nearly two years 
for an act of reciprocity on our part, has already regard- 
ed, or shall hereafter consider, the silence of this Govern- 
ment as evidence of an indisposition to reciprucate her 
policy, and shall therefore change that policy as to the 
United States, we must ascribe any injury that may result 
to us from such a change, to the gross neglect of our 
own Executive. He might be considered, perhaps, as 
using strong language, but he thought the evidence before 
the Senate abundantly justified what he had said, that no- 
thing but the most inexcusable negligence could have pro- 
duced the state of things which he believea now existed. 

It had been said, by way of apology for the delay of the 
Executive, in not communicating this act of the French 
Government, that it was but a mere Royal Ordinance, re- 
vocable at the will of (he sovereign who uttered it, and 
therefore but of temporary duration, ‘hat it was not 
the annunciation of any principle of permanent policy on 
the part of France, but a mere experiment, instituted by 
her for her own benefit exclusively, without regard to 
that of the United States. Different nations, said Mr. T. 
regulate their commerce by different means. Here we 
do so by statutes enacted by Congress. In England they 
do so partly by acts of Parliament, and partly by orders 
in Council. And in France, formerly they did’ so only 
by Royal orders, which we term ordinances. In either 
case, however, the regulation is effected by the proper 
authority, and in the customary mode. It is true, a 
change has latcly taken place in theGovernment of France, 
by which the relations of the sovereign to his subjects 
are varied somewhat : but this change, so far as his an- 
cient power to regulate commerce is involved, docs not 
extend to the colonies of France. The present King 
has preciscly the same control over the commerce of his 
colonies, that was exercised by any of his predecessors ; 
and he regulates that commerce now in the same mode 
in which it was regulated by Louis XVI. that is, by Royal 
ordinances, such as that now before the Senate. ‘These 
ordinances, itis true, are revocable at the pleasure of him 
by whom they are ordained; and so are our statutes, and 
the acts of the British Parliament. But, when any of 
these do not define the time during which they are to re- 
main in force, the mere fact that they may be abrogated 
by the power which created them, does not justify: us in 
considering them as temporary regulations. Whatever 
may be the principles they announced, these must be re- 


garded as permanent principles. Like most other acts 
of municipal power, they are doubtless intended only: for 
the benefit of the People upon whom they are to aet.. 
The interest of France and the United States, may, how- 
ever, chance to coincide in some particulars, as in this 
case ; and when they do so, itis but a poor apology the 
Executive offers to the People of the United States, when 
he says, that France, by her ordinance, intended to pro., 
mote her own interest, and not ours, and therefore he did 
not communicate such an act to Congress. 

It has been said, again, that this ordinance was not pro. 
tulgated by the Executive, because its substance. had 
been published by the French Consul in one of our 
hewspapers, (the Norfolk Beacon) from whence it had 
been copied into some other Gazette, printed in Balti. 
more ; and therefore, the Executive had a right to sup- 
pose that the fact of the existence, and contents of this 
ordinance were generally known. Mr. T, said, he could 
not deny the fact of such a publication being made in the 
Norfolk Beacon, because, although a resident of the town, 
where this little paper was published, he very seldom saw 
it ;and it was among the last sources to which he should 
think of applying for information for important events like 
this. Without meaning to contradict those, however, 
who asserted that such a publication had been there 
made, he would observe, that all those in Norfolk who 
were most interested in this trade, were as ignorant of the 
fact as he was himself. That the Senator from Maryland 
(Mr. Suri} had stated, that the merchants of Baltimore, 
as well as himself, were uninformed of such a publication, 
although it is stated to have been transferred from the 
Norfolk paper to some other in Baltimore. That the 


Chairman of the Committee of Commerce [Mr. Woon- 


nunx] had informed the Senate, that, after diligent inqui- 
ry, made both in Philadelphia and New York, no intelli- 
gence of such a publication having been made, in either 
of those great cities, have been obtained ; and that the Se- 
nator from Massachusetts [Mr. S1uspee} who had informed 
the Senate of the existence of such a publication, and 
who was himselfa merchant of high standing, and exten- 
sive inforraation, had also stated, that even he had never 
heard of such a publication, or of the facts which it is said 
to announce, until he came here during the present ses- 
sion. Grant, then, this fact of publication as it is stated— 
can any one believe, that the publication of the substance 
of an important foreign ordinance, made ‘by some subor- 
dinate foreign agent, ina little provincial newspaper, 
pubbshed in a corner of the United States, and of very 
limited circulation, even in the place where it is publish- 
ed, which publication has not been afterwards generally 
diffused through the best part of our commercial world, 
can constitute any excuse for the Executive, in not com- 
Tounicating to Congress an authentic copy of an impor- 
tant foreign ordinance, which he -had received directly 
from the Minister of the nation that had edopted it,with a 
request that its provisions should be reciprocated by our 
own legislative enactments ? 

_ Ithas been said, that the subject was not of sufficient 
importance to require such a communication to be made. 
‘The annual amount of the trade upon which this ordinance 
may act, which is not less than a million of dollars, and is 
increasing ; in the speed in which the Senate began to 
act upon the subject, so soon as they had extracted the 
requisite information from the bureau of State, and the 
unanimity with which this bill will pass intoa law; all 
combine to prove, that the subject is one of high impor- 
tance ; and should the benefits which are expected to re- 
sult from this measure be lost, by the culpable ñeglect of 
the Executive, in not sooner giving us this information, 
the importance of the subject will then, perhaps, be seen 
in its wue light. How we lost the trade with the British 
West India Colonies we all know. This loss. rendered 
that with the French Islands of much more importance 
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than it was before. And should we now be deprived of 
this, oo, by the same means, those who are interested in 
=; the trade (and all are so interested) will not, and ought 
“not, to be satisfied with the authors of such mischiefs. 

Mr. JOHNSTON, of Louisiana, said, the gentleman 
from Virginia labors under an error with regard to the 
revocation of the French ordinance. ‘The gentleman 
says, he received a letter from a respectable mercantile 
house in Norfolk, which informed him that this ordinance 
had been revoked, and adds, {1 presume an inference of 
his own mind) “in consequence of our Government 
not having met the terms of this ordinance: ” The 
gentleman has done me the favor to shew me the letter ; 
it stated that they had heard that the ordinance was re- 
voked, but it did not state, in conseqùence of not hav- 
ing been reciprocated by our Government. 1 immedi- 

-ately applied to the French Minister ; he said he had no 
such information ; that none such had been received by 
the Consul ; and that the report was without foundation. 

_Lapplied to the Department of State; I was informed 
thatno such information had been received from our 
Minister in Paris, or the Consuls in the Islands. ‘The in- 
formation is, no doubt, erroneous. If it was true, will the 
gentleman urge that as a reason forthe passage of a bill 
to meet the terms of an ordinance after it is revoked ? 
Suppose it was revoked, we should only pay the duty as 
before, which, at most, is only a tax on those who con- 
sume the articles. 

Now, with regard to the printing of this ordinance, one 
gentleman says, he cannot learn that it has been printed ; 
another holds it up, and says, it was printed in a small 
paper at Norfolk ; and the gentleman who lives in that 
city, says he never heard of it. ‘Phe gentleman from 
Maryland declares that he never saw it, and thata re- 
spectable merchant of Baltimore informs him that he 
never heard of it. Now it happens that this ordinance 
was published in both of those cities ; and would the gen- 
tlemen have been more likely to have seen this ordinance 
ifithad been published there by order of the Govern- 
ment? ‘The truth is, it was not ‘considered of sufficient 
importance to be extensively republished ; it did not at- 
tract attention, or even excite conversation, But, coald 
any Merchant engaged in that trade be ignorant of the 
fuct, that there were no discriminating duties ? 

, One word more of explanation with regard to the print- 
ing. The Secretary of State had ordered a translation of 
the ordinance ; the clerk brought him a translation, al- 
ready published in the newspapers, by order of the French 
Consul. He, therefore, considered it unnecessary to or- 
der its publication. 

, Lregret that the zeal of gentlemen has dragged this sub- 

Ject before the Senate. Whatever they may think, the 
sentiments uttered here will have an effect upon the nego- 
tiation, The interference was unnecessary and uncalled 
for, The bill ought now to pass, but I regret the discus- 
sion. The remarks of the gentleman from Maryland may 
be true, but I think it injudicious to express them here ; 
they will make an impression elsewhere, and strengthen 
the pretensions of France. 

„It is undoubtedly true, as the gentleman says, the ship- 
ping interest in France was opposed, from their early pre- 
judices, to the removal of the discriminating duties under 
the Convention, and they may resist, but without effect, 
the renewal of the treaty. But this bill will not satisty 
them, It is a question between her greatinterests. She 
wants the trade—the market of this country, and our raw 
materials ; and it is a question of the shipping interest 


value of this increasing trade, that constitutes the real mo- 
tive for the Convention ; and it is her equivalent. for any 
advantage we may have in the navigation. We have a 
trade of ten millions, which both parties are desirous to 
extend—we have discriminated in favor of their silks—-we 
may probably reduce the duties on wines; they will, 
perhaps do the same in favor of our cottons, and enlarge 
corsiderably the list of articles to be received from us in 
the Colonies—especially, pork, bacon, lard, and per- 
haps flour. The most amicable dispositions exist be- 
tween the two countries, and every thing will be done to 
equalize the advantages. When the terms of a definitive 
treaty can be discussed, a Convention mutually benefi- 
cial, embracing the Colonies, and every great interest, 
will be concluded. 

Sir, in passing this ordinance, France had not her navi- 
gation in view. If she had asked it, we should, at any 
time, have reciprocated it. But the President thought 
the whole points in discussion would have been, before 
this time, fully and finally settled. 

I see no neglect in the publication—no necessity for 
laying the subject before Congress ; which he had the 
power to adjust in a much better mode, and expected to 
have concluded in a manner more acceptable to France 
herself. 

Mr. SMITI, of Maryland, said he should have taken 
the same ground as the gentleman from Virginia (Mr. 
Tazewetr] had he not been anticipated by him. The 
French law might have been published in Baltimore, 
though he assured the gentleman he had never heard of 
it. Me had written to his friend, Mr. McKim, of Balti- 
More, as active and intelligent a merchant as could be 
found any where, and he was answered, that he [Mr. Mc- 
Kim] was equally ignorant of the existence of the French 
law. 

Mr. MACON said, that the publication of the French 
ordinance at Norfolk and at. Baltimore did not give it 
that credit to which it would had been entitled had it 
been published here, in papers which have extensive 
circulation, and which are authorized to publish the laws 
of the United States ; especially had it been said that the 
information was communicated by the Department of 
State. Tt was natural to suppose tat the obscurity of the 
papers in which it was published, rendered the informa- 
tion doubtful. 

{The question being then taken on engrossing the 
bill fora third reading, it was determined in the affirma- 
tive; and the next day the bill was read the third time, 
passed, and sent to the House of Representatives for 
concurrence. } 
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Turspaxy, Arnin 1, 1828, 
WESTERN COLLECTION DISTRICTS. 

The bill to authorize the collection of customs in Louis- 
ville, in Kentucky, Pittsburg, Pennsylvania, and Cincin- 
nati, Ohio, was read a second time, and explained by Mr. 
WOODBURY. 

Mr. EATON moved to insert Nashville, Tennessee, 
Agreed to. 

Mr. HARRISON moved to insert, in the place of 150 
dollars, (the salary of the surveyor at each of the ports,) 
300 dollars. Rejected. 

The bill was then reported to the Senate. 7 

Mr. FOOT said, this bill proposed an entirely new 
system. On the arrival of vessels at New Orleans, the 
cargoes must be discharged ; and it was a question with 
against all the other interests :and, besides, the system of | him whether it would not lead to impositions on the cus- 
discrimination will not give the carrying trade to her} toms. If it was guarded in this respect, he had no ob- 
ships. She loses nothing by the abolition of duties, and jection to the bill. 
gains immensely in her commerce. Mr. SULSBEE said, it was true, the bill proposed a 

The gentleman says the trade has greatly increased. | new system. It was hard, however, that the merchants 
Thatis trae ; and France knows and feels that itis the} of the interior should be obliged to pay to agents in New 
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Orleans a per centage, on the importation of goods which | facie evidence of its correctness. fam aware that it has 
they might as well import for themselves. There would { been imputed to selfishness on the part of the new States 
be no danger that the bill. would cause frauds on the re- | and Territories. There is scarcely a meagsnre of the Go- 
venue. The merchant was to have-his bond at New Or- | vernment, however national in its character, but what'is 
leans, previous to the arrival of the goods. The Govern- | more immediately interesting to one particular section of 
ment would thus -be secure, and the only question was, | the country than to another; and the charge of selfishness 
whether the sureties were good. would lie with equal propriety against that section. ff 
Mr. FOOT said it would certainly be an accommoda- | a harbor is fortified, or even a light-house erected, the 
tion to the-merchants of the interior. ‘The same incon- | vicinity of its location is more immediately benefitted by 
venience was experienced by the merchants of Connecti- | it, than places remote from its establishment ; yet. the 
cut, who paid their bonds at New York, instead of their! measure is national, and no person envies the neighbor. 
own ports. But he thought it the policy of the Govern- hood that receives more immediate benefit, nor charges 
ment, that the duties should be paid where the cargoes | its representative with selfishness in advocating the mea- 
were broken, The merchants of Connecticut would be! sure. Upon the most thorough investigation which I 
pleased with a similar provision, but they never supposed | have been able to give of this subject ; in viewing its 
that the Government would run the risk of encouraging | bearings upon the whole country ; in regarding its intrin- 
smuggling by sucha change Tf, however, there would be | sic merits, and the universal diffusion of its benefits, Lam 
no danger of such a result, he had no objection to the bill. | compelled to pronounce it a national measure, divested 
Mr. SILSBEE said, that all goods under this bill would | of the character of selfishness. 
be bonded in New Orleans, and the duties would be paid This Government, for upwards of forty years, has been 
there. the proprietor of extensive domains ; and during the same 
Mr. FOOT remarked, that his only objection applied | period, these domaina have every year occupied much of 
to the breaking of the cargoes at New Orleans, by which | the time of Congress. For the disposal of these lands, 
smuggling and fraud might be introduced, Jongress have, at different times, adopted three different 


Mr. JOHNSON, of Kentucky, spoke at some length in | systems. ‘The first exposed the lands to sale for one dol- * 


support of the bill. He did not think that it would alter | lar per acre, payable in certificates of stock of the nation- 
the revenue law in any particular. aldebt. his system continued for about fifteen years, 
Mr. SMITH, of Maryland, saw no reason to suppose | and was abandoned. Tt had been resorted to as a conve- 
that this bill would increase smuggling. The surveyors, | nient method of sinking the national debt, but proved 
he thought, should be men of respectability, and they | abortive. The next system was that of credit. The mini- 
could not be engaged for the salary of 150 dollars. He | mum price was fixed at two dollars per acre ; and, on the 
therefore moved that the suns of 250 dollars be substi- | payment of one-fourth of the purchase money, a credit 
tuted; which was agreed to, 18 to 12. was given upon the residuary of two, three, and four 
The bill was further briefly discussed by Messrs. WOOD- | years, without interest, and extended to five years with 
BURY and FOOT ; when it was ordered to be engrossed | interest. Under this system debts were incarred by in- 
fora third reading. dividuals to the Government, which increased from 
m~ , > TER DIT year to year, till they amounted to the enormous 
GRADUATION OF THE PUBLIC LANDS. sum of cents millions of dollars. Tt was then perfectly 
The unfinished business of Friday was then taken up, | obvious that the payment of this large amount within five 
being the bill to graduate the prices of public lands, Mr. | years, was utterly impossible ; and an attempt to enforce 
HENDRICKS’ amendment still pending. it would ruin thousands of families of the most merito- 
Mr. JOHNSON, of Kentucky, said that nothing but a | rious, because the most industrious and enterprising of 
deep conviction of the importance of the subject now be- | our citizens, and without benefitting the public. Relief 
fore them, could justify him in occupying the time of the | was very properly provided, by perinitting cach one to 
Senate, after the luminous remarks of the Senator who | retain what he had actually paid for, and relinquish the 
introduced the bill, [Mr. Bex'ron] and others who have ; remainder. The defects of the system baying been thus 
so ably supported it, The great object of legisiation is : demonstrated, it was abandoned. . The present system 
the happiness of the People; and a measure calculated | was then adopted, which reduces the minimum price of 
to give every mana home of his own, and without diminish- | the public lands to one dollar and twenty-five cents per 
ing the resources of his neighbor; should find an advocate | acre, and requires the money to be paid in hand. The 
in every patriot and philanthropist. It is a measure, said : operation of this system, though more beneficial than 
Mr. J., which is calculated to strengthen the sentiment | either of the others, is still detective. It leaves many 
which unites the citizen to his Government and to his! families destitute of a home, because, without land on 
country. ‘Fhe interest which it involves is not merely | which to raise the means, they are unable to purchase at 
local. ‘The most needy from every State in the Union | the present rate, while so many millions of acres lie waste, 
will enjoy its benefits; and my own constituents being! inviting them to labor, and promising them an ample re- 
contiguous to the States and Territories in which these i ward. 
lands lie, have a claim on my efforts to advocate the mea-| The bill before us proposes so to graduate the. price, 
sure. It is not from a desire to be heard, for itis with! as to reduce it after next November to one dollar per 
great reluctance that I venture to tax your patience, but į acre ; after a lapse of two years from that time, to seven- 
it is in the discharge of that claim that I presume to give | ty-five cents: and thus continuing a reduction of twenty- 
my views; not in detail, but in some general remarks, | five cents every two years, till it shall sink to twenty-five 
which 1 hope may be the less tedious upon a subject so | cents per acre ; and then to give to the actual settler the 
exhausted, and yet so inexhaustible. privilege of purchasing a quarter section of one hundred 
if I mistake not, about eight States and Territories | and sixty acres for eight dollars. After this, it proposes 
have memorialized Congress, by their Legislatures, upon | to relinquish the remainder to the State in which it shalllie. 
the subject of this graduation in the price of the public | About 140,000,000 of acres of public lands have been 
lands ; and, in addition to those, numerous petitions have | surveyed and offered at public sale. About 20,000,000 
been presented from the citizens of several of these | of acres have been purchased, and about the same quan- 
States, calling for the same measure. ‘Ihe deep solici- | tity has been appropriated to military bounties, benevo- 
tude thus manifested by so respectable a portion of this! lent institutions, and purposes of education ;_ leaving 
confederacy, calls for a rigid investigation of the subject. | 100,000,000 now in the market, equal to about sixty 
The interest which this proportion has excited, is prima | acres to every family in the United States. Some of these 
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lands have been in the market forty years. ; some twen- 
ty, and call: for several years. During this lapse of 
time, every purchaser has made his selection of the most 
valuable tracts ; and what now remain are the cullings 
of the original domains, the whole of which have been 
offered at public sale, and from which four-tenths have 
been taken by choice of the purchasers. The pub- 
lic haying thus received the advantage which the fertility 
of select portions of public lands could afford, and in- 
dividuals able to purchase, having made their selection, 
the sales are become sluggish on account of the refuse 
being held at the same price. The proposition is now 
to graduate the price of the refuse lands according to 
their value, and the ability of the less opulent, though 
not less meritorious citizen, to provide for himself and 
family a home and a support. 

We have a virtuous and industrious population among 
us, Who are willing to cultivate these lands, if they may 
be permitted to call their labors their own; and if the 
wealth and resources of the nation in any degree consist 
in the improvements of the country, only speak the word, 
and they will raise the nation to opulence unexampled. 
The forest will bow to the husbandman, and your wilder- 
ness will smile like Eden. Their habits urge them to the 
work, anda waste domain, alinost boundless, invites them 
to ils banquet. ‘The laboring poor, in a country like ours, 
constitute the strength and glory of the nation. We 
must accommodate our measures to the peculiar genius of 
our citizens, and not follow the polluted footsteps of des- 
potic. Governments. It is not with us as with them, 
where the poor may be reduced toa dependence upon 
the lord of the manor, and bow submissively to his plea- 
sure, because he gives him leave to toil. 
may be poor, but he cannot be servile. 
out property, but you cannot deprive him of his indepen- 
dence. We have too long followed bad example, in a 
course calculated to break his spirit, if the spirit of an | 
American could be broken. We have seen him immured | 
in prison for his misfortune ; bat the barbarous practice 
has only demonstrated the proposition, that an American | 
soul is above degradation. Place him in the most abject 
circuntstances, and he will still be your equal, and make 
the cobsciousucss of it reciprocal, We have no monied 
aristocracy in our country 5 and the perpetual revolution | 
of property, where eéntuilments are not tolerated, is a! 
certain pledge that we never shall. ‘The poor of one ge- 
neration are the rich of the next generation. 
was and wane as certain as the moon. 
the interest of every person to provide for the comfort of 
the poor, tn go doing, the most opulent are providing 
for thelr own posterity ; and while we retain aflection for 
our offspring, we shall glory in the idea that poverty can- 
not degrade. Tiis a certain guarantee for their indepen- 
dence, under every reverse of fortune. JE God, the poor 
maw’s frend, has piven him a noble mind, and placed him 
ih circurostinees under which its independence cannot be | 
broken, the sume beneficent providence bas provided us | 
the means of making him happy, by the same act which : 
will at oltce give strength and riches to the nation. Adopt | 
the Measure now proposed, und there is not aman in the 
Union so poor but that he may cultivate his own land, 
and plant his family upon his own domain. 

Lhe most inflexible virtue is found among the most 
penurious of our citizens. When luxury bas enervated 
both “the physical and moral powers of the voluptuary ; 
which our cities become the nurseries of corruption, vir- 
tue will still find a welcome abode in the hearts of our | 
industrious yeomany. Ov them depend the integrity of 
our Government and the permanency of our institutions. 
Policy and justice unite mn pleading their cause. They 
consutute a barrier against toreiga invaders and domestic 
usurpers, abke formidable to both. In aristocratic Go- 
yeratents the nobility must be provided for; and when 


i 
i 


An American } fu 
lie may be with. | experience proves, that, where 


Families} and of th 
It then becomes} 


j a commoner is en nobled, an estate is settled upon the title 


to support its dignity. Here, every American is:a noble- 
man. Every man is born a peer. His nobility is more 
į permanent than wealth. It consists of inde endence of 
mind ; and, to support his dignity, is only fo Maintain that 
independence. Place within his power the means of ol } 
taining a propriety in that land which his own honest: 
hands will cultivate, he asks no greater wealth than what 
his industry will acquire. His residence. will be per- 
jmanently fixed. His attachment to his country will 
jbe strengthened. His temptations to vice will be few- 
ier and weaker. He will feel it more his interest to 
| be a patriotic citizen and a useful man. He will develop 
ithe latent resources of the country, and disclose ample 
stores of treasures betore concealed. His family will be 
| happy, and his children will rise to’ industry and virtue. 
If we expect to survive our liberties, we may indeed re- 
serve our public domains for the endowment of future 
dukedoms ; but, for myself, I make no calculation for such 
an event ; and, except for such an event, I can scarcely 
| conceive the object of retaining these Jands. If we ex- 
pect future generations to enjoy them, the present gene- 
ration are willing to improve them for the future. I would 
now ask, can the Government make a better disposition 
of them? If we desire an increase of national wealth, 
this measure will gain it in the highest degree. If we would 
| increase the happiness of the nation, this measure will 
| carry felicity into the families of thousands. If we could 
| strengthen that patriotism which Americans already fee) 
above any other people, this measure will effect the ob- 
ject. While every man, under his own vine and fig tree, 
will enjoy the fruit of his labor, you will scarcely find a 
gitive in our country. If national strength isan object, 
a propriety in the soil is 
ms of liberty, a people will 


combined with all the char 
prove unconquerable. 

We have now, west of the Alleghany mountains, a po- 
pulation of about 3,000,000 inhabitants, and their charac- 
ter for every excellence that can grace a free and inde- 
pendent people, may challenge a comparison with any 
equal population on the face of the whole earth. It is 
chiefly composed of emigrants from the old States, bring- 
ing with them all the virtues of their fathers and their 
brethren, and remaining uncontaminated by the cffemi- 
nancy of luxury or the splendors of wealth. In the late 
war they proved themselves worthy of their ancestors, 
e country which they so gallantly defended ; 
and they are this day, as I trust they will long remain, an 
example of the blessings of that state in which each man 
is the proprietor of the spot which he inhabits. Give the 
facilities which this measure provides, and you will pr 
p Petuate these blessings. Nor can I conceive a reason 

why we should refuse, unless it is that the wilderness may 
| remain a wilderness, and its latent treasure undisclosed. 
lt may be objected that the measure will induce cmi- 
gration from the older States. On this point 1 would ask 
the father, with his fifty acres converted into a garden jor 
the comfortable support of a numerous family, if he would 
wish to confine all his children to his own ittle spot, by ` 
depriving them of superior advantages in another State * 
Would he not rather havea prospect of independence 
before them? ‘The evils of emigration are ideal. Hs 
evils have never yet appeared; nor have its ideal evils 
been defined. 1 would ask any gentleman to point them 
out; fo put bis finger on the map, and mark the place, 
either in the old State orin the new,which hasbeen injur- 
ed by emigration. Man is naturally inclined to cleave to 
the spot which gave him birth, til he can improve his 
condition by changing it; and, when emigration will in- 
crease his happiness, it is an advantage and not an injury. 
As the population of the old States Mnultiplics, they whe 
cannot procure a coinfortable setUement at home, find it 
in the new. A population, which would utherwise. þe- 
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come penurious and fugitive, are settled in the enjoyment 
of competency ; and thus the tide of emigration becomes 
as beneficial to the old S ates as to the emigrants them- 
selves. It also strengthens the interest which each sec- 
tion of the Union feels for the prosperity of the whole. 
lt perpetuates the ties of consanguinity; a pledge of union 
that will remain secure, when clashing interests and dis- 
cordant passions might otherwise threaten its dissolution. 

In every old State there will be a kind of floating po- 
pulation, depressed by misfortune, without a heme, and 
without employment. Many of these seek a subsistence 
in the Army or Navy, and many become vagabonds ina 
Jand of freedom and plenty. For this crying evil the 
measure before us provides a happy remedy. If you pre- 
fer for your posterity the life of the independent farmer 
to that of the fugitive aud the vagabond, or to that of the 
private soldier or the sailor, adopt this measure, and you 
place the fortune of industry within his reach. 

It has been objected that a reduction of the price will 
encourage speculation ; that capitalists will monopolize 


immense domains, to the exclusion of the industrious | 


poor. This objection has been so ably considered, and 
so conclusively answered by the Senator from Mlinois, 
(Mt. Kane] that I need not dwell upon it. His argu- 
ments must, 1 think, have carried conviction to every dis- 
passionate mind where doubts were before entertained. 
The defeat of speculators in the military bounty lands to 
soldiers vf the late war, will admonish capitalists to be- 
ware of such speculations. 
should venture to purchase many thousauds of acres, he 
could not hold them up at an advanced price, because 
purchasers would procure what they wanted of the pub- 
lic, upon terms as favorable as his original purchase ; and 
before he could turn them to any considerable account, 
the interest of the purchase money, and the annual taxes 
would double their original cost; and when no entail- 
ments exist, when no primogeniture rights are recogniz- 
ed by our laws, they would be so subdivided by descent 
among his heirs, before any considerable appreciation of 
their value would give him an undue ascendency, that no 
possible injury could arise. 

The principal objection, and I presume the only weigh- 
ty objection in the minds of the gentlemen to the mea- 
sure, is that of its bearing upon the finances of the coun- 
try. On this point, the estimate set upon our public 
lands is proven, by actual demonstration, to be entirely 
fallacious. The statements of the Senator from Missouri, 
{Mr. Bewron] who has given such a lucid and unanswer- 
able exposition of this subject, are calculated to remove 
this delusion. What, 1 would ask, have the sales of those 
tands done for our public coffers? ‘They were set apart 
for the payment of the public debt, and their whole nett 


the national debt, from the commencement of their sales 
to the present day. Phe gross amount of receipts into 
the ‘Treasury,for sales of public lands,within forty years, 
is about 35,000,000 of dollars,and the expenses of surveys, 
sales, and contingencies of various kinds, have exceeded 
50,000,000 dollars, so that the whole nett proceeds are 
Jess than five millions, not far exceeding 100,000 dollars 
a year. Ii the expenses of the two Houses of Congress 
should be taken into the account, for the time occupied 
in legislating upon these lands, the printing of documents 
and volumes of books upon the subject, with many inci- 
dental items, not. set down to this head, it is dowbtful 
whether they have yielded one cent of clear revenue to 
the Government. Where, then, can be the utility or the 
policy of pursuing the oid systems in relation to them, 
when by a different policy they may be made a source of 
happiness to thousands, and of immense benefit to the 
whole nation ? 

A prominent feature in this bill, which ought, in my 


Even if a wealthy speculator | 


proceeds have not paid one tenth part of the interest | their borders, over which they have no control, and 


the provision which it proposed to make in favor of the 
actual settler. If a person can receive land at a reduction 
of twenty-five cents per acre, on condition of becoming a 
permanent settler upon it, he will always purchase of the 
Government in preferense to a speculator, because it will 
be his interest to do so, If, after all these Jands have 
passed the order of inspection and selection, fora limited 
number of years, the actual settler can procure a suffi. 
ciency for a home, and a support to himself and family, 
at five cents an acre, as the bill proposes, the advantages 
will be incalculable. ‘The country will be enriched by 
the industry of a class whose misfortunes will otherwise 
render them a burthen rather than a blessing to the coun- 
| try. The refuse lands, which will otherwise lie waste, 
only to increase the distance betwixt improvements, and 
so render more inconvenient all useful business, will be 
rendered fruitful by cultivation. The settlers will escape 
many temptations to vice and dissipation. They will 
form a bulwark of defence to the nation. Their patriot- 
ism, and the republican simplicity of their manners, will 
be a protection to our liberties. ‘hey and their families 
will be virtuous and happy. Manufacturing towns and 
| villages will grow up spontaneously among them, equal 
| at Icast to the wants of their own settlements, and requir 
ing no other protection than what the produce of these 
refuse lands will be certain to afford. 

Difficulties are continually presenting themselves con- 
cerning these lands. Every year much of our time is em- 
| ployed in legislating upon the subject. Much expense 
| is incurred—unpleasant debate is involved, and no bene. 
| fit results to the Government. We appropriate them to 
| purposes of beneyolence ; to asylums for the unfortunate; 
| to the support of schools ; to the construction of roads 
and canals; but, in every instance, questions are involv- 
ed which are calculated neither to strengthen the bond 
of our Union, or gratify the friendly feelings of the heart. 
Here we witness a clashing of local interests—there a 
constitutional scruple ; and discussions arise which tend 
| more to provoke the evil passions of our nature, than to 
| foster those fraternal sentiments which it is na less our 
interest than our pleasure io cherish. ‘ 

Our Government is composed ofa confederacy of inde- 
pendent States, cach constituting a distinct sovereignty, 
united by interest and affection. We are a family, con- 
sisting of twenty-four adult members, and three children, 
yet in their minority, with a prospect of future increase. 
Tf we view our relations upon a liberal scale, there can be 
no clashing of interests. “he whole family is interested 
in the best welfare of every member ; and especially the 
younger branches are entitled to the highest considera- 
tion of the elder. These younger sisters suffer great in- 
convenience from large domains of yacant lands within 


through which they must incur the expense of construct- 
ing roads, or suffer the want of communication betwixt dif- 
ferent parts of their own sovereignty. ‘They cannot tax 
these lands, nor avail themselves of any benefit from their 
existence. The payment for lands purchased have been 
perpetually draining from these States the little money 
which the industry and enterprize of their citizens have 
procured, and the present system is calculated to perpet- 
uate the evil for many years to come, and to entail 1t upon 
the minor members, and upon all that are yet unborn. 
The imperfections of this state of things have been strong- 
ly depicted by the Senator from Indiana, [Mr. Hunpricrs] 
and the able picture which he has drawn is a just descrip 
tion of the case. Though I might doubt the expediency 
of going the full length which he proposes, yet his acc- 
rate investigation of the subject demonstrates the neces- 
sity of providing some relief; at least of fixing a time 
when the inconvenience which they suffer shall have ant 
end ; and if, for years to come, they must sow in tears, I 


humble opinion, to recommend it to universal support, is | hope we shall permit them in the end to reap in joy. 
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We have arrived ata period, sir, when much is expect- 


ed of this Government... We have made great sacrifices 


toprotect commerce. We have done much, and are call- 
ed on-to.do.much more, for the protection of manufac- 
Agriculture is the foundation of all; and for agri- 


tures. 
culture: we have. done nothing. The farmer farnishes the 
raw material for manufactures, and supplies with food the 
workman-who manufactures it, 


outa constant improvement in our agricultural pursuits, 
out manufactures must dwindle. 
independence that wt supply the raw material, and that 


we feed the workmen from our own soil, as that we ma- 


nufacture our own apparel. Let the Government, then, 


in the plenitude of its bounty, remember the farmer. We 
ask no other aid than permission for every poor industri- 


ous man to.cullivate the earth, and call that spot his own, 


without invading his neighbor’s right ; and for each State, 
alter the Government shall have derived what benefit it 
ean from. the choicest portions of its lands, to control the 
Do this for agriculture, and, with its natural 
attendants, commerce and manufactures, it will form a 


remainders, 


three-fold cord which cannot be broken. 


‘To relieve the States interested of the evil, to effect 
the object so desirable, and to dispose of this subject for- 
ever, | incline to the belief that the best interest of the 
country would be promoted by a division of all the public 
lands among the citizens of the United States, by lot; a 


measure which had its sanction by holy writ. When God 


gave to-his chosen people the land of Canaan, it was dis- 
posed of according to a system devised in Heaven, and re- 
No minimum 
price was fixed ; but the gift of God was bestowed with- 
It was divided by lot; 
first in general divisions among the tribes, then among the 
The same be- 
neficent. Lord has given to us, his most favored people of 


vealed to them for an inviolable mandate. 
out money and without price. 
families, and then among the individuals. 
modern: days, a land flowing with milk and honey.” 
Would it not be wise in us to make bis ancient law our 


rale, and divide this goodly land by lot? We might then 
call it emphatically “the lot of our inheritance.” ‘The 


Romans followed the example of Joshua ; and one of our 


own republican family, Georgia, has adopted the plan. 
This subject, Lam aware, is not now before us; but fam 


hot certain that it would be an unwise or inexpedient 


method of closing this concern. Before I sit dawn, I 
must not omit to pay to the Senator from Alabama [Mr. 


McKinney] the just tribute of praise for the able speech 
which he delivered on this subject, for which he will not 


faikto-reap his just reward of his constituents, 


The debate was continued, briefly, by Messrs. ROWAN 
and MACON, and at length by Mr. HENDRICKS, who 


withdrew his motion to amend. 


‘Wnronesnay, Apnit 2, 1828. 


The unfinished business of yesterday, being the bill to 
graduate the price of the Public Lands, was taken up. 
Mr. NOBLE said the bill being now before the Senate 
of the United States, and for their consideration, he felt 
it his duty. to-ex press his views of the. provisions of the 
hill, and his opinions of its operation, should it pass. He 
said that-he was deprived of the same latitude of argu- 
ment which his colleague had taken upon his preposed 
amendment: to the bill, inismuch as he had withdrawn it. 
He-supposed,- however, it would be in order to read the 
amenament, and refer to it in the course of his remarks. 
Mr, President, said Mr. N., all Governments, as E un- 
derstand, are made for the protection of the People, and 
ologecnre to them their rights. tn this country, their 
rights are guaranticd by the articles of confederation, 
cessions from Siates, ordinances for the government of 
of Territories, Constitutien of the United States, and of 


Vou. 1V.—37 


in proportion as agricul- 
ture. prospers, our manufaetories may flourish ; but, with- 


It is asnecessary to our 


the States, together with compacts: and: stipulations, en- 
tered into by the Congress: of the United States, with 
the People of a State, and the People ofa Territory; 
within the limits of the United States.: wo 

The moment an individual enters into the body politic, 
or into society regulated by law, he gives up a part of-his: 
natural rights, for the purpose of enjoying greater, asta 
member of the.family, whether it relates to the Generat 
Government, State Government, county, city, or town 
corporate. . 

The moment any member of the society violates either 
the fundamental law, or the municipal regulations for the 
government of the society, or the rights of others, the 
law takes him into custody, and punishes him for his crime 
or misdemeanor. ` 

The same mode, or parity of reason, applies to States, 
corporations, and to the whole Union. 'The Constitution 
of the Union, as well as indivaduals, for the public faith, 
must be duly observed, or we cannot exist as: a-nation, 
and preserve unimpaired, the inheritance which has been: 
left ns by those who have gone before us. Inthe two cases, 
one as to the individual, the law operates, and in relation 
to agents for corporations, the People must, at the polls, 
suppress the mischief and advance the remedy if the 
public faith be lost sight of. 1 may, this moment, be vi- 
olating the public faith, The People will pass judge 
ment. 

Excitement gotten up, whether the motive be pure or 
impure, that prostrates the plighted faith of this Union, 
or the duties of the Congress of the United States, that 
moment the bone is broken, and the sinews of the Go- 
vernment is cut, and our country thrown into turmoil. 
No State or sucicty of individuals‘can have confidence in 
the Congress, if they set at defiance the rights of others, 
and exercise powcr, not of right. 

Tbeg leave toread my collenzue’s proposition, or amend- 
ment to the bill. 

I know him to be sincere in his views, and the subject 
one that he has close at heart, and one that may agree 
with him in the State we represent. He proposes’ to 
strike out the fifth section, and insert : 

Src. — And be it further enacted, that the preceding: 
sections of the act shall be, and the same are hereby, made 
applicable to the Territories only. i 

Sec. —. And be it further enacted, that the public and: 
unappropriated land within the limits of the new States: 
shall be, and the same are hereby, ceded and relinguish+ 
ed in full property to the several States in which the 
same may he, on condition that such States shall not, at’ 
any time hereafter, put such lands into market, ata lower 
minimum price than shall be established ‘by law for the 
sale of the public lands in the ‘Verritories, and on condi- 
tion that the Indian title to the lands within the limits of 
any State shall hereafter be extinguished at the expense 
of such State. 

I think, Mr. President, the proposition of my colleague 
a dangerous one, and if carried into effect, would injure 
the new States. I shall apply, sir, my arguments and-ob- 
jections to the proposition, in reference to Indiana, and: 
its effects upon that State, though the same reasons. will’ 
apply in the general to all the new States, 

indiana for years past acted in the character of a State; 
hy the action of the People of the Indiana Territory, 
who relieved themselves from the shackles of-a territoriu: 
al Government, and was admitted inte this Union, in the 
manner pointed out by the Constitution of the United: 
States, 

Yo have her again fettered, by placing her in the pow- 
er of twenty-three States to legislate for her, upon her 
interests, anil within the grasp of the treaty-making pow- 
er, I never can think of it, without instructions from the 
People of the State through their members of the legis- 
lature. 
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Suppose, for a moment, my colleague’s amendment had 
passed and became a law, and Congress was to passa law, 
saying that the lands in their Territory shall be sold for 
an enormous sum, fixing the price. Will it not be. per- 
ceived at once, that although the lands were to be ceded 
to the States, and the States tied down to the minimum 
price, Congress would have the States under their ham- 
mer, and prevent the emigration and settlement of the 
States? ‘Che latter part of my colleague’s amendment 
is certainly objectionable—it declares that, in the cession 
of the lands to the States, they are to be ceded “ on con- 
dition that the Indian title to lands within the limits of 
any State, shall hereafter be extinguished at the expense 
of such State.’ What is meant by the expense, would 
be difficult to decide. Sir, “expense ” should be defin- 
ed before the People of a State should be placed in the 
humiliating condition of submitting to an onerous tax, 
without their consent. We all know what is meant by 
the word expense, literally—“ cost and charges.” The 
treaty-making power may be found in the Constitution of 
the United States, second article and sccond section, in 
these words: “ He (meaning the President) shall have 
power, by and with the advice and consent of the Se- 
nate, to make treaties, provided two-thirds of the Sena- 
tors present concur.” How this treaty-making power 
may understand the word “ expense,” is yet unknown. 
Will it be understood that the term “ expense ” includes 
costs? I will give my answer: It does include “costs” 
and * charges ;” and the former includes price, expense, 
loss, and to he bought for. Should the answer, which 1 
vive be true, as to the term “ expense,” will it not 
follow that my colleague’s proposition in terms, as far as 
L have mentioned the emphatical ones, be injurious to the 
new States, where the public lands are situated? The 
reason, in my mind, is clear, that the injury is self-evi- 
dent, 

His proposition first declares that the land in the new 
States, although to be ceded to the States, shall not be 
sold ata lower minimum price by the States, than the 
land of the United States in Territories, and the price to 
be fixed by Congress, before the State authorities can 
have one inch. 1f the United States refuse to pass any 

Jaw in relation to their territorial lands, the settlements of 
“the country are retarded, and the States remain worse 
than heretofore-——cven territories, as to the waste and un- 
appropriated lands within the boundaries of the States. 
Secondly, his proposition is to “extinguish” the odian 
“ttle” at the “expense ” of “cach State,” and if the 
answer which I have given be truc, it follows as a neces- 
sary conclusion, that ‘title ” is claim—and to “ cxtin- 
guish,” is to put out and destroy—and that expense in- 
cludes costs, charges, price, foss, to be bought for. 
“Treaty ? means negotiation. ‘The subjects within the 
negotiation includes expense, cost, charges, title, extin- 
guishment, and management. 

If the word expense, alone, could bave reference to 
the payment of the Commissioners, who should hold the 
Treaty, and all other persons employed for the object, 
together with the provisions to be furnished at the treaty 
ground, I should not be so fearful of consequences as to 
the second proposition of my colleague. ‘The term ex- 
pense will include blankets, clothes, scarlets, calcos, 
saddles, horses, and, in short, eyery article furnished the 
Indians with whom you treat. 

Let me repeat, if Congress pass a law fixing the price 
of land in Territories, at so high a price thatit cannot be 
bought, and the States in sching their lands are bound to 
conform to the law, and the States liable to the expenses 
of extinguishing the Indian tithe—in the latter case, the 
People of the States would be oppressed, and in the for- 
mer, the settlements of the States would be defeated. 

The treaty-making power is lodged where it ought to 
be, in the hands of the President of the United States, 
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and in the Senate. I have found the power in the Con- 
stitution, and there let it remain, for it never can be ex. 
ercised to the injury of a State. 

I am in favor of ceding the lands to the new 
which they lie, by the consent of the States, and that the 
legislative authority of the States shall dispose of the 
lands as they may think proper, and as fast. as ‘the 
lands sell, the States shall pay into the Treasury of the 
United States, from two to four cents per acre. 

Sir, the only mode to ascertain the consent of the 
States, is for Congress to submit propositions to them, for’ 
their free acceptation or rejection, and if finally the two 
contracting parties agree, the agreement is to all intents 
and purposes a compact, and not liable to be altered by 
the pleasure of Congress. 

The arguments used that the rights of soil and taxa: 
tion are inseparable frum the sovereignty.of every inde. 
pendent State,” I beg leave to dissent from. The sove- 
reignty of the new Staces exists at this day. T hold that 
the soil and taxation are separable from the sovereignty, 
The right of domain or estate may be owned by others, 
within the limits of a State—possessing sovereignty, 
wherc that sovereignty cannot tax the soil. In the year 
1816, the People of Indiana formed for themselves a Con. 
stitution, and was in the same year admitted into this Uni- 
on, according to the provisions of the Constitution of the - 
United States, as a free and independent State. ‘The act 
of April, 1816, authorizing the People of the Indiana 
Territory, to elect members to the Convention, in it is to 
be found propositions submitted to the Convention for 
acceptation or rejection. The Convention accepted the 
propositions, and thus the two contracting parties agreed, 
that the State should not tax any tract of land sold by 
the United States, for five years, from and after the ist of 
December, 1816, for any purpose whatever. In the 
same act, the ordinance of the 13th July, 1787, is refer. 
red to; and it declares: “The Legislatures of those 
new States or Districts shall never interfere with the 
primary disposal of the soil by the United States in Con. 
gress assembled, nor with any regulations Congress may 
find necessary for securing the title in such soil ty the bo- 
na fide purchasers. No tax shall be imposed cn- lands, 
the property of the United States ; and in no case shall 
non-resident proprietors be taxed higher than resi: 
dents. 

Sir, again the cession act of Virginia, in the year 1783, 
ceding the lands to the United States, uses these words: 
“for the benefit of the said States, Virginia inclusive, all 
right, ütle, and claim, as well of soil as of jurisdiction, 
which the said Commonwealth hath to the territory or 
tract of country within the limits of the Virginia charter, 
situate, lying, and being to the northwest of the. river 
Ohio, to and forthe uses and purposes, and on the condi- 
tion of the act." Lask for what purposes ? The answer 
is given in the act of cession, ‘for the common benefit 
of the Union.” 

L might cease with my remarks here as to the right of 
soil and taxation, being inseparable, but E will not. 

Inthe Constitution of the United States, you will find 
two important provisions. ‘The first reads: “The Con- 
gress shall have power to dispose of, and make all need- 
ful rules and regulations respecting the territory or- other 
property belonging to the United States ; and nothing in 
this Constitution shall be so construed as to prejudice any 
claims of the United States, or of any particular. State.” 
The second reads: © All debts contracted, and_engage- 
ments entered into, before the adoption of this constitu- 
tion, shall be as valid against the United States, under 
this Constitution, as under the confederation. 

Sir, is it possible that the argument can be considered 
correct; “that the rights of soil and taxation are insepa- 
rable from the sovercignty of every independent State,” 
unless it can be shewn from the date of the articles of 


States; in 
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confederation, that the cession act of Virginia, ordinance | of the prices of the public lands, (heretofore offered at 
for the government of territories, and the Constitution of | public sale,) commencing on the 4th of July, 1828, and 
the United States, are frauds, and so were intended in} ending the 4th of July, 1832, for one dollar per acre to 
their consummation. to operate upon the sovereignty of! seventy-five cents per acre and fifty cenis per acre; and 
new States to be admitted into this Union? ‘To prove | after the latter period, at twenty-five cents per acre: o i 
the argument, you must advance one step further, ad| The second section goes upon the same principle of 
prove the People of the territorics to haye been guilty graduation in reference to the public lands, with this dif- 
of-a fraud ; because, under acts of Congress authorizing | ference, it is confined to the lands hereafter to be of- 
them to hold a Convention for the purpose of framing al fered at public sale, and after the sale, the principle ap- 
Constitution, in the same acts, there are express probibi-| plies. a 
tions aguinst the States taxing the soil of the United States, |} The third section refers to a written permission on be- 
and the People by ordinances su. oined to their Consti- | half of an individual to be obtained from the Registers of 
tutions, declare that the new States to be admitted, have | the Land Offices and Receivers of Public Moneys, to set- 
no power to meddle with or tax the soil of the United | Ue on any half quarter section of land within their respec- 
States, tive districts which shall remain unsold for the space of 
fam aware that the Scnators are tired of the subject, | one year after having been offered at fifty cents per acre; 
and will not detain them on this point longer than to say | Upon condition that, if the individual shail forthwith settle 
afew words. The arguments of my colleague, E insist thereupon, and cultivate the same for five consecutive 
upon it, he bas abandoned. "Phe reason I assign for my | years, and being a citizen of the United States at the end 
assertion is this: HH his argument be correct, (and 1 would | of that time, the suid individual upon proof of settlement, 
sooner trast him than myself.) his propositions cannot be cultivation, and citizenship, shall have a patent for the 
tue: “Phe moment Indiana, or any other new State, was half quarter section donated. ‘his section is for the be- 
admitted into this Union, the State possessed sovercignty ; | nefit of the poor. 
and if by virtue of the sovereignty she had a right to tax! The fourth section merely refers to the fees of land of- 
the soil belonging to the United States, the proposition | ficers. 
to cede the kinds to the new States, upon two conditions, The fifth section is all important ; and that it may be 
was entircly uncalled for. ‘Che sovereignty was complete, | fully appreciated, Luse the words: ‘* And be it farther 
upon the admission of the State into this Union. enacted, that all the land which shall remain unsold for 
Sir, if the State of Indiana had a right to tax and claim | one year after after having been offered at twenty-five 
the soil within her boundaries, belonging to the United | cents per acre, shall be, and the same hereby is, ceded 
Slates, why make the appeal to Congress to cede? Should | in full property to the States in which the same lie. i 
it be true that the lands belong to Indiana, why call upon | — Mr. President, ina few minutes I am done with the 
Congress ? Why not take the power into our own hands ? | subject, except to vote. ‘Lhe five sections contained in 
W the arguments be correct as presented, the new States | the bill, violates no one act of the Government from the 
are safe, and let them procecd without delay to send out] date of the articles of confederation, nor the Constitution 
tbeir own surveyors, abolish the land offices of the Unit-| of the United States, up to the present date. All of the 
ed States, drive them out of the States, and establish their | provisions of the bill proceed upon the ground of expedi- 
own, To settle the differences between the United ency, and for the mutual benefit of all; and every sen- 
States, the new States, or any one of them, the judicial | tence is marked with consideration and profit for the whole 
power of the Federal Government, in relation to public | Union. 
lands, is all sufficient, and that, too, without resort to | The fifth section is peculiarly interesting to the whole 
arms. The new States never will be induced nor seduced | Union, though, at the first blush, might not appear so, 
to array themselves against this Union. but when examined, and its effects, it will appear. The 
If any State had attempted to seize upon the public | operation is this, that when the lands cease to be of little 
lands, under color of authority, and the controversy sub- | or no value, or, in other words, the refuse lands within 
mitted to the Federal Courts, the decision would have | the limits of the new States, they cease to be a common 
been against her, as it was in the celebrated case from | benefit for the whole Union. Should this staté of 
Ohio, when the Legislature of that State attempted to tax | of things exist, the expenses of keeping up your land of- 
and drive beyond her limits ‘he Banks of the United | fices will result in the costs to the whole Union, and over- 
States, on which occasion, a distinguished lawyer, Mr. | run the profits, and therefore the lands no longer be a com- 
Itamniend, bore a conspicuous part. ‘The costs accruing | mon bencfit fur all. ‘Then will be the true time for the 
in the controversy between the State of Ohio and the States to operate, and open her sales of the lands as the 
United States, E know not the amount. States may direct, without being embarrassed by Con- 
For my own part, sit, E shall never legislate without | gressional acts or the force of the treaty-making power, 
the consent of those I represent, to involve them in dis- | If, however, as T before observed, the Congress of the 
putes, And the payment of taxes. United States will submit propositions to the new States 
Legislation is but a compromise of opinion ; and if we | for their full acceptation or rejection, and the States con- 
would not tread upon each others heels too much in pro- | sent to take the lands at a price they may agree on, Tam 
jects, and all unite to adhere to engagements, contracts, | content. 
Session acts, ordinances, constitutions, which have been With my voice to tax the people of the new States, by 
adopted, forthe benefit of the whole Union, and merely | the operation of the (reaty-making power, without their 
content ourselves by claiming on the part of Congress to | consent, the people of Indiana must so direct me. 
fulfil their engagements with the new States, making the} Some explanatory conversation took place between 
roads promised, and such other objects, for the mutual! Messrs. NOBLE and HARRISON, 
benefit of all, we should discharge our duty fully, and ac- Mr. BARTON offered a substitute for the bill, to fix 
complish more for the new States, and for the interest of | the price of public land at one dollar per acre, and in cases 
the Union. where land should have been exposed for sale five years, 
The bill to graduate the price of the public lands, &e. | to allow any individual to settle upon it ; and, after hav- 
as iitroduced by the gentleman from Missouri, [Mr. Bex- | ing occupied it for five years, to receive a certificate from 
von, j and every portion of it, is worthy of considera- | the land office. 
tion; . Mr. BENTON moved that the bill lic on the table until 
Lhe first section of the bill provides for the graduation | to morrow. Agreed to, 
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THURSDAY, APRIL 3, 1828. 
JUDICIAL PROCESS. 


On motion of Mr. KANE, the bill to regulate judicial 
process in the States admitted into the Union since the 
year 1789, was taken np, and a substitute for the bill pro- 
posed by the Committee on the Judiciary bemg under 
consideration, a debate of great length occurred, in which 
Messrs. BERRIEN, ROWAN, JOHNSTON, of Louisiana, 
and WHITE, participated. 

Mr. WHITE then moved to amend the bill by striking 
out the word ‘f now” from the third section. The object 
of this motion was, to include the laws which might here- 
after be passed by the Legislatures of the several Statcs, 
in relation to final process, so that the rules relative to 
execution, which the States might hereafter adopt for 
their local courts, should be adopted in the United States’ 
Courts, 

‘This motion was vpposed by Messrs, WEBSTER and 
JOHNSTON, of Louisiana, and supported by Messrs. 
ROWAN and WHITE. Messrs. ‘TAZEW ELL and BER- 
RIEN also made a few remarks; when the question re- 
curring, and the yeas and nays baving been ordered, on 
motion of Mr. ROWAN, the motion was rejected. 

Mr. BERRIEN then moved an amendment to the third 
section, purporting to give the power to the Judges of 
the Courts of the United States in the several States, to 
adopt any rules which may be made, from time to time, 
by the State Legislatures, for the regulation of the State 
Courts ; which was discussed by Messrs. ROWAN, BER- 
RIEN, JOHNSTON, of Louisiana, and TAZEWELL ; 

and the question being taken, the amendment was agreed 
to 


The bill having becn reported to the Senate, Mr. 
WHITE renewed his motion to amend, by striking oul 
the word ** now” from the fifth ine of the third section, 
which’ was decided in the negative. 

The amendment, as amended in the Committee of the 
Whole, having been agreed to, Mr. ROWAN moved to 
insert, in the 14th line of the first section, the words 
stin matters of form,” so as to restrict the Judges of the 
United States’ Courts from framing other rules in relation 
to mesne process, than such as related to matters of form. 

This motion was briefly discussed by Messrs. BERRI- 
EN, ROWAN, WEBSTER, and TAZEW ELL, and was 
negatived. 

The bill was, after further debate, finally ordercd to be 
engrossed for a third reading. 


Vuray, Arnis 4, 1828. 
PAYMENT OF INTEREST TO STATES, 

On motion of Mr. CHAMBERS, the bill making further 
provision for the payment of interest on moneys expend- 
ed during the late war, for the public defence, by the 
States of New York, Pennsylvania, Delaware, Maryland, 
and Virginia, was taken up. 

Mr. CHAMBERS moved to amend the amendment re- 
ported by the Judiciary Committee, so as tu make the 
payments heretofore made, applicable in the first case 
to the extinguishment of interest. He gave a history of 
the claims which the States had preferred, and contend- 
ed that the Jaw to which this bill isa supplement was in- 
tended to effect the same object which would be attained 
by adopting his amendment. The United States, by re- 
imbursing the money, bad adopted the principle that the 
debt was properly created, and by the act of Congress 
directing interest to be paid, had ayowed the principle 
that the States ought not to sustain a loss by providing 
those means of defence which the safety of tbeir hyves and | 
their property required, and which the United States 
ought to have furnished ; but which the total want of 
means made it impossible for her to furnish. The only 


just principle which applied te the case, was to indem- 
nify the States from loss-by the operation. The erroneous 
construction put upon the law of Congress by the Third 
Auditor had defeated entirely this object. In Maryland, 
the amount Joaned to the United States was borrowed 
by the State, and before the reimbursement by the United 
States the State had paid off that loan by a transfer of 
United States’ six per cent. stock. In some. of the other 
States the amount loaned to the United States had bten 
derived from the sales of stock owned by the State, and 
bearing an interest. In these cases the States lost the 
interest to the same extent as if they had borrowed the 
money at the given rate of interest, and had paid that in- 
terest regularly. Jn Pennsylvania, the State had funds 
in the Treasury, and by advancing it to the United States 
was compelled afterwards to borrow, on interest, to raise 
money to supply the place of it, thus experiencing: the 
same logs in the result. “Phe Auditor, however, felt bim- 
self bound by the letter of the act of Congress, and had 
not allowed interest in any case, except where the States 
had paid interest on the specific fund, which. furnished 
the means of advancing to the United States, and only 
so long as payments were made to discharge that interest, 
In the case of Maryland, for illustration, (and the princi- 
ple is the same in regard to the other States) interest 
ceased to be allowed to her so soon as she disposed of 
her United States? stock, and paid off the loan, although 
the very act of disposing of that stock caused to her, the 
loss of the dividends on it, equal, and rather more than 
equal, to the interest she claimed. Yet, the money lost 
being dividends, and not intercst paid out of her Trea- 
sury, the Auditor did not feel authorized to pay interest 
beyond that period. The amendment of the committee 
fully provides fur this mischief, and properly enacts, that, 
where loans or advances have been made, terest shalt 
be paid from the time of the advance to the time of pay- 
ment, 

The amendment now proposed by him was intended 
to mect another difficulty. Reimbursement bad been 
made by partial payments ‘Fhe whole amount, in the 
case of Maryland, had never been reimbursed, and one- 
half of it would be lost im any event. But, from time to 
time, partial payments were made, as the Auditor became 
satisfied of their propricty. Mr. C, read from a statement 
the sums and dates. By the decisions of the Supreme 
Court of the United States, and by the decisions of the 
courts of Maryland, and, be understood, the Jaws. of all 
the States concerned, whenever a payment is made in 
part discharge of a debt consisting of principal and in- 
terest, it is proper to apply so much of the sum paid asis 
equal to the interest accrued, to the extinguishment of 
the interest in the first place, and the residue to the dis- 
charge of part of the principal. The ‘Treasurer of the 
Western Shore of Maryland bad carnestly contended for 
this principle in the setUlement of the interest account 
with the United States, and made an able argument on 
the subject. The Auditor, however, opposed the tech- 
nical difficully that the sums reimbursed were paid. as 
principal, and could never thereafter be considered as in- 
terest, in whole orin part. ‘The Treasurer, in his opinion, 
was clearly right, and the Auditor as clearly wrong. 1f 
by an act of Congress, the payment of a claim bearing iu- 
terest was directed, and, thereafter, partial payments 
should be mide, there can be no doubt the final adjust- 
ment would be made in the mode clamed by Maryland. 
By directing interest to be paid to those States, Congress 
had, in cect, dirceted the adjustment to be made, asit 
the claim had originally been acknowledged with interest. 
The State, in its pecuniary transaclions, pays according 
to this principle ; and if, in discharging itself of the debt 
contracted in providing this very fund, partial payments 
had been made to its creditors, the same principle would 
have been applied. Citizens of the State were governed 
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by the same principle, in paying or receiving their debts. 
Our own laws recognize the prepriety of it, and common 
pradeuce and justice require that, where one part of a 
debt being interest, is unprofitable, and another part be- 
ing’ principal, is productive, the creditor should first re- 
ceive payment of that portion which is unproductive, if 
the debtor cannot satisfy both. 

He presumed the committee had intended the amend- 
ment reported by them to have this effect; but, know- 
ing the preconccived opinions of the Auditor, from an ex- 
amination of the correspondence on the subject, he con- 
sidered it necessary to insert language which could ad- 
mit of no doubt. 

The question being taken on the amendment of Mr. 
C. it was decided in the affirmative—16 to 11. 

Mr. TYLER moved an amendment, that the rate of in- 
terest should be the same as that paid by the States for 
money raised for the benefit of the United States ; which 
was explained by Mr. TYLER, who stated that, when 
Virginia was called on to raise moucy to carry on the war, 
Der Treasury was empty, and she resorted to loans; at 
that time the funds could not be obtained lower than 7 
or 8 per cent. which was paid. He could not doubt for 
amoment that the United States would see the justice of 
paying the rate of interest. given by the State fur this mo- 
ney, which was expended in no prodigal spirit, but with 
a patriotic desire of aiding the great cause in which the 
country was then engaged. 

Mr. WEBSTER said he had no objection to the amend- 
ment, with a limitation, so as to confine the amount of in- 
terest, over the legal rate, to the period during which it 
was paid. After the exigency was over, the rate of in- 
terest would be the legal rate. He, therclore, wished 
the amendinent might be modified, so as to fix the limita- 
tion to the tine during which the extra interest was paid. 

Mr. TYLER agreed to the suggestion, and modificd 
his amendment accordingly, 

Mr. CHANDLER thought there ought to be but one 
rate of Interest in all these payments. ‘Chere never was, 
he believed, an instance in which the United States had 
paid more than legal interest. The moneys paid by the 
States had been sometimes paid advantageously, as they 
had applied their depreciated Bank notcs to the public 
service. 

Mr. WEBSTER obscrvedthat legal interest was differ- 
entin diferent States. Insome it was cizht, in others se- 
ven, and in others six per cent. The principle on which 
this bill was founded, was that, when the United States 
applics to the States to advance money, the expense to 
which those States are subjected, by complying with the 
requisitions of the Gencral Government, vught to be re- 
funded. 

Me PY EAI? s motion to amend was then agreed to, 

Mro HAYNE observed that a new principle secmed 
about to be adopted, and be Ghought it ought to be ap- 
plied uniformly to all the Slates. He should, therefore, 
iuvet insert Soath Carohua after Virginia, 50 as tu ex- 
tend: tbis provision of interest to that State, as well as to 
others. 

“Mr RUGGLES said, that, when the bill for the pay- 
Menlo interest to the State of Soudh Carolina was be- 
fore the Senate, be had felt it to be his duty to oppose it. 
Phe Jaw upon th's subject bad been tor many years set- 
ded, and hat bih he considered an innovation. Money 
had'often: been Joaued by the States to the General Go- 
vernment; but no interest bad been paid upon those 
loans s-and Le considered the principle on which it was 
withheld ta be, that it was expended in the common 
cause, and for the public rood, The proposition now be- 
fore the Senate went to establish a new mode of compcu- 
sation, which went even further than the bill for the re- 
hief-of South Carolina, and which be thought hostile to 
the principle hitherto adopted by the Government. Ie 


was opposed to this proposition; indeed, he was opposed. 


to the whole bill, as against the course hitherto pursued 
by Congress, and which had been acted on for thirteen 
years : fora change of which he saw no. good reason. 
He did not intend to argue that the bill proposed any. 
thing radically wrong ; but it unsettled a principle that 
had been long established and understood. He saw no 
probable end to the system which this bill would com- 
mence, as interest must be paid on all similar claims'to 
an indefinite amount. 

Mr. SMITH, of Maryland, had not understood the gen- 
Ueman from South Carolina, on a former occasion, to 
have stated that the money advanced by that State was 
hired by the State for the public service, but that the 
money had been drawn from the State Bank. It was 
also stated, that the dividends on the remaining funds 
had been 12 per cent. Hence, he supposed, it was argu- 
ed that the advances cost the State 12 per cent. or that 
that was the rate of intercst. He did not see how the 
State could come in and claim per centage on the money, 
according to what the Bank might have made upon it, 
bad it not been drawn out of the vaults for the public 
service. 

Mr. HAYNE considered that South Carolina was enti- 
tied to be placed on the same footing as the other States. 
He refrained from any remarks, at present, on the gene- 
ral principle, as they would be more appropriate ina more 
advanced stage of the bill. 

Mr. WEBSTER observed, that the gentleman from 
Ohio [Mr, huge ues] had said that he could see no end to 
the system which this bill would have the effeet to esta- 
blish. 1 hope, said Mr. W., we shall never see an end of 
it, untl all the claims of the States are settled, exactly as 
we would settle the claims of individuals. This bitk pro- 
vided for claims of peculiar merit. The loans of money 
vp which interest was to be paid were of a different nature 
from incidental advances made on unexpected occur- 
rences. Where some emergency calls for an advance on 
the part ofa State, the principal alone would be refund- 
ed: but where the State was called upon by the General 
Government to borrow money, to be applied to the gene. 
ral defence, the case was materially different. Had the 
States offered these Ivans to the Geueral Government, 
and sought in this manner to draw intcrest upon their 
funds, and raise those funds from their own resources, 
they would have no right to ask for more than legal in- 
terest. For instance, to take a case. If a State have 
stock which is worth 13 per cent. above par, and sees fit 
to make a fuan of the procecds of that stock to the Go. 
vernment, it has no claim beyond legal interest. But if 
the State is asked by the General Government to loan of 
other individuals the required money, and were necessi- 
tated, in doing so, to pay an exorbitant rate of interest, 
the Governinent was, he considered, bound to pay that 
rate as long as it was paid by the State, and afterwards, 
until the time of closing the account, to pay legal interest 
only. He hoped some principle would be settled on 
which those clams should be adjusted. It was anem 
rencous opinion, that because the States advanced their 
own funds, drawn from their Banks, that no claim for in- 
terest upon such loans was just. The funds of a State 
deposited in the vaults of a Bank were not dead. And 
he would ask, whether the loss of interest upon that mo- 
ney was not the same, whether drawn from a Bank or 
loaned from an individual? The only difference in the 
two cases wonkt be the rate. It was trae, it might be 
urged, that the Stale in such cases stood in different Po- 
sitions—in one it was the agent, in the other a party, 
But, said Mr. W.; J never could understand why the 
States were not entitled to interest upon their loans, 
The gentleman from Ohio [Mr. Rugexes] says that the 
money is expended for the common cause--the public 
good, Now, that is the very reason, in my mind, why 
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they should be paid out of the common funds of the Ge- 
neral Government. The principle was the same as in 
case of a loan made by an individual. . It was optional 
with the State to loan the moncy or net. The Govern- 
ment culls upon the States for these advances, One Stile 
will toan her funds, another will not. Thus far the case 
is the same as though individuals had been applicd to. 
And why is not the similarity carried through to the end ? 
Why is not the State to be treated as an individual would 
be? He believed it the cheapest money of which the 
Government had ever availed itself. It was true there 
might be something in the suggestion of the gentleman 
from Maine, that there had been instances in which the 
States had paid out their depreciated currency. Any in- 
cidental transaction of that nature did not affect the main 
question, And he wished to be informed whether there 
was any principle on which the Government might be 
exempted from the payment of interest on money bor- 
rowed by the States, at its own request, If any such 
principle existed, he hoped it would be stated. 

Mr. COBB said that the principle on which the Go- 
vernment had hitherto refused to pay interest on advances 
of money was this: that, although a balance was due the 
claimant, yet the time that intervened between the exist 
ence of the debt and its being presented for payment, 
and on which interest would be demanded, was caused 
by the delay of the claimant, and not from any fault on 
the part of the Government. But, suid Mr. C., it is well 
to inquire how this moncy was expended on which these 

tates ask interest. Why, so it is: Virginia took the 
money to carry on the war. She did not borrow the mo- 
ney to give to the United States. But it was expended 
by her own officers ; and, until their accounts were pre- 
sented at the Department, the Government could not 
know what amount was due to Virginia. So it was with 
South Carolina. Until the State officers presented their 
accounts, and proved their clams, the Government could 
not adjust them; and, as this delay was no fault of the 
United States, they did not consider themselves bound 
to pay interest during this delay of bringing in the ac- 
counts. He believed it was the same with Maryland and 
the other States provided for by the bil ‘The United 
States has always been willing to pay the demands as 
soon as presented with sufficient vouchers. But the Se- 
nate was now about to establish a novel principle, which 
he warned them to avoid, as it would cstablish the princi- 
ple of paying interest on all claims that might be present- 
ed, and which might have remained unliquidated for a 
series of years, which he thought was peculiarly danger- 
ous. 

Mr. SMITH, of Maryland, read some documents in re- 
lation to the claim of Amasa Stetson. 

Mr, RUGGLES made a bricf statement of the princi- 
ple on which the Committee of Claims decided in this 
case. 

Mr. CIFAMBERS remarked, that, notwithstanding the 
rule adopted in settling the claim of Mr. Stetson, he hop- 
ed the claims of these states would be settled equitably, 
‘The principle on which he grounded his support of the 
bill, was, that in any transaction between an individual 
and the Government, the same rule ought to be ebscrved 
as belween two individuals. If this was a correct rule, 
why should it not apply also to transactions between the 
Gencral Government and the States? In relation to Mary- 
land, he remarked, that when these advances of money 
were made, they had no alternative but to submit to the 
ravages of our enemies, ur proceed on their own funds. 
In that time of general panic, it was not to be supposed 
that the accounts of the moucys expended could be kept 
with the most satisfactory accuracy ; and, when presented 
at the Department, they were found to lack that perfect 
order and mercantile regularity necessary for their ac- 
ceptance. A large amouut, therefore, of the claims, and 


interest upon them, would never be received. ‘The in. 
vestigation of the accounts at the Treasury Department 
was the cause of the delay mentioned by the gentleman 
from Georgia. Certainly it did not atlach to the officers 
of the State. As to the objection of the gentleman from 
Ohio, that the rule had been adopted to pay no interest 
on these claims, he [Mr. C.] would refer him to the act 
in favor of Virginia, in which the Government pledges 
itself to pay the sums expended, both principal and inte- 
rest. We, therefore, said Mr. C., ask Congress merely 
to adopt that mode of adjusting the interest of these 
claims which the highest judicial tribunal in this country 
has adopted. ‘The principle has been settled ; and the 
remaining question is as to the form. The gentleman 
from Ohio had gone over the objection which it would 
have been proper to urge at the time of the passage. of 
the law agrecing to pay the interest on the advances 
mace by the States. He hoped Congress would do to 
the States what they were bound to do to their own eiti- 
“Zens. 

Mr. MARKS explained, at some length, the cireum- 
stances under which the money advanced by Pennsylva- 
nia had been Toaned [but which we cannot pive, as our 
reporter was unable to bear distinctly the remarks of the 
gentleman.] He observed that the greater part of the 
sums loaned by Pennsylvania were applied to the pay- 
ment of the troops kept up at Presque Isle, for the de- 
fence of the shipping which was built there. ‘The ac- 
counts had been presented in 1818, and all paid, with the 
exception of 15,000 dollars. He saw no reason why in- 
terest should not be paid on this loan as well as on indi. 
vidual advances. 

The amendment offered by Mr. HAYNE was then 
agreed to. ; 

Mr. KNIGHT moved to amend the bill by inserting an 
additional section, providing for the payment of interest on 
moneys advanced by Rhode Island; on which some conver. 
sation occurred between Messrs, BARNARD, KNIGHT, 
COBB, and CHAMBERS, 

Mr. HAYNE said, that, if-this wasa new principle, 
and was to be applied to other States, he knew no reason 
why it should be withheld from Rhode Island. As to 
the objection urged by the gentleman from Georgia, 
(Mr. Cons] that the money was disbursed by the State 
officers, he [Mr. H.] thought it strengthened the claim. 

Mr. COBB said the gentleman misapprehended bin. 
He had stated that the reason why interest was not for 
merly paid, was because the accounts were not brought 
in. It could not be expected that the United States 
would pay interest, until they knew what was the amount 
due to the States, and on which it was to be paid. The- 
gentleman from Maryland said that two hundred and 
thirty-thousand dollars of the claims of that State had 
been paid, on their being presented at the Department, 
with interest upon the amount. He says that there is 
one huudred and seventy thousand dollars which has not 
been adjusted; and itis on this latter sum that interest 
is now to be paid. And he would ask whether the Go- 
vernment was bound to pay interest on claims, of which 
the State of Maryland had not brought forward the evi- 
dence ? He put the question to the Senate and to the 
gentleman himself. 

Mr. KNIGHT said the case of Rhode Island was not 
the same as that of other States. In the accounts ren- 
dered against the Government interest was not charged. 
‘The amount would not be very large—being interest for 
about three years on one hundred and twenty thousand 
dollars. But, as the principle was applied to other States, 
he thought Rhode island equally entitled to its benefit. 

Mr. BARNARD rose to say one word to the gentleman 
from Georgia, The time, as he thought, when interest 
ought to commence on these loans, was when the sums 


were disbursed from the State Treasuries. It made no 
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for their own immediate defence. But it was not so: for 
the money advanced by South Carolina went to the North 
and West, and assisted to defend those fiontiers. The 
advance was made for the benefit of the whole communi- 
ty; and the gentleman from Massachusetts [ Mr. Wensten} 
had said, with great truth, that all sacrifices for the ge- 
neral good ought to be paid out of the common funds of 
the country. Mr. H. said he conceived the principle to 
be well established, that, wherever individuals or States 
advanced money for the use of the General Government, 
it was to be paid with interest from the public Treasury. 
It had universally been done in advances made by individ- 
uals. He admitted that it was not done where advances 
were made by a public officer; because it was considered 
that there would often be a large amount of the funds of 
the Government in his hands, which would balance any 
advances made by him. He had a few days since been 
induced to examine the acts as far back as the 
year 1770, and found that, in every instance where 
individuals advanced money for the use of Government, 
interest had been paid. He would instance one case, 
which was a sample of many others. It was that of Chris- 
topher Green, of Rhode Island, who, in the year 70, had 
advanced a sum of money for the release of certain pri- 
soners. Immediately after the war the sum paid by him 
was refunded ; and, in 1792, a bill to pay interest on the 
amount passed Congress. The justice of the principle 
he believed no one would doubt ; and the practice had 
been so universal, that he thought it hardly necessary to 
go farther in support of the bill. 

Theamendment offered by Mr. KNIGHT having been 
modified, on motion of Mr. WOODBURY, so as to in- 
clude New Hampshire, it was agreed to. 

Mr. MACON said that the reason why the accounts 
were not settled carlier, was that the money was not paid 
to the officers of the United States, but to their own offi- 
cers, which made it necessary to send agents to the De- 
partment to explain their vouchers. Now, because this 
Money was expended by the State officers, a bill paying 
them interest must be passed ; and it must be shingled 
up by adding all the States one by one. We are growing 
wiser every day. Weare always going back, and finding 
that all that was done in former times was wrong. Alt 
former principles were erroneous. Can a Government 
get along in this way, continually overturning all that was 
done before? A decision of a case was never sufficient. 
Claimants came here, and got all they could ; and then 
they came aguin, and got the rest. No Government 
could get along so We cannot have officers enough to 
settle the accounts brought against us, if they must be 
settled over and over again. No Secretary of the Trea- 
sury can make his calculations if we fo on this way ; for 
he cannot come at thy near estimate of the money that 
Congress will vote away, and every year unsettle what 
was done the year before, 

The amendment, as amended, haying been agreed to, 
the bill was reported to the Senate, And the question 
being put on the amendment agreed to in Committee. of 
the Whole, Mr. CHANDLER moved to divide the ques- 
tion, So as to take the vote on that part embraced by ‘the 
motion of Mr. TYLER, to pay to the States the sume 
rates of interest paid by them; which was agreed to. 
And the yeas and nays having been ordered, on motion 
of Mr. CHANDLER, the question on the amendment 
was decided in the affirmative. 

The other amendments were then agreed to; when 
the question being on engrossing the bill, and the 
i yeas. and nays having been ordered, on motion of Mr. 
in the settlement by the Generat Government, there was | COBB, it was decided in the affirmative, by the follow- 
no reason why interest should not be paid on their claims | ing vote: 
during that period of ¢ lay. There was one error run- YRAS—Messrs. Barnard, Barton, Bell, Benton, Cham- 
King. through the whole opposition to the bill, H was, | bers, Hayne, Johnson, of Kentucky, Johnston, of Louisi- 


that these sams of money were expended by the States | ana, Knight, Marks, Ridgely, Robbins, Sanford, S 


difference whether the money was disbursed by the Unit- 
ed States’ officers or the State officers, whether for the 
pay: of the regular troops or militia, or both. If it was the 
dutyof the General Government to provide these funds, 
then undoubtedly the General Government was bound to 
pay thesums with interest from the time they were issued 
from the hands of the States. The payment of the prin- 
cipal:was.a tacit acknowledgement that the claim for in- 
terest:was just and valid. The gentleman fram Ohio has 
said that it is against the principle established by the Go. 
vernment. But, said Mr. B., this case seems an excep- 
tion, The States applied to the Department for the in- 
terest on their advances, and they were refused ; but on 
application to Congress, it was allowed. 

Mr SMITI, of Maryland, said the gentleman from 
Georgia [Mr. Conn] seems to think this bill is to establish 
anew rule. On the contrary, said Mr. S., this rule has 
been observed ever since the passage of the Virginia acts. 
The Third Auditor had established an erroneous rule. 
He paid interest as lung as the State paid it : but when 
they stopped, he stopped. Congress, however, had long 

"acknowledged the principle ; and it certainly could not be 
called a new one. 

Mr. CHAMBERS read the act passed in favor of Vir- 
gina, and farther supported the bill. 

Mr. COBB would make a single remark in reply Lo the 
gentleman from Maryland, over the way. ‘Phe conduct 
of the Government had uniformly been, when a State 
came. forward with a claim, to pay the principal on the 
account being proved. ‘This was the established course, 
and would be found to have been practised invariably in 
the early period of the Government. Tn the case of Rhode 
Island, that had been the course. ‘The principal was paid, 
but no interest. It was so in the case of South Carolina, 
andso in the case of Virginia: the moment they brought 
forward proof that these sams were expended for the ge- 
neral defence, they were paid. And now the question is, 
whether the Government is bound to pay interest on 
chims not yet proved. 

Mr, WAYNE said that the gentleman from Georgia had 
taken up the wrong theory ; and, of course, the conclu- 
sion which he draws from his premises is erroneous. He 
haq presumed that the Government was always ready to 
discharge the principal. This, however, was not to be 
presumed ; because, if the General Government was 
ready to pay it, why did they call on the States to raise 
the money? ‘The States were called on to put their hands 
into their Treasury and disburse this money, because the 
United States had not the funds reqnived to carry on the 
war... History recorded the fact, that the ‘Treasury was 
exhausted, and could not raise the funds. Mr. TE. ob- 
served that he had a few days since read a letter to the 
Senate, of the Secretary of War to General Pinckney, in 
which the declaration was made, that the ‘Ire 
hausted ; and that the General must take every means in 
his power to raise funds. But, supposing the accounts 
hadall been paid at the time those of Rhode Island were 
adjusted, what, he wontd ask, would have become of the 
interest due from the time the adyances were made ? But 
the true reason why they were not then settled, was, that 
the Government was not able to meet them, They were 
able to pay the small sum dae to Rhode Island, but not 
to pay off the whole mass at once. Fhe gentleman from 
Georgia had said that the States had delayed to send in 
theiraceounts. This was not the reason why they were 
not paid immediately after the war. Tt was the accumu- 
tation of business on the hands of the Departinent, which 
it took years to settle. iF, then, the States were delayed 
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DUTY ON SALF. 


Mr. ILARRISON moved to take up the bill to reduce 
the duty on imported salt. 

"This motion was sustained by Mr. HAYNE, and oppos- 
ed by Mr. VAN BUREN, who observed that the bill had 
better lie on the table; as, should it pass the Scnate, the 
tariff bill in the other House would prevent its passage in 
that body. 

Mr. FOOT said that this bill had received additional 
importance since the commencement of the present ses- 
sion, which made it more necessary to acl upon it this 
year. Fle alluded to the fact, that the islands of the West 
Indies which produced salt, had been opencd within a 
short time. He hoped, therefore, the objection of the 
gentleman from New York would not prevent the bils 
being taken up. He thought, whether the House could 
act upon the bill or not, it was the duty of the Senate to 
pruceed upon it. 

Mr. McKINLEY, also, expressed himself in favor of 
taking up the bill 

Mr. CHANDLER said that the best course on the part 
of the gentleman from New York, would he to allow the 
bill to be taken up, and then move its indefinite post- 
ponement, which would try the dispesition of the Senate 
effectually. 

The question being put, the bill was then considered, 
when Mr. VAN BUREN moved its indefinite postpone- 
ment. 

Mr. CORB said that the course taken by the Senator 
from New York appeared to him very extraordinary. “This 
hill was brought forward at an early period of the session, 
and had becn repeatedly postponed on account of the 
very gentleman from New York. And now, at a late day, 

- when it is brought up, that gentleman moves its indefinite 
postponement. qt was curious that this was the only bill 
that proposed to repeal a tax which was paid chicfly by 
the people of the Southern States. He could not but 
express his surprise at the course taken by the gentle- 
man, nor did he think the reason given for it at all suffi- 
cient. If this bill was to be postponed to give fair wea- 
ther to the tariff bill, when that bill should come into the 
Senate, he thought the proposition partial and unjust. 

Mr. SMITH, of Maryland, said he rose merely to 
that he hoped this bill might not be discussed. ile be- 
lieved that every Senator had made up his mind upon the 
subject. If, however, these opposed to the bill saw fit 
to express themselves, he hoped the friends of the bill 

_ would not follow their example, as the opinions of the 
friends of the measure were thor. ughly fixed. 

Mr. HARRISON observed, that he thought it would 
not be denied that a tax ona necessary of life, as was 
that to which the bill referred, which took from the poor 
man as much as from the rich man; which made the 
same demand upon the tenant of the humble cottage as 
upon the possessor of the splendid chateau, was in utter 
hostility to the principles of our Government, Which of 
these principles, said Mr. IL, is more sacred, which more 
necessary for the legislator constantly to kecp in view, 
than that which directs that, in the assessment of the pub- 
lic burthens, the demand should be proportioned to the 
ability to pay ? If this principle is not regarded ; if the 
taxes are levied upon the person, and not upon the pro- 
perty of the citizen; or, which is the same thing, upon 
the necessaries of life, of which the poor nan consumes 
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equality which is the basis of our Government? Itisin 
vain that you secure to your citizens their other rights, 
that their persons and property are. inviolate, that ‘the 
elective franchise is unrestricted, and the offices of Go- 
vernment open to all, if this principle is adopted; and 
acted upon to any extent. If you tax the food. of the la 
boring man, all the hberty that will be left to him will be 
that of choosing his master ; for, go where he may, he 
will still be the slave of his employer. ' 

But, Mr. President, said Mr. Ha, this duty upon salt is 
opposed to another important principle. Ht is a tax, and 
a heavy tax, op agriculture. Upon that interest, which 
is more important than any other, and on which, indeed, 
all the others depend. Salt is largely used on every farm, 
but tothe grazier it is essentially necessary. No one can 
prosecute this branch of agricultural industry, in. the 
Western country at least, with tolerable success, unless 
he can procure the article at such a reasonable price as 
to enable him to use it frecly. And the condition of his 
stock will always be in proportion to the quantity used. 
Its beneficial effects are felt in more than one way. Tt 
saves food : for, the animal which is well supplied with 
this article will fatten upon food of a coarser quality, and 
which, without it, would scarcely sustain him. Ht serves 
instead of shelter. In the cold rains oft Winter, the West- 
ern grazier gives a double portion of salt to his unhoused 
stock, (and few are supplied with covers ;) its cordial 
and invigorating effects upon the stomach of the animal, 
enabling it to resist the inclemency of the weather. It 
saves Jabor. With a good supply of salt, one or two men 
can keep together a herd of catite or a flock of sheep, 
grazing in the wilderness, with more ease than ten can 
without it. So strong is the force of habit in the brute 
creation, as well as in their lordly master, that it wil bring 
together the widely scattered flock and herd, precisely 
at the time and place where they had been accustomed 
to receive their ration of this necessary condiment. Let 
the price of this article, Mr. President, said, Mr. H., be 
so raised as to make it difficult to be obtained by the 
poor, and the inhabitants of many a Western cottage will 
go supperless to bed. tf you were to pass through that 
country, sir, you would see, at the hour of sunset, the 
little tenants of many a hut looking anxiously for the re- 
turn of their solitary cow, which, having wandered far into 
the wilderness, would not return to supply them with 
their nightly wholesome beverage, but in the expectation 
of receiving in return, from their hands, a luxury to her 
as acceptable as necessary. 

If Lam right, then, sir, said Mr. TL, in the positions.L 
have assumed, that the duty upon salt is burdensome to 
the poor, oppressive on agriculture——upon what princi 
ple of our Government can it rest for support? From tts 
mode of operation on agriculture, as well as upon individ- 
uals, it is, indeed, in principle, a ‘Turkish tax : for it acts 
not upon the products of agriculture, but upon the very 
source of its prosperity; not upon the flocks and herds, 
but upon the means of multiplying them ; upon the seed, 
rather than the harvest; the scion, rather. than the treci 
the very germ upon which the hopes of future fruit des 
pends, ie 

it may be asked, sir, how a tax of this description 
could ever bave been laid, or submitted to, m a Govern 
ment like ours? Jt was commenced, said Mr. H, as 800 
as the present Constitution went into operation, when out 
finances were in a most. desperate condition. Bemg” 
an indirect tax, the People have felt its weight without 
exactly understanding it. As soon, however, as the af: 
fairs of our Treasury were in such a condition as toper 
mit it to be done, the duty was entirely removed. This 
Happened in the year 1807. Tt was agam imposed at the - 
commencement of the late war, but the representatives 
of the agricultural interest were with great difficulty: pre- 
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vailed upon to adopt it, and only from the understanding | the latter when they are low, and the navigation difficult. 
that it was to be considered asa war duty, to be taken off The price now exacted by the monopolists is 50 cents 
as soon as peace was restored. A very distinguished ci- | per bushel, which givesthem a profit of at least 22 cents. 
tizen of South Carolina, [Mr. Cheves] and who was at that I have already shown that, after the proposed reduction 
time a leading member of Congress, has authorized me to | is made, and the Louisville eanal completed, which will 
say that such was the fact. Under various pretences, the permit a continuous voyage from New Orleans to Cincin- 
‘duty has continued until this time. nati, that the imported salt cannot be sold for less than-70 
~~ Let us now, sir, said Mr. H., examine the objections | cents. The price current of that city, of the 14th March, 
which have been made to the proposed reduction. When | which I hold in my hand, states the price at that time to 
the subject was under discussion at the last session, two | be from 90 cents to 1 dollar. From these facts, it is evi- 
were urged. First, that the revenue would be lessened | dent, sir, said Mr. H., that the proposed reduction of the 
to an amount which could not be spared; and, secondly, | duty on imported salt will not break up the Western ma- 
that it would break up the manufacture of the article in | nufactories of that article ; that it will not even reduce 
the country. It is easily demonstrable, that both these | the present exorbitant profits of monopolists: for, the 
propositions cannot be maintained. If one is true, the | imported article, at 70 cents, will never, for ordinary do- 
other cannot be, Upon examining the returns from the | mestie purposes, be purchased in preference to country 
Treasury, | find that the average amount of duty derived | salt at fifty cents, What, then, it may be asked, are the 
from salt, for t-e eleven years, commencing with 1816, | benefits to be derived from the passage of this bill? It 
and ending with 1826, is 725,804 dollars. The duty be- | will, in the first place, prevent the monopolists from in« 
ing 20 cents per bushel, and the bill proposing to take | creasing, in any great degree, their present price ; and, 
off 10 cents in two years, it follows that, if the average | secondly, it will enable the Western people to procure 
importation remains as it has been, the Treasury will, af: | the imported salt at a cheaper rate, and which is essential 
ter the first year, lose the half of the above sum, being | to the:proper preparation of one of their staple commodi- 
362,902 dollars; but, if the consumption remains the ties. The Western pork, prepared with imported salt, 
sime, the manufactures in the country cannot be injured, | enters into successful competition in the Atlantic ports 
as they will continue to supply the same proportion as {with that of New England. The domestic salt witl not 
heretofore ; but if, on the contrary, the reduction of the | preserve it in the Southern latitudes, through which it 
duty should be the means of introducing the imported | must pass to reach a market. All that is put up with it, 
article in such quantities as to take the place of the ma- | issubjected, at New Orleans, to the process of resalting 
nufactured salt, it follows that the manufactories must be | and repacking, at an expense of 1 dollar per barrel. So 
suspended ; but the Treasury will suffer no loss, the in- | notorious are these facts, that our Navy Board (as the let- 
creased quantity imported making up for diminished duty. | ter of Commodore Warrington, which I have in my hand, 
Lam, however, Mr. President, said Mr. H., perfectly con- | asserts) have directed that the contractors for the supply 
vinced, that the proposed reduction of the daty will not | of pork for the Navy, shall use no Western salt in putting 
have the unfavorable effect upon the manufactures which jit up. Experience having shewn, as he says, that, even 
is predicted, and that it will not seduce the price of the | when mixed in the proportion of one-third foreign and 
domestic salt a single cent. I speak of that which is made | two-thirds Western salt, that the meat has been lost. The 
in the Western country. I have in my hand, sir, said | exportation of salted pork has become of immense im- 
Mr. H., a statement, made at my request, by a Western | portance to the Western people. At the season for pur- 
merchant, of the greatest intelligence and of the fairest | Chasing it, large sums of money are taken to Cincinnati 
character. From this paper I learn that the foreign sait | by dealers from the Eastern cities ; the hogs purchased 
brought up from New Orleans to Cincinnati, in 1825 and | in the drove, and there killed and salted. But the price 
1826, cost the importers 1 dollar 10 cents per bushel. | of the pork is always governed by the price of foreign 
He makes the cost at this time 78} cents for 50 pounds, | salt ; and, if the article is not to be procured, the pork 
If the reduction of duty should take place, as proposed by | Will not sell at ally Such was the case in the Autumn of 
the bill, aned as soon as the canal at Louisville shall have | 1825, ‘Fhere was no foreign salt in the market, and the 
been completed, he estimates that it may be-brought to | drovers were unable to sell their hogs. ‘The present 
Cincinnati for 66.7 cents per bushel of 50 Ibs. As theim- { high duty upon salt is, therefore, oppressive in every way 
portations cannot be made with any certainty but in the | upon the farmer. It increases his expenses and lessens 
Spring, the salt then imported must remain in the ware- | his products, as 1 have before shewn, and deprives him of 
houses until the following Winter. ‘Fhe loss sustained | a market for that which he does raise. And what are the 
in the weight, the storage, and the interest upon the mo- | objects to be gained for all thisinjury ? ‘To put a few 
ney, will not enable the importer to sell it for less than 70 | dollars more in an overflowing Treasury, and add exor. 
cents; which is 20 cents higher than the present price of | bilant profits to wealthy monopolists. Sir, said Mr. H., 
the domestic salt, and at least 30 cents higher than it can | I have no enmity to these gentlemen ; they had a right 
be made and sold for at a reasonable profit. From 1821 | to make contracts, and employ their money as they 
to the Fall of 1826, the price of the country salt at Cin- | pleased, and 1 must do them the justice to say, that they 
cinnati ranged from 25 cents to40 cents. The average may | have acted very moderately, in fixing the price of their 
be fairly estimated at S34. Since that time it has, in con- | salt at 50 cents, when they certainly had it in their power 
sequence of a monopoly of the principal works, risen to | to sell it at 624, or even 75 cents, ` Butit is my duty to 
50 cents. ‘Fhis monopoly has been effected by the pur- | counteract them,and counteract them T will ifi¢ be in my 
chase of sumce of the works, and a contract made by the | power. The friends of this bill, Mr. President, said Mr. 
same individuals with the manufacturers at others, to take | H., who are also supporters of the general protecting 
all the salt made at a given price. ‘The profit made the | system, have becn accused of inconsistency. But it ap- 
last year by the persons who engaged in this speculation, | pears to me that the charge is entirely unjust. For my- 
is said to have amounted to 25 or 30,000 dollars each. | sclf, Lama warm advocate of the tariff; but I am so 
This can easily be conceived, from the price they pay, | only because I think it eminently beneficial to the agri- 
and that which they receive for each bushel of salt. At} cultural interests. Convince me that the system, or any 
the Kenhawa works, which, I believe, is the highest, | part ofit, bears oppressively upon that interest, and } will 
they pay 18 cents per bushel for the salt of second quali- | immediately abandon it. My judgment tells me that it 
ty, and 23 fur the best. The cost of transportation from | will be far from producing this effect. If any injury is 
Kenhawa to Cincinnati, is from 20 to 50 cents per barrel | inflicted, it will be but partial and temporary ; whilst its 
of six bushels. ‘fhe former when the waters are high, | bencfits will be extensive and permanent. But the duty 
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upon salt is an intolerable burden upon the agriculturist 
now, and holds out no prospect of future advantage. Sir, 
said Mr. H., I could with more justice accuse the tariff- 
men who oppose this bill with inconsistency. One of 
their professed objects is to protect the wool-grower. 
But what farmer is there who will not tell you that a tax 
upon salt is a tax upon our own wool; since it is well 
known, that, in proportion to the quantity of salt that he 
uses, will be the condition and produce of his flock. 1 
repeat, sir, that this duty is not in accordance with the 
spirit of our Government. Tn those of a despotic cha- 
racter, it has been borne with great impatience. Under 
the appellation of gabelle, it is known to have hada 
very powerful influence in producing the Revolution in 
France. It is, literally, a tax on the many, fer the benefit 
ofa few. Tecan see no reason why it should not be reduced. 

lo widition to the other objections, it is, as far as re- 
gards the Atlantic States, a very unequal burden. Phe 
domestic animals near the sea coast do not require salt. 
As you advance into the country, where, on account of 
the cost of transportation, the price is advanced, it be- 
comes more necessary ; and is absolutely indispensable 
to those which feed upon the rich and juicy pastures of 
the West. Jf I have considered this subject, sir, said 
Mr. H., principally in relation to its operation, upon the 
Western States, it does not proceed from a disregard to 
the interests of those on this side of the Alleghany ridge. 
T would, with the greatest possible pleasure, vote to re- 
duce, or entirely remove the duty, for the intcrest of the 
latter alone, if my own constitucnts were not immediate- 
ly interested ; for i never will consent to impose a tax 
that will operate unequally, if it can possibly be avoided; 
or convert this hall into an arena for the different sec- 
tions of the Union to scramble for the advantage in as- 
sessing, on the People, the sums necessary for conduct- 
ing the operations of the Government. 

Mr. SANFORD said that the gentleman from Georgia 
seemed to think that his collcaguc had taken a very ex- 
traordinary course, in making the motion now before 
the Senate. f think, said Mr. S., differently ; but my 
colleague is capable of defending himself, and F shall not 
attempt to doit. 1 do, however, think it rather cxtia- 
ordinary that the gentleman from Maryland should ad- 
vise that the bill should not be discussed, because its 
friends have made up their minds. For my own part, I 
am always willing to hear discussion upon any topic of 
equal importance with this. It would be said, perhaps, 
that it was unnecessary to debate the subject, because it 
had been fully investigated last year, when the bill pass- 
ed the Senate. But it passed last year under different 
circumstances from the present. Last year, and the year 
previous, there were large amounts of surplus in the 
Treasury. The reverse is now the fact. he whole 
surplus in the ‘Treasury is now but 1,600,000 dcliars, 
while, formerly, a surplus of 3,000,000 had not been 
found too large to cover the various purposes to which 
the fund was applied. ‘rhe President, in his message 
on the opening of Congress, speaking of the present 
state of the finances, advises that the strictest economy 
be practised. Hence it was necessary to confine the ap- 
propriations not mentioned in the estimates, to the nar 
rowest possible limits. Such, then, is the state of the 
revente atthis ime, when we are called upon to reduce 
the duty on imported salt. Passing from this part of the 
subject, he ebserved, that the gentleman from Ohio, [akr 
Harnison] declares this to be an oppressive tax upon 
the agriculturist. Butis this so? {tis nota poll tax, al- 
though it is une that it is a tax’ of an article necessary 
for human subsistence. But every man, whether poor 
of rich, is equally operated upon by it. Nor was this 
singular in being taxed. Every article which men eat 
or drink is also taxed in some way. The odium that 
had been thrown upon this tax was a mere prejudice. 


It is said, by the gentleman, that this is a war tax. Let 
me, said Mr. S., correct my honorable friend on this 
head. ‘his duty is not a war tax. He admitted that it 
originated during the war, and that it was undoubtedly 
resorted to as enc of the means for raising funds during 
those times of exigency. But, since that period, the 
duty had been levied anew, both in the tariff of 1816 
and 1824. In these acts, it could only be considered as 
a war tax, because all taxes are laid for the purpose of 
paying debts contracted in the last war. Hf it stands on 
the tariff of 1824, it is clearly no war tax. 

[Mr. HARRISON here rose to explain. The tax was 
first laid in 1812. He was perfectly aware that it had 
been continued in subsequent acts. ] : 

Mr. SANFORD resumed, and went into the history of 
the duty aud its operation; but much of this part of his 
remarks were inaudible to the reporter. Two-thirds of 
the salt consumed in the country, he remarked, was im- 
ported. The other third was manufactured here, and 
jit appeared to him that this fact would shew that the 
| protection was a very moderate one. The gentleman 
from Ohio, speaking of the (rade in sult in his own State, 
speaks of a monopoly existing in the article. This was 
a very offensive word—but, even supposing a monopoly 
to exist, the best way to prevent its effects was to create 
a permanent domestic supply, to compete with the fo- 
reign supply. This would ensure to the consumer a mo- 
derate price on the article. The gentleman from Ohio, 
said Mr. S. is not, I beliéve, opposed to protection alto- 


gether. He does not object to a protecting duty on 
wool. Heis willing to adopt the system of protection 


ona hundred other articles, yet he excludes salt. Al- 
though he is willing to tax articles that have always been 
exempt from duty, he is desirous of removing a duty 
from this article ; a duty alreacy existing. J cannot, 
said Mr. S, understand those gentlemen who confine 
their protection lo particular things. For my own part, 
1 discard that principle. In relation to the extent of the 
trade, the whole number of bushels consumed in this 
country was 9,000,000 ; of which 5,500,000 bushels were 
manufactured in this country. ‘There was not an article 
in the whole list to which the argument in favor of pro- 
tection applied so strongly as to salt. As to the policy 
of increasing the encouragement now given to imports, 
whether it was expedient or not, it certainly seemed 
proper to retain the encouragement which already exists. 
it was bad policy to change the present rate of the duty, 
as, m all such cases, capital was sacrificed which had 
been invested in the manufacture. Every encourage- 
ment of any species of production led to the investment 
of capital, which was on a subsequent change diminished 
or destroyed. On these grounds, perhaps most strongly 
on account of the present state of the revenue, he was 
opposed to the bill. 
Mr. ROBBINS remarked, that imported salt now paid 
a duty of twenty cents the bushel, reckoning 56 pounds 
toa bushel, ‘This bill proposed to reduce the duty to 
ten cents, not iminediatcly, but in the short period of 
two years. Is this, asked Mr. R, a measure expedient 
| for the public interest? For that interest is the ‘ touch- 
| stong” that js to decide and settle this question, and all 
our tariff questions. If thit measure will sacrifice a par- 
ticular interest of the country ; if it will eyen hazard 
| that sacrifice ; the question comes to this—whether the 
common interest: requires this sacrifice? It would be 
strange, indeed, if it was found to be a fact that the coms 
| mon interest of the country required the sacrifice of one 
pof its parueular interests ; a feet so strange as to be 
l altogether incredible: for the common interest, though 
j not identical with any one interest, is identical with 
them all; us it is made up of them ali, It would, in 
deed, be an anomaly in political economy, if any one 
should be of so strange a character as to be incompati- 


Pee ae 


597 OF DEBATES IN CONGRESS. #98 


Arri 7, 1828.] Duty on Salt. © (SENATE. 


ble with the common interest ; and so incompatible, tage than in the North. And if this protecting duly is 
that the common interest should require its sacrifice ; | continued, it will be extended till it reaches that ulti- 
and it would be still more strange, if that interest should | mate limit at which every manufacture must be bounded ; 
be the manufacture of an article of prime necessity. the ne plus ultra of demand on one side, and the mini- 
1 will assume, then, what no one will deny, that the | mum price of a living profit on the other. It isa kind 
common interest does not require the sacrifice of the | of manufacture which may be carried on with small capi- 
domestic manufacture of salt, nor the hazard of such a sa- | tals as well as with large, and with small to equal ad- 
crifice. Now, will this measure have this effect? Ipre-} vantage. Tt is within the competence of every sea-shore 
mise, if this is not certain—if it is only probable—even | farmer possessed of but a moderate capital, and suchas 
that probability is decisive against the measure : for it is | most of them do possess or may command. It is a ma- 
incurring a risk which is not required by the public in- | nufacture, which, in proportion to its capital, draws less 
terest, and by which even that interest may suffer, and | upon the manual labor of the country than any other ; 
when, at best, it is but an unnecessary expeviment. But | for the sun is the great elaborator : one hour in twenty- 
1 donot consider the effect as at all doubtful. It will, | fous is sufficient for the manual labor of the largest es- 
undoubtedly, affect this manufacture most seriously, most | tablishment ; and one hand can perform that labor in a 
injuriously. But, before 1 go further, and attempt to de- | moderate establishment. ‘The seashore farmer, then, 
duce and exhibit the consequences of this measure upon ; without any increase of his hired labor, and without any 
this interest, let us pause for a moment here, and sce | material interruption of that labor, may manage this cou- 
what this interest is, which we so. heedlessly strike at, | cern, 
and may so injuriously affect ; whatit may be, ifcontinu-| Already the domestic manufacture has reduced the 
ed to be fostered by this protecting duty, under which it! price of this article between 20 and 30 per cent. com- 
has sprung into existence, and by which alone it can be | pared with what it was before the establishment of the 
sustained; and whether there are not considerations con-} manufacture; and if the manufacture goes on extending 
nected with it, which entitle it toa regard a little more | itself, that falling price will go on falling till it reaches 
favorable than is manifested by this bill. the minimum price at which it can be made ; which will 
Five millions of capital, at least, are already invested} bring the article to every consumer at least 50 per cent. 
in this manufacture : for, in the single State of Massachu- | cheaper than it was when importation alone was depend- 
setts, the sea shore salt works have a capital invested in| ed on; or than it can be, if imporiation alone is to de- 
them, as I am credibly, and, I believe correctly, inform-| pended on. ‘That this will be the result, will be seen, 
ed, of upwards of two millions, and it would now live} when we come to trace the operation of this bill upon 
doubled that amount, but for the doubts created here of] this manufacture, and the consequences of this operation. 
the continuance of the present protecting duty. A large | At present I ask credit for the statement ; content that 
amount of capital was ready to be invested, but thein- j| it be retracted, if you please, if that result is not then 
vestment was suspended in consequence of these doubts, | evident. 
and never will be invested if the present duty is discon- Consider that this is one of the great natural resources 
tinued. ‘Those establishments give, at present, to the | of the country developing itsclf, and to be developed ; . 
proprietors a gross annual revenue of about $ 200,090, | opening a wide and profitable field to its industry and 
profits large enough for capital to the business, but not] jts capital ; opening springs, perennial springs of na- 
large enough to sustain it, if these profits are reduced | tional wealth and of endless fertility ; and that it is a re- 
as this bill would reduce them. As to the interior esta-! source, which, left to itself, is of no possible profit. Not 
blishments of this manufacture, in New York, in Penn- | like some of our other great natural resources, which, 
sylvania, in Virginia, and in the Western States, thar! if neglected, are not wholly uaproductive : as our wild 
gross capital must, at least, be more than double that of | Jands, for instance, which, though not cultivated, are 
the scaboard establishments in the single State of Mas-: still growing in value, from the growing numbers of our 
sachusetts. For I find that one establishment in New ; population, and the progressive advance of our settle 
York, so long ago as 1820, was giving to that Slate, from! ments, But this resource lies in the brine of the ocean, 
a moderate duty only, a nett annual revenue of upwards | and the brine in the bowels of the earth ; valueless where 
of $60,000. We may then safely say, that the capital | it is, and as it is; and, in that state, must forever remain 
put to hazard by this measure is at Jeast five millions of | yalueliss; but, if developed, will be a new faculty ac- 
dollars. | quired to the country ; and, if fully developed, one of 
And this manufacture is but in its infancy. Tt has but | almost infinite power. 
just surmounted the first difficulties,which are always the! Consider, too, that, in this peculiar manufacture, the 
great difficulties to be encountered in the introduc-! whole capital is fixed, and that none of it, or next to 
tion and establishment of every new manufacture ; and! none, is floating, and employed in hiring and subsisting 
especially in a country to which manufactures are new, | labor, or in purchasing the gross material ; and that, if 
While laboring with these difficullies, the business was you destroy this manufacture, you annihilate this capital. 
rather a losing business to the adventurers; ip many in-| Not like capital in trade, which, if excluded from one 
stances the Joss was serions—in some it was ruinous. | channel, stil remains centire, and may be employed in 
But those difficulties are now all happily subdued. By! another; here it is annihilated and lost; lost as complete- 
the improved economy in the manufacture ; by those [ly as if it was buried in the bottom of the ocean. By one 
helps which every manufacture is constantly acquiring | legislative breath you are about to annihilate five millions 
to itself, from the suggestions of its own experience, and | of property, as well as to preclude yourselves from a re- 
from that of others ; and especially by those lights which | source of countless millions in future. 
science, from time to lime, is shedding upon all the 3 Now let us look to the operation of this measure up- 


ful arts, and thereby contributing to their perfection ; | on this manufacture and te the consequences of that ope- 
the business now has become a regular and profitable} ration. One effect must be, to arrest the progress of 
business, and will go on extending itself, if its further | this manufacture, and prevent its further extension, Of 
progress is not arrested by the success of this bill: for | this there can be no question; for, if mere doubts of 
the field for this manufacture is auhimited, to say nothing | the continuance of this protecting duty have operated ' 
of its interior resources, on the sea beard that feld isun- | to keep back capital from this employment, which is 
limited. We have fifteen hundred miles of sea coast ; | known fo be the fact—-when these doubts are convert- 
on every part of which this manufacture may be esta- | ed intoa certainty, and the duty is discontinued, will 
blished to alyantage ; and ia the South to more advan-! capital go to that employment? It would be idie, it 
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alized; it has been productive purely of evil, which 
might have been avoided, by the vulgar policy of letting 
things alone, and leaving them to their natural course,. 
Every scheme of great national policy looks ahead, 
and to another day, for its full and perfect results. Ifthe 
scheme be good in itself, and it be stea?ily adhered to, 
time, in due serson, will bring these forth ; and these 
have commonly been found to exceed in magnitude 
every anticipation, even the most sanguine that has been 
formed of them. It was the maxim of adhering to a po- 
licy once adopted and begun, that laid the foundation, 
and insured the military greatness of Rome; it was this 
that laid the foundation, and has insured the commer- 
cial greatness of Great Britain; and that greatness, in 
both instances, far exceeded the anticipations of either 
People. Itisa remarkable fact in the political economy of 
Great Britain, that, in no instance in which they have 
adopted a policy for acquiring a manufacture within 
themselves, has she receded one iota from that policy, 
for one moment. ‘The consequence has been, that she 
never has failed to acquire and establish that manufac- 
ture, however unpromising the attempt might seem to 
be ; and another consequence also has been, ultimately, 
to obtain the article manufactured at a cheaper rate, and 
of a better quality, than it could be imported. And the 
proof is, that the same article has become an article of 
export, and finds a ready market in all other countries 
of the world, not excepting that from which it had been 
imported, and still might be imported. ‘The silk manu- 
facturo, for instance, originally, would look like a most 
unpromising attempt; in the then experience of the 
world, it would seem forbidden hy the very nature of 
things; the climate, seemingly ungenial to the tree, as 
not being indigenous to the soil ; ungenial to that ten- 
der and delicate worm, which feeds upon the tree, and 
produces the gross material, and wh'ch then had never 
been found to exist, but in warmer latitudes. Yet the 
attempt was made, and has succeeded. | Silks are now 
the second article in rank in the fist. of their exports 5 
they are below their cottons, which is the first article, but 
is above their woollens, which is the third on the list. 
The principle of that policy has been this: to give to 
the proposed manufacture such a protecting duty, as 
would ultimately give to it the exclusive market of the 
country, and to adhere to that principle steadily and un- 
varyingly, from time to time, and in all times, and not to 
suffer that adherence to be intermitted or remitted for 
amoment; to suffer no revolution of parties, no transi- 
tion of power from one to another; to suffer no change 
of men in power; to suffer no change, even of the 
Government itself, to make any change in this adherence. 
The laws of nature herself are not more steady in their 
operations than has heen their adherence to that principle. 
The Consequence is, that she is now the wealthiest nation 
existing, or that ever has existed on earth ; and, in her 
wealth, commands the means of more physical force than 
ever before was wielded by any one nation. Why is it 
that other nations of Europe, who have seen and would 
emulate the success of Great Britain, and by the same 
means, too, havc fallen so much in her rear? It is he- 
cause, though they have adopted the same policy, they 
have not adhered to it with the same steadiness. The 
policy with them has been more variable and Aluctating. 
it has by them been more timidly taken up, more faintly 
pursued, and, at times, weakly abandoned. The doctrines 
of Adam Smith had acharm to the Continental Nations 
of Europe, which they never had on his own nation, the 
British. Their own experience refuted his reasoning 3 
the refutation was visible—was palpable to them, in their 
own prosperity, produced by a practice the reverse of 
his theory. Fhe success of Great Britain is an experi- 
mental proof to her, it ought to be a monumental proof 
to other nations, of the falsity of his doctrines. But 


would be foolish, to expect it. Then all the residue of 
this great resource, of this wide and profitable field for 
industry and capital, is to be cut off at once, and lost to 
the country forever. But the mischief will not stop 
here; the measure will not only arrest the further pro- 
gress of this manufacture; it will be, it must be, ruin- 
ous toit. For, consider the present state of things, and 
how that state has been produced. The domestic ma- 
nufacture has deprived the foreign manufacturer, in a 
great degree, of this market; and, this being his great 
market, the consequence is, that salt, at all the foreign 
salt ports, has fallen to a mere drug—to less than 50 per 
centum below its former cost there. Now, by this mea- 
sure, you will give to the foreign manufacturer a boun- 
ty of ten cents on every bushel. Then salt being to be 
purchased, at all the foreign salt ports, at less than half 
the former cost, and paying here only half the present 
duty, it can be imported and sold here, and at a profit, 
at less than it can be made here at present. Then it 
will be imported, and in immense quantities; all our mar- 
kets will be glutted with it. Our manufacturers will 
struggle against the overwhelming ruin, but they will 
struggle in vain. They must be prostrated ; their works 
must be abandoned. I speak with the utmost confi- 
dence as to all the sea-board establishments, and to all 
the interior establishments, whose salt is water borne to 
market; it may not be so ruinous to those more inland, 
and whose salt supplies an inland market; but to them 
it must be very injurious. 

Now, when those establishments are prostrated and F 
abandoned, what will be the consequence ? Salt will 
begin to rise; it will rise here; it will rise abroad; it 
will rise till it reaches its former price; the monopoly 
price of the foreign monopolist ; which is always the 
maximum price at which the thing can be sold, not the 
minimum price at which it can be made, as is always 
the case when the domestic manufacture is supported 
against the foreign competition. Now what will be the 
remedy for this slate of things? It will be to re-esta- 
blish the domestic manufacture. Jow can this be done ? 
Only by re-establishing the protecting duty, which you 
are now about to repeal or reduce. Let me remark, 
here, that it will be much more difficult to re-establish 
the manufacture, by re-establishing the duty, than it 
has been to acquire the manufacture, by imposing the 
duty ; forthe adventurers will then know what before 
they did not know, that they are liable to be ruined by 
the instability of our legislation. It will be much, if 
their confidence gets the better of their fears, and they 
again venture their capital where it has once been lost, 
and may be again, from the same peril. Who would 
commit himself to the peril of quicksands, in which he 
had seen others and might find himself swallowed up 
and lost? Here I would invite the attention of the Se- 
nate to one topic, which, though a general one, has a 
direct bearing on this question, as well as on all ques- 
tions of this class. If I could iinpress it upon others as 
it impresses itself upon my mind, I should flatter myself 
that its weight would be found most decisive in the pre- 
sent casc. 

The great difficulty in building up a State, by its po- 
licy, and especially a free State, is not so much in devis- 
ing that policy, arduous as that is, as in pursuading to 
the sacrifices incident to its adoption. 

The excellence of all exceilent policy is in a steady 
permanent adherence toits principle; without that ad- 
herence, the fruits of that policy connot be realized ; 
without it, the policy, however excellent in itself, ceases 
to be so in effect. Indeed itis the worse for that excel- 
lence: for it is in its nature costly, attended with sacrifices; 
but these are all to be made in the beginning. If, after 
these are made, the policy is departed from, all its evils 
have been borne, and none of its bencfits haye been rg- 
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thesé nations, and especially. Germany, was- infatuated 
with-these doctrines. She threw down all the” restric- 
z oñs, by which her own industry was protected ; and 
threw: open all her markets to the equal competition of 
althe world. Free trade was the cry all over that 
country. -What was the consequence? Free trade, in 
-ashort time, paralysed and prostrated all her own manu- 
factures; and with them, all their other interests. They 
all felt-the blow of free trade, either directly or indi- 
rectly. “Free trade was a common calamity to them all ; 
‘and all went down together ; and, in this prostrate con- 
dition, they lic to this hour: for, though her statesmen 
Nave-long since waked from the dreams of their. folly, 
they have found it much easier to destroy, than to re- 
build'what has once been destroyed. It must be so. 
Fluctuation in that policy by which a manufacture has 
been acquired, must be fatal to it; and when lost there- 
by, to every hope of its revival. When. a manufacture 
is abandoned in consequence of the policy by which it 
was protected, that faith is gone which is necessary to 
induce a renewal of the adventure. What prudent man 
will visk capital where he sees it has been lost, and is 
equally expected to be so again? ‘Fhe ruin of former 
adventurers stands as a wreck upon the coast, to warn 
him/to keep clear of its hidden dangers ; and against fol- 
lowing on in a track’that had led others, and may lead 
liim, to destruction. The question now is not whether 
we'shall impose a‘duty, in order to acquire a manufac- 
ture, but, whether we shall continue a duty, in order to 
preserve a manufacture already acquired. If the effect 
of this measure shall be to destroy this manufacture, and 
that it will, I consider as a moral certainty, we may bid a 
final farewell to every hope of its future revival. 

Mr. MACON said, that the Government was not the 
same now, as when he and the ‘gentleman from Maryland 
{Mr. Surrn] first came into Congress. He thanked the 
gentleman from Ohio for bringing. this bill forward ; 
and would appeal to the candor of the gentleman from 
New York, whether the State he [Mr. Macon] repre- 
sented was ina condition to bear the burthen of this 
tax, The people did not complain, and probably sent 
fewer petitions to Congress than any other State ; but 
they felt it severely, There were certain things which 
ought not to be taxed in any country—things that enter. 
ed into the’ plain. food of the poor and laboring classes, 
and which were necessary to sustain life. Ile had ge- 
nerally found, that, when the Senate did not want to 
pass a bill, it was argued that it would not be taken up 
in the other House. But that was no objection on this 
floor. The Senate was not to decide for the other 
House. When the bill came before them they should 
decide for themselves. This duty seemed to him in the 
light of stock which Congress had got out’ of the Peo- 
ple, and which they were determined to hold on upon. 
ìf this bill were to pass in the Senate, and be rejected 
inthe other House, it would make no difference in his 
opinion. 1 do not believe that the arguments of Mr. 
Anderson’s book, quoted last year by the gentleman 
from New Hampshire, can be controverted. Neither do 


Lconsider that a more perfect exposition of the odious- 
ness of this tax can be made, than was last year made 


a 


by that gentleman [Mr. Woopzuny.] ‘This article goes 
into every meal we eat. Not a mouthful goes down 
the poor man’s throat, which is not seasoned with it. 
And why should not the duty be reduced? Because 
those who are engaged in the manufacture would get a 
less price. But, is even our food to be taxed because a 
few individuals own salt springs? He deprecated the 
principle which was fast. gaining ground, of legislating 
partially in favor of one class of the community, which 
would have the ‘effect, if not opposed, of establishing 
im oligarchy ‘ee: us. What, said Mr. M. must unite 
the country? A fellow-feeling for all parts of it. If a 


single citizen’s rights were. touched, every man ought to 
feel as if the case were his own. “But it-could not be 
held that, if they got a road made forthe benefit of one, 
part of the country, and neglected another, there could 
be a fellow-feeling between them. Sir, said Mr. M. I 
will appeal to the gentleman from New York “[Mr. Ma- 
con here addressed himself to Mr. Van Buren] if he 
did not find every thing in ruins in the State which Tres 
present, when he passed through it—and whether. the 
tariff has not destroyed us? Lam glad the gentleman 
went there; and I hope he will go again. 
North Carolina was very much oppressed by’ the loss of 
commerce, and other injuries. And now she is equally 
burthened with this protective system. The principle 
of protection had been carried too far. When I was 
young, this word, protection, hada bad sound to me; 
and it is quite as pad now. It seems to mean that, where 
there is any place highly favored by nature, more must 
be done for it than for any other. ‘This duty has been: 
truly called a ‘‘ war-tax.” Nobody knows better that it 
isso, Mr. President,-than you do. And Etold you, ona 
former occasion, that I would never vote for a bill that 
had salt in it. Is this Government partial ? What 
would you say ofa parent that would feed one half of 
his children, and let the other starve ? Salt sells now, 
in the market towns, higher than it formerly did in’ the 
interior of the country. It has been sold fur 124 cents, 
and the duty is now 20 cents per bushel; and the mea- 
sure in those days wàs good—not your 56 lbs. tt isa 
heavy article, and the transportation of it inland makes _ 
it cost, in many places, over 50 cents per bushel. The 
duty of 20 cents was first put on at the commencenicnt 
of the war. Part of it was afterwards taken off. But it 
is now 20 cents. Those who voted for it then, said 
they would vote against it when the war was over. It 
is said that it is an article which cannot be smuggled—. 
and is that a reason why it should be taxed? Is it. good 
reasoning to say, that, because Jaces and silks can be 
smuggled, they must not be taxed as high as an article 
of necessity tothe poor? ‘They don’t enter into the con- 
sumption of the poor man. Sir, said Mr. M., I have al- 
ways considered this system of high duties as the strife 
of private interest against the public good, It had been 
said to the South, a few years ago, * only pass our ta- 
riff bill and your cotton will rise.” But it has not. I 
don’t know that they promised usa rise on tobacco. 
But we were tokl that it would increase the consump« 
tion of cotton.. How does it turn out? With every, kind 
of protection, instead of our manufacturers underseHing 
the foreigners, the foreigners undersell us. ‘They go 
away with good prices. He saw, by a Boston paper, not 
long since, that the prices had not fallen. The pro~ 
mise was, however, that every thing should falls and it 
reminds me of the maxim that, “while the grass grows 
the steed starves.” He thought he should die -before - 
there would be any fall. Sir, I think, said Mr. M. that 
we are so frightened about foreign products, that we 
would be almost willing to starve ourselves, and go na- 
ked, rather than eat and wear them. The full-inten. 
tion of this system scems to be, that we are to bave 
nothing but what is made in this country. Sir; if the 
Southern States had looked as sharp after their own af. 
fairs as the North have, where would the great export 
trade have come from? In nothing ought equality to 
be more strictly observed, than in taxation. But every 
body knows, that, if you collect in one part of the coun- 
try, and expend in another, you do not deal equally, 
lt was an old fashioned opinion, with. him, that the may- 
im which directed that every body should be let alone, ` 
and do that which they could do best, eontained a sound 
doctrine. Free trade and sailors nights, was for 
the motto of our system; but now, ev 
settled by law. He had hoped that thi 
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but his hopes were now very faint, Whether it did or 
did not, he should always be of opinion that justice re 
quired its passage. 

Mr. BRANCH made a few remarks in support of the 
bill, 
Mr. HAYNE said, that the gentleman from New York 
was right as to the cffect of the bill, should it pass. It 
would, doubtless, reduce the price ; but it was ques- 
tionable whether the revenue would be at all diminish- 
ed. In political arithmetic, two and two did not always 
make four. It was well acknowledged, that, as the du- 
ty was reduced on articles of prime necessity, in the 
same ratio the consumption would increase. If, there- 


fore, by the operation of this bill, the consumption of 


salt should be increased one third in the year, there 
would, as far as the revenue was concerned, be no re- 
duction at all, and the People would be enabled to get 


the quantity wanted by them of this article at a much | 


lower price. 

The gentleman from New York supposes that there 
will be no increase of consumption, in consequence of 
this measure. But he is, surely, in error, Every indi- 
vidual would. have a larger allowance, and it would be 
used largely in husbandry, both as manure and for 
fattening of cattle. And, said Mr. Hayne, my life upon 
it, instead of only increasing one-third, the increase of 
consumption will be much larger. ‘The gentleman was 
also mistaken as to the fact of this duty being originally 
nwar tax. He thinks that it was not. But how does 
he reconcile his opinion to the fact, that it was laid on 
at the suggestion of the Committee of Ways and Means 
of the other House, during the war, and thatit was tak- 
en off on the return of peace ? It was a curious fact, 
that, of the whole budget reported by that Committee, 
laying imposts to carry on the war, but one was rejected 
by the House ; and that was the duty on salt; and it 
was stated in the Senate, last year, that the members, in 
order to carry their point, pledged themselves that it 
was a war-tax only, and not intended to remain in exis- 
tence in times of peace. ‘The duty on salt, therefore, is 
emphatically a war-tax, and nothing else. He had no 
design to enter into a general argument on the bill, 
but rose mercly to correct the Senator from New 
York. 

Mr. SANFORD said that the renewal of the daty 
in 1816 proved that it was not a war measure. lf so, 
then the dutics laid on every other article, by the law 
ofthat year, came under the denomination of war-taxcs. 

Mr. ILAYNE said, in reply, that names were not 
things, as could be easily demonstrated. The geutle- 
man supposed that this is not a war-tax, because it was 
included ‘in the act of 1816. But] say it is a war-tax, 
said Mr. H. because it originated during the war, and to 
carry it on. : 

The bill was then lid on the table, 

GRADUATION. OF THE PUBLIC LANDS. 

On motion of Mr. BENTON, the bill to graduate the 
wice of public lands was taken up; and the substitute 
offered by Mr. BARTON for the original bill, being un- 
der consideration— i 

Mr. BENTON addressed the Senate at considerable 
length, advocating the original bill. 


$ 


i 


Tusspay, Arar 8, 1828. 
INTERNAL IMPROVEMENTS. 

On motion of Mr. SMITH, of Maryland, the bill from 
the House making appropriations for Internal lmprove- 
ment, was taken up, together with sundry amendments 
reported to the biH by the Committec on Iinance. 

The principal amendment under consideration was a 
proyisu that the appropriation of 30,000 dollars for sur- 


yeys should be expended on no other surveys but those 
already commenced. k was explaincd by Mr. SMITH, 
of Maryland He observed that a majority of the com- 
mittee had agreed to this amendment. Surveys had al. 
ready been made of certain works, and if this amendment 
passed no new ones would be commenced until those 
now in progress were completed. He had not agreed 
with his colleagues on the committee, in recommending 
this amendment ; and it was for the Senate to consider 
whether it was expedient to deprive those States to 
which surveys had not been extended, of any of the be- 
nefits of this appropriation, until those were completed 
which were alrcady commenced, 

Mr. JOHNSTON, of Louisiana, opposed the amend- 
ment, on the ground that, now that all the larger States 
had been listencd to, and all their plans had been com. 
pleted, it was unjust to cut off those smaller or more re- 
mote States that had hitherto asked no assistance. He 
was also against the amendment, because the other House 
had fully discussed this appropriation, and bad decided 
in its favor. From that fact, it was obvious that they 
would not adopt the amendment, even if it should pass 
i the Senate. 

Mr. SMITI, of Maryland, did not think the Senate 
had any thing to do with the decisions of the other House. 
He went with the gentleman from Louisiana, as to the 
effect of the amendment. Mr. S. then handed the Secre- 
tary a letter from the Sceretary of War; which was read. 
He also kid on the table a statement of the different 
items of expenditure .for surveys, and the objects on 
which they had been expended, 

Mr. RUGGLES opposed the amendment, as a depar- 
ture from the intentions of the act of 1824. He thought 
the best manner of employing the graduates from West 
! Point, during a time of profound peace, was in survey- 
| ing the unexplored parts of the country, and developing 
its resources, He thought, also, that injustice would be 
done by breaking off the surveys at the present time. 

Mr. WEBSTER inquired as to the reasons of the com- 
mittee in reporting the amendment. He understood 
that the chairman (Mr. Smrra] was opposed to it. He 
therefore desired information from some one of the gen- 
tlemen who formed the majority of tke committee. 

Mr. PARRIS cxplained at some-length the views of 
the members of the committee, observing that the power 
of making surveys had not hitherto been extended be- 
yond the scope and purpose of the act of 1824. Many 
surveys had been made for other than national objects, 
and many for the benefit of individuals or corporations. 
It was thought better to finish what had been begun, 
than to go on with any new works, before the others 
were completed. It was also believed, that if the nume- 
rous surveys now projected, were progressed with, it 
would require that the Engincer corps should be en- 
larged. 

Mr. WEBSTER opposed the amendment at consider- 
able length. He thought it would have been better to 
move to repeal the law of 1824, or to have struck out 
the appropriation, He was in favor of the act of 1824, 
and he had rejoiccd in its operation. As to the com- 
plaint that these surveys had been exercised for States, 
for individuals, and corporations, he saw no objections 
to such an exercise of the power, as it mattered not whe- 
ther objects of public utility were proposed by corpora- 
tions, which had very often more regard to public good 
than to private interest. As to concluding the surveys 
commenced, he did not sce the benefit which would 
arise from such a course, as the whole system was one of 
comparison. Many plans were presented for one work 5 
and, until the whole subject should be brought before 
Congress, they could not decide upon it. He objected 
to the amendment, because it would withhold from those 
States that had not applied for assistance the benefits 
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which had. been felt by ‘others. _ The Engineer corps 
could-not be employed betterthan in exploring.the coun- 
ty and opening its resources. He wished to see the great 


„work goon, and that no impediments might be thrown 


in its way. 


<i Mr. SMITH, of Maryland, expressed himself as hostile 


to the amendment. He wished the provision might be 


deft open.. The Baltimore Rail-road Company had re- 


ceived aid from the United States’ Engineers, which was 
of great value; and he understood that. similar aid was 
wanted in South Carolina. He should feel great regret 
were this amendment to cause it to be withheld from 
that State, or any other which might be in need of it. 

Mr. CHANDLER thought they had better go on and 
complete what had been. begun; but he wished, after 
that was done, the work might go on as usual. He, there- 
fore, moved to amend the amendment, so that other pro- 
jects might be progressed in, after those already under 
survey were completed, by inserting the words, ‘until 
the surveys already commenced are cumpleted.” 

Mr. McLANK signified his approbation of Mr. CHAND- 
LER’s amendment ; and proceeded to reply, at some 
length, to certain remarks of Mr. WEBSTER. He was 
as much an advocate of the act of 1824 as that gentle- 
man ; but he wished to contine those surveys to the li- 
mits fixed by that act—to, national objects only. His 
object.in advocating in the committee the amendment 
reported, was to bring back the system of surveys to its 
original grounds, and restrict, it to its constitutional pro- 
vince. He considered that Congress ought not to au- 
thorize surveys of works which it was not the intention 
of Congress to complete. They had been carried much 
farther, and local objects had been surveyed which were 
never embraced in the law of 1824. He did not lay this 
fault to the Secretary of War; but members of Congress 
had made representations to thy Secretary, on which he 
thought himself authorized to detail a party of Engineers 
to make surveys. Thus he had been deceived, and the 
United States’ officers engaged in duties not authorized 
by the law under which they acted. He thought that, if 
a State projected a work of a local nature, and required 
the science of the United States’ Corps of Engineers, 
their aid ought to be given ; but then the State ought.to 
pay the expense of it. 

Mr. WEBSTER opposed the amendinent offered by 
Mr. CHANDLER, Me did not see that the amendment 
reported by the committee would effect the object of 
the gentleman from Delaware—to bring the exercise of 
the power of making surveys to those of objects exclu- 
sively national, {t was said that many of those. surveys 
which had been made thus far, were of a local nature, 
and how would the amendment, which proposed merely 
that they should all be completed betore any others were 
commenced, effect that object? Lf all those surveys 
were to be completed, whether ‘national or local, how 
did the amendment confine them. tu national works ? 
Mr. W. spoke at some length in demonstration of the 
difficulty that existed in fixing upon what works were 
really national or local. > 

Mr. SMITH, of Maryland, referred to the lst of works 
which had been surveyed, and were now in Jprogress, 
(which was read by the Sceretary,) and contended that 
it did not contain a single object which was not ofa na- 
tional character. 

Mr. MCLANK replied to Mr. WEBSTER at consider- 
able length. He thought the gentleman had departed 
from the ground at first taken by him. Ifhe had net 
misunderstood him, he declared nis willingness to in- 
crease the number of Fingincers, and to prosecute sur- 
veys of a local as well as national character. 

[Here Mr. WEBSTER explained, that he bad said he 


“was willing to allow the surveys to-go on as far as the law 


would authorize, whether for objects adopted by a State 
or corporation. ] 


Mr. McLANE. continued his. remarks, and went at 
some length into the consideration of. the-distinction be- 
tween national and other works. fe also commented 
in answer to the remarks of Mr. SMITH, of Maryland, 
upon the list of surveys, pointing out-several which:he 
maintained were not of a national character. eS TE 

On motion of Mr, BENTON, the bill was laid on the - 
table. a í ; mS 

GRADUATION OF THE PUBLIC. LANDS. - 

On motion of Mr. BENTON, the unfinished . business’. 
of yesterday, being the bill to graduate the price of the 
public lands, was taken up; and the substitute offered 
by Mr. BARTON being still under consideration— 

Mr. BENTON continued his speech (commenced yes- , 
terday} in support of the original bill. f 
About 3 o’clock, Mr. BENTON moved an adjourn- 
mént, intimating that he should continue his remarks to- 

morrow. 


WEDNESDAY, APRIL 9, 1828, 


INTERNAL IMPROVEMENTS. 


On motion of Mr. SMITH, of Md. the bill making appro- 
priations for Internal Improvement was again taken up. 
Lhe amendment of Mr. CHANDLER to the amendment 
proposed by the Committee on Finance, in relation to 
surveys, being under consideration, the question was ta- 
ken and it was rejected. 

The question being on the amendment proposed by 
the Committee on Finance. 

Mr. JOHNSTON, of Lou., rose to reply to some re- 
marks of Mr. Manr, made in the debate of yesterday. 
He considered that, if the gentleman from Delaware had 
examined the subject with his usual accuracy, he would 
have found that, in the list of surveys, alluded to by him, 
not one of them were other than of a national charac- 
ter. Mr. J. spoke at length on the difficulty of defining 
the terms of the bill of 1834, and of pointing out exactly 
the meaning of the words “ national importance. 
He believed that the Secretary of War had adhered 
strictly to the meaning of the bill, and had been correct 
in his construction. , The list of surveys, amounting to 


-69, was swelled to that amount by the subdivision of the 


different objects. Many of those which the gentleman 
from Deleware looked upon as local, had been ordered 
by Congress, and many of them were connecting Jinks 
in the great chain of national works. It was impossible 
that it should be known, whether a work: was of. great 
national importance, until it had been surveyed. Wher 
that was done, and the reports laid before. Congress, 
they would be able to decide whether it was or was not 
proper tu make appropriations for the work—in fact, 
whether they were objects of national importance, He. bes 
lieved that the act of 1824, had been strictly adhered to. 
Mr. McLANE replied, and remarked, that: the gea- 
tleman from Louisiana had misconceived him.. He said 
nothing against any object proposed to be carried into 
effect by this bill; but, on the contrary, was in favor 
of its provisions. His remarks, yesterday, had been 
confined to surveys ; and his only desire was, that they 
should be confined to the limits contemplated by the 
act of 1824. His objection was to the cmployment of 
the corps of United States’ Engineers for objects en- 
tirely local.. Such he considered the Rail Road in Ma- 
ryland, which ran from point to point im-that State. He 
was, as he had yesterday “declared, willing ihat the 
States:should have the benefit of the science of the corps; 
but the extra. expense ought.to be defrayed by the 
States in all such cases. | The gentleman. from Louisiana, | 
and himself, perfectly agreed as to the difficulty ofdecid- 
ing whether an object was national: or not ; and they 
also agreed in thinking that Congress ought to decide 
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the question. The power of surveying a road, Mr. McL. 
considered to be derived from the power of making 
it; therefore, he did not think it the proper course to 
search the whole country for national objects by means 
of surveys, which had nothing to do with the matter, 
but to elucidate the practicability of the plans previously 
designated. Ag far as the. law of 1824 went, he was 
willing to go. But he could not believe that it was even 
contemplated by that law, that a member of Congress, 
on his mere motion, should cause a survey to be mmde, 
whether of a national or local object. In making such 
surveys, he was fully satisfied that the act of °24 had been 
departed from. , 

Mr. JOHNSTON, of Louisiana, replied, at considera- 
ble length, and combated the opinion expressed by 
Mr. Me Lan, as to the local value of certain objects, 
particularly the Rail Road in Maryland. He thought, it 
a strange proposition, that the United States should hire 
out their Engineers to the States. He could not com- 
prehend the distinction drawn by Mr. McL. between lo- 
cal and national works ; and considered it not altogether 
a good argument, that, although tie United States 
could not survey a road which they had no right to make, 
the corps of Hugincers could be detailed to, survey 
roads for the States of an entirely local character. The 
power of surveying, although derived from the power 
of Congress to make roads, was nevertheless exerted 
of necessity previous to their construction, and even 
before a decision in favor of their construction. It was 
by no means certuin that surveys were to be followed 
up by appropriations- It was neither proper nor useful 
that Congress should take from the Secretary of War 
the direction of the surveys for the defence ofthe coun- 
try. Each Department ought to move in its own pro- 
per sphere ; and while scientific men were employed in 
obtaining the necessary knowledge for framing an effec- 
tual system of defence, Congress ought not to thwart 
their plans, Te was averse to the plan of allowing: all 
the minor works to be delayed until the greater ones 
were finished, as it would keep those States, in which 
only subordinate improvements were necessary, in the 
back ground for a series of years. The money expend- 
ed for these objects ought to be distributed as equally as 
the circumstances of the country would allow. As to the 
conduct of the Secretary ot War, he believed that he had 
acted with propriety, and that the discretion had better 
remain in his hands. . 

Mr, HAYNE next rose, and went at large into argu- 
ment in favor of the amendment, bestowing much cen- 
sure on the manner in which the discretion of the Se- 
cretary of War had been exercised in pointing out ob- 
jectstor survey. He had formerly been in favor of the act 
of 1824, and he had learnt a lesson in legislation, which 
he should carry to bis grave. He was not then aware 
that the most important question in passing a law, was 
not what its benefits would be, but to what extent its 
provisions might be abused.” THe was not then aware 
that the consideration in granting power to a public of- 
ficer, was not what the effect of its legitimate exercise 
would be, but to what extent it might be transcended, 
and misapplied. He then went into a consideration of 
the extent to which the power of the Government to 
make internal improvements, had been declared by the 
act of 1824, and maintained, that, instead ‘of adhering 
to the works designated by that law, objects of every 
description had been surveyed. He recollected that, at 
the time of the passage of that act, only a few great 
national objects were designated. But the systern, 
instead of being confined to those bounds, had been ex- 
tended to innumerable surveys in every part of the 
country, of objects, whether national or local, and pro- 
mised to become interminable. Every road, every canal, 
was said to be national. Sixty-nine have already been 


commenced, and the Secretary of War had reported 
thirty-eight more. For all this the Engineer Corps was 
incompetent :as he had been informed -by a gentleman 
attached to it, that the completion of the surveys al- 
ready commenced are sufficient to occupy the present 
corps, and that other works could not be begun, with 
out an increase of the number of the corps. He saw 
no object in going on in this manner, but one, and that 
was to commit the country continually in new and un- 
finished projects. Thus, from year to year, the country 
would be in the same situation, and at the end of ten 
years, they would be no nearer the end of the system 
than at present, after having surveyed the whole face 
of the country. The effect of this system, he declared, 
would be to raise false hopes, and paralyze the exer- 
tions of the States themselves, in projecting and carrying 
on local improvements. : 

Mr. McLANKE, in further reply to Mr. JOHNSTON, 
said, that he did not ;propose to hire the Engineer Corps 
of the United States to the States. He merely propos- 
ed, that. when they were not otherwise occupied, their 
services might be employed for local objects in the se- 
veral States, and that then their extra expences should 
be defrayed by the States. It was not a new idea with 
him. The same course had formerly been practised, 
and the departure from it, in late years, was the cause of 
the torrent of complaint that had been brought against 
internal improvement. In reply to some other remarks 
of Mr. Jonxsrox, he observed, that no great system of 
internal improvement had been reported to Congress, 
The Secretary of War had departed entirely from the 
object of the law of ’24; and it was the design of the 
Committee, in reporting the amendment, to confine 
the power of the Secretary within the provisions of the 
bill, 

Mr. JOHNSTON, of Louisiana, rejoined He could 
not perccive how, (Mr. J. observed, ) if the United States 
could survey no works but such as they could go on with 
and complete, they could employ their Engineers in the 
service of the States, Such had been his meaning in 
his previous remarks. Ife replied to the observations 
of Mr. Hayne. It was a complaint that the system 
had been carried on irregularly. It was trae; but the 
reason was, that the friends of the system could not do 
otherwise. The opponents of the system prevented 
them. He thought the gentleman from South Carolina 
defined too narrowly the powers granted by the bill; 
and observed, that the pewer given to the Secretary of 
War to cause surveys to be made for the defence of the 
country, was a most vague and general power, and that 
the dependence must always be upon Congress to exer- 
cise its wisdom and discretion, in deciding upon what 
course was right. He hada list of six surveys of im- 
provements ofa national character, made before the pas- 
sage of the act of ?24, which had been done under the 
power to provide for the defence of the country. A 
thousand difficulties were in the way of, thissystein. And 
if was impossible, under the circumstances, that it could 
go onany better thanit had. He hoped the amendment 
would not be adopted, and moved that the question be 
taken by yeas and nays. 

The question was then taken, and the following vote 
was given: 

YEAS.—Messrs. Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Ellis, Foot, Hayne, McKinley, Me- 
Lanc, Macon, Parris, Rowan, Sanford, Smith, of South 
Carolina, Tazewell, Tyler, Van Buren, White, Wood- 
bury.-~21. 

NAYS.—Messrs. Barnard, Barton, Bateman, Benton, 
jouligny, Chase, Harrison, Hendricks, Johnson, of Ky. 
Johnston, of La. Kane, Knight, Marks, Robbins, Rug- 
gles, Scymour, Silsbee, Smith, of Md. Thomas, Web- 
ster, Wiley.—=2i. 
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<The VICE PRESIDENT rose, and said : The Chair 


-votes in the affirmative... The Chair has no doubt if the 


system is not confined to. the provisions of the law of 
1824,-it will, and ought to rundown. He then. observ- 


ed that this was no new opinion—that when the law was 
“framed, he was-at the head of the Department of War, 


and:had made a report upon the subject ; and conclud- 
ed'by a remark which was not clearly understood by our 
Reporter, in which a. message of the President of the 
United States was mentioned. f 

So the amendment was adopted. 


GRADUATION OF THE PUBLIC LANDS.” 


` The bill to graduate the price of public lands was then 
taken up, the substitute offered by Mr. BARTON being 


-still under consideration. 


Mr. BENTON again took the floor, and concluded his 
remarks. 

; Shale follows the speech of Mr. B. in a connecte 
orm: 3 

Mr. BENTON began with saying that he had meditat- 
ed the subject: matter of this bill for eight years, and 
had been at work upon it for four years. He had began 

of s was a private 
citizen in Missouri; and had began to give. it form and 
effect as a Jegislative measure in the Spring of 1824, 
when he.asked and obtained leave from the Senate toin- 
troduce his first bill for reducing the price of the public 
lands. That bill had been brought in, and with some 
modifications had been annually renewed ever since. It 
had: been discussed-on several occasions, but never press- 
ed to a final vote, because he knew that, on a subject 
of. so much magnitude, time must be allowed for public 
opinion to develope itself, and for the minds of Senators 
to consider what ought to be done. That time had been 
allowed. Pour years had elapsed since he first brought in 
his bill, and two since he had made a full exposition of 
its me Public opinion had developed 
itself, at least in the West, from which numerous memo- 
rials and petitions had been received in favor of the 
bill; and the minds of Senators were ready to proceed 
from consideration to judgment, as the votes and 
speeches of several will prove, who were at first doubt- 
ful of the merits of the bill, and who are, now ready to 
declare in its favor, 

Mr. B. then stated the objects of his bill to be, first 
to benefit the public treasury by accelerating the sales of 
the public lands; and, next, to benefit the new States 
by procuring for them, within some reasonable time, the 
use of all the soil within their limits, for the purposes of 
settlement, taxation, and general jurisdiction. The sales, 
he said, were too slow at present to answer these pur- 
poses. “They scarcely advanced at all, and certainly 
made no sensible impression on the mass of the public 
lands.. ‘The Federal Government held 260 millions of 
acres in the States and 'Verritories,to which the Indian title 
had been extinguished ; about 50 millions more to which 
it had not been extinguished; about 90 millions on the 
Upper Mississippi, between the State of illinois and Lake 
Superior, and about 700 millions west of the Mississippi 
and east of the Rocky Mountains ; making 1,100 milli- 
ons of acres of undisputed public domain, exclusive of 
our territorial claims and possessions in the valley of the 
Columbia river and on the coast of the Pacific Ocean. Of 
this immense mass no more than 20 milliens of acres have 


‘been sold by the Federal Government in a period of 40 


Years ; and only 32 millions of purchase money paid into 
the Treasury: from which is to be deducted $2,165,000 
for the expense of surveying; $1,155,000 for the ex: 
penses of selling; $55,000 per annum for expenses of 
the General Land Oflice ; $3,399,000 for the expense of 
holding Indian treaties for the extinction of Indian titles ; 


and anouities, chiefly permanent, amounting at present 


You. 1V—39. 


te about $ 240,000 per annum. ‘The gain to the Treasu- 
ry would be but little from such sales ; and as'to the new 
States and Territories, a simple question.in the Rule: of 
Three would show that it would take: 520 -years to ex- 
tinguish the Federal title within their limits, atthe ate 
the sales had been going on for the forty years past, and 
about 2000 years more ta complete the sales to ‘the ‘head 
of the Mississippi and to the. foot of the Rocky: Moun- 
tains. Having stated these results, Mr. B. suggested to 
the Senate that 520 years was rather too long a period 
for the new States to remain without the privilege -of 
taxing and cultivating the lands within their limits ; ras 
ther too long for the public debt to remain unpaid, and 
for the people of the old States to continue to raise mo- 
ney from other sources to pay its annual interest. © 

Mr. B. then took up the bill, and stated the nature of 
its several povisions.. He said that it consisted of four 
distinct clauses, comprised in five sections ; and that each 
clause presented a separate question for the considera- 
tion and decision of the Senate. The first clause applied 
the graduation principle to the lands which. had been 
heretofore offered at public sale, and remained unsold at 
the minimum price of $1 25 peracre ; the second clause 
applied the same principle to the lands hereafterto come _ 
into market; the third clause proposed donations of 
small tracts to actual settlers ; andthe fourth made pro- 
vision for the cession of the refuse lands to the States in 
which they lie, for the promotion of the great cause of 
education and Internal Improvement. fe 

Having stated the nature of the different clauses in his 
bill, Mr. B. went on to examine these clauses in the or- 
der in which they stood, and to show their practical 
effect upon the public lands and the public Treasury. 
For this purpose he took up the first clause, which ap- 
plied the graduation principle to the lands now in market, 
and said that the proper decision of it required a know- 
ledge, first, of the quantity, and, secondly, of the quality 
of the lands, to which it would apply. Asthe author of 
the bill, he felt it to be his duty to give to the Senate 
full and correct information upon those points, and he 
should do so with all the brevity and precision which the 
magnitude of the subject would admit of. He had been 
collecting this information for many years, and without 
pretending to the minute accuracy of a clerk stating an 
account, he would confine himself to round numbers, and 
assure the Senate that his statements would be found to 
be sufficiently correct and particular for all the practical 
purposes of the statesman and the legislator. 

On the first point, he would say, that the numberof 
acres on which the first clause‘of his bill would operate, 
was about 80 millions, and he verified this statement by 
showing from printed documents and manuscript memos 
randums, taken from the General Land Office, that, the 
quantity of public land surveyed, was 140 milions: of 
acres; the quantity sold was 20 millions; the quantity 
given away, reserved from sale, or not brought into ‘mar. 
ket, was 40 millions ; leaving the aforesaid quantity ef 80 
millions of acres for the application of the first clause in 
his bill. So much for the quantity. On the seeond point, 
Mr. B. would say, that he had a great deal of personat 
knowledge of the quality of these lands. ‘Fhey lay, in 
seven States and three Territories ; and of each of these, 
except one Territory, that of Michigan, he had a persos 
nal knowledge from travelling and visits s and although 
the soil of the whole of them might be characterized as 
rich, yet, as the fattest animal must have bones and offal, 
and inferior parts, so the richest. country must. have its 
rocks, and-hills, and sterile spots. This was essential 
true of the States and Territories which contained the 
public Jands; and of th¢ relative proportions of good 
and bad, those to the South possessed much the largest 
alloy of bad, In every State and -Territory these lands 
had been picked ; in the forks of the Qhio and: Missig. 
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sippi, chiefly under the laws of the United States ; and | quality of these seven millions comprehended all the va- 
in the others, for a long time, under the bountiful dispen- | rieties of second and third rate lands, with a large propor- 


sations of foreign sovereigns, before they became sub- |tion of what was unfit for cultivation. 


They were the 


ject to the more rigorous system of the Federal Govern- | refuse of above forty years of sales, made first at one 


ment. 
repeated pickings and cullings, by sales and donations, 
for periods of ten, fifty, and an hundred years, under 


four different sovereignties, and might be assumed to be | for ready money. 


at least one half unfit for cultivation, and worth nothing 
atall, and the other half alloyed in all assignable propor- 
tions with mixtures of bad land, and hardly worth an av- 
erage of forty or fifty cents per acre. 

Having made this general statement, which he treated 
as the proposition of his subject, Mr. B. proceeded to 
sustain and verify it by a rapid view of the actual condi- 
tion of the public lands in the different States and Ter- 
ritories. Passing over the State of Tennessee, in which 
the Federal Government held a residuary and contingent 
interest in some lands derived from North Carolina, and 
which he conceived to be of too little value to justify the 
expense of setting wp the official machinery which it 
would require to survey and sell it, and which ought to 


| 
| 


The eighty millions unsold was the residuum of | dollar per acre, in certificates of the public debt; after. 


wards, at two dollars per acre, under the credit system ; 
and, since 1820, at one dollar twenty-five cents per acre, 
Several millions of these seven might 
be sold in four_years at the different prices fixed in the 
bil. The balance, comprehending all that would not 
command twenty-five cents per acre, would fall to indi. 
viduals under the donation clause or to the State, under 
the cession clause ; and by the State Legislature, with 
its intimate knowledge of localities and near superin- 
tendence, might be made ayailable, in no inconsiderable 
degree, in promoting the great cause of education and 
internal improvement. 

Alabama was the third State to which Mr. B. adverted. 
Her superficial content was thirty-three millions. of 
acres; of which the Indians held eleven millions, the 
Federal Government about eighteen millions, and indi- 
viduals about three and a quarter millions., The quan. 


be ceded at once to the State for the improvement of its | tity to be affected by this bill was about fourteen millions; 


roads and rivers, he would proceed to the States in which 
his bill would find an ample and appropriate field for the 
operation of its respective clauses. At the head of these 
States he would place Louisiana, contrary to the receiv- 
ed opinion which assigned that station to Ohio. Louisi- 
ana, in point of early and considerable settlement, was 
one of the oldest States in the valley of the Mississippi ; 
and, in point of territorial slienations, was certainly the 
State most completely dispossessed of its good lands, 
and, therefore, most ripe and ready for the operation of 
the different clauses, and especially of the two last 
clauses of the Graduation Bill. It had been settled 
above an hundred years ago, and the alienations of its 
soil, by the gratuitous donations of the Kings of France 
and Spain, amounted to five millions of acres before its 
transfer to the United States. Since thatepoch, no more 
than 182,000 acres had been sold, and the bare statement 
of this fact, included the whole argument in favor of a 
change in the mode of selling there, Louisiana was sit- 
uate in the southern latitudes, in a climate adapted to the 
cultivation of the rich products of cotton, sugar, rice, 
and indigo. Twenty-five millions of acres of her soil 
were vacant, and three land offices were in operation ; 
yet, in a period of a quarter of a century, no more land 
had been disposed of than the pitiful quantity he had 
named. The inference was obvious and irresistible. 
The valuable lands were taken under the former govern- 
ments; the remainder is not worth the minimum price 
which is set upon it. All the alluvion grounds upon the 
margins of the Mississippi, the Red River, the Washita, 
and their dayous; the best of the uplands in Attakapas, 
Opelousas, and back of Baton Rouge, are held in private 
hands ; and the vast extent of pine woods, prairies, and 
inundated plains, are more fit for donations—the former 
to herdsmen, who would cover them with cattle, and the 
latter to planters, who would reclaim them—than to any 
system of sales that could be devised. The donation 
and the cession clauses of the bill were peculiarly desi- 
rable to Louisiana. She had applied for them through 
her Legislature. Her Senators on this floor (Messrs. 
Joansron and Boutteny,) seconded. her wishes. To re- 
fuse her request, would be to make light of the prayers 
of a sovereign State, and to doom the most exposed point 
in the Union to remain longest without an adequate po- 
pulation to sustain and defend it. 

The State of Ohio was second to Louisiana in the list! 


of States most ripe and ready for the operation of the | istence 


Graduation. Bill. 


Federal Government once owned within her limits 


{the dominion of private owners. 


i She had seven millions of acres to be | and a half from her first s 
disposed ‘of under it, out of fifteen millions which the} from the incor 


of which he would say that much the largest portion was 
unfit for cultivation. The good land of the State lay on 
the margins of the rivers, or in bodies which had chiefly 
been sold; the unsold part consisted of pine woods, 
worth but little. The graduation clause cf the bill 
would not have a very extensive operation in this State. 
Her soil changed suddenly from good to bad. The rich- 
est and the poorest were often in contact. The interme- 
diate qualities of second and third rates, were not in 
proportion to the two extremes of best and worst. The 
donation and cession clauses would be necessary to free 
that State from vacant land, and bring all her soil under 
j Mr. B. then referred 
to the memorial of the Legislature of Alabama, praying 
for the passage of the Graduation Bill, commenting upon 
the deference which was due to her request, and making 
his thanks for the manner in which his name had been 
mentioned in the memorial, 

The State of Mississippi claimed his next attention. 
This State, he said, was almost entirely in the hands of 
the Indians and the Federal Government, and it was dif- 
ficult to decide which of the two opposed the greatest 
bar to her prosperity, Only one million and three-quarters 
had been sold by the Federal Government, out of thirty 
millions of acres which the State contained; and out of 
nine millions which had been surveyed, only about seven 
would come under the operation of this bill. Of these 
seven millions, he could safely say, and on appealing to 
one of her Senators, (Mr. Witirams,) he was confirm. 
ed in the declaration, that more than half of it was unfit 
for cultivation. The general face of the State was sub- 
ject to the same description which he had given of Ala- 
bama, and he would not trouble the Senate with repeti- 
tions where a reference would answer. He would bare- 
ly stop for a moment in his rapid view of the condition 
of the new States, to say that the fate of Mississippi had 
been peculiarly hard. She comprehended within her 
limits the most anciest of the European settlements on 
the gulf frontier of the United States—the Biloxi 
which was settled by the French in 1680. Her chief 
town, Natchez, became the residence of a white popula- 
tion above an hundred years ago. In 1783, the chief 
part of her territory became annexed to the Union by 
the terms of the treaty with Great Britain. In 1798, she 
was formed into a Territory, and in 1817 erected into a 
State. Such are the dates of her civil and political ex- 
yet at this late day, after the lapse of a century 
ettlement, nearly half a century 
poration of her soil with the Union, thirty 


3 


. Thej years from the time of her erection into that primary po 
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litical state called a Territory, and eleven years after her 
_ elevation. to the. rank of a sovereign State, and with a 
form and magnitude and natural advantages to rank with 
the great States, she still remains, in the political scale,- 
among the smallest, and, what was worse, seemed there 
most likely. to remain, The Indians beld. half -her land, 
and the best half, and refused to sell it ; the Federal Go- 
yernment held nearly the whole of the remaining half ; 
and while pretending to sell, was, in reality, locking up 
the lands from sale, by the operation of an arbitrary mi- 
nimum, which set purchasers and bidders at absolute de- 
fiance. The donation and cession’ clauses. of his bill, 
presented the remedies of which this.State stood most in 
need. . 
Mr. B. proceeded to his own State, Missouri, the State 
“of his adoption, to whieh he owed faithful, grateful, and 
devoted services, for the signal honor of two elections to 
the Senate of the United States, in the first eleven years of 
his residence there. She needed the beneficent opera- 
tion of all the clauses of the graduation bill, as the state- 
ment he was about to submit would pre-eminently show. 
Her superficial content was forty millions of acres ; her 
surveyed lands. amounted to twenty-three millions,and the 
sales under the laws of the United States to one million. 
The quantity subject to the operation. of this bill, would 
be about half the quantity surveyed, the remainder hav- 
ing been disposed of in donations, or in satisfaction of 
New Madrid claims, or military bounties, or never having 
been brought into market, or having been reserved from 
sale on account of private claims, or on suspicion of con- 
taining lead, or iron ore, or salt water. All these appro- 
priations and reservations reduced the large amount of 
surveyed lands to the quantity of ten or eleven millions 
of acres, which would come under the operation of his 
bill. The quality and actual value of these ten or cleven 
millions was the next part of the inquiry. ‘To answer 
this inquiry with full and entire effect, Mr.B. said it was 
necessary to indulge in some historical recollections—to 
go back to the year 1764, when Upper Louisiana, now 
constituting the State of Missouri, was a province of the 
Spanish Monarchy, and began to be settled by emigrants 
from Ulinois,from Canada, and from Europe. ‘The Span- 
ish Government then, as now, was a perfect despotism ; 
but, in one respect, namely, in the distribution of the 
crown lands among the king’s subjects, was truly paren- 
tal, It gave to whomsoever would take ; and it is wor- 
thy of remark, that the effective words of distribution in 
the ordinances of the kings, and in the testamentary de- 
vises of. parents, were always the same, “repartin,” and 
si renartemientos.”? -After the year 1790, these parental 
distributions were not confined to Europeans or their im- 
mediate descendants. Spain conceived the idea of 
‘strengthening Upper Louisiana, and settlers from the 
United States were admitted to the king’s bounty, upon 
the liberal terms which had been enjoyed by his old sub- 
jects, Under these bountiful dispensations the country 
had become extensively settled, and its choice lands wide- 
dy appropriated, before the. province changed masters in 
1803, and passed into the hands of the United States. 
The counties of New Madrid, Cape Girardeau, Ste: Ge- 
nevieve, St. Louis, and St. Charles, each as large as the 
third-rate States of this Union, possessed a population 
in number, wealth, and intelligence, which enabled them 
to sustain the organization of our judicial system, and all 
the regulations of county government, the instant the 
change of sovereignty took effect. The settlements ex- 
tended for above 200 miles from north to south, from be- 
low New Madrid to above St..Charles. The grants and 
concessions of land extended still further ; they reached 
west into the Boonslick country, and north into the Salt 
River country, each above an hundred miles from the li- 
mits of the settlements. These concessions were choice 
‘selections made at the will of the grantee, and located 


clause of this bill. 


according to his pleasure. “They amounted to near three 
millions of arpens; of which gbout- one million. had been 


‘confirmed under the laws: of the United States, and:the 


remainder, being reserved from sale-by-a-law of Congress 
of 1811, will not be subject to be disposed of under any 


would. be seen that the country had been extensively 
picked of its good lands before it came into the hands of 


the United States—that the cream had been:taken. off, - 


and it was a dish of skimmed milk when the Federal Go- 


vernmient sat down to it ; and, since that time, it had been _ 


picked again by sales, by pre-emption rights, by New 
Madrid claims, by donations, by reservations, and by mili- 
tary bounties, until what was left unsold at $1 25 per 
acre, was essentially a refuse; comprehending much that 
was unfit for cultivation, much that was second and third 
rate, and perhaps not a single quarter section that could 
be deemed first rate. At a minimum of $1 25 per acre, 
the sale of such lands could not be accomplished in. ages 
and centuries to come ; at graduated prices, as regulated 
in the bill, several milHons of acres would be sold: in five 
years ; the Federal Treasury would. get its real value; 
the People would have it for cultivation, the State for 
taxation ; timber would be saved, instead’ of being de- 
stroyed ; many poor families would be furnished. with 
homes, and would love and cherish the Government 
whose bounty they enjoyed; and what would not sell 
for 25 cents per acre, could be made available by the 
State Legislature, for the meritorious objects of improv- 
ing the minds of the People and the face of the country. 

Mr. B. said, that when he brought in his bill in 1824, 
the Legislature of Missouri had sent in a memorial pray- 
ing for its passage ; and at the present session he had 
presented petitions for the same purpose, signed by up- 
wards of four thousand inhabitants of the State. Ofthe 
character. which had been given on this floor of the sign- 
ers of these ‘petitions, he would say that it was as unjust 
in fact as it was ungenerous in manner; that the petition- 
ers were persons of respectability ; and that, if he had 
time to read over the names, the Senators from all the 
middle States, and especially from Kentucky, Tennessee, 
and Ohio, would recognize many of their connexions, and 
many of their oldest and most esteemed friends and neigh- 
bors. 

The State of Ilinois next claimed the attention of Mr. 
B. He said her superficial content was forty millions of 
acres, of which twenty-seven millions had been surveyed, 
and about one million and a quarter sold. . ‘he quantity 
subject to the operation of the bill would not exceed 
thirteen or fourteen millions of acres, as much. of what 
had been surveyed had not been brought into market, or 
had been destined for military bounties. The quality of 
these thirteen or fourteen millions was such as might. be 
expected from the picking to which the State had been 
subjected in sales and pre-emption rights under the laws 
of the United States and in donations or concessions under 
the French Government. One-third or one-half might 
be set down as unfit for cultivation, on account of the 
number and extent of the prairies. The Legislature of 
the State had applied, in memorials, for the passage of 
the bill, and had mentioned his (Mr, B.’s) name ina mans 
ner which commanded his public acknowledgments and 
best exertions to accomplish her wishes: a task in which 
he was efficiently aided by her Senator, [Mr Kanz] who 
had spoken for the bill with so much ability in this Cham- 
ber, and by her Representative, [Mr. Dowcan] who had 
reported for it with so much strength and clearness, in 
the Hall of the House of Representatives. 

The State of Indiana was the State, of all others, which 
had applied most frequently to Congress upon the subject 
of the public lands, and was, probably, the State to be,above 
all others, most extensively benefited by the passage of the 
graduation bill, on account of the mixed nature of itsgoil 


From this statement, Mr. B. sadat — 
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and the number of poor families who move into it from the 
neighboring slave-holding States. Her Senators [Messrs. 
Nosr and Herpniexs} had represented her wishes, and 
left but little for him (Mr. B.) to say. The superficial 
content of the State was twenty-two millions of acres; of 
which the Indians held six millions, the inhabitants three 
and a quarter millions, and the Federal Government the 
remainder. - About sixteen millions had been surveyed ; 
of which about ten millions would come under the ope- 
ration of this bill. The quality of these ten millions was 
such, that about one-third might be considered as unfit 
for cultivation ; the rest principally reduced to second 
and third rate tracts, by the pickings it had undergone 
under the French Government, from 1680 to 1763; under 
the British, from that time till 1783 ; and since, under the | 
Jaws of the United States. Land Offices had been esta-! 
blished at Jeffersonville and Vincennes since the year 
1804. Sales had become slow and inconsiderable in the H 
old districts; emigrants pushing on to the new ones, 
where they could get first choices of land for the same | 
price they would have to give for the refuse tracts in old ! 
districts. Still these old districts contained much desira- | 
ble land which old settlers and new comers would be glad | 
to buy for what it was worth. The donation and cession | 
clauses would operate well in this State, where many ; 
poor families would receive with gratitude the bounty of: 
the Government, and where the unsaleable lands, which | 
would not command twenty-five cents per acre, would | 
be made useful by the State Legislature in supporting | 
schools, opening roads, improving rivers, and completing | 
the connexions with the lakes which nature herself had : 
began and almost finished. | 
The three Territories claimed a brief notice from Mr. B. | 
Arkansas, which had applied by memorial for the passage | 
of the graduation bill, had done the author of it the honor | 
to mention his name, for which he returned his public | 
thanks, had but about six millions of acres, out of nearly | 
forty millions, subject to its operation. Only fifty-four ! 
thousand acres had been sold there under the laws of the | 
United States, in the twenty-five years which the Terri- 
tory had been a part of the Union. Florida, which had | 
also applied by memorial, had but one and a half millions | 
of acres subject to the bill. Ier sales amounted to a 
quarter of a million of acres in the three years that the 
Land Offices had been opened. Michigan had but four | 
and a quarter millions of acres subject to the action of 
the bill, and had sold but three hundred and seventy-five 
acres under the laws of the United States, in the very : 
long period that she had belonged to the Federal Go- 
vernment. All three of these ‘Lerritorics had been pick- 
ed under former sovereignties, and contained large por- 
tions of land unfit for cultivation—Florida and Arkansas 
especially ; in both of which the extensive pine woods, | 
common to the South, widely prevailed. 
Having gone through this detailed statement, to sustain | 
and verify his leading proposition, Mr. Brn ron continued— 
It is now made manifest, Mr. President, that out fof! 
1,106 millions of acres of land which is held in trust for 
the People of the United States by the Federal Govern- 
ment, and of which 260 millions, to which the Indian title f 
has been extinguisbed, besides 50 millions more to which i 
it has not, lies in seven States and three territories—it | 
is now made manifest, sir, by official documents and in- | 
controvertible statements, that out of this immense do-! 


main, the first clause of my bill, which is the clause now | 


under consideration, wili only apply to about 80 milions I. 


of acres ; that of this 80 millions, about one-half may b. 
thrown out as unfit for cultivation, and the other half set | 
down as a mere refuse—the leavings.of a-century’s sales i 
and donations under the laws of the United States and fo- | 
reign sovereigns, and which the Federal Government has j 
deen in vain endeavoting to sell at its minimum price of | 
# 2 25 per acre, for many years past, f 


the lands. 


my opinion, for the objection. 


i may order none at all. 


This being the quantity, and such the quality, of the 
land to which the first section of my bill is applicable, let 
us see if it is true, as has been asserted on this floor, that 
this quantity is more than the People will need in the 
four years that the bill allows for its sale, and whether 
the value òf it is greater than they can pay in that time ? 
The existing population in the States and Territories in 
which these lands lie, is about two millions of souls, andis 
daily increasing by births and emigration, at. a rale to 
double their numbers ina very short period. Many of the 
present inhabitants are without land,and would be glad to 
getatit equitable rates under this bill; many of the freehold. 
ers would want more, either for themselves or their child- 
ren, and all the emigrants would, of course, be buyers to 
the extent of their means. The quantity of 40 milions of 
acres apportioned among the existing population, would 


| give 20 acres per head, and the same quantity divided 


among the increased population which four years will give, 


! would probably diminish the distributive proportions to 15 


acres a head, which, allowing 6 souls to every family, would 
make 90 acres to the family. This proportion could not 
be considered excessive in new countries, where men of 
tolerable property count their Jands by hundreds and by 
thousands of acres. With respect to the amount of mo- 
ney which it would require to pay for it, I apprehené that 
it would not exceed in number of dollars more than half 
the number of acres sold, as I should consider 50 cents an 
acre a high average for such inferior and refuse ground ; 
and as the donations to the poor, contemplated by the 
third clause, would, if it succeeds, be numerous, and in 
the aggregate considerable, though made up of small 
parcels; it would follow that the amount of money to be 
raised would not be above three or four millions of dol- 
lars per annum, or twice or thrice the amount now paid 
annually for lands; an amount which the people of the 
new States could readily spare by increasing their exer. 
tions and retrenching other expenses, for the few years, 
which the operation of the system would require. “And 
this finishes, Mr. President, the exposition which I had 


| to make of the nature and effect of the first clause of my 


bill. 

I will now proceed to the second clause, contained in 
the second section, and dismiss it with a brief notice, be- 
cause I do not mean to struggle for its preservation. F 


; mean to abandon it, not because I think it indefensible, 


but because it is objected to by some of the real friends 


| of the bill, to whose wishes and judgment it is my duty 


and pleasure to defer, whenever it can be done without 
injury tothe main question. This second clause applies 
the graduation principle to the public lands hereafter to 
come into market; that is to say, to the whole body of 
It is objected that this would occasion the 
lands to be disposed of tuo rapidly ; that there would be 
neither buyers to purchase, nor money to pay for, such 
an excessive quantity. But there is no foundation, in 
The bill does not bring 
the land into market ; it only operates upon it after it is 
brought in, upon the proclamation of the President. It 


| will depend upon his discretion after the passage of the 


bill, as it now depends upon it, to order portions of the 
land, from, time to time, to be exposed to sale. It will 
still be as the law now is. ‘The President, for the time 
being, may order as little into market as he pleases. He 
He may stop the sales, so far 
as their stoppage depends upon the issuing of his pro- 
clamations. It would be an abuse to bring an excese 


e j sive and inordinate quantity into market st once; an 


abuse which has not yet been committed, and of which 
there is more reason to apprehend the reverse than 
the fact. Still some of the real friends of the bill are 
opposed to it, especially my venerable friend from North 
Carolina [Mr. Macox.] He and several others are wil- 


‘Jing to take the first section as an experiment-to make 


; ert oy 
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trial of the graduating. principle upon the refuse lands to 
which that section: is: applcable—and if it succeeds on 
this trial, it can afterwards be extended to the whole 
-body ofthe public lands. Sir, 1 have respect for their 
wishes; and defer to them accordingly; and, so far as my 

-.consent-is concerned, this second section can be consider- 
ed as‘struck from the bill. 

“Fhe-third and fourth sections of the bill contain the 
donation: clause, which proposes to give a half quarter 
section of land, after it has fallen to 25 cents per acre, to 
any actual settler who will cultivate it for five years. I 
have an objection myself, sir, to this clause, which 1 stat- 
ed two years ago—it is to the smallness of the donation ; 
and I now repeat what I then said, that I trust-it will be 
doubled by: the votes of the Senate. 

The fifth, and last section, contains the cession clause, 
being the fourth. and last clause in the bill, which pro- 
poses to cede to the States in which they lie, all the re- 
fuse lands which will not sell for 25 cents, after being of- 
fered for one-year at that price. 


I have now finished, Mr. President, the exposition of 


the four clauses of the bill. 1 have stated the case of the 
new States and ‘ferritories, which pray for its passage ; 
not skilfully or powerfully, I must admit, but truly and 
intelligibly, as I hope and believe. 1 have now given the 
facts to the Senate, upon which their judgments are re- 
quired to act. I have shown the present land system to 
be inefficient for all the purposes of its creation ; and this 
brings us to the inquiry, whether a change of some sort 
in the mode of selling the public lands, is not demanded 
by theinterest of the country ? I shall maintain the af 
firmative of this inquiry, and shall undertake to show 
that a change is demanded, and such a change as my bill 
contemplates, by every interest that is party to the ques- 
tion. Twill show that this change is duc— 

1. To the old States who ceded their vacant lands to 
the Federal Government. 

2. ‘To the new States in which these lands lie. 

3, To the Union, for whose benefit they were ceded. 
_ ‘Phat a change is due to the ceding States, results from 
the object and terms of the cession, and the non-fulfil- 
ment on the part of the Federal Government, of the con- 
ditions upon which it was made. ‘Che lands were ceded to 
be disposed of for the payment of the public debt; they 
were accepted, to be disposed of for that purpose. The 
Federal Government was constituted the trustee of the 
lands, and bound to maké application of them to a specific 
object. She accepted the trust, and neither party dreamed 
at the time that the lands were ceded in fee simple, and in 
perpetuity, to the Federal Government, to be kept for- 
ever, or lavished upon innumerable objects, as the whim or 
interest of her sovereign will should dictate. Virginia and 
Georgia were the great efficient donors: Massachusctts, 
the next greatest possessor of vacant lands, acted a more 
cautious part. She held her 30,000 square miles of va- 
cant territory in her own hands; cherished upon it her 
province of Maine ; eventually saw that province erected 
into a State; and, upon the accomplishment of that event, 
divided the remaining vacant lands with the new sove- 
reign, and each are now selling their respective propor- 
tions upon fair and equitable terms, adapted. to the real 
value of all the varictics of soil, timber, and locality. Such 
was the-safe and prudent conduct of Massachusetts ; and 
in so doing she put it out of the power of the Federal 
Government to violate any engagement with her. Not 
sò Virginia and Georgia,” and the two Carolinas. ‘They 
threw up their lands upon the altar of the public good. 


They divested themselves of hundreds of millions of acres, 
upon the cardinal condition that the Federal Government 


erent 


* Several other States executed deeds of cession, but they bad no- 


thing but pretensions to cede; among them, Connecticut who got two 


= milhons of aeres of land in Ohio, which the Federal Government had | 


gee frum Virginia, fur surrendering hèr claims,—Nete by Mre B. 


should dispose of them for the payment of the publie debt. 
This was in the year 1785, on the part of Virginia, and 
1802 on the part of Georgia. ‘The value of this condition 
was to consist in the fact, that by the sale.of these lands 
the public debt should be paid off, and the ceding States 
saved from the imposition of taxes for the discharge of 
that revolutionary legacy. This was stated and enforced 
in all the state papers of the day, relative to the subject. 
It was particularly insisted upon in the first message of 
President Washington to Congress. In one of these mès- 
sages, he earnestly recommended * timely” and “ judici- 
ous” sales to be made of these lands, for the express pur- 
pose of paying the ‘* principal”? as well as the “interest” 
of the public debt, and to save the People from being 
taxed in their persons and property for its payment. 
What was meant by timely and judicious sales was fully 
explained in the report of Secretary Hamiiton, which fol- 
lowed and enforced the message which contained this re- 
commendation. By timely, was there seen to be the pre- 
sent time ; and by judicious sales, were shown to be sales 
for the then present actual value of the lands; and this 
value was fixed by Secretary Hamilton, at an average of 
twenty cents per acre. Such was the recommendation of 
Washington and Hamilton. But * other counsels ruled 
the hour.” ‘Lhe Congress of that day became impreg- 
nated with the insane conception of getting rich upon the 
sale of these lands. Nothing was heard of but their fu- 
ture value. The wildest calculations were indulged in. 
Figures and numbers became too feeble, inadequate, and 
inexpressive, to show off the future product of this new 
mine. Dimensions were resorted to; and one calculator 
was wild enough to estimate its future product at the value 
of a pile of gold five miles long, five miles wide, and five 
miles high ! Well, their plan was adopted. A minimum, 
ten times the amount of Hamilton’s average price, was 
fixed upon, and this minimum was for the bad land only; 
a system of auctions and of periodical sales was adopted 
for the good, which was to carry their price to ten and 
twenty dollars an acre. This was nearly forty years ago: 
and what has been the result? Twenty millions of acres 
sold ; 32,000,000 of dollars received ; 2,165,000 dollars 
paid for surveying ; 1,155,000 dollars for selling ; 35,000 
dollars per annum for keeping up the General Land OF 
fice ; 3,393,000 dollars for Indian treaties; and 240,000 
dollars per annum for Indian annuities, most of them per- 
petual! Such are the fruits of the system ! On the other 
hand, interest to the amount of 150,000,000 dollars has 
been paid upon the public debt; the debt itself is nearly 
as large as it was ; and the people of the States who made 
so great a provision for its payment, are still recurred. to, 
to furnish their proportions of ten millions annually, to 
be levied through the custom-house, on their comforts 
and necessaries, to meet its annual interest, and a frac- 
tion of the principal. 
present system, [submit to the Senate, that justice to the 
States which ceded their vacant lands to the Federal Go- 
vernment, demands a change. 

That-a change is due ta the new States in which these 
lands lie, results from the fact already shown, that, under 
the improgressive movement of the present system, ages 
and centuries must roll away before the federal title.can 
be extinguished to the lands within their limits. It isalso 
due ,to them upon other grounds ln the first place, to 
enable them to strengthen their settlements and improve 
their social condition. At present, the old districts have 
no ‘attraction for emigrants. The new comers push for- 
ward to new districts where first rate land is got for the 
same price which is demanded for second and third-rate 
in the old ones... ‘This leaves the old settlements thin and 
weak,and the neighbors divided from each other by tracts 
of vacant lands, and all theJabor and expense of sustain- 
ing the social state aggravated and increased by having 


{ too few to bear them ; roads and bridges more laborious 


Upon this view of the fruits. ofthe | 


w 
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to be made and kept in order ; the county levies higher ; 
the service of jurors more frequent and continued ; mills, 
schools, and churches more scarce ; the labors of harvest- 
ing, house-raising, and log-rolling more heavy—no such 
« log-rolling” as takes place in this Capitol, Mr. Presi- 
dent, but the real heavy ‘ toating” of ** butt-cuts,”” which 
take twelve pair of strong men to lift from their beds. 
Such are the evils of the thin settlements, made thin and 
kept thin, by fixing one uniform price for all qualities of 
land ; and which evils would vanish and disappear under 
the operation of a change which would sell second and 
third rate land for what it was worth. In the next place, 
a change which would accelerate the sales of the lands, 
is due (o the new States, upon the principle of letting 
them have something to tax. Indirect taxes upon im- 


by public opinion? The forest laws of the Federal Go 
vernment are not only not supported by public opinion, 
but are condemned and execrated by it. The people 
say, this timber is as mueh mine as any body’s. It is pub- 
lic! They say, further, L am ready to pay a just price for 
it; but the Federal Government will not take a just price, 
and I had as well use it as let it stand and do nothing, or 
fall down and rot. Such is their compendious logic, and 
they quickly suit the action to the word. Penal laws 
are of noayail. They serve only to give fees to officers, 
to excite odium against the Government, and sometimes 
to put an instrument of revenge into the hands of a ma- 
lignant neighbor. ‘The true remedy is to seH the lands, 
and then the public will get the value of the land and 
timber both ; private owners will take care of their wood, 


ports are surrendered to the Federal Government by the į and the country will have a supply of fuel, and of fencing 
terms of the Constitution; direct taxes upon land is the | and building timber, for centuries to come. Secondly, 
chief resource remaining to the States for the support of | as the means of saying the value of the land itself. In 
their Governments ; and of this resource, so far as it de- | every period of sixteen years the amount of this value is 
pends upon sales of public land, the new States are la- | lost in the payment of interest upon the public debt. It 
mentably deficient, For example: the sales in Ohio} would be just as well, for all the purposes of revenue, to 
amount to 8 millions of acres out of 15; in Indiana to 34 | sell those lands now for 25 cents per acre, as to sell them 
millions out of 22; in Minois to 14 out of 40; in Missouri ; for 50 cents sixteen years hence ; or for 100 cents thirty- 
to 1 out of 40 ; in Mississippi to 17 out of 38 ; in Alabama | two years hence; or for two dollars sixty-four years hence; 
to 33 out of 32; aad in Louisiana to one-sixth of a mil | and so on to the end of time, or to the end of the sales, 
lion out of 25 millions. In all these States, the greater | which would probably be about the same epoch under 
part of their soil, covered by the mantle of Federal do- j| the present system. What a loss in not having adopted 
minion, is free from all contributions for the support of | the system cf Hamilton thirty-six yearsago! One hundred 
Government: and for want of this cardinal resource, the | millions of acres, sold then for an average of 20 cents, 
State authorities are forced to descend to the taxation of | would have produced twenty millions of dollars ; the in- 
objects which ought to remain as free from the scrutiny | terest of that sum would have been forty millions ; and 


as from the burthens of the Government, such as the beds | 


on which people sleep, the chairs on which they sit, the 
tables off which they cat, the horse which drags the 
plough, the cow that gives mlk to little children—yea, 
to the orphan children who have lost their mother. At 
the same time, the Federal Government holds 260 millions 
of acres of land in these States and ‘Territories, on which 
it pays no tax, and which it refuses to sell fora just price. 

In the third place, a change is due to the new States 


upon the fair inport of their compacts with the Federal | of its own appropriate business. 


Government. By one of the clauses of these compacts, 
the new States bound themselves not to tax the Federal ! 
lands before they are sold, and were to receive three per i 
cent. out of the nett proceeds of the sales, as an indemni- 
ty for the loss of the taxes while the sales are going on. 
But the sales, under the present system, hardly go on at | 
all, It will take hundreds of years to complete them ; 
and, in the mean time, the new States lose the taxes | 
which they would have got without the compacts, and | 
lose the indemnities which they were to have got by them. 
‘his is inconsistent with the import of the compacts, and 
with the fair interpretation of the stipulation not to tax 
the Federal lands before they were sold ; a stipulation 
which implies that they were to be sold, and to be sold in 
a reasonable ume, and of course for their present value. 
It is due to the whole Union to make thischange. First, 


to save their property from depreciation in the universal 


this much stopped out of the principal and interest of the 
public debt, would have left us at this day without the 
incumbrance of a shilling. In the third place, a change 
is due to the whole Union, for the purpose of getting the 
entire business of disposing of the public lands out of the 
halls of Congress. This business is now consuming one- 
third or more of the whole time allowed to the sessions of 
Congress, occupying it with details and minutie proper 
for the local legislation of the States, and to the exclusion 
This is an evil of great 
and increasing magnitude; but, great as it is, it yields in 
enormity to another, of which the two Houses of Congress 
must soon begin to feel the fatal approaches—the evil of 


| corrupt legislation, of which the public lands will form 


at once the subject and the instrument. 

I have shown, Mr. President, that itis due to the old 
States which ceded these lands to the Federal Govern- 
ment—due to the new States in which they lie—and due 
to the whole Union, for whose use they were intended, 
to change our present system of selling them. What that 
change should be, is the next inquiry ; and upon this 
point I can say, that, after eight years meditation, I have 
fixed upon the plan contained in the bill before you : that 
this plan is approved by seventeen out of eighteen Se- 
nators from the Western States ; and that it has in its 
favor seven legislative memorials, and the petitions of 
four thousand persons, which have been laid upon your 


destruction of timber upon a line of 4000 iniles in extent ; | table, and printed by your order. Strong in my own 
from the northwest corner of Pennsylvania, round by the | convictions of the justice of this plan—chcered and sup- 
valicy of the Mississippi and the Gulf of Mexico, to the | ported by the approving voice of seven States and three 
southeast corner of Georgia. Great is the daily destruc- | Territeries—by the votes and speeches of so mahy Se- 
tion of Federal Umber upon this immense fine ; uot only | nators from the West, and of several from the Atlantic 
fur fuel, fences, and buildings among the neighbors, but | States—it is no more in my nature than it is consistent 
upon the larger scale of supplying saw-mills with logs, | with my duty, to yield to objections which have no force, 
tanneries with bark, steaneboats, steam mills, iron-works, | or to suffer the bill to be cut and slashed to pieces with 
and salt-works, with woud to burn ; and boat yards and | amendments, (as they are called,: which, whatever be 
ship yards with the choicest timber for the construction | their object, can have no other effect than to divide its 
of vessels. For all these purposes the forests resound | friends and ensure its defeat. Ofcourse, I spenk of amend- 
daily with the blows of axes, the rivers teem both night | ments which are thrust at the bill without any consulta- 
and day with innumerable rafts. ‘he Federal Govern- | tion with me—whose matter and manner are equally ob- 
ment has enacted its laws and charged its officers to stop | jectionuble—and not of the amendments coming from 
this destruction. But what are laws when unsuppoited | the friendly hands of the Senator from Virginia, wbo sits 
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before me, [Mr. TAZEWRIL}; the Senator. from North | facturing districts, it is somewhat different. ‘There the 


Garolina, who sits to my left, [Mr. Macon] ; or the Sena- 
tor: from..Georgia, who sits over. the way, [Mr. Conz.] 
‘Amendments from suck hands as these come in no ‘ques: 
tionable shapé.’’.I know their ‘intents to be charitable;” 
and as. long «as they harmonize with the general. plan of 
the bill, it will be my duty, as it is my pleasure, to re- 
céive- them with respect and deference. _ ‘ 
+: Batthe bill meets with:several objections ; at the head 
of which stands one of a novel and extraordinary charac- 
ter, not connected with the merits of the question, but 
growing out: of supposed injuries which. it is to inflict 
upon the old States. It is said that the bill will have the 
effect of drawing off the population of these States, di- 
minishing the weight of their political influence, sinking 
the value of their lands, and retarding the progress of 
their manufactures. 
< These are strange objections, Mr. President, to be 
urged in 2 country blessed with a Constitution: founded 
on.the rights of man.. They would come well from feud- 
al lords in the old baronial. times-of Great Britain, or from 
the masters of the serfs and vassals of Russia and Poland 


at the present day; but they grate harshly upon my ear—. 


they harmonize badly with the feelings of my bosom— 
coming from American statesmen, and intended to restrain 
the free inhabitants of the old States from bettering their 
condition by removing to the West. Admitting all the 
evils. apprehended, and it would still be an invalid ob- 
jection ; for the People have a right under our Constitu- 
tion, to go where they please; even to expatriate them- 
selves, and go into foreign countries in pursuit of wealth 
‘or happiness, It is their own privilege to go or stay, and 
no. rightful power resides in this Government. to restrain 
them: But: the. evils will be much less than seem to be 
-apprehended, even in the parts of the Union from which 
the objections chiefly come. Emigration has never de- 
populated a good country, The chasm made by one 
‘person moving away is always filled in such a country by 
another coming in, and usually a richer one. Political 
influence is not diminished, but increased, by such emi: 
grations. Of this the two Halls of Congress furnish abun- 
‘dant proof. Lands in the old States will certainly not 
‘produce less in consequence of such removals. The 
prolific principle of the soil will still be the same ; and 
if.it sells for less, it is also bought for less. The thing 
balances itself. ‘The buyer gains what the seller loses ; 
and as the seller is to. be the emigrant, thé advantage re- 
mains with the one that remains in the country. In many 
places, the price of land is as low now in the old States 
as.my bill proposes to make itin the new ones. My 
friends tell me that land fit for cultivation, and with some 
Improvement upon it, and convenient to all the advanta- 
ges of old established institutions, can be had now in 
North Carolina for one dollar per acre.. In Virginia, 1 
see fromthe assessment of 1817, when the price of real 
estate there, as elsewhere, was double what it now is, 
thata large county, bearing the name of one of her Se- 
hators, here present, (Tyler,) and containing as many 
acres as the Federal Government has ever sold in Missou- 
vi, Was assessed at 68 cents per acre, improvements and 
all; that another county of about the same size, bearing 
the name of another of her Senators present, ‘Tazewell, ) 
Was assessed at 33 cents per acre; and three others at 
the respective prices of 24, 23, and 18 cents per acre. 
Gentlemen will say these are inferior lands. 1 answer, 
that the pricesin my bill also apply to inferior land, and 
that so far as price is concerned, there will be no induce- 
ment for emigration from old States to new ones. To’ 
the. south of the Potomac, and in all the slave-holding | 
States emigration is more’ beneficial than otherwise. The 
poor are not needed there. Slaves perform all the meni- 
al services, and do the principal part of the labor. In 
the non slave-holding States, and especially in the manu- 


poor are wanted for tenants, for day laborers, for domes- 


tic servants, and to work in-the manufactories: ~To'sueh 


States it might be some disadvantage to José’ their: poor } 
but it is a loss which they have no morator: Jawful: tight 
to prevent, by passing laws to restrain. their removal. - 
But, Mr. President, I will drop these objections. © lo 
not think it would be justifiable in Senators. fromold 
States to vote upon such considerations; and of course 
it is not becoming in me to: presume that an argument js 
necessary to prevent them from doing so. . 

1 will proceed to the next objection, which is also of a 
novel and extraordinary character, and seems to have. its 
origin in a benevolent. inclination to save the People ‘of 
the new States from the consequences of their own folly: 
It goes upon the supposition that the price of all the 
land held by individuals, will be sunk to the scale of 
prices fixed inthe bill, and that these landholders will 
be injured in their property to that degree. This is the 
ostensible nature of the objection; but it may be that it 
has a different object ; that its real design is not -chatita- 
ble, but insidious ; and that it is intended to excite ‘these: 
Jandholders against the bill. In the first point of view, 
it is, to say the least of it, a very unexpected ebullition 
of superserviceable benevolence, which the individuals 
referred to will resist and repudiate. They have no need, 
and it is no compliment to their understandings to sup- 
pose that they have any need for such intrusive guardi- 
anship. | They know that their lands will produce as good 
crops after as before the passage of the bill. Many of 
them will want to purchase lands at the graduated prices. 
All will know that individuals are now selling second and 
third rate land for the same prices mentioned in the bill, 
and every one is conscious that population gives value to 
land, and that their own will rise in value in proportion 
to the settlement and improvement of the country. 

The third objection that I shall notice is the one so in- 
continently repeated, that no one will buy until the lands 
fall to the lowest price. ‘This, Mr. President, is the 
same objection which was made to the graduation prin- 
ciple in Tennessee, and which, for several years, retard- 
ed the establishment of the system there. When it was 
established, the objection was discovered to have no 
foundation. This we learn from the letter of Mr. Mitch- 
ell, of the House of Representatives, the author of the 
system in ‘Tennessee, and the statement of Mr. Smith, 
the entry taker in one of the districts.” These papers 
have been printed by order of the Senate, Jaid upon our 
tables, and are presumed to be read by every member. . 
I will not, therefore, consume the time of the Senate in 
reading them over, amply as their contents would repay 
that trouble; but { must take leave to present a second 
time, the table of sales actually made in the Hiwassee 
district, 2 district of only forty miles square, and which 
proves the utter fallacy and total inapplicability of the 
objection. The following is the table: , 
Amount of land entered in the Entry Office of the Hiwas- 

see District, Tennessee, and amount of cash received from 

the 2d February, 1824, to the 2d February, 1828, 


Cash reecived, 


Price per nere. No. of acres, 


$1 50 100,000 $150,000 
1 00 53,000 53,000 
0 50 90,060 45,000 
0 25 80,000 20,000 
0 14 56,000 7,000 
© 01 132,000 1,200 
$276,220 


Such is the triumphant answer which actual experi- 
ment gives to this objection. It was the experiment of 
one district; but the result was the same in others, for 
the law was coextensive in its application with the ex- 
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istence of the State Jands. But even without this ex- 
perimental answer, the objection would have vanished 
before an argument. Instead of waiting for the lowest 
price, many would be tempted to give more than the 
land was worth, either to save a quarter section which 
was necessary to complete the size and form of their es- 
state, or to supply it with wood, or a stream of water, or 
a stone quarry, or a sugar orchard, or to keep off a bad 
neighbor, or to form a settlement for a child, or to keep 
open an outle. for stock. Such was the natural progress 
and order of things. He that wanted a piece of land 
that suited him would cheerfully embrace the first oppor- 
tunity of taking it up for its real value, lest another 
should forestal him in the purchase, and make him after- 
wards pay more than the value. To suppose otherwise, 
and to assert, as this objection implies, that the People 
of the new States and Territories would wait with each 
other for four years, until the price of all land fell to 25 
cents per acre, is to suppose the existence of a universal 
combination, as impossible in practice as it would be dis- 
honorable in conception. And, after all, it could end in 
no advantage ; for when the lands had fallen to 25 cents, 
the actual setilers would have the preference, and the 
purchasers would have to stand off until they were satis- 
fied, and then the contest would begin among them ; 
for if two or more applied at the same time, for the same 
tract, they would have to bid for it, and the price might 
be run up higher than ever. 

The fourth objection to my bill is found in the appre- 
hension of speeulators. Tt is the same old objection, Mr. 
President, which had its effect for a while in Tennessee,as 
we learn from Messrs. Smith and Mitchell, and which 
was completely fulsified by the event there, and is ready 
to be overthrown by argument here. Sir, there can be 
no such thing as speculation in wild land, in the present 
state of America. A speculator buys to sell again. His 
plan is to buy low, and sell high; but, in the present 
condition of America, although he may buy low enough, 
yet he will soon be forced to sell sul lower. What 
chance is there for wild land to rise? The United States 
own. eleven hundred millions of acres, for which she can 
not find purchasers. Mexico and Canada have more than 
they can give away. The okl States and the new States 
are full of improved land, offered for sale on the most 
reduced terms. You see ten sellers for one purchaser. 
The old speculators of 1817~18, that is to say, the few 
that have escaped ruin, cannot sell their lands, and are, 
infact, the real authors of this objection, The body of 
the People do not make it. They laugh at it. They 
know that the laws of entail and primogeniture are abo- 
lished, and that the greatest landholder of the present 
Gay is only the trustee for other people’s children; that 
his posterity, and the posterity of his present tenants, 
wil exchange positions in two or three generations, per- 
haps in one generation ; and, as for present purchases, 

- they know that they can rise as early, ride as fast, get to 
the office as soon, and show as good money as any spec- 
ulator. If it comes to bidding, they can bid as high, 4f 
it comes to drawing lots, they stand as good « chance as 
any man for the long straw. Ina word, sir, the People 
are not afraid of speculators. They know there is no 
such thing, The objection has been tried upon them, 
and they laugh at it. 

The fifth objection supposes that the Federal Govern- 
ment will not get the value of its lands under my bill. 
J demand, sir, if it gets the value under the present sys- 
tem? And Lanswerno! Lassert that it gets nothing 
under the present system ; that the thirty-two millions of 
dollars received in forty-two years, for twenty millions of 
acres, has becn sunk, and double sunk, and five times 
over sunk, in the payment ot interest on the public debt, 
while this sum was collecting, andin the expenses of the 
system. Tsay that it will get quickly under my bill, wha 


t 


it gets at all; that an average of fifty cents per acre, re 
ceived in four or five <-> for the refuse lands, will be 
worth more to the Tre spg oan $ 1 25, received for the 
same lands, would be worth thirty or forty years hence, 
But I dismiss this calculation as one of inferior and subor- 
dinate consideration. F look to the cultivation of the 
lands more than. to their sales. Itis the cultivation of 
the soil which enriches the country ; and in this point of 
view, the country is always a gainer when any portion of 
the public lands is passed from the Federal Government, 


which cannot cultivate them, into the hands of private- 


owners who can. Asa proof of this, look to the duties 
which have been received on imports, which imports are 
founded on the exports which are the products of the soil. 
You will sce them amounting, in thirty-seven years, the 
period that the present Constitution has been in force, to 
$ 575,000,000. Yes, sir, to five hundred and seventy-five 
millions of dollars ! And this source of revenue, instead of 
being exhausted by one year’s cultivation, like the reve. 
nue from the sale of the lands, which can only be received 
once, is perennial and eternal, renewing itself incessantly, 
and augmenting from year to year, with the increase of 
wealth and of population. Surely it is our policy to in- 
crease this bountiful source of revenue, and for that pur- 
pose to give a quarter section of land to every inbabitant 
that will cultivate it. 

1 cannot dismiss the objections which have been 
made to the graduation clause of my bill, Mr. President, 
without noticing one which theard in Missouri, but which 
has not been enforced by any speaker on this floor, It 
was the objection of a tanner who supplied his vats with 
bark from the public lands, and who, after running over 
all the worn out objections about speculators, etc. admit- 
ted that his true objection was altogether of a different 
nature: that if the bill passed, all the land would be 
brought up, and he would get no more ‘ public bark ” to 
tan with. 

1 now proceed, sir, to the donation clause, and admit 
at once that its primary intention is to better the condi- 
tion of the poor, I know it to be written in that Book 
which is the epitome of all knowledge, ‘that the rich 
ruleth the poor, and the borrower is the servant of the 
lender.” L know, too, that it is said by my venerable 
and venerated friend from North Carolina, [Mr. Macon] 
that Governments are not made for the poor, but against 
them; that the rich get the benefits, and the poor get 
the burihens of Government; and I know that this se- 
vere remark has much foundation in the history of man- 
kind, yet it has not always been so. There have been 
exceptions, and especially in that great republic, whose 
name, after the lapse of two thousand years, still shines as 
a leading star in the firmament of nations. It was not so 
among the ancient Romans. With that heroic people, 
although the Government was chiefly in the hands of the 
Patricians, yet the poor had an interest in their country, 
and that interest was founded in their share of the public 
lands. Whena conquest was made, half the lands, were 
immediately set aside for gratuitous distribution among 
the poor; the other haif was put up to sale for the bene- 
fit of the public weasury. Besides this fundamental law, 
we read in the history of that great people, of occasional 
donations of land to 20,000 poor families ata time. Many 
laws were made for the protection of their lands—-as the 
Licinian law, which secured their posessions ior several 
hundred years, and for the enforcement of which the 
Gracchi lost their lives. Jr was this interest in the soil of 
their country, which made the love of that country so 
strong a passion in the breast of the Roman citwen. At 
was this which made every Roman glory in the name, and 
hold himself forever rcady to fight and die for his coun- 
uy. And cannot the same cause produce the same effect 
with us? Congress is charged with providing for “the 
common defence” of the nation, and she expends millions 
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supon. the. fortifications of the seacoast, and upon the 
equipment of ships for t>- 7"°3¢ And may she not give 
land for. the: defence of “Wdé'sestern Frontier? Great 
:Britain is now filling Upper Canada with freeholders, at 
@-preat-expense to the-Crown. One hundred and fifty 
acres of choice land to each emigrant—expenses of re- 
„> moval--provisions for one year—seed-grains for the first 
/erop=farming tools and household utensils—a cow, at 
-the cost of £4 10 sterling: such are the inducements 
«which England holds out for the settlement of Upper 
Canada. And why? For the obvious purpose of 
‘strengthening herself against us in that quarter : and 
shall we not strengthen ourselves against her in the op- 
posite quarter? And by the same means? The defence 
furnished by patriotism and valor, has been called the 
cheap defence of nations;” and so in factitis. A brave 
People, devoted to their country, is its cheapest, as well 
- as.its surest, defence. Of this defence, it is in the power 
of this Government to-avail itself to any degree. It may 
have as many warriors as it pleases on its frontier. It has 
hundreds of millions of acres of vacant land in the fron- 
tier States and Territories, and some hundred thousand 
citizens without freeholds: Let it give them land ; let 
it give thern an interest in their country ; a home for their 
wives and their little ones; and they will never be found 
without .a horse and a rifle; without a willing mind, a 
courageous heart, and a strong arm, when that country 
demands their service. Let not the character of these 
People be judged bythe infamous British publications, 
to which too many of our statesmen look for information 
-of their own country. I have one of these publications, 
which I have reserved to read in this place, that I might 
bear witness, on this elevated theatre, before the whole 
American Senate, to its base and libellous character, It 
is from the British Quarterly Review, No. 61. Listen to 
it: : 
_.“* We affirm, without fear of contradiction, or of error, 
that there is not to be found, on the face of the globe, a 
race of men so utterly abandoned to vice and to crime, 
so devoid of all fear of God, and regard towards man, aš 
the outsettlers of Kentucky, Obio, and other back 
States.” 
> Now, Mr. President, L affirm, without fear of error, 
and with utter contempt fur all contradiction, that a baser 
libel was neyer published, against any People, than this 
which 1 have read. It has been exposed by one who 
knows its falsity, (Governor Cass, of Michigan, in the 
North American Review, ) and Ladd my voice to his, and 
from personal knowledge. T have known the People of 
the frontier States from my boyhood—have travelled 
among them, and lived among them; and can truly say, 
that, for all the manly virtues—for integrity, fair dealing, 
courage, generosity, and hospitality, they are proverbial 
and unrivalled.. ‘The benighted stranger never knocks 
at their gate in vain: the traveller never quits their house 
hungry: locks and bars are not necessary for the security 
of cribs and barns: the mail needs no guard: the.soli- 
tary unarmed traveller, in a journey of a thousand miles, 
enjoys a salety by day and by night, which he would 
look for in vain in the streets of that capital of Great 
Britain, from which issued the infamous libel which 1 have 
read to you. Itis the People of these frontier States to 
whom we are chiefly indebted for the glories of the late 
war, It is to them we are chiefly to look in future wars. 
-They are with us the cheap defence of the nation.? 
And shall they not have an inheritance in the land of 
Aheir fathers? “Shall they not have a home, as well as a 
grave, in the land which ‘they defend? Shall we part 
with no ground but for gold and silver? Shall we con- 
sider money more valuable than patriotism? Shall we 
act upon the principle which t have heard asserted on 
this floor, that the man who cannot pay $100 for eighty 
acres of land is not worth having for a citizen? Sir, Í 


Vou. FV—40 


“know better. I know that an immense proportion of.the 


=æ 


inhabitants of new “countries never see the. day when 
they are masters of 100 silver dollars, to. be: paid..down 
for a piece of land. Early marriages, the cares, of fami- 
ly, current expenses for indispensable objects, accidents, 
misfortunes, and losses, prevent the accumulation of auch 
a sum—small as it may seem ta those who-are in.the 
habit of handling money, but great, in fact, to him who 
gets nothing but by the labor of his hands, and whose first 
earnings go to the daily support of his wife and his chil- . 
dren. Poverty is not always the effect of vice or lazi: 
ness. Many are born poor, and remain so; many. ate- 
born rich, and become poor through misfortune ; and, to 
all, the change of condition from tenant to freeholder, is 
the most difficult part of their lives. Let the Federal 
Government make that change for them. It can dojit 
for hundreds of thousands, and be none the weaker or 
poorer, but richer and stronger on account of it. Great 
and meritorious are the services.of the poor. They are 
soldiers in the time of. war, and cultivators both in war 
and peace. Their daily Jabor is the perrenial source of 
food to man and beast. Daily do they moisten the earth 
with the sweat of their brow. Shall that sweat continue 
to fall upon ground which is not their own? Shall they: 
remain without land under a Government abounding 
with land? Shall they be compelled to choose between 
the hard alternatives of being trespassers or tenants, all 
their lives? Shall they see for ever this Federal Govern- 
ment, after constituting itself sole purchaser of land 
from Indians, resolve itself into the hard character of 
speculator and monopolizer, and make ‘ merchandise ” 
out of God’s first and greatest gift to man ? 

: The cession clause, Mr. President, to which I new pro- 
ceed, is the fuurth and last èlause in the bill. Its nature 
has been explained. The other clauses being adopted, 
the adoption of this one would seem a matter of course. 
It could no longer be an object to keep up offices in'the 
old districts, to sell the miserable refuse which. would. re- 
main unsold for a year, after having been offered at twen- 
ty-five cents per acre. The expense would not justify 
it. The only question would be between giving them 
up to the States for beneficial purposes, or suffering them 
to lie idle for hundreds of years, under the barren: scep- 
tre of the Federal Government. That, with me, would 
be no question atall. The States, with the advantage of 
local knowledge, and near superintendence, could make 
them available in promoting education and improving the 
country: inthe hands of the Federal Government, they 
would be a harbor for wild beasts, and nuisances to’ the 
country for hundreds of years. T dwell particularly, Mr. 
President, on this idea. These refuse lands are the 
sources of disease and death. Ihave in my hand the 
Statement of an officer whose habitual correctness is 
ubove all praise—a gentleman who hides superior merit 
in a subordinate station—one who takes pains to conceal 
more science than any other gentleman of my acquaint- 
ance can show— I speak of Col. McRee, Surveyor Gene- 
ral in Missouri, whose report upon the inundated lands 
of Missouri and Hlinois was made under your instruc- 
tions, and printed by your order—I have, isay, his state. 
ment in my hand, which shows 1096 ponds, lakes, 
and marshes in these two States, on an area of four 
millions of acres, or the one-twentieth part of their 
surface. They cover several hundred thousand acres of 
land. ‘fhe most of them belong to the Federal Govern. 
ment. ‘They are nuisances to the country, and nuisances 
which the local authorities have not the means to abate, 
They are the source of sickness and death to the neigh. 
boring inhabitants ; even to those who have bought land - 
from the owner of the nuisance. Many such, after years 
‘of contention with noxions and pestilential air, spending 
their money, and losing many members of their fam. 


ily in the vain conflict, have ‘been compelled to move 
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‘away, abandoning their possessions without rent or 
‘sale. 
ing to metaphorical, to call these 1096 ponds, lakes, 
swamps, and marshes, so many Federal, garrisons, MAD- 
ned by innumerable and invisible agents of destruction, 


in the shape of various diseases, for the extermination of 
the inhabitants. ‘The American Bottom is the chief seat of 


these 1096 garrisons, and melancholy is the havoc which 
they bave made upon it. Who has not heard or read of 
this incomparable and unrivalled bottom, called by pre-em- 


inence, American? And how faint and inadequate is the con- 


ception which any description can give to those who have 
not seen it! Figure to yourself, Mr. President, an alluvion 


bottom, ninety miles long, and averaging five miles 


wide, washed on one side by the Mississippi, fortified on 
the other by a lofty rampart of limestone rock ; divided 
and subdivided in its whole extent into woodiand and 
prairie ; the wood filled with vines and wild fruit; the 
prairies covered with grass and flowers; the soil rich, 


like the Delta of the Nile, and too loose, too light, to 


hold the streams of water which gush from the rampart 
of rock, or fall from the high country above, and which 
are swallowed up in their vain attempt to reach the river 5 


situated under the temperate latitude of 37 and 38, op- 


osite to the flourishing market town of St. Louis, and 
within four days sail. of New Orleans: Figure to your- 
self these objects, and you then have an outline of the 
American Bottom, which your own rich imagination may 
fill up, in its happier days, with fields almost black with 
dark green corn; other fields yellow with ripening wheat, 
harley, rye, and oats, reflecting the rays of a brilliant 
sun from their level, golden, uniform, and waving sur- 
face ; orchards loaded with young fruit; vines with 
grapes; vast herds of cattle wading up to their sides in 
the tall prairie grass; and all this in an atmosphere fra- 
grant with the fresh perfume of innumerable flowers and 
blossoms. ‘This magnificent bottom was the first abode 
of the French in the valley of the Mississippi. Its set- 
tlement, by the followers of La Salle, about the year 1680, 
was coeval with the settlement of Philadelphia. Before 
the peace of 1763, which transferred the Canadas and 
Ulinois to the British Crown, it was the seat of a numc- 
rous population, which supplied New Orleans with pro- 
visions, and sent three companies of militia to assist in 
the destruction of Braddock, at fort Duquesne. Kas. 
kaskia was then a riéh and flourishing town; Cahokia, 
Prairie de Rocher, and Prairie de Pont, were gay and 
smiling villages ; Fort Chartres, with its numerous and 
brilliant garrison, gave security to the inhabitants, and 
imparted life and animation to their innocent joys. But, 
since then, how changed! ‘The transfer of the Minois 
to Great Britain, gave the first blow to its prosperity. 
Fort Chartres lost its numerous garrison, The Jesuits, 
who had a college at Kaskaskia, led many of their flock 
to the Spanish side of the river, and founded St. Louis 
and Ste. Genevieve. The expedition of General Clark, 
in °78, scared off others; and, to crown all these causes 
of emigration, came the ordinance of 1787, for the go- 
yermment of the Northwest Territory, and for the ex- 
clusion of slavery from it. The French are attached, 
Mr. President, to their slaves. Thy call them by kind 
and gentle’ appellations, “mon ami,” © mon enfant,” 
«ma fille,” are not unfrequent terms of address to their 
bond men” and their ‘bond women.” The fear of 
losing this species of property, under the new ordi- 
nance, gave the last impulsion to the emigrating spinit, 
and the greater part of the remaining slaveholders fol- 
owed their countrymen across the Mississippi, or down 
jt to New Orleans. At the arrival of the Americans, as 
we were called, upon the acquisition of Louisiana in 
1804, the population was found to be three-fourths gone ; 
and at Kaskaskia, Fort Chartres, and the villages, the 
traveller was astonished at the sight of ruins in the heart 


Sir, I consider it as plain Janguage, not amount- 


of the New World. But the bottom had too many at- 
tractions to be overlooked by emigrants. Our People 
began to settle upon it, and to apply their energies to its 
cultivation ; but they also have been compelled to re- 
move. The pools of water, formed by refluent currents 
from the river, or by rains from the hills, has taken 
possession of the low parts, and formed permanent 
lakes, by the deposit of the tenacious clayey sediment 
which came from the cultivated lands. The population 
was too weak to drain them, or to fence out the river by 
levees, at the low places. The State authorities lacked 
the power or the means to do it. The Federal Govern- 
ment, to whom all these nuisances belonged, like an 
Irish landlord, living in London, was ignorant of their 
existence. The very water which forms these lakes and 
ponds, was supposed by it to be land, and is offered 
for sale at the minimum price of one dollar twenty-five 
cents the superficial acre. ‘The consequence is, that the 
American Bottom is less populous now than it was at the 
period of the acquisition of Louisiana ; less so than it 
was when I first saw it, twelve years ago, and becoming 
less populous every year. The stagnant waters en- 
croach upon the People, and the People retire from be- 
fore them. The Federal Government owns these nui- 
sances, and will neither abate them, nor contribute its 
proportion among other landholders, to have them abat- 
ed. They increase in size and number, and are becom- 
ing the lords of the bottom: but if the cession clause in 
my bill should take effect, the clause which I am now 
pressing on the attention of the Senate, this sad picture 
may soon be reversed. These nuisances, and their prox- 
imate domain, would change owners, and, in the change, 
they would get a master on the spot to treat them as 
they deserve. They would soon cease to be garrisons, 
either State or Federal, metaphorical or real, for the de- 
struction of People’s lives. Wise laws would be passed 
by the State Legislature, founded in local knowledge, 
adapted to the evil, and executed by persons interested 
in their success. Ponds, lakes, and swamps would dis- 
appear ; their pestilential airs would vanish ; health 
would be restored to the American Bottom; and, with 
it, an unalloyed enjoyment to the planter and farmer of 
this terrestrial Paradise. I have confined what Ihave to 
say, Mr. President, upon the subject of these nuisances, 
to the American Bottom alone, not because it is their on- 
ly seat, but because I wished to strike the imagination, 
and fix the attention with one eminent example of this 
evil, which would do for a thousand lesser instances. 
But-they are not limited to that bottom. These nut 
sances are found in ample number, differing in magni- 
tude, not in nature, upon the margins of all the creeks 
and rivers in all the States and Territories, from the 
Gulf coast of Louisiana, Alabama, and Florida, to the 
Lake shores of Indiana and Michigan. They extend 
from Detroit to New Orleans. They are the property of 
the Federal Government, and every where they are 
sources of disease. Will the Federal Government hold 
on to them for ever? Will it continue to wave its barren 
sceptre over pestilential swamps and marshes, as well as 
over desert prairies, flinty bills, and sterile ridges? 

Mr. B. concluded with an appeal to the Senate. Tle 
would not recapitulate on a subject on which be had 
spoken fully two years ago—again at the commencement 
of the present gession—and now, for the third time, and 
extended into the third day. He made an appeal to the 
members upon the sacred nature of the daty which the 
decision of this bill devolved upon them. ` It was a local 
subject, vitally interesting to seven States, and was to'be 
decided upon by a National Legislature, composed of 
members no way responsible to those States. The de- 
cision was in the hands of Senators, not chosen by the 
States interested, not amenable to them, without any ih- 
terest in the success of the bill, and, by possibility, labor- 
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ing under the delusive belief of baving an interest in its 
< defeat. = Such circumstances put: human nature to its se- 
--¥erest trial—they put onr. form of government to its sé- 
verest trial—to. the trial. at which every confederacy has 
heretofore failed—the trial which subjects the local: in- 
terest of. one-part, and a weaker part of the confederacy, 
tothe final award and decision of the other part, and the 
_ stronger part. Certainly it was inconsiderate, it was im- 
provident, it was highly unwise in these seven States, to 
come into the co:.federacy before they had-provided. for 
“their own. ultimate independence, and. for the. certain 
extinction, within some. reasonable. time, of the Federal 
- title to the land within their limits.. Instead of binding 
themselves never to interfere with the primary: disposi- 
tien.of the soil—never to. tax the Federal. lands—they 
ought to-have made these restrictions upon their sove- 
reignty temporary in. duration, and contingent in ap- 
“plication. They ought to have submitted to these re- 
strictions for limited periods only, and to have reserved 
the right of taxing all the land that was not sold in a rea- 
sonable time, which times should have been fixed in the 
compacts. No onc can.doubt but that if these stipula- 
tions had. been contended for, at the first admission of 
the new States, they would have been granted, and that 
the periods fixed. for the full enjoyment of their sove- 
reign rights would have been much shorter than have 
elapsed since the. oldest of them was admitted. But the 
day for making stipulations has gone by; the time for 
supplicating is now come.. The compacts are made, and 
80° far as tbe sovereignty and independence of the new 
States is.concerned, they are capitulations without terms— 
submissions without appeal—surrenders at discretion, to 
the'wilt of Congress !: 'Fhey can only appeal. to your 
justice, and that appeal is now made, not in my speech 
alone, but in the memorials of Legislatures, and in the 
“petitions of individuals, and in the united voicgs of seven- 
teen out of eighteen Senators, that you have upon this 
floor, from the valley of the Mississippi. May their ap- 
peal not bein vain, May it be such as to prevent them 
from. ever thinking of applying to the Congress of the 
United States, the seventh clause in the Declaration of 
Independence against the King of Great Britain. 


Tuunspay, Arri 10, 1828. 


INFERNAL IMPROVEMENTS. 


On motion of Mr. SMITH, of Maryland, the bill mak- 
ing: appropriations for internal. improvement was again 
taken up. 

Mr. BENTON moved to strike out the appropriation of 
175,000 dollars for the completion of the Cumberland 
Road to Zanesville, observing that a bill for this purpose 
had passed the Senate at ar early period of the session. 
His motion was to insert the bill alluded to, instead of the 
provision in the present bill. Mr. B. went at considera. 
ble length into an argument against the principle of al- 
lowing the Executive to originate bills, taking, thereby, 
its legitimate powers from- the legislative body, . He 
thought, on such subjects as that now before the Senate, 
iy particular, the legislature ought to originate bills, He 
thought the evil was gaining ground, and wished to stay 
its course. The question, therefore, which. his motion 
would propose, would be, whether the legislative or Ex- 
ecutive diserction should be exercised in originating bills. 

On motion of Mr: PARRIS, the motion was«livided, so 
as to take the question first on striking out. f 

Mr. SMITH; of Maryland, opposed the. amendment. 
He did not look upon this as an Executive measure. The 
remarks of the gentleman from Missouri did nvt apply to 
this bill, as all the appropriations had been sanctioned by 
former acts. of Congress. He did not see that censure 
could rest any where. It was true that many things had 
«been put into the bill which did not belong there—such 


| as provisions for light-houses—yet he did not consider 


that it displayed, in any degree, the exercise of a power 
to originate bills on the part of the Executive: He should 
vote against striking out. ~ Rec ety Rs 
Mr. McLANE dissented from. the opinions: of. Mr- 
BENTON. He presumed the subject of the Cumber- 
land Road had been reported upon by the Committ a 
Roads and Canals, and that this part of the bill had-not 
originated with the Committee of Ways: and Means: He- 


| thought there could not well be any difference between 


the views of the Department and those of the gentleman - 
from Missouri, as they had the same:object in view. >... 
Mr. BENTON expressed a doubt whether the Depart- 
ment and himself held, in all respects, the same views of 
the subject. He certainly agreed in an issue to extend 
the road to Zanesville. It had been proposed, he said, 
at a very early period, in a report made by Mr. J efferson, 
to extend the road to the Seat of Government of Mis- 
souri ; but he had reason to believe that, as the line of 
the road had not yet been indicated, it was-intended to 
divert it from the course originally laid out. ` The people. 
of Missouri and Ilinois were very anxious to ascertain the 


‘route which the road was to take, in. order to lay out. 


their farms accordingly ; and it was for that reason that 

he had framed the bill to which he had alluded, and which 

passed the Senate. ‘The people of Kentucky and Ala« 

bama had no reason to doubt his friendly disposition. He 

was willing to advocate roads through their States, but 

he wished also to save his own. He, therefore, had pro- 
osed this amendment. 

Mr. RUGGLES made a few remarks in opposition to 
the amendment. aa 

The question on striking out being then taken; it was 
agreed to. 

Mr. KING thought it unnecessary to insert. the bill 
proposed by the gentleman from Missouri, as the bill 
passed in the Senate, at an early period of the. session, 
was now in.the House of Representatives, and. had, not 
been acted upon there. By not inserting: the bill now. 
proposed, the objection would be got rid of, that this 
bill was encumbered with objects which ought not to be 
inserted in an appropriation bill. 

Mr, RUGGLES said, that he should regret having 
voted in favor of striking out, if the motion to insert was 
abandoned. He, therefore, hoped the motion to insert 
would be agreed to. ` 

Mr. BARTON did not think this amendment would 
come under the general objection of mixing up incon- 
gruous matters in an appropriation bill. It was. not im» 
proper, in making an appropriation, to: state for what it 
was made ; and in this alone did the amendment, now 
proposed, differ from the provision in the bill before the 
Senate. 

Mr. PARRIS thought the adoption of this. motion 
might possibly produce an awkward state of affairs... If 
the House were to take up the bill passed in the Senate, 
and pass it, there would be two appropriations made: 
forthe same object, ‘There were many portions of the, 
bill which he was in favor of; but he had been opposed 
to that. for the Cumberland Road. from the- commence- 
ment. He, therefore, wished that it might be separated 
from this bill, because he wished to give his vote on it. 
separately. He thought it ought to stand on its own 
ground ; and, as it would be passed in the other House, 
he thought there was no necessity of inserting it in this 

ill. : 
Mr. BENTON said, that it was. to remove that. em= 
batrassment of which the gentleman from Maine had 
‘spoken, that he introduced the bill which was now before. 
the House of Representatives. As the season was now 
far advanced, he was anxious. that this. appropriation 
should be made at once; and if the road to the capitat 
of Missouri could not be located, he was anxious.that,the:. 
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road to Zanesville should be completed : and, although 
it was against his principles to vote for a bill composed 
of incongruous materials, in this case he was forced to 
do it. 

Mr. TAZE WELL asked whether this proposition was 
in order. He supposed that a bill that had been acted 
upon and disposed of, could not be acted upon again 
during the same session. If the bill had been rejected, 
it could not have been brought forward again. He thought 
a bill as much out of reach of the Senate, when it had 
been passed and gone to the other House, as though it 
had been rejected. He rose to ask the question, whether 
it was in order te propose this bill as an amendment. 

The CHAIR said that the proposition was in order; as 
there was a distinction between acting upon an original 
bill which had been disposed of, and an amendment pro- 
posed to another bill. 

The question was then taken on inserting the bill in 
relation to the Cumberland Road, alluded to by Mr. 
BENTON, as an amendment to the bill under considera- 
tion, and the motion was rejected—ayes 18, noes 22. 

The bill was then reported to the Senate; and the 
amendment adopted yesterday in Committee of the Whole, 
to restrict the surveys of internal improvements to those 
objects already commenced, being proposed for confirm- 
ation— 

Mr. KANE opposed the amendment at considerable 
length, and replied to the arguments of Mr. McLANE, 
of yesterday, He inquired of the Committee of Finance, 
how long it would require to finish the works already 
commenced, and what amount would be required to de- 
fray the expenses of those objects ? 

` Mr. HENDRICKS followed, in opposition to the amend- 
ment, which he looked upon as a step towards the aban- 
donment of the whole system of internal improvement. 

Mr. HAYNE explained some of his remarks, made yes- 
terday, which had been alluded to by Mr. HENDRICKS. 

J Mr. JOHNSTON, of Louisiana, went into an examina- 
tion, at great length, of the surveys already made under 
the act of 1824, and supported the opinion, formerly ex- 
pressed by him, that they were all works of a national 
character. 

Mr. SMITH, of Maryland, in reply to the inquiries of 
Mr. KANE, observed that the Committee on Finance had 
no information as to the amount of expense reguired to 
finish the surveys already commenced, or the time which 
their completion would take. From an examination of 
the documents, he should be led to the conclusion that a 

` surplus would remain out of the 30,000 dollars, after the 
completion of those surveys. 

Mr. NOBLE spoke at great length in opposition to 
the amendment, and with great seventy of persons who 
had changed their course on this subject, and maintained 
the partial and unjust influence which arresting the sur- 
veys at this period would have upon the Western States. 

Mr KANE made some further remarks, and observed 
that, if the supposition of the gentleman from Maryland 
was correct, he was still more opposed to the amend- 
ment, as it was not customary to make appropriations 
larger than the object to be effected by them required. 

Mr. BARTON explained the grounds on which he 
should vote against the amendment. 

Mr. BRANCH said a few words. 

The question being then taken on the amendment, it 
was decided in the affirmative, by the following vote : 

YEBAS.—Messrs. Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton, Ellis, Foot, Hayne, King, McKinley, 
McLane, Macon, Parris, Ridgely, Rowan, Sanford, Smith, 
of South Carolia, Tazewell, Tyler, Van Buren, White, 
Williams, ‘Woodbury. —24. 

NAYS.-—Messrs. Barnard, Barton, Bateman, Bell, Ben- 
fon, Bouligny, Chase, Harrison, Hendricks, Johnson, of 

eoteake. Johnston, of Louisiana, Kane, Knight, Marks, 


Noble, Robbins, Ruggles, Seymour, Silsbee 
Maryland, ‘Thomas, Webster, Willey.—23. 

The VICE PRESIDENT rose, and said he hoped it 
would not be considered assumption in the Chair to offer 
an explanation to the Senate of the ground on which the 
casting vote had been given on this question yesterday, 
As the Chair understood his-‘motives had been called-in 
question, it seemed necessary to explain them, and to 
shew that the Chair had, in giving that ‘casting vote, 
abandoned no opinions formerly entcrtained. From the 
beginning, the Chair had been of opinion that this:sys- 
tem was subject to great difficulties, which might even- 
tually run it down ; that it might be diverted from nation- 
al to local objects ; and that it might be made subservient 
to political combinations. The Chair does not pretend 
to assert that the system has been misdirected, or that the 
powers delegated by the law have been abused. Butit 
was always the opinion of the Chair, that such results 
should be guarded against. It was the fortune of the im 
dividual who now fills the Chair, at a former period to 
preside over the War Department when this subject was 
agitated, and, in pursuance of a resolution of the other 
House, he had drawn up a project, which was submitted 
to the President of the United States, and communicated 
by him to Congress in the year 1824. In that document, ` 
the opinions of the Chair upon the powers of Congress 
were fully stated. He had always acted upon the prin- 
ciple that Congress ought to have the control over the 
whole subject ; that the responsibility was too great to 
be reposed in one individual ; and that specific appro- 
priations ought to be made to carry on the various ob- 
jects of the system. These were always the opinions of 
the humble individual who now fills the Chair. While a 
member of the other House, at an early period, he had 
contended for the specific appropriation of money to ob- 
jects of internal improvement. The casting vote given 
yesterday had been dictated by those principles. ‘The 
Vice Presipent remarked that allusions had been made 
to a casting vote given by him, two years since, on the 
bill making appropriations for a canal in Minois. That 
vote had been a silent one, and he now took occasion to 
explain it. The Chair then applied to the two Senators, 
and remarked to them, that, from the cleseness of the 
previous votes, it was not improbable that a casting vote - 
might occur, and that, unless the bill was amended, the 
vote of the Chair must be against it. The bill proposed 
to set aside a portion of land for the construction of the 
canal. The Chair considered the public lands the pro- 
perty of the Government, and to be disposed ef for the 
common benefit; and that if a canal were to be provided 
for out of those common funds, it ought to be toll free to 
the People of the United States. The Senators from Il- 
linois did not consider themselves authorized, by the 
wishes of their constituents, to offer an amendment to the 
bill, and the Chair voted against it. ‘The opinion of the 
Chair still remains unaltered. He had never seen any 
ground for any other decision. He could not see the 
Justice of giving a free passage through that canal to the 
people of Illinois, and, at the same time, of levying a tax 
on the people of Missouri and Mississippi, who were as 
much interested in the work as the citizens of Hingis. 
The Chair said, in conclusion, that he hoped to be ex- 
cused by the Senate for this explanation. He had always 
been free to declare his sentiments and motives, and on 
| no occasion had he endeavored to conceal them. If, said 
he, I know myself, I have never been guilty of such con- 
duct, and have been above concealing my opinions on all 
public measures. 

Mr. NOBLE said that he understood the Chair to al- 
lude to the remarks of certain of the Senators who had 
| taken part in the debate on this subject. For his own 

part, he should be willing that the Chair should designate 
the individuals. 


s Smith,-of 


“necessary, he would join him with pleasure. 
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` {Several voices here’ joined in a callto order] a 
“Phe VICE PRESIDENT. rose, atid. said, that he did 


“understand both of the Senators: from Indiana to allude 


to.an abandoument: of the system of internal improve- 
ment, and to.a desertion by the Chair of the principles 
which: he had-formerly avowed. 

Mr. NOBLE: rose again,-and several voices called. to 
ordet: = He said that he wished to explain. . Gentlemen 
might call to order as much as they please— i 

-He was here going on, but the CHAIR interposed, ob- 
serving that there was no question before the Senate. 

: Mre NOBLE said he understood that. there had been 
no. question before the Senate when the President ad- 
dressed the body, and it appeared to him that the Chair 
had-addressed himself. i 

<Mr TAZEWELL called Mr. NOBLE to order. 

“The CHAIR said there was no question before the Se- 
nate. The Senator from Indiana will take his seat. 

» Mn: NOBLE observed, that, if he must sit down, he 
would'submit ; and then took his seat. 

On the amendment offered‘in Committee of the Whole 
by Mr. BENTON, to strike out the provision for the Cum- 
berland Road, Mr. RUGGLES asked the yeas and nays. 
“. Some further conversation took place on this question, 


- between Messrs, EATON, RUGGLES, SMITU, of Mary- 


land, CHANDLER, FOOT, HARRISON, TAZEW ELL, 
and. WEBSTER ; when, the vote being taken, it was 
decided in the negative—17 to 30. 
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OFFICE OF MAJOR GENERAL. 
Mr HARRISON moved to take up the report on the 
resolution formerly passed in the Senate, in: relation to 


_ abolishing the office of Major-General of the Army; which 


was agreed to. 

Mr. CHANDLER moved to amend the resolution, so 
as'to strike out the word “ not”’—in effect to support the 
resolution, and to abolish the office. He also moved to 
recommit the resolution, with orders to bring in a bill to 
abolish the office of Major General. Mr. C. supported 
the: motion by a few remarks, in which he repeated his 
conviction that the office was unnecessary, and that its 
abolition would be a saving to the country. 

Mv. JOHNSON, of Kentucky, opposed the amend- 
ment offered by Mr. CHANDLER, and argued at some 
length onthe necessity of a military head. 

Mr, HARRISON gave a history of the office in this 
country, and supported its necessity for the safety and 
complete organization of the Army, 

Messrs, SMITH, of Maryland, and EATON expressed 
themselves at length in favor of Mr. CHANDLERS 
amendment. | 

Mr. BARNARD expressed himself at large against the 
amendment, and maintaining that the office of Major Ge- | 
neral was absolutely necessary for the well-being’ of our 
military establishment, 

Messrs. SMITH, of Maryland, and CHANDLER re- 
plied briefly to Mr. BARNARD. : 

Mi; NOBLE supported the amendment, chiefly on the 
ground that the office of Major General was a sinccure 

Mr. BARNARD replied to the remarks of Messrs. 
SMITH, of Maryland, and CHANDLER. 

Mr. VAN BUREN said that this question had been 


< one on which he had felt considerable doubt, not being 


# military man. The gentleman from Maine, [Mr. Cuann- 
LER] deserved great credit for the vigilance with which 
he detected, and the spirit with which he opposed, any | 
expenditure which was not required by the wants of the! 
country, And if he (Mr. V. B.) thought the office un, 
He had 
come to the Senate with doubts as to the course which | 
he should take; but the view which the gentleman from i 


Pennsylvania had taken, had convinced him that the of- 
fice could not safely be ‘abolished. Although his im- 
pression had been that he should: vote ‘for abolishing the 
office, his opinion had been so completely changed by 
the arguments of the Senator from Pennsylvania, that he . 
should give his vote against the motion to recommit.. 
The yeas and nays having been ordered, the question: 
was then taken on the motion to recommit the report, 
and decided in the negative. tie 
The question being then taken on agreeing to the re- 
port of the Military Committee, that it is inexpedient to 
abolish the office of Major General of the Army, it was 


-decided in the affirmative. 


INTERNAL IMPROVEMENT. i 


The unfinished business of yesterday, being the bill 
making appropriations for internal improvement, was then 
taken up, and the question being on ordering the bill to 
a third reading— * : . 

Mr. SMITH, of South Carolina, addressed the Senate: 
He said, as the amendments were now disposed. of, his 
intention was to offer his objections to the passage of the 
bill, as he had yet to learn by what delegated power this 
Senate could sustain the principles upon which it was 
founded. - He was aware of the disadvantages under which 
he should have to approach this important question. He 
had been warned, and perhaps correctly, that his oppo- . 
sition to the bill would avail nothing, because, it was said, 
a majority of the Senate were in favor of it. This, to be 
sure, was not very flattering to his purpose. But he deems 
ed it incorrect to yield up principles, implicitly and silent- 
ly, to majorities. It would, however, by no means, be 
unfair or disrespectful to inquire upon what ground this. 
majority arrived at theiy conclusion. Nor was this the 
first time he had ventured to oppose his humble opinion 
to that. of a supposed majority. And as his cause was 
that of the Constitution and of his country, he would not 
shrink from his duty, although it should prove unavailing. 
In doing so, he had the consolation to know he had no 
confessions to make, nor retractions to offer. He had 
Jong since formed his opinions upon this subject; since 
when he had given his adhesion to the polical creed of 
no man who maintained this ruinous doctrine, but had ing 
variably pursued the even tenor of his own way. Not be- 
cause he conceived his own opinions to be infallible, nor 
from a want of due respect to the opinions of others, but 
because their arguments were unfounded. _ 

He intended-to confine his remarks to.a few. prominent 
points. To the extravagant length to which: this system. 
already had, and must continue to lead us ; to the „great 
inequality and injustice of its practical operations in the 
different sections of the Union ; and to the flagrant out- ; 
rage it offered to the Constitution, by violating its funda- 
mental principles. : : 

For the first thirty years after the adoption of the Cons 
stitution, economy, and a sacred observance of that instru- 
ment, were regarded as cardinal yirtues in a statesman, 
One administration bad been pulled down, and another 
erected upon its ruins, because it wss supposed economy 
had been overlooked, and the Constitution violated b 
the former. ‘Those times have passed away. Economy 
is now. parsimony, and a regard for the Constitution is a 
want of patriotism. 

As an evidence of the extravagance to which we were 
running, the document No. 172, would exhibit a speci- 
men of no. ordinary character. Jt contained an official 
report of sixty-nine distinct surveys of roads, of canals, of 
rivers, of creeks, and of harbors. 

[Here Mr. S. quoted from the document the list of the 
surveys, 69 in number, tu which he had referred.] 

He could not ask the Senate to hear his remarks on all 
these surveys, however important they might be, but 
would invite their attention to some of the most promi» 
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nent objects ; among which was the “ Survey of a route 
for connecting the Atlantic with the Gulf of Mexico.” 

This canal would probably be one of the most unpro- 
fitable and expensive works contemplated in that report. 
If executed in a style to render it efficient for ship navi- 
gation, for which it was intended, it would cost the Unit- 
ed States $50,000,000, and when completed would not 
Jast a fortnight. ~The same current and counter current 
that formed Cape Florida, originally, would overwhelm it 
the first gale that blew. Besides, the most experienced 
mariners that frequent that coast, have pronounced it ut- 
terly impracticable to approach it, surrounded as it is 
with sand banks that shift with every tide. 

The road from the western boundary of Missouri to the 
confines of Mexico—a distance of five hundred miles, 
and must be constructed at an expense to this Govern- 
ment of not less than $5,000,000—may be useful to a few 
wandering traders, but it is impossible to suppose it to be 
a governmental object, as regards the policy and safety 
of the United States. Border wars are always more de- 
structive, and more bloody, and excite more hostility and 
vengeance, from the facilities afforded by the proximity 
of the parties, than any other wars among nations. All 
other. bordering nations guard against such consequences. 
But it seems to be the policy of our Government to pave 
the way to our neighboring nations if they should choose 
to make inroads upon our frontiers. 

` Im addition to the preceding sixty-nine plans and sur- 
veys, Mr. S. said he had collected from the documents 
recently laid on the tables of the members, thirty-eight 
other reports, and bills making appropriations for roads, 
for private turnpike companies, for canals, for harbors, 
“for break-waters, for piers, for sea-walls, for artificial har- 
bors, for removing obstructions from rivers, for removing 
obstructions from crecks, for charitable institutions, for 
colleges, for schools, and for the public bounty to as 
many private citizens of the West as choose to ask for it. 
All cf which are disclosed in the following table: [Here 
Mr. S. quoted from the reports. ] 

What, he would ask, has Congress to do with the 
Milesburg and Smith Port turnpike road? Or with the 
Washington and Frederick Turnpike Company? Or with 
the Baltimore and Ohio Rail-road ? Do not the reports 
and surveys before us display an ample field for govern- 
mental patronage, without taking charge of the concerns 
of every corporation ? These are the property of private 
adventurers, who call upon you for appropriations from 
the public treasury to assist in advancing their private 
fortunes. #10,000 of the last year’s appropriation was 
expended in surveying the route for the Baltimore and 
Ohio Rail-road, and more is asked for in the bill before 
the Senate, for the same purpose. And its first fruits 
were an inordinate speculation in selling out the shares ; 
some of which were sold as high as séventeen hundred 
per cent. upon the amount paid in. You are to surrey 
this road, and become identified with the company, and 
should that fail, or find ita losing business, the road can 
be turned over to the Government to finish. “Phere was 
another road in which the United States had as little in- 
terest as they had in the Baltimore Railroad. It was a 
magnificent road from the city of Washington to Buffalo, 
on Lake Eric. A road five hundred miles in length, to 
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have just appropriated $ 2,326,627. ‘The commerce of 
Philadelphia, broken.down by the manufacturing mania, 
must be revived, and this is an effort, at the expense. of 
the public treasury, to do.so; and which, according to 
every experience upon: public works, will. cost you 
$ 5,000,000 before it is finished. ‘It is said this willbe a 
place of protection to distressed mariners, and especially 
lo those from the South. If the object is protection to 
southern mariners, why place it at the mouth of the De- 
laware Bay? There was no plan or estimate for any thing 
of this character, for the protection of distressed mariners 
from the capes of Delaware, in the North, to the mouth 
of the Sabine, in the South, a dangerous coast of more 
than two thousand miles long. There the distressed ma- 
riners are Jeft to buffet the waves. 

You are also asked, by a few fishermen who had settled 
on Nantucket Island, to construct au artificial harbor for 
their special accommodation, although they have Boston 
almost in sight, on one side, and Martha’s Vineyard on 
the other: two excellent harbors. Among the reasons 
assigned for this very expensive work, is a cogent one by 
the distinguished engineer who made the survey. He 
says, for want of such an harbor, they frequently lose fa- 
vorable periods fur making the voyage round Cape Horn. 
Nantucket lies in about42° North, and Cape Horn in 50° 
South, seven thousand miles distant, across the Tropics; 
where they meet every wind that blows, and are driven 
to every point of the compass. Where vessels are one 
while becalmed, and the next hour in a hurricane. An 
artificial harbor, however, at Nantucket is to overcome 
all these obstacles, Can any thing be more preposter- 
ous? Yet this is the opinion of an engineer of boasted 
science. Mr. S. observed, were he of the break-water 
school, he should deem it equally justifiable to construct 
artificial islands on the Grand Banks of Newfoundland, 
for our fishermen to dry their fish on, as, by the treaty of 
1783, between the United States and Great Britain, they 
must abandon the native islands they use for that pur- 
pose, on the happening of a certain event. One would 
be quite as just as the other, and equally constitutional. 

So yielding has Congress been to these applications, 
that the State of IHinois asks for thirty thousand acres of 
land, not only to clear out her small creeks, but to de- 
fray the ordinary expense of building a penitentiary, the 
common jail for the use of the State. 

The Legislature of Indiana, not content with near one 
million ot acres of public land, given to that State during 
the last session, for her own roads and canals, now asks 
for lands enough to make a permanent road, bridges, 
causeways, &c. through the States of Kentucky, Indiana, 
Ulinois, and Missouri. A road through four different 
States, to cost this Government $ 8,000,000, at the re- 
quest of Indiana, that asks, at the same time, through ano- 
ther legislative memorial, for the speedy extension of the 
great Cumberland Road, through that State also, for the 
purpose of encouraging emigration, that (he population 
of the State may be increased ! We should think this 
conclusive evidence of the unlimited and gross extrava- 
gance to which this system is approximating with rapid- 
ity. What motive can the Government of the United 
States have for increasing the population of Indiana, more 
than that of any other State? You are called upon to 


be eighty feet wide, trees grubbcd out, and paved with | beat up for volunteers, ata most exorbitant bounty, to go 


metal, the style of all your roads, and to cost the Govern 
ment $6,000,000, at the least calculation. 


to Indiana to inercase her population, and thereby in- 


H . . . + 
And when | crease her census, to give her more weight in this Go- 


done can only accommodate a few members of Congress | yernment, or it will be deemed illiberal and unjust ! 


and other persons visiting Washington, 


‘there is a road | 


The General Government, in disposing of the public 


from Zanesville, in Ohio, to Florence, in Alabama, ano- lands in the Western States, gave as an appendage to 
ther magnificent work, four hundred miles long, and to! each township, the central section for the use of schools, 
be finished in national taste, and which will cost you anv- | to which the children of indigent parents could have an 


ther $ 5,006,000. 
Break-waters, sea-walls, and artificial harbors, are be- 
coming fashionable. For the Delaware break-water you 


easy access, withuut the expense of boarding abroad. A 
plan borrowed from the New England States, where it 
has long manifested its bencficial effects upon the poorer 


+ slasses‘of:the community.” Pwo -years ago the State of 
i Ohio, with -great:difficulty, obtained a law of Congress to 
"venable that State to:selt these-central sections, and place 
athe proceeds in their, banks ;. by which ‘the generous 
= bounty: of this -Government hasbeen prostituted to the 
_ avile. purposes “of fraud-and* speculation, in propping up 
¿their tottering and insolvent banks. And, in addition to 


two: millions of -acres;which she now asks for roads, for |. 


“eanals,. for ‘harbors, for rivers, for creeks, for bridges, for 
colleges, ‘and for squatters, that State unblushingly asks 
«for large quantities of other lands for the use of common 
schools. - 
Mr. S. said, a beautiful drawing ofa road from the city 

of New York to the city of Albany, a distance of one hun- 
dred and sixty. miles, had made its appearance.. It was 
difficult, to devise what was the object of this road, be- 
cause one of the finest rivers in the world leads directly 
fram.one ‘city to the other; and more than ten steam- 
boats ply between the two every day, carrying from five 
hundred to one thousand passengers each. Besides, the 
whole river, from one city to the-other, is constantly 
whitened with sail-boats. And if there be any-one route, 
of the same distance, in the world, that excels all others 
for an easy, secure, certain, cheap, and speedy passage, 
itis to be found on that majestic river between New York 
and Albany. To execute this-road- ina suitable taste for 
that region, if compared with the. cost of other roads con- 
structed by the United States, will amount to $3,000,000. 
As a spetimen of government economy, the Engineer 
had made eight separate surveys to ascertain the proper 
route for a-road whereon to transport the mail from 
Baltimore to: Philadelphia; the constructing of which, 
as regarded the transportation of the mail, would pro- 
duce to the United States a considerable loss. This was 

. demonstrable from. existing facts, and a comparison with 
-other roads. From Philadelphia to New York was 96 
miles, on a good turnpike road. ‘The mail is transported 
daily between the two for 13,400 dollars. From Balti- 


more to Philadelphia is also 96 miles, on a road construct: | 


ed and kept up by the People, who understand their 
trueinterest better than Congress, with all its train of 
Engineers, and the mail is also transported daily between 
these two cities, and an additional mail transported daily 
from Baltimore to Washington, during the session of 
Congress, all for 13,735. dollars. So that the mail is 
transported from Baltimore to Philadelphia, on.a country 
road, for a Jess sum than from Philadelphia to New York, 
ona turnpike road. If we take into consideration ‘the 
character of this road, its bridges, and especially the one 
over the Susquehanna, more than a mile wide, its width, 
its ornaments, and its fripperies, we cannot estimate the 
cost at less than $1,500,000, the interest of which, at 
six per cent, will amount to 90,000 dollars per annum. 
Then, taking these plain facts together, they will give 
you this result: By adding 13,735 dollars, the sum now 
paid by the Government. for the -transportation of the 
mail, to 90,000 dollars, the interest on the money expend- 
ed, it will give you $103,755, the real sum the transpor- 
tation of the mail will cost you for ever-after, : 

Mr. S. remarked, that, when the bill to-make an “ap- 
propriation for the repairs of the Cumberland Road: was 
before the Senate, he stated the average cost of that 
road had exceeded 13,000 dollars. It was contradieted 
by one gentleman, who attempted to prove from docu- 
ments that it did not exceed $6,000 per mile. In de- 
fence of what he had then stated, as well as to lay before 
the Senate an official statement of the cost of the road- 
making system, in which the United States had so latge- 
ly embarked, he had collected certain documents of 
1827. : 

In a Report from the Treasury Department, 6th Jan- 
uary, 1827,-relative to the cost of that-road, it appeared 
it had cost, up to that period, from Cumberland to Wheel 


‘distance. 


ing, a distance of only 130 miles, $1,710,298 93, which 


gives an average of 13,156 dollars per mile,:on the: 
The'sum paid to Commissioners anit 
intendent for that 130 miles, is78,430 doll 
which will average 604 dollars 31 cents: pe 
superintendence only—a sum sufficiént itself to 
good road. i E a AA 
Casper. W. Wever, the Superintendent, in an offici 


report pf the 25th of May, 1827, to the Chief Engineer, ; 


gives his estimate of 328,983 dollars 68 cents, then iñ: 
dispensably necessary for. the repairs of that 130 miles, 


-which will average 2,522 dollars 95 cents’ per mile, for” 
repairs only + í 


Mr. Wever, in another official report, 16th Novem- 


ber, 1827, to the Chief Engineer, says: It was of great. 


moment that a system-or plan for the regular repairs of 
that great monument of the wisdom and munificence of 
the General Government should be established by Con- 
gress. And then goes on to say, the road had become too 
bad to be mended, and must, ina great degree, be made 
anew, And then further adds, without constant repairs 
it could never be travelled ! vas 


So incredible are the facts relative.to the cost of this ` 


road that it had become necessary to prove to the Se- 
nate, by their own official documents, the truth of their 
own acts. And, indeed, so extravagant are the facts, 
that, without such proof, it would appear like an idle 
dream, that a road cost the Government 13,156 dollars 


per mile, to construct it, and 2,522 dollars per mile to . 


repair it, in one year, and before that year had expired, 
had become impassable until it. should be made anew. 
And to insure its future usefulness, the Government must 
set apart a separate fund, to be drawn upon forever, at 
the will and pleasure of a superintendent whose interest 
it was to be perpetually making and mending. . Yet, true 
as this is, and with all its enormities, it is only a foretaste 
of what is to come, if we are to pursue this system; 
and more especially when the Government shall have 
fully embarked in constructing canals, of which there were 
as many as thirty in the plans and surveys now exhibited 
to the Senate, some of them 500 milesin length. Among 
them are the James River and Kenhawa Canal, and ‘the 
Chesapeake and Ohio Canal, concerning which, Mr, S.- 
said, he would offer a few facts from the reports of the 
Engineers. 

These two canals, very similar in character, taken to- 
gether, give a distance of about 500 miles in length, and 
are entirely in the mountains, where nothing was to he 
seen, from the beginning to the end, but craggy rocks, 
deep sunken valleys, cataracts, and awful. precipices, 
which were to be encountered at every step. These-ca- 
nals were to be made up of aqueducts, of dams, of cul- 
verts, of embankments, of bridges, of locks, and of tun- 
nels. A sample of which is given by the Engineer, in 
the eastern section of the Chesapeake and Ohio Cana), 
a distance of only 186 miles, on the most favorable and 
least mountainous ground. There are 218 culverts,.9 
aqueducts, 160 bridges, and 635 locks; and yet the 
Engineer estimates the cost of this sectiun to average on- 
ly 23,985 dollars per mile, whereas, on the middle sec- 
tion, of 70 miles in length, he estimates the average cost 
at 143,258 dollars per mile. On this section, he esti- 
mates the cost of a single tunnel, only 5 miles in length, 
at $,500,000 dollars, which will ayerage 700,000 dollars 
per mile. From these estimates it would be a fair còn- 
clusion, that less than 50,000,000 dollars will not be 
adequate to complete this 500 miles of. canal, as the 
James River and Kenhawa Canal would, according to the 
survey of the Engineer, require tunnels 10 miles ‘in 
length, and dams 70 feet high... : 

In times of old, they levelled the hills and filled up the 
valleys; but we, who are a wiser ‘People, root up the 
mountains, and march through their centre, Nature had 
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been bountiful, almost to excess, in the abundance of her i ly calculated to lead, and to which it must always lead; 
rivers and water communications between the Western jand would lead, he was-not prepared to attach the blame 
and Eastern sections of this Union, on which an easy and ito the President or the other functionaries to whom it 
expeditious intercourse can always be had. But, here- į had been confided. He was not the advocate of the 
after, instead of passing along these native channels, at | President or any other man; but he would censure. no 
the rate of 15 or 20 miles. an hour, we are to be lifted | man but for good cause. You have conferred on. the 
and lowered through more than 2000 locks, to be drag | President of the United States the dignified office of. an 
ged over 50 aqueducts, and creep, at a snail’s pace, | overseer of the roads, and given him two or three Brip. 
through protracted tunnels, as dark and disma] as the | ades of Engineers to survey the routes and report. upon 
mansions of the dead, under the base of tremendous; them. When they set out upon a reconnoissance, can 
mountains. Surely nothing could surpass the folly of ; he follow in their train, to see that each man does his 
such a project, but the ambition and intrigue of those duty? You have, by the act of 1824, submitted entirely 
who planned and cherished it. It reminds us of a mo- ito his discretion to decide what roads were of national 
dern philosopher of the West, who, not long since, ask- | importance. And by what means is he to determine this 
ed you for an outfit to enable him to visit the North Pole, | abstruse question? Ts the President to travel over the 
and thence to the centre of the earth, in search of a i whole United States, in quest of roads, and inspect the 
‘concave sphere, which he conceived existed there. grounds on which they are to pass, before he decides up. 
‘Were he now to ask, it would not be matter of surprise | on their nationality ? Is this practicable? If it is not, 
if his outfit should be granted ; provided he would shift | by what means is he to arrive at his purpose, but by 
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his course, and instead of the tedious route by the North means of information from others ? 
Pole, would commence his voyage at one of these tun- | so, it is ascribed to him as partiality. 


nels, and make his reconnoissance directly through. 


When he has done 
And the members 
of Congress are yuarrelling with the President, and 


Mr. President, there certainly exists a strange incom- | among themselves, because some have got the start of 


patibility in the policy we are pursuing, with regard to | others in this race for roads. 


economy. 


Qn some occasions it is cherished with a zeal | they have not obtained their full share. 


The members complain 
Some say 


that would promise to correct every abuse that may have | they are not in favor, and therefore have not succeed. 
crept into every branch of the Government, and ensure | ed in their efforts to obtain surveys of their favorite 
in future a circumspect and prudent administration of | roads. 


your public funds. 2 But, on other occasions, the public 
interest seems to be lost sight of. And this diversity of 
policy was never more obvious than at this moment. 


Congress are, on one hand, running the full career of re- 


trenchment; exploring the recesses of every depart- 
ment; examining every functionary ; and probing every 
administration to the very quick, that they may save the 
People’s nioney, and put down a system of corruption ; 
whilst, on the other hand, they were practicing an extra- 
vagance and profusion without limits. And the public 
money is regarded more as common spoil than as the pro- 
perty of the General Government ; and he who can first 
Jay hands upon it, bears it off. And if this course is 
permitted to continue, it must bankrupt this Government, 
and introduce a species of corruption that would taint it 
to its vitals. A system, to use the language of a distin- 
guished statesman, to whose eminence he could: never 
aspire, of buying the People with their own moncy. 

Yes, sir, of buying the People with their own money ! 
Fight separate and distinct routes have been surveyed 
between Baltimore and Philadelphia, by the Engineers 


It was, Mr. S. said, among his objections to the system, 
the great inequality and injustice of its practical opera- 
tions in the different sections of the Union. And this 
fact was fully demonstrated. At the present session there 
were applications from the Western States, all of which 
had received already large donations in publie lands, for 
at least 10,000,000 of acres, for Internal Improvements, 
and other purposes of their own, And there were ap- 
plications nuw before Congress, in some shape or other, 
for appropriations for Internal Improvements in the differ- 
ent States, except the States of South Carolina and 
Georgia, for more than $300,000,000, And with all this 
preparation and appropriation, in the other States, to 
fill them with roads and canals, at the expense of the 
public Treasury, not a chain had been stretched, nor a 
Jacob staff planted, within the States of South Carolina 
and Georgia, by authority of the General Government, 
for that purpose; and because their Legislatures have 
not deemed it constitutional, nor proper that their mem- 
bers in Congress should join in the general struggle for 
the mere favors of the General Government, and hig- 


appcinted to that service ; some of them made, without | gle and huckster for a road ora canal, as they would in 
regard to the public interest, under the influence of dis- | a market or fair fora bale of goods or an ox. 


tinguished men, to suit their own convenience, if we are 


Among the arguments why we. should ‘appropriate 


to give credit to the memorial of the citizens of the $ 2,326,000, to begin a Breakwater at the mouth of the 


county and city of Philadelphia. 


Ana that whole com- | Delaware Bay, we are told of the custems collected in 


munity are now enlisted in the cause, who had taken no | the port of Philadelphia, on foreign goods imported, 
interest in the question, until these surveys were made, | which gave that city high claims to the protection of the 


but were moving on in the spirit of laudable enterprise, | Government. 


to construct a turnpike road for themselves. 
The Brigade of Engineers who were ordered to sur- 


vey the route fora great national road from the city of | 


Washington to New Orleans, discharged that duty with 
very little deviation, by travelling along the public high- 
ways, in carriages and steamboats, Jike other gentlemen; 


the inhabitants on the side of Internal Improvement, by 
inducing every man to believe the national road would 
pass his door. This quieted opposition, and even inqui- 


Sir, it is not the revenue you collect on 
foreign merchandise that constitutes the real wealth of 
a nation. Jt is the amount of your exports you are en- 
abled to send abroad that constitutes your national wealth. 
If you have nothing to send abroad, you can expect: no- 
thing to bring home. And turn it as you will, all your 


vay, hie ae : P Ee pi revenue is ultimately paid from the agricultural pursuits 
stopping at towns and villages to enlist the feelings o 


of the laboring community, who are entitled to their full 
share of the dividends of the Treasury. In order to as- 
certain the relative proportions of the agricultural pro- 
duct of each State and ‘Territory, and thereby test the 


ry, as to the constitutional power of Congress over the | proportion of protection each one was entitled to on that 


subject. 


looked at the Constitution, were willing to sacrifice their 
scruples to their interest. 


Plain, honest, men, who, perhaps, had never | principle, he had extracted from the statistics of Watter- 


ston and Van Zandt the following table; and had select. 
ed the year 1818, as a mecium year, and one as little 


But, Mr. S. observed, notwithstanding these abuses, | encumbered with foreign or domestic embarrassment as 


and many 


other abuses to which this system was eminent- | any other, ta that year, the exports were, from— 


| 
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$ 000,000 


Maine - = - - ' 
New Hampshire > - - 114,233 
Vermont - a $ . 240,069 
Massachusetts k a - 5,698,646 
Rhode Island . - - 534,288 
~ Connecticut - - - 574,500 
* New York - - - - 12,982,564 
New Jersey - - - 25,957 
Pennsylvania - - - 5,045,901 
Delaware - - “ - 30,181 
Maryland - . - - 4,945,322 
District of Columbia s - 1,264,734 
` Virginia - - ~ - 6,941,414 
` North Carolina - - - 948,253 
South Carolina - - - 4,184,298 
Georgia - - - - 10,977,051 
Louisiana | - - - - 12,176,910 
Mississippi - - - 84,764 
Michigan Territory - - 85,352 
Ohio - - - - 00,000 
Alabama ~ a - š 00,000 
Indiana Territory - - - 00,000 


The ten Atlantic States, North, including Delaware, 
exported during that year to the amount in value 
of $ 25,246,339 

The 
alone - - 

Leaying a balance in favor of the ten 
States, of. 


States of South Carolina and Georgia 


22,161,349 


$ 3,084,990 


‘But if we take into consideration the produce from 
those two States, that had gone coastwise to the North- 
ern ports of Boston, Philadelphia, Baltimore, and New 
York, and there manufactured or exported—all of which, 
when exported, is carried to the account: of their own 
exports, and the exports of New York is vastly augment- 
ed by this means—we shall find, by taking this from the 
ten States, and adding it to the two States to which it 
rightfully belongs, it will far overbalance the $3,084,990, 
and will prove that these two States export a larger pro- 
portion of those artisles that enter essentially into national 
wealth, than those ten Northern States export. 

lu the same year, the exports from all the States and 
Territories, including these ten Atlantic States, in the 
Union, except the States of South Carolina and Georgia, 


exported in their whole amount only + $47,692,088 
If we deduct the exports from South Ca- 

rolina and Georgia - + 22,161,349 
It will leave a balance in favor of the 

whole of the States and Territories against 

the two States, of - - 23,846,044 


Aud if we again take into calculation that portion of 
our produce which goes coustwise, and is either manu- 
factured or exported from the Northern States, it will be 
acen, evidently, that the small States of South Carolina 
and Georgia, both of which have but sixteen Representa- 
tives in Congress, out of two hundred and thirteen, ex- 
ported more than half as much as all the other States and 
Territories in the Union, including the vast and fertile 
valley of the Mississippi. If the Constitution authorizes 
this system of road and canal making, why are not pro- 
visions and benefits extended to those two States that 


have contributed so largely to the growing prosperity of | 


the Union, as well as to all the other States and Terri- 
tories ? The Constitution has wisely provided that all the 
privileges, immunities, and benefits therein provided for, 
shall be extended to each State upon some uniform and 
fixed principle, and not left to chance ; nor yet to the 
opinions of an interested majority, who should carve out 
for themselves what suits their own purposes, without 
regard to the interest of the minority. 

"The advocates of this system, from the earliest efforts 
to bring it into operation, haye not been able to agree 
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upon any one given power in the Constitution that will 
justify it. Some derive it from the power given to Con- 
gress ‘to declare war ; some from the power to establish 
post offices and post roads ; some from the power to re~- 
gulate commerce ; some from the power to provide for 
the common defence and general welfare ; and others 
to lay and collect taxes, duties, imposts, 
and excises. And they have travelled on with these un- 
certain guides, and with this diversity of opinion, each ” 
coming to the same conclusion from different premises, 
and making a joint stock business of it, and playing poli- 
tical sequents—do you take your road, and then give me 
mine—until it is justified upon any ground that happens 
to correspond with a gentleman’s views of what he would 
call good policy. ' : 

We are told by some gentlemen they are pleased with 
this system, and wish it to be carried on upon an enlarged 
plan, because it developes the resources of your country, 
and facilitates your commercial intercourse, and prepares 
you for war during peace. Others say, without it you 
cannot dispose of your surplus revenue.. And they tell 
us so, with a perfect knowledge of a public debt of se- 
venty millions of dollars hanging over our heads; a great 
proportion of which is the debt created for the support 
of your Revolutionary war, more than fifty years ago. 
But some of your most sage and experienced statesmen 
of the present day, have recently discovered that a na- 
tional debt is a national blessing. They tell you, were 
you to pay off your national debt, you would throw too 
large a quantity of money into circulation ; and this is 
given as a reason for going on with the system of roads 
and canals. But how fallacious is the argument? If you 
are to expend your revenue in constructing roads and 
canals, and lavish it away upon undertakers and idle en- 
gineers, will it not throw your money as much into circu- 
Jation as it would were you to pay it to your public credi- 
tors ? And can it be material, as to its effect, through 
what channel it goes into circulation? This argument is 
about ag well-founded as any other that has been offered 
in support of this system. Your national debt will be a 
national blessing to contractors and undertakers of your 
reads and canals, who will share largely in the spoil; and 
it will be a blessing to your money lenders, to specula- 
tors, to brokers, and to stock-jobbers, whose trade it is 
to watch over the misfortunes of the rest of the commu- 
nity, and take advantage of their adversities ; but will 
prove a national curse to the morals of the people of this 
Government, and bankrupt the Government itself, as it 
has done in all other Governments that have pursued it ; 
and you will enjoy this blessing to your utmost wishes, 
before you are done with your roads and canals ! 

Gentlemen tells us they consider not only the policy, 
but the constitutional principle likewise, are both settled 
as regards this long contested question. 

Ask upon what principle it had been settled, and one 
gentleman tells you it was settled by the law of Congress 
passed on the 30th of April, 1824, “ to precure the ne” 
cessary surveys, plans, and estimates upon the subject of 
roads and canals 3” and which another gentleman very 
frankly avows was forced through Congress, and which 
passed the Senate by less than one-half of its members, 

Another gentleman affirms the constitutional question 
| was settled twenty years ago, when Congress voted a do~ 
nation of $50,000 worth of flour to the people of €araccas, 
and shipped it to that city in American vessels, after they 
had suffered by the earthquake. This donation was voted . 
by Congress in a moment of good feeling, because they 
were republicans. And, immediately upon its reaching 
its port of destination, was seized by a band of royal 
[scree and made prize of, And there your republican 
| present terminated. And because Congress arbitrarily 
| assumed the right of voting away a sum of money to a 
foreign people, it is taken as a fair exposition of the Gon- 
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stitution, to warrant any disposition Congress may think | 
fit to make of the public moneys in future; and conse- 
quently to appropriate any sum within its grasp to inter- 
nal improvement. 

Mr. S. supposed the Greek frigate, when it shall have 
become sufficiently known to bring it on the theatre of 
action, will be ranked in the first class of Congressional 
precedents. This Greek frigate was purchased to save a 
falling mercantile house in New York. . Congress, in the 
exuberance of its good feelings, of which it always has an 
abundance in store, was casting about to find some fit oc- 
casion to expend a little money in the Greek cause, as 
they were Christians, and occupied that classic ground 
once the seat of the Muses; when it was suggested by 
some of the members, the expediency of building a fri- 
gate, and sending it out for their service. And this was 
buzzed about Congress in broken accents and whispers, 
and was adopted with great enthusiasm ; and those New 
York broken merchants got the job, and with it upwards 
of $ 300,000 of your public money ; and the frigate they 
supplied you good for nothing. Here your Greek bene- 
volence expired! But the deed itself will remain as a 
monument of your power to give away, or to waste as 
much public money as you please, whenever a majority 
in Congress shall think fit to do so. 

Another gentleman asks, what is to become of the Mil- 
itary Academy at West Point, if you do not go on with 
internal improvement? And further asks, for what are 
you giving a mathematical and scientific education to the 
young men of your country, if you would not employ 
them in developing the resources of the nation? And 
tells us this city is to be the centre of science, where all 
the scientific men in the Union will be brought together. 
And then asks you, how are the States and companies to 
progress in their internal improvements, but by obtaining 
the benefit of this science from the General Government? 
And seems to think this a strong illustration of your con- 
stitutional power over the subject. 

Mr. S. said he would answer those interrogatories. If 
the Government of the United States is to keep up a Mil- 
itary Academy at West Point, or elsewhere, to educate 
the sons of members of Congress, and the sons of their 
friends and favorites, where they were educated entirely 
at the expense of the Government, and under pay, in the 
meai time, of $ 228 per year, there could be no question 
‘but you would soon have a number of scientific men with- 
out employment. And if you would then give them com- 
missions in the Army, with high pay, and increase that 
pay every session, which you were pretty much in the 
habit of doing, with additional pay as engineers, trans- 
portation and expenses paid, for amusing themselves 
through the country, you would soon render this the 
seat of science. And with these inducements, and the 
growing prospects for all Government agents, you will 
not only collect to this place all the military science from 
West Point, but from the whole Union, for where the 
carcass is, there will the eagles be gathered. But if it 
has been the policy of the Government to increase the 
military science of the country, and place it here in bu- 
reaus and other seats of idleness, what had that to do with 
the constitutional question of the powers of Congress to 
construct roads and canals ? 

Mr. President, instead of referring to the Constitution 
itself, the unerring,standard of its own solutions, laid down 
asa guide, even to future ages, are we to look for the so- 
lutions of its principles in the laws and resolutions of Con- 
gress, passed, no matter under what influence, by less 
than a majority of either House ; and many of them pass- 
ed without even a majority being present? Or are we to 
look for the solution of its principles in the Military Aca- 
demy, or the accumulation of science at the Seat of Go- 
vernment? This is but a feeble demonstration of the charter 
of yourliberties. Itis the road totyranny, The despot does 


not grasp the sceptre ata single move, but by a suc- 
cession of usurpations that ripen into law. No tyrant 
that ever lived, who did not make his way by the sword, 
had ever made greater inroads upon the fundamental 
principles of free Governments, in the same space of 
time, than Congress had upon the obvious principles of 
the Constitution within the last twelve years. 

Mr. S. said, when he took the oath, in the presence 
of this Senate, to. protect the Constitution of the United 
States, he did not go into the Secretary’s office, and turn 
over the musty documents that had lain there for forty 
years, to teach him the knowledge cf that Constitution 
he had sworn upon the holy Evangelists to protect. Nor 
did he believe the duty prescribed under that sacred ob- 
ligation was to be found in the law of the 30th of April, 
1824, Nor did he resort to the brigades of engineers, 
with all their science of mathematics, and differential 
calculus, to inspire him with their touch, but to the Con- 
stitution itself, to learn its provisions. 

But if this important question rested upon authorities 
alone, the weight of authorities are opposed to the sys- 
tem. General Hamilton, who was anxious to support it, 
doubted, and recommended an amendment of the Con- 
stitution, to provide for it, But he had too much good 
sense to sacritice the Constitution to convenience ; and 
remarked that “the degree in which a thing was neces- 
sary could never be the test of the legal right to adopt 
it,7?* 

Mr. Jefferson is said to have recommended the con- 
struction of the Cumberland Road. But all the advocates 
of the road system place that road on the ground of com- 
pact. Besides, Mr. Jefferson, at the time he recom- 
mended it, expressed his doubts, and, like General Ha- 
milton, advised that the Constitution should be amended. 
Yet he lived to look back upon it as the greatest error 
of his political life, and to regret it with bitterness of 
soul. ` 

President Madison negatived the celebrated bonus bill, 
in 1817, the rallying point of the aspiring politicians of 
that day, for which he assigned reasons, recorded in your 
annals, that will bear the scrutiny of the profoundest 
statesman, and convince the most visionary opponent. 
Nor did that bill pass in the House of Representatives by 
more than two votes of a majority, 84 to 82, and that upon 
grounds that are entirely abandoned now, 

President Monroe, in his first message to Congress, at 
the succeeding session, anticipated the question, and as- 
sured Congress as the subject had undergone an elabor- 
ate discussion, and had been negatived by his predecessor, 
he also would negative such a bill were they to pass it. 
Although this was no more than fulfilling a faithful duty, 
yet it gave rise to much zeal, which was followed up by 
a report that censured the President for anticipating, pre- 
maturely, as they supposed, a subject of so much interest; 
and a number of resolutions were submitted, and discuss- 
ed at great length. Three of which he would bring to 
the attention of the Senate, and show how they resulted: 

2. ** Resolved, That Congress has power, under the 
Constitution, to construct post roads and military roads. 
Provided private property be not taken for public use 
without Just compensation.” Negatived—yeas 82, nays 84. 

3. © Resolved, ‘That Congress have power, under the 
Constitution, to construct roads and canals, necessary for 
commerce between the States. Provided private proper- 
ty be not taken for public use without just compensa- 
tion.” Negatived—yeas 71, nays 95. ` 

4. ** Resolved, That Congress have power, under the 
Constitution, to construct canals for military purposes. 
Provided private property be not taken for public use 
without just compensation.” Negatived—yeas81, nays 83. 

These resolutions put the question into every shape, 


* See his Report, 119, 
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and protected the rights of individuals, yet not one suc- 
ceeded. A number of gentlemen who voted uniformly 
against all those resolutions, and against every modifica- 
tion in which théy were, on that occasion, so variously 
placed, are now among the zealous supporters of this 
‘system, with their votes recorded against the constitution- 
al power. Some of those gentlemen are now with us, 
‘and voting for this bill. What was unconstitutional ten 
years ago, is constitutional now. — r 

This project proved abortive, and fell in the House of 
Representatives. But, in consequence of censure thrown 
‘on President Monroe by that report, he wrote a book, 
and communicated it to Congress five years after, in the 
form of a message, with his negative of the ‘ bill to-es- 
‘tablish turnpike gates on the Cumberland Road,” in which 
he demonstrated, with unanswerable arguments and illus- 
trations, that Congress did not possess the power to con- 
‘struct roads and canals. That message is also recorded 
in your annals with President Madison’s negative, where 
‘they will remain as monuments of the true construction of 
the Constitution, and of wisdom, that will outweigh all 
your theories of constructive power, and necessity, and 
‘convenience, put together. 

Now it is evident that all the authorities are opposed to 
the system, tp to the law of 30th April, 1824, which, we 
wre told, was forced through Congress, and which passed 
the Senate by less than a majority of its members. Pre- 
vious to that law, ithad never received the legal sanction 
ef the Government in a single instance, except the Cum- 
berland Road, and some Territorial roads, both of which 
its friends had considered exceptions. It was true, the 
former Secretary of War had a number of those objects 
of internal improvement examined and surveyed, before 
the passage of the law of 1824, not by authority of any 
law, but by virtue of his inherent poweras Secretary of 
War, and which were called national objects. 

The term National was a new word that had crept in- 
to our political vocabulary, and growing pretty much in- 
to use, It was a term unknown to the origin and theory 
of our Government, The first article of the confedera- 
tion says, “ T'he style of this confederacy shall be ‘The 
United States of America.” A part of the Federal Con- 
vention styled it a National Government. Tt was, bow- 
ever, made a question, and Mr. Ellsworth moved to ex- 
punge the word National, and place in tue room of it 
“Government of the United States,” * which was agreed 
to by the unanimous vote of the Convention. Mr. Ells- 
worth, who wasa distinguished patriot, and an eminent 
statesman, saw the bearing of the word National, and 
therefore moved, not in the ordinary phraseology to strike 
out, but to expunge it! However, all that guarded pre- 
caution is now exploded, and the word has become 
technical. 

Although he denied the legitimacy of the term, and 
considered it an insidious word, when used as descriptive 
of our Government, he would nevertheless adopt it upon 
this occasion. And without wisbing to’ impugn the pri- 
vate or political character of sny functionary of the go- 
vernment, he would ask, who clothed the Secretary of 
War, or the President of the United States, with power 
to designate any road a National road, or any canal a Na- 
tional canal? Or, he would ask, by what rule an agent 
of the government can distinguish between roads and 
canals that are national, and roads and canals that are not 
national? The Senator from Delaware [ Mr. M’Lans,] 
strenuously argues, that there is manifestly a clear dis- 
tinction, and that the Breakwater in Delaware Bay isa 
national object, and the road to be constructed between 
the city of Ballimore and the city of Philadelphia is a na- 
tional road. Mr. 8. said, he would ask any gentleman 
learned on this subject, to inform him where the nation- 


een 
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ality of a road begins, or where its nationality ends? He — 
would test the question in this way. ‘Suppose the road 
that is to lead from Baltimore to Philadelphia. to be a na- 
tional road, as the gentleman supposes, would it lose its 
national character were it to deviate and pass two degrees 
west of Philadelphia? If it would not, would it do so weré.it 
to deviate ten degrees west of Philadelphia ? If it would, 
at what point between two and ten degrees did it lose its 
national character? Ifa road be national that leads from 
one point to another, and not national if it leads to a dif- 
ferent point, at what shade of deviation does it become 
denationalized ? . 

This question is susceptible of but one definition, A 
road, canal, breakwater, river, or creek, becomes na. 
tional or not national, in the ratio of its supporters, and 
and the influence of those who ask it. The Senator from 
Delaware [Mr. M’Lanz,] says he will support none of 
those objects, unless they are national objects ; and that 
the Delaware breakwater, for which you have appropri- 
ated the large sum of 2,326,000 dollars, is a national ob- 
ject, because itis for the benefit of the community at 
large. How will he estimate Cunningham creek in Ohio, 
for which this bill appropriates only 1517 dollars? 1s 
that a national object? A petty creck! Still that gen- 
tleman votes for it ; although we have not heard a word 
of its utility to any body. He thought with the gentle- 
man from Massachusetts, [Mr. Weasrer,] that one road 
was as much national as another, if made for the use of 
the community. 

Until Congress became road makers, every portion of 
the community made their own roads. Are one portion 
of the community to be relieved of this burthen, and the 
others left to bear it? And if the Constitution has trans- 
ferred the power from the community to Congress, to 
coustruct commercial roads, has not every man an equal 
claim to a portion of them? And is not the road over 
which the poor farmer travels with his one-horse cart, 
bùt twenty miles, to seek a market for the small product 
of his yearly labor, as much a national road as the read 
from the western frontier of Missouri to the confines of 
Mexico, over which the rich capitalists of that State are 
to travel, in quest of the gold and silver bullion and the 
dollars of their Spanish neighbors ? The more you in- 
vestigate this subject, the more abstruse it appears, and 
every step you advance adds new proofs of its absurdity, 

Mr. S. here left this part of the subject, and said he 
would now examine the bearings of the constitution upon 
this question. The constitution. was formed at a time, 
and under circumstances, that forbid a belief that any 
power was left to chance or construction. It was formed, 
too, by an assemblage of patriots, whose talents would 
have graced a Roman Senate, in times of its meridian 
splendor, and whose virtues were yet untainted by in- 
trigne or ambition. Their object was to confer certain 
powers on the general government, but to fix a perma 
nent limit to those powers; not to form a constitution 
that should be a plaything in the hands of Congress, to 
be applied as convenience or interest should dictate. It 
was the first written constitution the world ever saw, ex- 
cept that given from Heaven to the people of Israel, — 
But in less than 30 years from its adoption, it has been 
thrown aside among the rubbish, as not understood, or, if 
understood at all, not by any two politicians in the same 
way. Gentlemen are weary of the Constitution. It has 
become too unfashionable, and not easily defined. Eve- 
ry other art and science, and every calling and profession 
among civilized men, are understood by those who pur- 
sue them ; and are understood in the same way ; be. 
cause they have their appropriate and technical means of 
being understood. ‘This protection is denied to the con- 
stitution. It had been stript of all the ordinary rules of 
| construction, by which alone the meaning of this or any 
_ other instrument can be perpetuated. But, however 
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unfashionable it may be, or however unavailing the re- 
sult, he would endeavor, by the ordinary rules of con- 
struction, and the fair import of the words employed in 
the constitution itself, to demonstrate that the construc- 


States ;” the third, “to regulate commerce with the m- 
: dian tribes.” The very same powers, precisely, are con- 
; ferred on Congress, by each paragraph. -They are so 

minutely the same, that the most subtile casuist cannot 


tion contended for by the advocates of this power was ; discriminate between them. Will you then carry through 


erroneous, and dangerous to this government. 

Among those who attempt to derive this power from 
the Constitution, some. of them have relied upon that 
clause- which gives Congress the power “to regulate 
commerce with foreign nations, and among the several 
States, and with the Indian tribes.” 

Mothing can be more foreign to the common and uni- 
versally received import of the words ‘*to regulate com- 
merce,” than to suppose they contain a positive power 
to egress, to construct roads and canals, or piers and 
breakwaters, The power is given to regulate, not to 
create commerce. Commerce has a defin:te signification, 
It means the ordinary buying and selling, and bartering, 
between the citizens of the same country, and the citi- 
zens of one country with the citizens of another country — 
and it means no more. Universal usage has fixed its 
boundaries so permanently, they cannot be shaken by 
any artificial or sophistical argument. It needs no foreign 
aid—if it did, every thing said upon the subject supports 
this definition. Mortimer’s Commercial Dictionary de- 
fines it to be the interchange of commodities for other ar- 
ticles, or some representative of value for which other 
commodities can be procured.” But he connects no 
roads or canals, piers or breakwaters with it. That ad- 
dition bas been exclusively a work of Congress. 

Chancellor Kent, of New-York, one of the ablest jurists 
of the age, in his Commentaries upon the Laws of the 
United States, as well as of his own State, has treated 
largely on the powers of Congress to regulate commerce, 
in his remarks upon the decision of the Court of the Uni- 
ted States in the case of Gibbons vs. Ogden, f in which 
he confines it entirely toa power to regulate traffic and 
intercourse. But the commentator says, in treating fur- 
ther upon the opinions of the Court—* It was admitted, 
that inspection laws, relative to the quality of articles to 
be exported, and quarantine laws, and health laws of eve- 
ry description, and laws for regulating the internal com- 
merce of a State, and those which respect turnpike roads, 
ferries, &c. were component parts of an immense mass 
of legislation, not surrendered to the general govern- 
ment.” + 

This is the opinion of the Supreme Court of the Uni- 
ted States, upon the very point in question, in which they 
say the right is not surrendered to the General Govern- 
ment. If you have this power, why not grasp the whole 
subject, and regulate the turnpike roads and ferries, and 
regulate the inspection laws? They are more intimately 
connected with commerce than roads and canals. Sir, 
as well might we say Congress had the power to furnish 
the boats, as to make the canals on which they are to ply. 
As well might we say Congress shall provide the wag- 
ons and teams, as to construct and keep in repair the 
roads on which they are to travel. It can be done for 
much less money, and it equally concerns trade and com- 
merce. 

If he was permitted to construe this clause of the Con- 
stitution from the context, which was sanctioned by the 
known and established rules of construction, he thought 
he, could give a new view of the subject, which had not 
heretofore been broached by any body, and one which he 
conceived conclusive against the power. 

It is only necessary to state the case to render it self- 

_ evident. This clause contains three distinct paragraphs. 
The first, ‘to regulate commerce with foreign nations ;” 
the.second, ‘to regulate commerce among the several 


+ Kent, Com. 1 vol. Pi 409, 
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your scheme, and whilst you are constructing the nation. | 
al road from the western frontier of Missouri to the con- 
fines of Mexico, continue that national road through the 

Spanish province to the City of Mexico? Or will you, 

whilst constructing the road from Mattawamkeag to 

Mars Hill, in Maine, continue it on through the British 

province to Montreal or Quebec? If you have the 

power, under the second paragraph, to construct a road 

in Maine or Missouri, you clearly have it under the first 

to construct a road in Mexico or Canada. For it would 

never have been intended by the Convention to form any 

part of the Constitution, in the same words, to be applied 

to the same objects, and to produce the same results, 

without a shade of difference, wherein it was more than 

evident that one part could be executed, and the remain- 
der could not, under any possible circumstances. Can 

sophistry itself obviate this palpable absurdity ? 

But it is said that under the power given to Congress 
* to establish post offices and post roads,” the power is 
unlimited. But here the power, as in the case of regu- 
lating commerce, must depend upon the phraseology of 
the sentence, and the practicability of the object to be 
accomplished. If neither cf them justify this implied 
construction, the power cannot exist. It is said, the 
word “establish,” means to construct. When a majori- 
ty of a political assembly were bent upon their object, 
they could give such definition to a word as best suited 
their purpose. But the word “establish,” as settled by 
all lexicographers, means nothing more than to fix, to 
settle, to make permanent. And Congress itself, in all 
its post road laws, had confirmed that definition, And 
surely their own legal definitions are good authority.— 
The title of the bill now before the Senate for that pur- 
pose is ‘A bill to alter and establish post roads.” The 
act for that purpose of the 2d of March, 1827, by its ti- 
tle, is ** An act to establish sundry post roads.” Its en- 
acting section is, ‘* That the following be established. as 
post roads.” This act establishes 270 new post roads. 
Some of them more than 300 miles in length. And ta- 
ken together, not less than 10,000 miles in length. When 
Congress pass a law to construct a road, they say so in $0 
many words ; as in an-act of the same date of the above, 
the title of which is, “ An act to authorize the laying out 
and opening certain roads.” 

This was also an object totally. beyond the capacity of 
the government to accomplish, and must have been known 
to the Convention to be so; therefore could never have 
entered into the plan of ‘establishing post offices and 
post roads,” to leave an implied power that must consume 
annually three times the amount of your revenue. Be- 
cause, if to ‘ establish” signifies to construct, it then be- 
comes imperative on Congress to construct every post 
road in the Union. And to show that it was a work far 
beyond the resources of this government to execute, it 
was only necessary to say, there were already 7000 post 
offices, all of which the government must build, and 
100,000 miles of post roads to construct; which, accord- 
ing to the cheapest estimates of the post roads heretofore 
constructed, would cost the government 500,000,000 dol- 
lars, with an average increase of 5000 annually. § It 
would cost you four times as much annually as the whole 
expense of administering this government, including eve» 
ry department in it, army, navy, and all. It is utterly im- 
possible, Sir, to imagine, that a deliberative assembly, 
like that convention, could have dreamed of leaving such 
a furmidable power concealed within another power, and 
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to be dragged out only by implication, when, some thirty 
or forty years thereafter, the majority of Congress should 
think fit to call it into action. The enormity of this pow- 
eris none theless because Congress have not hitherto, 
constructed all the roads they. claim the power over.— 
But the exercise of that power is now about to commence 
its operation in its most extravagant form. 

It has been argued by the friends of this measure, that, 
without this implied construction, Congress could not 
carry on the ordinary operations of the mail. It might, 
they say, be impeded by the States. But if it were pos- 
sible that any State, or any people, could be so lost to 
their own interest as to obstruct thé mail, you have alrea- 
dy passed laws more than sufficient to punish such wan- 
ton temerity. You have given by law the superiority of 
the roads and highways to the mail carriers; and every 
body is obliged to give the road. Tf any person obstructs 
the passage ofthe mail, he is punishable by fine and im- 
prisonment. If the mail is robbed, it is made a peniten 
tiary offence. If, in robbing the mail, the mail carrier 
is put in fear of his life, you punish the offender with 
death. And surely the power you hold over the purse, 
over the personal liberty, and over the life and death of 
the offender who shall dare to obstruct the passage of the 
mail, is as ample as it would be safe to place in the hands 
of Congress. 

The power given by the Constitution of the United 
States “to declare war,” has been greatly relied on, as 
giving, by implication, the power to construct military 
roads ; which, we are told, can be used, in times of peace, 
for post roads, and commercial roads. You have passed 
through two bloody wars successfully, without a milita- 
ry road. Ts it to be supposed your enemy is to meet you 
at the end of your military road, or is he to use it as well 
as you who makeit? You must be prepared to meet 
your enemy wherever you find him; not where you would 
wish. War roads, when necessary, can only be made for 
the occasion, and that must be left to the discretion of the 
commander of your army. Can any thing be more ridi- 
culous than Congress constructing military roads without 
knowing where the operations of war are to rage? The 
universal consent of mankind has established it, without 
repeal, that the operations of war provide their own roads. 

It is a rule of construction, never to be departed from, 
that, in reconciling a doubtful law, it is only necessary to 
ascertain the intention of the lawgiver, and that will set- 
tle the construction. ‘The intention of the Convention, 
on that occasion, is so palpable as to leave no doubt what- 
ever, Various propositions were submitted by different 
members of that Convention: among them was Mr. Charles 
Pinckney, of South-Carolina. One of Mr. Pinekney’s 
propositions was, ‘ That Congress should have power to 
establish military roads.” Although many of Mr. Pinck- 
ney’s other propositions were adopted, they rejected this 
one to estublish military roads, Rejecting it, is a demon- 
stration that the power was not given ; and therefore can- 
not be implied without violating the settled principles of 
construction, 

Besides, it is a power by no means essential to either 
raising or supporting an army, Nor did the Convention 
believe so, or they must have adopted it; and more es- 
pecially, as the proposition was dircctly submitted. The 
evidence is abundant from the constitution itself. ‘They 
gave Congress “ power to declare war,” which would ir- 
resistibly have implied a power to raise and support ar- 
mies. They might have declared war, but how were they 
to carry it on without an army? They did carry on a 
prosperous war without constructing a single road.— 
Raising an army would also irresistibly imply the power 
to support an army. Yet they are both expressly pro- 
vided for in so many words. . There is a distinct clause 
giving Congress *‘ the power to provide and maintain a 
navy.” Another to make rules concerning captures on 


land and water ; and various other distinct provisions ; 
all of which are minutely and separately expressed— 
whilst the power to construct military. roads is left. to be 
picked out of some of the other powers by implication. 


“ Congress shal! have power to lay and collect taxes, , 


duties, imposts, and excises, to pay the debts, -and pro- 
vide for the common defence and general welfare.” 


On the last clause of this paragraph, ‘to provide for- 


the common defence and general welfare,” great reliance 


had also been placed, to derive the power to construct © 


roads and canals: to which a concise answer would be 
sufficient. As this precedes the enumeration of powers, 
it can have no allusion, but to the several objects therein 
enumerated, all of which are intended to promote either 
the common defence or general welfare : providing a na- 
vy, raising an army, &c. are providing for the common 
defence, Regulating commerce, establishing post offices, 
&c. are providing for the general welfare. But a saving 
clause, to precede the enumerated powers, would bea 
palpable absurdity. It would resemble a conveyancer, 
who should convey the appurtenances, before he convey- 
ed the premises ; or a dying man, who. should bequeath 
the residue of his estate, before he bequeathed the spe- 
cific legacies. If this had succeeded the enumerated pow- 
ers, it would have been an absurdity ; because it would 
embrace every possible object within the scope of legis- 
lative action, and would have totally superseded every 
enumerated power, and left Congress under no other res- 
traint than that of their own unbridled will. 

A correlative doctrine is founded on the first part of the 
clause—the power of Congress ‘ to lay and collect taxes, 
duties, imposts, and excises.” Having the power to col- 
lect money, Congress can dispose of it in any manner 
they think fit ; therefore, they have the power to apply 
it to construct roads and canals. General Hamilton first 
gave this opinion ; others have since followed in his train. 
It is difficult to conceive how they reconcile this princi- 
ple, that Congress can authorize another power to expend 
and distribute the public moneys, when the advocates of 
the measure acknowledge Congress itself cannot expend 
it for the same objects. This is a broad ground of con- 
struction, and one not warranted by the ordinary import 
of the words. ‘he same remarks may be applied here, 
that were applied to the last part of the sentence, ‘* the 
common defence and general welfare.” To Jay and 
collect taxes, duties, imposts and excises,” compose the 
first enumerated power given to Congress. And then 
follows, in immediate succession, the objects upon which 
the moneys collected from taxes, duties, imposts and ex- 
cises, shall be expended. And if there be any meaning 
at all in the sentence, it is limited, “to pay the debts and 
provide for the common defence and general welfare of 
the United States.” Your debts are not yet paid, and 
“the common defence” is defined in the power given 
“to provide a navy, raise armies, organizing, training, 
and disciplining the militia,” &c. And your “ general 
welfare” is defined in the power given to “regulate com- 
merce, establish post offices and post rouds, coin mo- 
ney,” &e. 

Taxes, duties, imposts, and excises, are that part of the 
property of the people at large, which they are called 
upon to contribute, for carrying into operation the objects 
set forth in the enumerated powers. This they have 
heretofore yielded a willing obedience to. To support 
your wars, they submitted toa stamp act, toan excise, to 
furniture tax, &c. When the thirteenth Congress de- 
clared the last war with England, no member would haz- 
ard his popularity to propose a tax, and the war had near- 
ly failed under their timid silence ; the people goaded 
Congress into a tax, and an onerous one ensued, which 
they bore with the magnanimity of freemen, because they 
beheved it a constitutional duty. But let your revenue 
from imposts fall short, and a tax be laid for roads and 
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canals, breakwaters and tunnels—you would find a revolt 
from one end of the Union to another. They would not 

. be led by the giddy dance of every politician that should 
construe the fisst part of the constitution he might hap- 
pen to turn to, as contaiping implied powers to justify a 
burthensome tax upon his neighbor, to make convenient 
roads for himself. No gentleman of Congress, in these 
times, however, could be considered a constitutional law- 
yer, unless he was master of the implied powers that were 
supposed to lurk in all its provisions. The principles of 
construction that now govern us, reminded him of some 
merry writer in the newspapers, who said, ¢ Construction 
is an arrant swindler, and bubbles more people out of 
their rights than twenty armies, Give me construction 
for a lever, and E will construe the world off its hinges 
without any thing to rest my lever on.” And should the 
powers of construction, which Congress have assumed, 
continue to advance, it would soon possess a more unli- 
mited power than any monarch in Europe ; and one that 
would shake this government to its centre. For this be- 
lief, evidences are not wanting. || 

But with all these powers of implication, no one had 
yet found upon what clause of the Constitution the right 
of soil was given, whereon to construct those roads and 
éanals, without which an implied power to construct 
would be destitute of foundation, and the whole fabric 
must tumble. ‘This objection did not rest upon the sim- 
ple negative, that the powers not delegated to the United 
States were retained by the States or the people, only, 
which was conclusive, but on another negative, whieh 
amounts to a positive denial of the right of sovereignty. 
Congress are expressly empowered, in the 8th section of 
the Ist aricle, the very section and article from whence 
the consiructive powers are drawn, : 

“ To exercise exclusive legislation in all cases whatso- 
ever, over such district (not exceeding ten miles square) 
as may, by cession of particular States, and the accept- 
ance of Congress, become the seat of the Government 
of the United States, and to exercise like authority over 
all places purchased, by the consent of the Legislature 
of the State in which the same shall be, for the erection 
of forts, magazimes, arsenals, dockyards, and other need- 
ful buildings.” 

Congress could not exercise the smallest degree of Ie- 
gislation over the ten miles square, itself, on which they 
have erected the Capitol of the United States, not so 
much as to lay the foundation of the building, until the 
States of Maryland and Virginia each passed laws author- 
izing the Government of the United States to take it, 
and Congress passed a Jaw authorizing the acceptance. 
Nor can they build a fort, magazine, arsenal, or dock- 
yard, all of which are indispensably necessary for the 
protection and defence of the country, and intimately 
connected with the subject of war, and without which 
your army must lose a main part of its safeguard, and 
your navy be neglected, until they first purchase the 
soil on which they are to be erected, by the consent of 
the States in which such place may lie, and pass a corres- 
pondent law to accept it for that purpose. Yet it is con- 
tended, that Congress have an implied power to con- 
struct roads and canals wheresoever they please. That 
this negative was a complete denial of the power, there 
could not be a question. For, according to a well known 
rule expressing what they might purchase and accept, 
by the consent of the Legislature of a State, excludes 
the power to accept any other. Lapressio unius est ex- 
elusto alterius. The expression of one proposition ex- 
cludes any other proposition. Because, if Congress had 
the power, there could be no reason for giving it again; 


if they had it not, they could take no more than what 
was given. 


l Your Sedition Laws, ‘Tariffs, 
for a General Emancipation, &e. 
power, S 


Colonization Societies, Memorials 
&e, are all the offepring of implied 


The Senate has just passed an act for constructing. a 
military road in the State of Maine: provided that the 
Legislature of the State of Maine shall consent thereto, 
And the Legislature of Pennsylvania has passed.a reso. 
lution authorizing Congress to erect toll-gates on that 
portion of the Cumberland Road that lies within that 
State, with many provisos limiting and controlling the 
operations of Congress. 

Sir, has it come to this, that the United States which 
have assumed and maintained so elevated a rank amon 
the nations of the earth, and whose Constitution has 
been the admiration of the world, for its well defined, 
and well balanced, powers between the General Govern- 
ment and the Government of the States, by which alone 
they supposed its durability secured, must trackle to a 
single State, a member of its own body, and beg or chaf- 
fer for the paltry privilege of making a road within the 
limits, and for the benefit of that State—and to be dic- 
tated to and circumscribed in the exercise of that. privi- 
lege? Does such a course comport with the dignity of 
this Government? Or, what is infinitely more impor. 
tant for our consideration, does it comport with the 
safety of this Government ? 

If the Government of the United States have not the 
right of sovereignty over the soil, by the power of the 
Constitution, can the State of Pennsylvania bestow that 
right of sovereignty ? If she can, does it not put it in 
the power of a single State to make an essential change 
in the Constitution, and confer a power which all the 
States, in convention, withheld from the General Govern- 
ment? If the General Government has that right by 
the Constitution, Pennsylvania cannot bestow it. But 
suppose Pennsylvania should carry her doctrine further, 
and yield up the sovereignty of the whole State, for if 
she can yield a part she can yield the whole, and the State 
of New York and the State of Ohio should follow her 
example, could they not form a confederacy in the very 
centre, that would dictate to the whole Union, and ori- 
ginate a nucleus that would at once consolidate the Go- 
yernment ? Sir, if the other States follow the example of 
Pennsylvania, and surrender their sovereignty by piece- 
meals, your State Governments will not be worth presery- 
ing ; and, if they were, they could have that privilege 
but a little while. Who were the statesmen that first 
pushed this doctrine ? Thosc who are looking to empire. 

Sir, the tariff of 1816, for a system of protecting du- 
ties to manufactures; the bonus bill of 1817, for a sys: 
tem of Internal Improvements ; the report of the Secre- 
tary of War, of 1819, recommending an extensive sys- 
tem of military road and canals; and the law of 1824, 
for procuring plans, estimates, and surveys for national 
roads and canals, were the priests that bound your Con- 
stitution fast in cords, and laid it at the foot of the altar 
of caprice, avarice, interest, and ambition, and we, 
their surrogates, are about to immolate the victim. 

After Mr. S. concluded his speech, Mr. KANE said, 
he rose for the purpose of doing that which would bet- 
ter have been done. yesterday, to respond to the appeal 
made to the Senators from Illinois, by the presiding 
officer of the Senate, as to his conversations and opin- 
ions upon the subject of the Illinois canal bill, which was 
before the Senate two years ago. The statement of the 
conversation, which that gentleman had done him the 
honor to hold with him, and of the opinions expressed 
by him, and at the time designated, corresponded sub- 
stantially, and, he would say, exactly, with clear recol- 
lection upon. the subject. 

Mr. THOMAS remarked, that it would afford him 
great pleasure to have it in his power to corroborate. the 
statement made by the President yesterday, but he had 
no recollection of the conversation alluded to by the 
President. On the contrary, he recollects distinctly to 
have gone to the table of one of the members from Im 
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diana, [Mr. Nontz,] to compare notes with him, both 
having counted the votes as the call was made. The 
votes being equal, I remarked that we should carry the 
bill; the President will give the casting vote in favor of 
it The reply was, you are mistaken, sir; he will vote 
against the bill. I state this to show that I cannot be 
mistaken: but I again repeat, that I should be glad to 
have it in my power to corroborate the statement. Some 
time after the rejection of the bill, my colleague inform- 
ed me that the Vice President and himself had held such 
a conversation as that stated. 

The VICE PRESIDENT remarked, that, when he had 
the conversation with the Senator from Hlinois, he had 
thought the other Senator was present—but it must have 
been another Senator. 

Mr. T. said, that, but for the circumstance of his mak- 
ing the remark to the gentleman from Indiana, at the 
time, he might distrust his own memory, 

The question being then taken on ordering the bill 
making appropriations for Internal Improvement to a 
third reading, it was decided in the affirmative—22 to 10. 


consequence, fifty thousand dates to. every million of 
acres ; and the first section of the. bill was applicable to 
eighty millions of acres! The acquisition of these innu- 
merable dates, and their. application to their respective 
ranges, townships, and sections, would be impossible to 
the body of the people. Those only could learn them 
who could quit all other business, abandon their. homes, 
and live at the land offices. This would give rise to an 
intermediate set of land agents, a set of persons to col- 
lect information of dates, and sel! that information to the 
people ; selling, perhaps, the wrong date as often as the 
right one. 

Mr. B. contrasted this complicated and expensive ma- 
chinery with the simplicity of the bill drawn by himself, 
His bill fixed but one day, and that the same day through- 
out all the States and Territories, for all the public lands 
to fall from price to price. ‘hat day would be fixed in 
the law, and would be known allover the Union. There 
could be no mistake or dispute about it. It was the first 
Monday in November next ; and the first Monday in the 
same month, in the second, fourth, and sixth years there- 
after. Mr. B. hoped that the Senate would appreciate 
the simplicity of his bill, and the complexity, oppression, 
and hardship of the amendment proposed to it. He beg- 
ged them to save the people from the labor of learning, 
or the expense of purchasing a knowledge of fifty thou- 
sand dates for every million of acres of public Jand, with 
all the chances of being deceived and defrauded by a set 
of intermediate land agents. 

In the next place, he objected: to the deceptive name 
and nature of the amendment. It professed to keep up 
the graduating principle; but the profession was one 
thing, and the fact another. Tt was the imitation of the 
boatman, who looks one way and rows the other. While 
professing to graduate the price of the lands, the amend- 
ment, in point of fact, avoided all graduation, all regular 
descent by degrees, and leapt at once from the highest 
to the lowest price, from the topmost round to the bottom 
of the ladder. He read the amendment over again, and 
invoked the attention of the Senate to the import of its 
peculiar phraseology. He pointed out the variations be- 
tween itand his own biland continued: Who is so blind ag 
not to see, that, under this amendment, if it becomes a 
law, all the Jand that has been in market twenty years 
will be purchasable at twenty-five cents per acre the first 
day that the law. goes into effect ? and all that has been 
in market fifteen years will be purchasable on the same 
day for fifty cents per acre ? The Senate had heard it in- 
cessantly objected to the graduation system contained in 
his bill, that it would degenerate into a mere scale of de- 
preciation, and sink the price of all lands in five years to 
twenty-five cents. What, then, must be their astonish. 
ment to see the author of that objection propose a plan 
by which the price of the same land was tu be thrown 
down, not in five years, but in one day, to the same iden- 
tical sum ? Mr, B. then exposed the injustice of offering 
lands which had been in market fifteen or twenty years, 
for less than was demanded for those which had been in 
market five or ten years. He said that the distinction was 
fallacious ; that difference in the number of years which 
different lands had been in market, was no evidence of 
difference in their value, because all were held up at the 
same price—all at $123 per acre—~all were stopped at 
the same value ; and whether they had been held one 
year, or twenty years, at that price, was immaterial in the 
inquiry into their present value. ‘Phe sales of the whole 
had been stopped at the same point, and should recom- 
mence at the same point, and go on together. The old- 
fifty thousand of them. Every half quarter section would | est districts would have land worth one dollar, and se- 
have its own date, at each successive reduction of price, j venty-five cents, and fifty cents per acre, as well as the 
the number of half quarter sections in a million of acres | newest. 
wus twelve thousand five hundred, and the number of re- The third objection which Mr. B. took to this proposed 
auctions of price would be four to each half quarter ; by j amendment, was on account of its palpable partiality and 
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Mr. BENTON moved to take up the bill to graduate 
the prices of public lands ; which being agreed to, and 
the amendment, offered as a substitute, by Mr. BAR- 
TON, being under consideration— 

Mr. BENTON said, that, to the two first amendments 
he had paid no attention in debate. They were parodies 
of his own bill, and good answers, as far as they went, to 
the arguments against his bill ; but the third amendment 
was a different affair. It resembled his bill in nothing. 
it was a complex, unequal, and injurious measure ; and 
he would first read it to the Senate, and then state his 
objections to it, point by point, and clause by clause. 

© The amendment: [* atrike out all the first section, 
after the word ‘prices,’ in the 8th line, and all the se- 
cond section, and insert the following :”] “All lands that 
shall have been subject to entry at private sale, for the 
term of five years, at one dollar per acre ; for the term 
of ten years, at seventy-five cents per acre ; for the term 
of fifteen years, at filty cents per acre; and for the term 
of twenty years, at twenty-five cents per acre.” 

The amendment being read, Mr. B.said he had various, 
distinct and separate objections to it, which he would 
state to the Senate with all possible brevity and preci- 
sion. 

In the first place, it would fix a separate day for every 
separate tract of land to come into market. He proved 
this by showing that each individual tract was to fall from 
one price to another, Upon its own age, according to the 
length of time which it had been in market. ‘The pur- 
chaser must find out how many years each tract had been 
subject to entry at the four different prices named ; and 
this would introduce an infinite variety of days for differ- 
ent tracts to be purchasable at different prices. Not only 
districts and townships would have different. days, but 
even parts of the same section ; as all the time that any 
tract had been out of market, by previous sale, relin- 
quishment, or reservation, would have to be deducted, 
and these deductions, added to the original inequality of 
proclaiming the lands for sale, or offering them for sale 
on different days. The infinite number of these dates 
which would have to be learned, and noted down, for no 
human memory could retain them, might be guessed at 
from the fact that a single million of acres would present 
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of graduation to lands which have already been offered 
for sale. He remarked, that this bill was to be looked 
upon əs an experiment ; and in such important: ex- 
periments, the movements of Congress ought to be gra. 
dual. ee y 
The question being put, the amendment was agreed 
to. 

Mr. BENTON moved to strike out the words Ist day 
of July, and insert in the 1st section, the 5th of Novem- 
ber; which was agreed to. 

The question then occurred on the motion of Mr, | 
BARTON, to strike out the first section of the bil, in © 
order to insert a substitute; which being put, it was de- 
cided in the negative, by the following vote: 

YEAS.—Messrs. Barnard, Barton, Bateman, Bell, 
Chandler, Chase, Dickerson, Foot, Knight, Robbins, 
Seymour, Silsbee, Smith, of Md., Wiley.—14. 

NAYS.—Messrs, Benton, Berrien, Bouligny, Branch, 
Cobb, Eaton, Ellis, Harrison, Hayne, Hendricks, John- 
son, of Ken., Johnston, of Lou., Kane, King, McKinley, 
Macon, Marks, Noble, Parris, Ridgely, Rowan, Ruggles, 
Tazewell, Thomas, Tyler, White, Williams, Woodbu 
ry 28. : 

Mr. BARTON withdrew some other amendments of- 
ferred by him. 

Mr. COBB moved to amend, at the end of the 9th line 
of the 3d section; to make the persans to whom the 
land shall he ceded, pay down five cents per acre. 

Mr. C. observed, that it was probably known, that he 
thought the United States could not give away the pub- 
lic lands.. He was, however, willing to put the compen- 
sation so low, as to make it merely nominal. 

Mr. BENTON said, he did not object, and the amend- 
ment was adopted. 

Mr. KING moved to strike out that part of the third 
section which restricts those persons to whom donations 
are made, to Jands:‘which have been in market a year, at 
the price of 50 cents. He said this restriction would be 
oppressive on the poorer class of- people, as he thought 
they ought to be allowed to take a patent on any of the 
public lands. 

Mr. TAZEWELL opposed the motion as offering a 
new feature in the bill. Donations of land were not in- 
tended to be made until it would not bring 50 cents. 
The motion would destroy the harmony of the bill, and 


injustice, and the enormous injury it was calculated to do 
to the States of Missoxri, Alabama, Louisiana, and Mis- 
sissippi. - ‘The land offices had been but lately opened in 
these States, and but little of their land would come into 
market, at the lower prices, for fifteen or twenty years to 
come. The first sales in Missouri were in 1818, and but 
little sold then; the principal salesin Alabamaand Mississip- 
pi were made since the Creek war ; and in Louisiana no 
‘Jand was sold by the United States- before the year 1821. 
By consequence, no land in these States would be in 
‘market, under the operation of the amendment, for less 
than one dollar or seventy-five cents per acre ; while, in 
the States of Ohio and Indiana, where the offices have 
been in operation since the years 1800 and 1804, and in 
Hlinois, where they have been partially in operation since 
1814, 2 great proportion of their lands would be in market 
at once, at twenty-five cents and fifty cents per acre. 
The effect would be, that a great injury would be done 
to the four slave-bolding States which he had mentioned, 
including the State of Missouri, in which Mr. B. lived; 
and therefore could not agree to the distinction proposed. 
He detested the idea of making a distinction between the 
States, either founded upon their geographical position, 
or the fact of their holding or not holding slaves. His 
graduation bill made no such distinction. It steered clear 
of all partiality and injustice. It put all the new States 
upon an equal footing. It made the reduction of price 
commence together and go on together, in each and 
every one of them. It gave no advantage to the slave 
States, although the lands had been longer in market, in 
point of fact, and more thoroughly picked in some of 
these than in any of the non-slaveholding States, in Lou- 
isiana and Missouri, for example, where the lands were 
picked and culled under the bountiful dispensations of 
the Kings of France and Spain, for half a century before 
„a land office was opened in Ohio and Indiana. 
Mr. B. could not drop this objection without pursuing 
one step further the consequences of the partiality he 
had been deprecating. He had spoken of its effect upon 
' States, but we had Territories also to be affected by it. 
We had two Territories in the South, (Florida and Ar- 
kansas,) which were slaveholding ; and one in the North 
(Michigan) which was not. In the two Southern Terri- 
tories the land offices had been but lately opened, to wit: 
in Arkansas in the year 1821, and in Florida in the year 
1825 ; and, in the Territory to the North, an office had į introduce a principle not contemplated by its mover. 
been established in one of its districts, to wit, at Detroit, | Mr. 'T. moved to amend, by striking out one and insert- 
in the year 1804, All these Territories were pressing | ing iwo, so as to restrict donations of lands to such as 
forward to the rank of States ; und the attainment of that | have been in market two years, at 50 cents. Agreed to. 
rank would depend upon the attainment of a certain Mr. BENTON observed, that any change would de- 
amount ef population, say forty thousand souls. Great} stroy the harmony of the bill. He opposed the motion 
political advantages were counted upon in some quarters | of Mr. KING. 
of the Union, in running in one of these Territories ahead | Mr. KING sustained’ his motion. He did not know 
of the rest—an event to be accomplished by accelerating | how it would operate in the Western States. But he 
its acquisition of the aforesaid quantum of population ; | would place no value on the bill, as regarded persons, 
and it was too obvious to need enforcement, that the | in his State, who could not purchase at 50 cents an acre, 
adoption of this amendment would have that effect in fa-| if the amendment were not adopted. 
vor of the Territory of Michigan. The question being then taken, the motion was 
Mr. B. concluded with saying that he seldom asked for agreed to. 
the yeas and nays, and never, except in cases in which he} Mr. TAZEWELL suggested, that some provision 
believed that his constituents would wish to see them. | ought to be made, that, when the refuse of lands should 
He believed the vote on this amendment to present one | be ceded to the States, those persons authorized to take 
of these cases ; he would, therefore, now ask forthem. | lands by the payment of 5 cents per acre should not en- 
Mr. BARTON spoke in support of his amendment. | joy the pre-emption rights, d 
Mr. COBB expresscd himself favorable to the first] Mr. BENTON moved an amendment in. compliance 
scction of the bill presented by Mr. BENTON. We | with the suggestion ; which was agreed to. 
wished, however, to amend that section, so as to make | Mr. BRANCH offered a proviso, which provided that 
the terms of the different graduations two years, and the | no State should enjoy the benefit of this bill, the Legis- 
whole term of the plan ten yeurs instead of five. lature of which State did not, within two years after its 
Mr. RENTON opposed the motion briefly. passage, relinquish all right to the two per cent. fund on > 
The amendment of Mr. COBB was then agreed to. the sale of the public lands; and, furthermore, agree to 
Mr. COBB moved farther to amend the bill, by strik- | make no claim on Congress for appropriations in aid of 
ing out the second section, so as to confine the system! Internal Improvement, l 


; 
; 
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On motion of Mr. BENTON, the question was divided 
soas to take the quéstion first on that part of the proviso, 
before the word “¢ furthermore.” 

Mr. KING conceived that the Legislatures could not 
release the United States. The two per cents. was grant- 
ed by a compact entered into by the People in Conven- 
tion; and the Legislatures of the States could not give up 
the compact. Nothing of importance would be obtain- 
ed by the States in the refuse of land, while the power 
of the United States to tax the lands, which was felt in a 
most burthensome manner, was still retained. 

Mr. BRANCH supported his proviso by a few re- 
marks. 

Mr. McKINLEY contended that, in the State of Ala- 
bama, Jands, after having been reduced to 25 cents an 
acre, and remained so one year, would be worth nothing. 
He would agree to the motion if it went further, and 
allowed the States to collect tolls on improvements made 
by them. 

The first portion of the proviso was then rejected. 

The question then occurred on the second portion of 
the proviso; that the new States should make no claim 
on the United States, for Internal Improvement, after 
the cession of the refuse of the lands to the States. 

Mr. BRANCH made some remarks in support of this 
proposition. 

Mr, M’KINLEY replied to Mr. Brancin, 

Mr. TAZEWELL said, he liked the idea of the pro- 
position, but not the manner in which it was offered. It 
would meet his views if it could be provided that the 
lands ceded should be applied for Internal Improvement, 
or any other public purpose; he did not care whether 
for education or Internal Improvement. He thought 
that, if it was not pointed out how these lands should be 
applied, it would create confusion in the Legislatures of 
the States. 

Mr. BENTON remarked, that, if this motion of the 
gentleman from North Carolina, as modified by the gen- 
(leman from Virginia, were adopted, it would be for the 
States to consider whether they would take the refuse 
on these terms. He had intended to move to print the 
bill when amended; and, as most of the amendments 
had now been gone through with, he hoped it might now 
he ordered to be printed. Jt was a very important. bill, 
and ought to be well considered. 

Mr. ROWAN spoke in opposition to the motion. 

Mr, NOBLE spoke at some length in opposition to the 
proviso offered by Mr. Baawen. It would be in viola- 
tion of the compact between the States and the United 
States. He did not eare how the law was passed ; the 
States could not violate the compact. If the proviso 
was added, the graduation of the price of public lands 
would be useless. Bills were now babitually filled with 
extrancous matter, until they were lost; and offensive 
amendments were crammed down the throats of the Peo- 
ple of the West, I the bill was laid upon the table, it 
would not be by his vote. If they were to reject this 
dill, he hoped it would be done thirly, and by no indirect 
means. Tf any thing was to be done for the West, he 
hoped it would be done frecly. Hitherto, God knows, 
they have had difficulty enough to get the Government 
to fulfil its obligations. 

Mr, COBB said, that he had no further amendments 
to offer; neither did he wish to cram this proviso down 
the throats of the Western People. 

Mr, BRANCH moved to lay the bill upon the table, 
and printit, with the amendments ; which was agreed to. 


Mr. COBB moved to amend the fourth section, by ad- 
ding a proviso, in substance that the cession of the re- 
fuse of the lands should not be made to the States. until 
they had paid into the Treasury of the United States, 
the amount expended by the United States, in survey- 
ing the lands, &c. but withdrew his amendment tempo- 
rarily. i 

Mr. CHANDLER moved to strike out the fourth sece 
tion of the bill (providing for the cession of the refuse of 
the lands.) 

Mr. BRANCH moved to recommit the bill, with in- 
structions to annex certain conditions to the grant of the 
refuse of the lands to the States. 

Mr. TAZEWELL suggested that it would be better 
to delay the motion to recommit until the question 
should be taken on the motion of Mr. CHANDLER. 

Mr. SMITH, of Md., made the same suggestion, when 
Mr. BRANCH withdrew his motion. 

Mr. TAZEWELL moved to strike out part of the 4th 
section, and substitute a provision that all lands which 
shall have been offered for sale at 25 cents per acre, for 
two years, shall be ceded to the States, to be appropriat- 
ed to the purposes of education and Internal Improve- 
ment within the States. [Mr. TAZEWELL explained 
his views in offering the amendment. He thought a 
cession of a large quantity of lands, which might be of 
great value to the States, would be creative of evil ef- 
fects ; but, if the objects te which they should be appli- 
ed were pointed out, the grant would probably be bene- 
ficial. 

be SMITH, of Md. thought it ought to be applied to 
Internal Improvement alone. Education had already 
been provided for in those States by acts of Congress, 
He moved to strike out the words ‘ education and.” 

Mr. RUGGLES opposed the amendment. He thought 
that the lands ought to be applied as the States should 
think proper. There had been no application on the 
part of any of the States for diverting these lands from 
the objects to which they were originally directed. 

ty, CHANDLER also opposed Mr. Tazewsx1’s amend. 
ment. If a sale of land was to be made to the States, 
he thought we ought not to impose conditions. 

Mr. BENTON also spoke upon the amendment, and 
observed that the States had no desire tu divert the lands 
from the objects pointed out by it, 

Mr. HENDRICKS made a few remarks, and desired 
that the amendment might be modified so as to embrace 
donations to actual settlers. 

Mr. ELLIS made some remarks, in reply to Mr. 
Smrra, of Md: It was known, he said, that the sixteenth 
sections were, in the greater number of instances, unpro- 
ductive. He wished that the amendment might be so 
modified, that the lands should be disposed of under the 
direction of the Legislatures of the States. He was op- 
posed to the amendinent offered by the gentleman from 
Maryland. 

Mr. McKINLEY said, that the amendment seemed to 
be grounded on the supposition, that the cession of these 
lands would cause electioneering and disturbance. If 
this was likely to take place at all, it would be increased 
by the number of objects to which it was applied. There 
would be a party in favor of each of the several objects, 
and the strife would be, which could obtain the largest 
share of the lands. He considered that Internal Improve- 
ment was the most important object, and he hoped that the 
condition of the cession would be confined to that object. 

Mr. SMITH, of Md., said, his views were entirely met 
by the argument of the gentleman first up from Alabama, 
{Mr. Mchixtey.] He argues that the different objects 
would cause continued electioneering and dissension. 
As to the statement of the gentleman from Mississippi, if 
the sixteenth sections are as poor as he represents them, 
let us give them better sections. 
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On motion of Mr. BENTON, the bill to graduate the 
prices of the public lands was again taken up. 
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Mr. ELLIS said, that the difficulty apprehended by 
the gentlemen from Maryland and Alabama might be 
prevented, by pointing out in the bil, that a certain 
proportion of the lands be applied to each object. His 
statement as to the worthlessness of the sixteenth sec- 
tions was corroborated bya bill which had been intro- 
duced on a former day by the gentleman from Alabama, 
and which had been rejected. 

Mr. COBB said, he could not vote for a cession of 
land to the States, without some nominal consideration. 
He had always been of opinion that these donations of 
land were unconstitutional. 

Mr. TYLER expressed the same objection. He ob- 
served, that, in the expectation that the gentleman from 
Georgia would hereafter offer an amendment, which 
should require, at least, a show of consideration for the 
ceded lands, he had no scruple to yote for the amend- 
ment offered by his colleague. 

Mr. NOBLE considered the cession of lands a differ- 
ent substantive question from the graduation of the 
prices of public lands, He spoke at considerable length, 
and asked whether these lands were to be ceded to the 
States, and cunfined to education and Internal Improve- 
ment, and the cession act of Virginia made null and 
void? He complained that the bill had been clogged 
and obstructed on every occasion on which it had been 
brought forward. This bill,and the objects which had been 
drawn into it, were distinct matters, having no analogy. 

The amendment offered by Mr. SMITH, of Md., to 
the amendment, was then rejected. 

On motion of Mr. TAZEWELL, to strike out and in- 
sert, the yeas and nays were demanded by Mr. BRANCH, 
and having been ordered, Mr. CHANDLER moved a 
division of the question, and the vote on striking out be- 
ing first taken, was decided in the affirmative. 

Mr. MACON wished to make a motion in relation to 
the bill. It was one of great importance. He was in 
favor of the first section, as he thought the graduation 
experiment ought to be tried, and would, if it was in 
order, move to strike out all but that section. 

The CHAIR stated that the motion would not now be 
in order. 

Mr. COBB asked an explanation of Mr. TAZEWELL, as 
to the object of his amendment. 

Mr. TAZEWELL explained in very near the words 
of his former remarks. The question was then taken on 
the amendment offered by Mr, Taznwent, which was de- 
cided in the negative. 


Mr. COBB then renewed his motion to amend, (to 


Mr. BENTON said, that the reason for fixing this pre- 
emption, at the beginning, of the graduation of 25 cents, 
was because it would tempt those who were able to pur. 
chase, to pay for it at 50 cents. : 

Mr. WEBSTER made a few remarks on the donation 
of lands to actual settlers, which he thought a very im- 
portant feature of the bill. He did not feel at liberty to 
act fully upon it at present. But on some points he was 
free to speak. He did not think it expedient to drive 
actual settlers to the refuse of the lands. If they were 
[young men, and valuable citizens, what was given to 
them ought to be good. He also did not think that an 
equivalent would be gained by 5 cents an acre; allow- 
ing settlers to live on the lands and destroy the timber 
during four or five years, and to go away at the end of 
that time. He thought this would be cheap living fox 
four or five years. His idea was that the price should be 
| fixed at 30 or 40 per cent. to actual settlers, and should 
j be worth the money in comparison to the sales of lands, 
lor he should think the better plan would be ‘to restrain 
donations until the land fell to the price of 25 cents. 

Mr. TAZEWELL said he was pleased with the plan 
of the gentleman from Missouri, but he thought it ought 
to extend farther. He would wish to have the arrange- 
ment something like this: While the lands are at the 
highest minimum, one dollar, allow actual settlers to have 
the pre-emption right at 75 cents; when they were at 75 
cents, allow actual settlers to enter them at 50 cents; . 
and so on down to the lowest. This, he thought, would . 
be productive of a good effect, as it would be a contin- 
ued encouragement to actual settlers, and give them an 
advantage over other purchasers. With this opinion, he 
should vote against the motion of the gentleman from 
North Carolina; and he threw out the suggestion to the 
gentleman from Missouri. ; 

Mr. BENTON said that he was highly pleased with 
the idea of the gentleman from Virginia, and should wish 
time to uct upon it. f 

On motion of Mr. COBB, the bill was then ordered to 
lic on the table, 
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make the cession only afier the expense of surveying had | Price of public lands was taken Ups and the motion 


been paid into the Treasury.) 

The motion was opposed by Mr. BARTON, who 
moved to strike out the restriction to no smaller portion 
than one quarter section; which was agreed to. 

Mr. JOHNSON, of Kentucky, was in favor of the bill; 
but thought it better to drop the cession clause altoge- 
ther. It was not necessary to act upon that part for sc- 
veral years. He wished the gentleman from Georgia 
would withdraw the motion. 

Mr. COBB assented, if the gentleman from Missouri 
should desire it, 

The CHAIR said it could not be withdrawn, as it had | 
been amended, without unanimous consent, | 

Mr. BENTON said, that, as the cession clause seemed | 
to produce much difficulty, he would acquiesce in the 
withdrawal of that portion of the bill, as it could be 
acted upon at a future period. l 

Mr. NOBLE spoke at considerable length in favor of | 
the cession of the lands. 

r. COBB withdrew his motion to amend, by unani- 
mous Consent ; and the question being taken on the mo- 


tion of Mr. CHANDLER, to strike out the 4th section, it | 
was agreed to, l 


submitted yesterday by Mr. Maco having been with- 


drawn— 

Mr. TAZEWELL, offered an amendment, making 
provision that, while the lands should be offered at one 
dollar, actual settlers should be allowed the right of 
pre-emption at seventy-five cents ; that, when at seventy- 
five cents, actual settlers should be allowed that right at 
fifty cents; and, when at fifty cents, preemption right 
should be enjoyed by actual settlers at twenty-five cents, 
On motion of Mr. TAZEWELL, the bill was then 


| laid upon the table. 


INDIAN EMIGRATION, 
The bill making appropriation for defraying the ex- 
pense of a delegation of Choctaw and Chickasaw nations 
of Indians to examine and survey lands West of the Missis- 


| sippi was read a second time. 


Mr. BENTON went into the merits of this subject at 
length, showing that safe policy as well as humanity dic- 
tated the measure. Mississippi and Alabama, particular- 
ly, but some others also had on their borders a numerous 
Indian population, always ready for depredations, and in 
the event of foreign war, might be induced to act against 
those States. It was a great object, he thought, to have 
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these Indians removed: It was no less desirable for the In- 
dians themselves than for States within which they resided. 

Mr. COBB thought the remarks of the gentleman from 
Missouri, (Mr. Bewron] with the force of which he was 
particularly struck, applied as well to the Creeks and 
Cherokees, as to the Chickasaws and Choctaws ; but he 
did not find that they were contemplated in the bill ; he 
would, therefore, move to amend the same by inserting 
the words “ Creeks and Cherokees,” after the word 
Chickasaws, so as to make it read ‘¢a delegation of Choc- 
taws, Chickasaws, Creeks, and Cherokees.” 

Mr. ELLIS opposed the motion on the ground that the 
Creeks and Cherokees were desirous of remaining where 
they were, and had not asked to be removed. He hoped 
the amendment would be withdrawn, or at least not press- 
ed upon the consideration of the Senate. 

Mr. JOHNSON, of Kentucky, said, I feel a deep inter- 
est in every measure which involves directly or indirectly 
the happiness and prosperity of our red brothers of the 
forest. Tt is my deliberate opinion that we are under the 
most solemn obligations to the tribes within our jurisdic 
tion, and we should seek every opportunity faithfully to 
discharge them—we should seek every opportunity to 
advance their condition, and place them as near as we 
possibly could upon an equality with the People of the 
United States ; when enlightened they are worthy of 
those high privileges. The bill under discussion proposes 
to appropriate and set apart a certain sum of money, to 
enable the President to appoint agents to conduct a small 
number of the chiefs, or other influential men of these na- 
tions, to a new country west of the Mississippi, to exa- 
mine it for themselves, and to bring back to the various 
tribes a correct account of all the advantages and disad- 
vantages of the situation. ‘Lhe appropriation in the bill 
is confined to the two Southern tribes, the Chickasaws 
and Choctaws alone. Why should the provision be limit- 
ed? It was said that we had received information from 
those two tribes that they were willing to examine this 


country to which the Government has invited them. | 


I hope, sir, that the provision will be made gencral— 
let the same offer be made to all within our limits—the 
expense would be very little increased. It would con- 
sist only in the rations which would be necessary for a 
few more individuals, It is well known that the Rev'd 


Mr. McCoy has been attending Congress during a part of | 


this session for the express object of extending this same | 
privilege to the Pattawattamies and other tribes to the | 
North. Let the provision be general and ample, that all 
who accompany this exploring expedition shall have 
every comfort, and treated in the best manner. J am 


very happy that the measure has been introduced into 
the Senate, as it has this great advantage in it—this noble 
but unfortunate race of people will have the opportunity 
of exploring this new country at our expense, and with- 
out being under any compulsion to remove or not to re- 
move ; that point they reserve for themselves to settle 
when they have returned to the bosom of their tribes. 
‘This course of conduct is magnanimous and honorable, 
It should be distinctly understood that we do not mean 
or intend to use coercive measures to force them to any 
thing, Such a policy would-be a violation of our duty to 
God and to man ; but it is equally our duty to give them 
our opinion, as friends and brothers, and hold out every 
rational inducement for them to do what is most likely to 
make them a happy and a prosperous people ; and when 
we have done this, and we have given them every op- 
portumty of judging, let them decide upon their own 
destiny, as becomes high-minded men. We are powerful, 
they are weak ; this is an additional reason why we should 
treat them as brothers, and extend to them every comfort 
and every advantage in our power. The Northern tribes 


in learning, in the arts and sciences, and in‘civilization. 
The present system of education for their children, will 
soon qualify them for a happy self-government, under the 
fostering protection of the United States. Such a peo- 
ple would be able to judge what was best for trem to. do. 
Among the Choctaws,jthat nation which has always been 
friendly to us, I am acqnainted with some distinguished 
men who would do honor to any country. As to the plan 
of emigration, my opinion is, that many will embrace it, 
many will not—all will not stay, all will not go. It is na- 
tural for some to wish to inhabit the country of their an- 
cestors, and bury their bones with their kindred—and in 
others there will be a strong disposition to change posi- 
tions, with a hope of a better condition. These disposi- 
tions-are the same in the bosom of the white man as the 
red man. We shall discharge our duty by making this 
provision, by which the opportunity is given to all. If 
tribes, or parts of tribes, should accept your invitation, 
after the country has been examined, let it be understood 
that we will guarantee their peace and security, their 
freedom and independence. As to those who may re- 
main within the limits of the States, and who are unwil. 
ling to emigrate, let us act with tenderness towards them; 
let moderation distinguish every measure relative to their 
situation, and let our promises to them be faithfully exe- 
cuted. ‘Time alone could ultimately decide or solve the 
problem of their destiny, and finally it would be self- 
evident what would be best for them and best for us. I 
am not unwilling to leave it to Providence ; this course 
of conduct on our part will gain their confidence and 
their affections. He felt persuaded that a measure so hu- 
mane and so liberal could not meet with any serious op- 
position, and he would not, therefore, trespass longer on 
the patience of the Senate by offering any further re- 
marks. 

Mr. COBB said he would by no means consent to with- 
draw the amendment he had offered. The General Go- 
vernment was bound by solemn compact to remove the 
Indians from the State of Georgia. Frequent opportuni- 
ties had occurred of so doing. He could show from dif- 


| ferent occasions, where the Government might have im- 


proved these opportunities for effecting an object so de- 


i sirable to Georgia, but from policy, or interest, or some 


such motive, she had neglected to do that which justice 
to the State required should be done. Georgia had paid 
to the General Government an immense consideration for 
it, which had made her poor; and, if the Government 
had neglected or refused to comply with its compact, it 
would show that she did not feel herself too closely pinch. 
ed by the obligations which she entered into. Instead 
of withdrawing his amendment, he would preter to 
change the whole phraseology of the bill, so as to place 
sufficient money in the hands of the President, to enable 
him to hold treaties, send out exploring parties, and adopt 
all other means in his power, consistent with right, to in- 
duce all the Indians to remove. He did not feel dispos- 
ed to give his vote to remove any tribe or tribes of In- 
dians, until the removal of those in Georgia were first 
provided for. Indiana, Illinois, and Missouri, had nearly 
all their Indians removed ; and, he believed, in the whole 
State of Ohio, there were not more than five hundred of 
that species of population; and yet these States had come 
into the Union long since the compact with Georgia had 
been entered into. What impression such proceedings 
made upon the minds of Senators, he would not pretend 
to say ; but he could assure gentlemen they made a very 
deep impression on the minds of the people of Georgia. 

Mr. BRANCH inquired if there were not agents al- 
ready employed in conducting an exploring party for 
the Creeks ? 

Mr. KING said, he did not think it necessary at this 


are vet involved in mental darkness ; the Southern tribes 


time to enter into any examination of the rights of Geor- 


are in a better condition ; they are considerably advanced | gia, as connected with the subject before them; but he 


avareisi otir oiea 
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Mr. SMITH, of South Carolina, did not accede to the 
suggestion, and the resolution was considered. On the 
question of agreeing to the resolution, Mr. SMITH, of 
South Carolina, went into a detailed statement of the jn. 
conveniences of the preseut situation of the seats, and the 
impossibility of hearing the remarks of Senators, If it 
was not neceasary to hear and be heard, the present plan 
might be retained ; but if it was desirable to act under- 
standingly on the business of the Senate, the former plan 
ought to be restored. In the few remarks made by the 
gentleman from Louisiana [Mr. Jouxsron] this morning, 
he, Mr. S., could hear but now and then a word. 

Mr. BRANCH opposed the change. 

Mr. VAN BUREN said, that there might be inconve- 


agreed perfectly with the gentleman from that State [Mr. 
Coss] that more might have been done towards effecting 
the object, than had been. However, he would not now 
discuss that motion. The object of the bill before them 
was merely to make a small appropriation for the purpose 
of enabling the chiefs of the Choctaws and Chickasaws, 
to explore a certain portion of country to which they 
might remove, if they were pleased with it. In reply to 
the gentleman from North Carolina, [Mr. Braxca] he 
could state that an exploring party, under Col. Brearly, 
had gone out, and some of the Creeks had also gone ; 
but they were such only as had been of the McIntosh 
party. The party opposed to Mcintosh, that now wished 
to explore, would prefer examining for themselves, and 
he presumed had no disposition to settle in a place chosen | nience in the present arrangement, but the plan had not 
by their enemies. So far as regarded the Cherokees, he | heen adopted without good cause. He stated the incon- 
doubted whether they were willing to go, and he dis-} yeniences of the former arrangement, and suggested that 
claimed any wish to coerce any of them ; but he felt sorry | the better course would be to appoint a committee to 
they had not before removed, as they would now have | consider and report what change ought to be made in the 
been in a comfortable situation, where the means of sup- | seats, 

plying their wants would have been abundant, while Mr. JOHNSON, of Kentucky, opposed the change, re- 
at present their situation was far from enviable, being marking that his position under the present arrangement 
obliged to subsist, ina great measure, upon roots. It] was far better than that which he had formerly occupied. 
had been urged as a reason why they should not remove, If he voted for the proposition, he should give up his own 
that in the woods they would lose their civilization, and convenience to oblige others. He thought it would be 
become wild. He had seen sufficient to convince him, | admitted that it was better for the President not to sit op- 
that the wild Indian of the woods had more nobleness of posite the centre door, at which strangers were continu- 
character thanthe half-civilized Indian, who, for the most ally entering ; and that he must have been inconvenien. 
part, contract the vices of the lower classes of whites, | ced by the talking of Senators in the lobby, behind his 
and became drunken and theivish, and were as unfit for | former seat, which could not but have interrupted busi- 
the duties appertaining to civilized life, as they were for | ness. He was willing to tote for referring this motion to 
that courage and enterprize which distinguished the true | a committee of three, who could report whether an alter- 
Indian. ation was expedient. 

The amendment of Mr. COBB was adopted. Mr. SMITH, of South Carolina, said, that the gentle» 

Mr. JOHNSON, of Kentucky, then moved further to 
amend the bill, by inserting after the word Cherokees, 
‘and such other Indian tribes as may be disposed to 
remove west of the Mississippi.” Which being agreed 
to— 

Mr. KING moved to insert after the words United 
States, “and without the limits of the States or Terri- 
tories ;” which was agreed to. Several other amend- 
ments were proposed. 

Mr. NOBLE addressed the Senate on this subject, and 
reflected pretty severely upon the agency system which 
had been pursued. He instanced the removal of the 
agency at Fort Wayne, which had been carried to a spot 
of land belonging to the agent, and spoke of abuses 
which he wished obviated. Sixteen members of the Legis- 
lature had signed a paper asking its removal, it was true, 
but that was but a small portion. He had in his posses- 
sion letters on the subject ; and he meant, in a few davs, 
to offer a resolution, calling on the Department for the 
correspondence connected with this subject. He could 
not suffer matters of that kind to pass sub silentio. While 
he had a seat in the Senate, he should discharge his duty, 
and look to the rights of the whole people of his State, 
without sailing in the wake of any party, and neither for 
friend or foe would he shrink from fulfilling what he con- | dressed those in the rear; and he had imitated the ex. 
ceived due to right. N ample, but found it very awkward, and thu: he was 

Mr, BENTON moved to fill the blank with the sum of | obliged to turn to address the Chair occasionally. The 
315,000 ; which being acceded to, the bill was reported arrangement was inconvenient, and it would be very de- 
as amended, and ordered to be engrossed. sirable to change it. 

Mr. BENTON said a few words, but in an uncommun- 
Tucnspay, Aprix 17, 1828. ! ly low aone- He was understood to say that he wasin 
AR A A avor of the present arrangement, because the Chair was 
ARRANGEMENT OF SEATS, | better accommodated by it 
i 


been sufficient experience of the present plan. He, Mr. 
S., recollected that, when the plan was changed, it was 
said that it could be tried, and, if it was not approved, it 
could be turned back. In the present position, neither 
the Chair or the Secretary could be heard by more than 
halfthe members. Senators had also now got a habit of 
turning round from the Chair to address those behind 
them, and if they did not do it, they could not be heard 
by those so situated. As to the passage which it had 
been said had caused so much inconvenience to the Pre- 
sident, it could not be so annoying as to have. the door 
slapping every moment close behind his chai. That 
passage had, since tlie change, become a thorougfare, 
and seemed to be looked upon asa great national road, 
where persons were continually passing ; and he thought 
there would not be a hundredth part of the confusion 
there, if the President’s seat were restored, that (here was 
at present. 

Mr. SMITH, of Maryland, said, that when he address- 
ed the Chair, he could not be heard by those behind him. 
He had, however, found out the other day that there was 
a secret in this matter. We observed that the Senator 
from Massachusetts [Mr. Wensten] turned round and ad- 


Mr, SMITH, of South Carolina, moved to take upare- Fhe PRESIDENT said, that, as allusion had been 
solution offered by him a few days since, in relation to} made to the Chair, he desired that this question might be 
changing the seats of the Senate Chamber. decided without regard to his convenience. It was true 

Mr. VAN BUREN suggested that the resolution had that, as the seats were formerly arranged, the Chair had 

' better be postponed to a later period of the session, as | great difficulty in hearing the Senators whose seats were 
the alteration could not probably be made this year. at the two extremities of the chamber ; and that the talk- 


man from New York seemed to think that there had not 
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ing in the passage, behind the Chair, caused some dis- 
turbance and interruption of the business. 

Mr. CHANDLER supported the resolution. 

Mr. JOHNSTON, of Louisiana, objected to the restor- 
ation of the former plan, although he admitted that there 
were inconveniences in the present arrangement. He 
hoped a committee would be appointed to consult upon, 
and report what change was requisite. 

Mr. BENTON moved to lay the resolution on the table. 

Mr. SMITH desired the question now to be put on 
agrecing to the resolution. A division being made, it 
was decided in the negative—ayes 20, noes 21. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the | 


prices of public lands was taken up ; the question being 


upon the amendment, offered yesterday, by Mr. Taze- | 


WELL. 


Mr. MACON moved to amend the amendment by add-; 


ing * when thirty days shall have clapsed,” after the land 
shall have fallen to the graduation at which it may be at 
the time of entering the lands for actual settlement. 

Mr. BRANCH spoke against the amendment ; which 
was then agreed to. 

Mr. MACON offered a proviso, that the patent should 
not be issued except to the actual settler or his heirs. 

Mr. TAZEWELL thought this principle was to be 
found in his amendment, and that there was no need of 
the proviso. He had no objection to it, however, if it 
was thought necessary by any gentleman. 

Mr, JOHNSTON, of Louisiana, expressed himself in 
favor of the proviso; which was then adopted. 

The question being put on striking out the 3d section, | 
and inserting the amendment of Mr. Tazuwext, as | 
amended ; and the yeas and nays having been ordered, 
on motion of Mr. BRANCH, Mr. BARTON made a few 
remarks, when, on motion of Mr. MACON, the question 
was divided, so as to take the vote first on striking out, 

Mr. HENDRICKS opposed the striking out, but ob-! 
served, that, if the motion prevailed, he should vote for! 
inserting. Mis resson was, that, although he was desir. | 
ons of adopting the amendment, yet, if the present sec- 
tion were struck out, and the substitute not adopted, the i 
entire provision would be loste He had rather retain the 
section, if the amendment should not be agreed to. 


! the same point 
ithe Whole. 


The question then occurred: on inserting the amend- 
ment proposed by Mr. Tazewxrt; which was decided 
in the affirmative. i i 

Mr. CHANDLER moved to amend the bill by adding 
a section, the purport of which was that no land should 
be brought into market in any State operated on by this 
bill, until further directed by Congress. 

Mr. CHANDLER supported his amendment, on the 
supposition that too much land might be brought into 
market at a time, 

Mr. BENTON said, he would barely remark that it 
was now in the discretion of the President of the United 
States to bring the land into market as he saw fit. He 
moved that the question be taken by yeas and nays ; 
which was sustained. 

Mr. HENDRICKS said, in case this amendment was 
adopted, it would operate so that no land would be 
brought into market in Indiana until all that in Ohio was 
disposed of, and soon. This would have an unjust ope- 
ration. 

The motien was further discussed by Messrs. CHAND- 
LER, NOBLE, PARRIS, and BERRIEN ; when the 
question being put on the amendment, it was negatived. 

Mr. SMITH, of South Carolina, on being called, said 


| he had not heard the motion, and asked to be excused 
| A : 
i from voting ; which was agreed to. 


Mr. BARTON moved to amend by striking out two, 
and inserting five, so as to make the periods of gradua- 
tion five years instead of two. 

Mr. COBB apgested that the motion was out of order, 

aving been amended in Committee of 


The CHAIR decided that it was out of order; the 
amendment might be offured in the Senate. 

The bill was then reported to the Senate; and the 
amendments having been read, on the motion to change 
the periods of graduation from one to two years— 

Mr. WEBSTER said, that there was one part of this 
subject which was of great magnitude, and ought to be 
carefully examined. He alluded to the terms of gradua- 
tion, The bill proposed that all lands that shall have been 
in market two years, should be brought into market at 
one dollar the acre. There were somewhere about eighty 


i Millions of acres of land that had been in the market for 
| Many years. 


And this bill made no distinction between 


Mr. KING hoped the gentleman from North Carolina | lands that have been in market twenty years, and those 


would withdraw the motion, for the sume reason given by | that have been offered for sale only two years. 
He was in favor of the amendment, | thought the supply cf land would he altogether too large. 


Mr, Henonrens. 


He 


but liad rather retain the present section, than run any | twas generally thought that, even now, the market was 


risk of losing both. i 
Mr MACON would withdraw it, if he were notin the} been double the quantity on sale that was required. 


same situation as the two gentlemen. 


the first section, but not of the other parts of the bill. | poscd to go too largely into the matter. 


His motion contemplated the striking out of the section | 
altogether. | 
Mr. WEBSTER suggested that the difficulty would be 
remedied by the gentleman from Virginia retaining: part | 
of the original section, and moving to amend the sec- | 

ton, 

Mr VAZEWELL said, that he was surprised at the 
objections offered by the gentlemen from Indiana and 
Alabama, If the Senate were disposed to reject the sec- 
tion altogether, it could be donc, on a vote upon a mo» 
tion to strike out, at any time. He did not perceive that 
there could be any such objection as that urged by those 
gentlemen, 

Some further remarks were made on this subject, by 
Messrs. COBB, CHANDLER, and JOHNSTON, of Lou- 
isiana. 


I 


Mr TAZE WELD then modified his motion so as to re- 
tain part of the original section. 


overstocked, and that for the last forty years there had 


He was in favor of | This, he thought, was proof cnough that this bill pro- 


He thought 
there ought to be some limitation ; and it occurred to 
him that, to fix it to all the lands that had been offered 
for sale for ten years, would be a more satisfactory pro- 
vision. An amendment of that kind would exclude a 
great quintity of land from the operation of the bill, 
would still include sufficient, and suffer all the old land 
officers to wind up thcir accounts. He thought two years 
too short a period for the next reduction; but such a li- 
mitation would lessen his objections to it—and it would 
be far better than to have such a mass of land thrown at 
once into the market. It could not be doubted that land 
would come down to twenty-five cents much sooner than 
the population would require it. his, to Mr. W., was 
obvious, that the graduation of the prices would bring it 
down to twenty- five cents vastly sooner than the people 
would want it. He was in favor of the graduation system ; 
but he thought the effect of it would be, ifit went into 
operation as detailed in this bill, to throw the lands into 


And the question being then put on striking out, it) the hands of people who will hold it, as the United States 


was decided in the affirmative. 


ido now, for want of purchasers. 


He was in favor of mak- 
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ing the system apply on lands that had been ten years in 
the market ; but as it was not in order now to move an 
amendment to that effect, he would defer it until it should 
be proper. . 

Mr. BENTON replied to the Senator from Massachu- 
setts on his right, (Mr. Wenstrren.}] He said he would 
shew to the Senate, by a statement of dates, that the 
term of ten years, mentioned by the Senator from Massa- 
chusetts, would give the benefits of the graduation bill to 
the new States and Territory north of Qhio, as soon as it 
passed, but would exclude all the other new States and 
‘Territories from its benefits. Me would begin with Mis- 
souri. Her first land office was opened in 1818, and very 
little land was then sold: by consequence, a provision re- 
quiring the lands to have been ten years in market before 
this bill should operate upon them, would exclude all 
the lands in that State. Alabama would be in the same 
predicament. The body of that State was conquered 
from the Indians during the late war; the land offices 
opened there about the same time as in Missouri; and, 
consequently, she would be cut out of the benefits of the 
bill, he fate of Louisiana would be still worse ; her 
first land office was opened in 1821. She would not have 
one acre Lo sell under the provision suggested by the Se- 
nator from Massachusetts. ‘The State of Mississippi would 


have but little to sell, as her principal land offices were 
opened about the year 1818. This statement of dates, 
said Mr. B., will shew that the four slaveholding States 
which I have mentioned, would be excluded entirely 
from the benefits of the bill, Now for its application to 
Ohio, Indiana, and Hlinois: The land offices in those 
three States were first opened in 1800 and 1804 ; by con- 
sequence, they would get the full benefit of the bill, even 
with the gentleman’s ten years provision. With respect 
to the ‘Territories, it would be still more to the prejudice 
of the Southern ones. Both Florida and Arkansas have 
had their land offices opened within the ten years, and 
would be shut out from the benefits of the bill; Michi- 
gan, on the contrary, has had offices opened since 1804, 
and would deriye the full advantage of it. The effect of 
this upon the future destiny of these Territories was too 
palpable for comment. Mr. B. sat down with saying, 
that, so far as bis vote or voice could go, he would sink 
this bill, or any bill, which either in words or in effect, 
should be unequal as to the slaveholding States and Ter- 
ritories of this Union, 

Mr. WEBSTER said, that his motion would illustrate 
his desire to limit the large amount of Jand which would 
be brought at once into the market. He intended to 
make no distinction between the States, He repelled 
the idea. He was willing that all the States and Terri- 
tories should participate in the effects of the bill, when 
their lands should have been in market ten years ; as, 
whenever lands had been in market so long as to show 
that they were held too high, the graduation system ought 
to be applied to them. He saw great objections to bring 
ing eighty millions of acres into the market at once. 
When it was in order, he should offer an amendment, in 
conformity to the suggestion he had made. 

Mr. BENTON said, that he was conscions the gentle- 
man from Massachusetts was out of order in making: his} 
speech, 

Mr. WEBSTER said he was not out of order; the | 
question was on altering the term of graduation from one 
year to two, and to that question he had spoken. 

Mr. BARTON moved to amend the amendment so as to 
make the first term of graduation five years instead of two. 

Mr. COBB opposed the motion, which was further dis- 
cussed by Messrs. BARTON, M’KINLEY, and BRANCH, 
when, on motion of Mr. SMITH, of Maryland, the bill 
was laid upon the table. 

‘The following message was then communicated from 
the President of the United States, by Mr. Daniel Brent, 


H 


Chief Clerk in the Department of State, acting as his 
private Secretary : ; 


To the Senute and House of Representatives of the United 
States + 


Wasuinoeron, 17th April, 1828, 


In conformity with the practice of all my predecessors, 
Ihave, during my service in the office of President, trang. 
mitted to the two Houses of Congress, from time to time, 
by the same private Secretary, such messages as a proper 
discharge of my constitutional duty appeared to me to re. 
quire. On Saturday last he was charged with the deli- 
very of a message to each House. Having presented that 
which was intended for the House of Representatives, 
whilst he was passing within the Capitol, from their Hall 
to the Chamber of the Senate, for the purpose of deli: 
vering the other message, he was waylaid and assaulted 
in the Rotundo, by a person, in the presence of a mem- 
ber of the House, who interposed, and separated the par- 
ties. I have thought it my duty to communicate this oc- 
currence to Congress, to whose wisdom it belongs,to con 
sider whether it is of a nature requiring from them any 
animadversion ; and, also, whether any further Jaws or 
regulations are necessary, to ensure security in the of- 
cial intercourse between the President and Congress, and 
to prevent disorders within the Capitol itself: In the de- 
hiberations of Congress upon this subject, itis neither 
expected or desired by me, that any consequence should 
be attached to the private relation in which my Secretary 
stands to me. JOHN QUINCY ADAMS, - 


Fripay, Arri 18, 1828. 


Mr. RUGGLES offered a resolution to authorize the 
printing of a Report of the Secretary of the Treasury, on 
the culture of silk. 


POLICE OF THE CAPITOL. 


The following resolution, offered yesterday, by Mr. 
FOOT, in relation to the Police of the Capitol, was tak- 
enup: 

“ Resolved, That the Committee on the District of Co- 
lumbia be instructed to inquire and report whether any 
farther regulations are necessary for the police of the Ca- 
pitol, to secure free and undisturbed communications be- 
tween the two Houses of Congress, and the Executive 
and Legislative Departments ; and whether there has 
been any breach of privilege of the Senate during the 
present session ; and said Committee is hereby vested 
with power to send for persons and papers.” 

Mr. EATON said, he would be glad. if the mover of 
this resolution would. afford some satisfactory information 
why the resolution should be adopted, and especially, 
why it should be referred to the Committce on the Dis- 
trict of Columbia. As Chairman of that Committee, he 
was not disposed to take upon himself any unreasonable 
trouble, nor would he, on the contrary, shrink from the 
performance of any necessary and proper duty. If, as it 
purports, the resolution be intended to regulate the in- 
ternal police of the Capitol, the Committee on the Judi- 
ciary he conceived to be the most appropriate one to 
which it should be referred; but he believed no refer- 
ence of the subject was at all necessary. There were, 
he said, laws already in force in the District, ample and 
sufficient to protect the personal rights of every individu- 
al, if, indeed, the resolution bave reference to any quar- 
rels, or fight, if you please, which may have taken place. 
Mr. P. had another, and stronger reason, why he con- 
ceived it unnecessary for the Senate to adopt the resolu- 
tion, which was, a decision of the Scnate, unequivocally 
expressed, that they had no jurisdiction over matter of 
this character and description, happening within the Ca- 
pitol. He alluded to a complaint, made some weeks ago 
to the Senate, by an individual, of an assault made upon 


| 
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him in one of the committee rooms of this building ; and 
the counter memorial presented by the gentleman com- 
plained of. On that occasion, the Senate, by refusing to 
consider the subject, had expressed a decidec opinion 
that they had nothing to do with it—no control of the 
matter. As regarded the message of the President of the 
United States, presented last evening, he viewed it ina 
different light than than in which it was presented by the 
resolution. He, for one, should always be disposed to 
pay every attention to a communication coming from the 
President, and to give it a proper direction when brought 
up to be considered. The message, said Mr. E. presents 
one aspect, the resolution of the gentleman from Connec- 
ticut another and different one. The message of the Pre- 
sident brings the subject for consideration from a proper 
source—the resolution presents it in a point of view in 
which the Senate, heretofore, in another case, refused to 
take jurisdiction. In conclusion, Mr. E. said, he hoped 
the resolution might not be adopted—at all events, the 
Committee on the District of Columbia was not the pro- 
per one to act on the subject. If any reference were 
deemed proper to be made, it should be to the Judicia- 
ry Committee, to whom rightfully belonged all judicial 
inquiry. 

Mr. FOOT said, that it was in the knowledge of every 
member, that, since his resolu‘ion was offered yesterday, 
aw communication had been made to the Senate, by the 
President of the United States, which might be consider- 
ed as superseding the resolution. He could not agree 
with the gentleman from Tennessee as to the impropriety 
of referring this subject to the Committee on the District 
of Columbia, But, in consequence of the Message of the 
President, he was not desirous of pressing his proposition, 
and would move to lay it on the table. 

Mr. TAZEWELL requested Mr. Foor to withdraw his 
motion, as he wished to speak upon the subject. 

Mr. FOOT said he did not wish any discussion upon the 
subject, as the communication of the President had chang- 
ed the aspect of the matter. 

The resolution was then ordered to lie on the table. 


DUTY ON SALT. 


Mr. HARRISON rose, and said, that he would again 
move to take up the bill repealing, in part, the duty on 
imported Salt, with the distinct understanding, that, if 
the motion were not agreed to, he should not move its 
consideration during this session. We did this, that the 
importers and manufacturers of salt might be informed as 
to the subject. 

Mr. BRANCH spoke at length, and with zeal, in favor 
of the motion ; he conceived the bill one of deep impor- 
tance to a very large portion of the people of his State, 
and as having a direct bearing on the agricultural interest 
of the country, 

Mr. TYLER said, that he had voted for taking up the 
bill whenever, heretofore, a motion had been made to 
that effect; and whenever he believed that any proposi- 
tion ta reduce the duty was likely to grow into a law, he 
should be in favor of it, provided it contemplated a rea- 
sonable reduction. He was, however, now thoroughly 
convinced that the bill before the Senate would not grow 
into a law, and that, from the agitation of the subject here, 
without any definitive action upon it, the country suffer- 
ed by reason of the augmentation of price. The impor- 
tation had become restricted and limited, and the price 
of the article had, of consequence, advanced in the mar- 
ket, to a greater price than usual, and that, too, at a pe- 
riod of the year when the demand was greater than at any 
other—the fish-curing season. He should, therefore, vote 
against taking up the bill, so that the country may be put 
at rest, and the trade in the article resume its ordinary 


into a law, from the fact, known to him, in common with 
the country at large, that the other House had, without a 
division, rejected a resolution of inquiry into the expedi- 
ency of repealing the duty. 

‘The VICE PRESIDENT suggested that Mr. T. was 
not strictly in order, in alluding to proceedings in the 
other House. ; : 

Mr TYLER expressed regret, if he had infringed, in 
the slightest degree, the rules of the Senate. He must, 
nevertheless, repeat his settled conviction, that no bill 
could be passed during the session. 

Mr. BRANCH thought the gentleman from Virginia in 
error with respect to raising the price: for if the price 
fluctuated at all, it would nave a tendency to lessen, ra- 
ther than increase it. He thought it all-important that 
the bill should be acted on at once ; because the session 
was drawing to a close was no reason, in his opinion, why 
it should not be discussed. We shali soon have, said Mr. 
B. a bill before us for an increase of duty on imported ar- 
ticles, and could it be said, with any propriety, that we 
have not time to actonit? He was aware that many gen- 
tlemen were opposed to the reduction of salt; but he 
hoped the Senate would not give the subject the go-by ; 
but let the People know at once what Congress intend- 
ed to do on the subject. Mr. B. spoke positively against 
the salt tax as an odious one. 

Mr. TYLER said his faculties were very obtuse, if the 
consequence of the prospect of a diminution of duty on 
any article was not calculated to prevent importation to a 
considerable extent, and, of course, to augment the price. 
The merchant who imports at a high duty, must, upon a 
sudden diminution of duty, sustain a loss equivalent to the 
actual difference in the duty. The session was too far 
expended to anticipate any reduction of the duty on salt, 
and he should, therefore, and for the reasons already as- 
signed, vote against taking up the bill. 

Mr. CHANDLER thought the duty on salt ought to be 
reduced to some extent, but he was inclined to think that 
no bill that would pass the Senate to that effect could 
pass the House of Representatives this session. 

Mr. SMITH, of Md. said, that, so long as this bill hung 
over the head of the merchant, he would be afraid to im- 
port to any extent, and that, consequently, the price, as 
the gentleman from Virginia had very justly observed, 
would be enhanced—the merchant did not know what to 
do. Last year, very large importations of molasses had 
been made, in expectation that the duty would be in- 
creased, which were now laying on the hands of the im- 
porters. 

Mr. NOBLE said, that when this bill was before the 
Senate at the last session, he had voted against it. But 
then he learned from gentlemen that it acted as a griev- 
ous burthen to a portion ; he felt it his duty to investigate 
the subject so as to endeavor to do justice to all, and al- 
though he would give no pledge to vote for the bill, yet 
he would like to hear all the arguments pro and con, and . 
he then would be enabled to make up his mind on the 
subject, as well with reference to the States as the Gene- 
ral Government. 

Mr. VAN BUREN said, it was well known that he was 
opposed to the present passage of the bill, and when an 
attempt had been made before to call it up, he had given 
his reasons why he did not think it should be acted on at 
this time. He then wished to take the sense of the Sen- 
ate on the subject, without any discussion ; and gave, at 
length, the motives which influenced him. It was sup- 
posed, by some of his friends, that the bill had better be 
taken up, and an opportunity offered to discuss its mer- 
its, which opportunity had been offered, and it was then 
laid on the table. Two attempts had since been made 


| to take it up for further consideration, which he had uni- 


channels. He came to the conclusion, that, even if the | formly opposed, because he thought it would be a waste 
bill passed the Senate, it would, nevertheless, not grow | of time that might be more profitably employed. 


671 GALES & SEATON’S REGISTER «672 


SENATE] Assault in the Capitol.—Graduation of the Publie Lands.—Survivors of the Revolution. [APRIL 18, 1829, 


by that gentleman. And on these grounds, said Mr. To 
I move that the communication from the President ‘be 
laid on the table, with the understanding that, when the 
proper time arrives, it shall be taken up, and acted upon 
fully and promptly. 

The VICE PRESIDENT said the message would lie 
on the table as a matter of course. 

Mr. FOOT asked whether, as it had been taken up on 
motion, it would not be requisite to put the question on 
laying it on the table. ; 

The CHAIR said that it was according to the strict 
parliamentary rule to put the question. 

On motion of Mr. WEBSTER, the yeas and nays were 
ordered on laying the message on the table. . 

The question being then put, it was decided in the af. 
firmative, by the following vote : ; 

YEAS.—Messrs. Barnard, Benton, Berrien, Branch, 
Chandler, Cobb, Dickerson, Eaton, Ellis, Hayne, John. 
son, of Kentucky, Kane, King, McKinley, Macon, Parris, 
Ridgely, Rowan, Sanford, Tazewell, Tyler, Van Buren, 
White, Woodbury.—24. 

NAYS.—Messrs. Barton, Bateman, Bell, Bouligny, 
Chase, Foot, Harrison, Hendricks, Knight, McLane, 
Marks, Noble, Robbins, Ruggles, Seymour, Silsbee, 
Smith, of Maryland, Smith, of South Carolina, ‘Thomas, 
Webster, Willey, Williams. —22. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the 
price of public lands was taken up, and the question be. 
Ing on the amendment adopted in Committee of the 
Whole : 

Mr. BENTON said, that, as from the great variety of 
amendments that had been adopted, it was difficnt to un. 
derstand the bill,-he moved that it be postponed, and or. 
dered to be printed, declaring that he had no desiga to 
delay the bill, but merely desired to enable members to 
act understandingly upon it. : 

At the suggestion of Mr. WEBSTER, the motion was 
withdrawn, and Mr. W. submitted two sections, which 
he intended at a proper time to offer as amendments to 
the bill. The question then being taken on printing the 
bill and amendments, it was agreed to, 


SURVIVORS OF THE REVOLUTION, 


On motion of Mr. WOODBURY, the bill making ap- 
propriations for certain Surviving Officers and Soldiers of 
the Revolution was taken up, and the question being on 
an amendment offered by Mr. WOODBURY, Mr. W, 
explained its operation. 

Mr. SMITH, of S. C. said, be thought the subject had 
been despatehed, as he had heard it said that, if a former 
proposition was not agreed to, the petitioners would not 
again present their claim. He wished the bill to be post- 
poned until Monday, and made the motion. 

Mr. BERRIEN opposed the motion. The bill now 


On the question of taking up the bill for consideration, 
Mr. COBH called for the Yeas and Nays, when there ap- 
peared, as follows: . P 

YEAS.—Messrs. Bell, Benton, Berrien, Bouligny, 
Branch, Cobb, Ellis, Foot, Harrison, Hayne, King, Mc- 
Kinley, Macon, Noble, Rowan, Smith, of Mar yland, Smith, 
of South-Carolina, Tazewell, White, Williams, Wood- 
bury.—21, . 

NAYS.—Messrs. Barnard, Barton, Bateman, Chandler, 
Cliase, Dickerson, Eaton, Hendricks, Johnson, of Ken- 
tucky, Kane, Knight, McLane, Marks, Parris, Ridgely, 
Robbins, Ruggles, Sanford, Seymour, Silsbee, Thomas, 
Tyler, Van Buren, Webster, Willey.—25, 

So the Senate refused to take up the biil. 


ASSAULT IN THE CAPITOL. 


On motion of Mr. ROWAN, the Message of the Presi- 
dent of the United States, relative to the assault upon his 
Secretary, in the Rotundo of the Capitol, was taken up. 

Mr, TAZEWELL rose and said, that when the resolu. 
tion of the Senator from Connecticut was laid on the ta. 
ble, he had desired to say a few words as to the course 
proper te be pursued in treating this subject. He had 
not been so fortunate, in the discussion of that resolution, 
as to. obtain a hearing, and he therefore availed himself 
of the present opportunity to express his views. It had 
been the practice of Congress, fora long series of years, 
that, whenever the same subject was before both Houses 
at the same time, one House delayed acting upon it until 
the other had brought it forward and decided upon it. 
Practice, it was known to every Senator, had vingicated 
this course in times past ; and it now recommended itself 
to Congress. The course was a proper one. Public con- 
venience required it—-courtesy required it. But if ever 
there was a subject to which this rule ought to be applied, 
it was this. The President of the United States has made 
a communication to both Houses, on the same subject, in 
the same form of words. The House of Representatives 
have taken up the subject—and being in the other House, 
is it fit that the Senate should proceed in its examination? 
There were two matters included in the message of the 
President : One was a violation of the privilege of this 
body—the other is a proposition, of some legislative en. 
actment, to provide for the subject in futuro. 'There- 
fore, to legislate on the subject would be a mere loss of 
time. If the House of Representatives pass such a law, 
it would come befure the Senate in proper time. If the 
House considered it inexpedient to pass such a bill, the 
Senate could then take it up, and do whatever they should 
judge necessary. This course was recommended by for- 
mer practice, and was an act of courtesy. As to the 
other subject comprised in the message, if it should turn 
out as was stated by the President, no man would be dis- 
posed to go farther than he in investigating and punishing 
theact, But he thought it better not now to act upon it, 
The same subject had been referred to both Houses, as 
a contempt of each. It would be very difficult for both proposed to place these applicants upon the pension list 
Houses to act upon the matter. If the House were to | in a manner acceptable to their feelings. He hoped the 
consider the act as a conte mpt, and fix a punishment— | proposition would not be pressed. 
and the Senate, acting at the same time, were also to fix Mr. SMITH, of S. C., said, that, if the Senate was 
a punishment, would it be proper that two punishments against the motion, they could reject it. He considered, 
should be inflicted for one offence ? If the two Houses | and he believed others did, that the subject was formerly 
acted separately, there must be confusion and conflict inj finally disposed of. He was against swelling out the 
their decisions. There would be several qitestions to be pension list. 
decided. If both fix upon punishment, which Ifouse has! Mr. SMITH, of Maryland, explained an allusion which 
the right to punish first, or which House has a right to | had been made by Mr. SMITH, of South Carolina, as to 
punish most ? One body might take a different view from | the original pension lists. He thought the calculations 
that taken by the other. One body might think it pro- | made on this subject by the Chairman of the Committee, 
per to punish, while the other might think the reverse. | were probably correct. 

All these things might occur ; and these were his reasons} Mr, WOODBURY said that he would accede to the 
for having approved the motion of the gentleman from motion to postpone until Monday, if it were not for the 
Connecticut, to lay his resolution on the table 3 and hej apprehension that some of the Senators who were now 
should have made the same motion, had it not been made present, might then be absent. He thought, if the true 


678 ‘OF DEBATES 


IN CONGRESS. 


674 
bash 21, 1828.] Assault in the Capitol.—Graduation of the Public Lands. (SENATE. 


sense of the Senate were to be taken on it, 
ought now to be taken. 

Mr. MACON spoke against the bill, and in favor of the 
motion for postponement; which was then agreed to, 
and the bill was ordered to lie on the table. 


ASSAULT IN THE CAPITOL. 


The CHAIR stated that he had received a commuica- 
tion from Russell Jarvis. 
Mr. BRANCH moved that it be laid upon the table ; 
when l 

The CHAIR withdrew the communication for the mo- 
ment; but shortly after again presented a letter from Mr. 
Russell Jarvis, stating that he supposed himself to be al 
luded to in the message of the President, presented yes- 
terday, and giving the cause of his outrage upon the Se- 

_eretary of the President, and the manner in which it was 
committed. 

Mr. BRANCH suggested that a message ought to be 
sent to the other House, proposing to appoint a Joint 
Committee to examine the subject. He also moved to 
lay the paper on the table. 

Mt. BERRIEN desired to have the paper read, before 
he acted upon it, 

Mr. SMITH, of Maryland, said the Senate had decided 
this morning that they would do nothing upon the sub- 
ject; and he objected to the reading of this letter. 

Mr. JOHNSON, of Kentucky, said that he desired to 
hear the paper read. 

Mr, SMITH, of Maryland, presisted in his objections 
to the reading, and the question being put, the reading 
was ordered. [The Secretary then read the communi- 
cation. | 

Mr. BRANCH made a few remark: 
previous suggestion. 

Mr. VAN BUREN said, that the leading feature of the 
message of the President, was the breach of privilege. 
There were other matters also included in the communi- 
cation. Now, said Mr. V. B., we all agree as to the mat- 
(er of the message ; but we only disagree as to the man- 
ner in which it shall be acted on. He allowed he had 
been struck with the remarks of the Senator from Vir- 
ginia, that the two punishments might be inflicted for one 
offence to both bodies. This seemed to point out that 
sme concerted action ought to be had by both bodies 
upon the subject. The idea of the gentleman from North 
Carolina seemed proper, and to designate the proper 
course: because, if this act was an insult at all, it was an 
insult to both branches. But a remark which had been 
made to him by a venerable Senator, was certainly enti- 
(led to some weight, It was, that an offence to the 
House of Representatives was not necessarily an offence 
to the Senate, nor was an offence against the Senate ne- 
cessatily.so to the House of Representatives. The pro- 
position of the gentleman from North Carolina ought, 
therefore, he conceived, not to be acted upon precipi- 

lately; and he hoped it would be deferred until Monday, 
that it might be acted upon with a full understanding of 
its effects. He should, therefore, prefer that the mes- 
sage and the letter just read should lay on the table. 

Mr. MACON said, the question is: What law shall we 
refer to? The Supreme Court has established here the 
common law of England; but Congress has never adopt- 
ed the parliamentary law of England, as was ably shewn 
by the gentleman from New York, in his remarks on in- 
herent powers. "Phe law makes the offence. He should 
doubt the power of both Houses to punish the same of- 
fence. As to a Joint Committee, they will not act entire- 
7 together. When they consider the matter they will de- 
cide for their own bodies. It is the case with all such Joint 
Committees. What will be its effects? Iam entirely of 
opinion with the gentleman from N. York, that we had 
better take time to consider of it. If the bearer of mes- 


Vou. 1V.—43 


the question 


sin support of his 


sages of the President wants a law passed for his protec- 
tion, be ought. to have it. Congress certainly. ought to 
have power over the Capitol. It was formerly overrun 
by hucksters, and on the motion of a gentleman, not now 
a member, and not now in the world, every woman. of 
the kind was placed under the power of the Presiding 
Officer. The President of the United States has sent us 
a message ; and I, said Mr. M., have no doubt, looking 
narrowly at the manner in which it is worded, that he was 
aware of the difficulty there would be in actin upon it. 
It is a difficult matter, and I had rather not appointa Joint 
Committee yet. Let us take a little time to consider it. 

Mr. BRANCH made some further observations. 

Mr. WOODBURY moved to lay the communication 
from Russell Jarvis on the table ; which was agreed to. 


Monday, Arnin 21, 1828. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill to graduate the 
price of public lands was taken up, and the question be- 
ing on an amendment to an amendment agreed to in Com- 
mittee of the Whole, offered by Mr. BARTON, to make 
the periods of graduation five years instead of two, was 
briefly opposed by Mr. BENTON, who stated that it 
would have the effect to destroy the the bill. 

Mr. BARTON defended the motion, and repeated that 
the period of two years was too short to be beneficial. 

The questiun being then taken on Mr. BARTON’S 
motion, it was determined in the negative, 

The amendments adopted in the Committee of the 
Whole were then agreed to. 

Mr. WEBSTER then rose, and proposed to amend the 
bill by the addition of two sections. The first, to take 
place of the first section in the original bill, providin 
that, on the first day of J anuary next, all lands which ha 
been in the market ten years, should be reduced to one 
dollar per acre. The other section related to actual set- 
tlement, and allowed actual settlers to enter lands at fifty 
cents per acre. 

Mr. WEBSTER explained the objects of his amend- 
ment at considerable length. 

Mr. BRANCH opposed, the motion. 

Mr. RUGGLES moved to amend the amendment, 
striking out the limitation to lands that had been in m 
ket ten years, and extend. the 
dollar. 

Mr. VAN BUREN expressed himself favorable to the 
motion of Mr. RUGGLES. 

Mr. WEBSTER made some farther remarks, in which 
he declared himself favorable to the principles of gradua- 
tion, and opposed to the motion of Mr. RUGGLES. 

After a few remarks from Mr. VAN BUREN, Mr. 
| BENTON spoke against the motion to amend, and dis- 
cussed, at considerable length, the various propositions 
that had been made in relation to the public lands. 

Further debate took place, in which Messrs. BARTON, 
WEBSTER, M’KINLEY, and MACON, took part; when 
the question, on the motion of Mr. RUGGLES, being 
taken, it was agreed to—yeas 22, nays 14, 

The amendment of Mr. WEBSTER, as amended, then 
occurred, and the question having been divided, so as to 
take the vote first on striking out, it was determined in 
the negative. ' 

The remainder of the amendment was then withdrawn 
| by Mr. WEBSTER. 

The question on engrossing the bill then occurred, on 
which the yeas and nays were ordered, on motion of Mr. 
WEBSTER. 

Mr. VAN BUREN addressed the Senate at great length, 
in opposition to the bill, and in reply to the various argu- 
ments which had been urged in support of the bill and 
its various modifications. 


by 
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Mr. M’KINLEY, after some explanations between him 
and Mr. VAN BUREN, proceeded to reply to the speech 
of Mr. V. B., and spoke about half an hour, in defence 
of the opinions formerly advanced: by him ; when the bill 
was ordered to lie on the table. : : LTR 


Turspay, Apriz 22, 1828. 


On motion. of Mr. NOBLE, the bill for the continua- 
tion of: the Cumberland Road, through the State of Indi- 
ana, was. taken up, and several amendments, reported 
by the Committee on Roads and Canals, having been 
agreed: to, . $ 

Mr. NOBLE spoke at. great length in support of the 
bill, and the claim of the State of Indiana to have the 
road extended through that State. ; 

Mr. CHANDLER made a few remarks in opposition 
to the bill; and; 

Mr. NOBLE explained. 

Mr. HENDRICKS supported the bill in a short speech. 

Some further. explanatory conversation took place be- 
tween. Messrs, CHANDLER and HENDRICKS. 

The question on engrossing the bill then occurring, 
the yeas and nays were, ordered on the motion of Mr. 
COBB, and being taken, the question was decided in 
the: affirmative, by the following vote: 

YEAS.—Messrs. Barnard, Barton, Bateman, Benton; 
Chase, Eaton, Harrison, Hendricks, Johnson, of Ken. 
Johnston, of Lou. Kane, Knight, McKinley, McLane, 
Marks, Noble, Ridgely, Robbins, Rowan, Ruggles, Sey- 
mour, Silsbee, Smith, of Md., ‘Thomas, Webster, Wil- 
liams.—26, 

NAYS.— Messrs. Branch, Chandler, Cobb, Dickerson, 
Ellis, Foot, Hayne, Macon, Parris, Smith, of S. C. Taze- 
well, Tyler, Van Buren, White, Woodbury.—15. 


GRADUATION OF THE PUBLIC LANDS. 


On motion of Mr. BENTON, the bill for the graduation 
of.the price of the Public Lands was again taken up; 
and, the question being on engrossing the bill, 

Mr. ROWAN rose and replied at great length to the 
speech of Mr. VAN BUREN, delivered yesterday, and 
in'support of the bill. 

Mr. DICKERSON observed that he should consider 
himself unfaithful to his trust, if he did not, to the last, 
oppose the bill under consideration—which he consider- 
ed as in a higher degree than any bill heretofore brought 
before Congress, to wrest from the old States their un- 
doubted rights, to destroy the confidence that ought to 
subsist between the old and new States—and to sap the 
foundation, of the compact by which they are held to- 
gether. i 

He had stated a few days since, when this subject was 
under discussion, that he decidedly preferred the amend- 
ment proposed by the Senator from Indiana [Mr. Hen- 
Dxicgs] to this bill; but that, as we were not reduced to 
the necessity of adopting either the bill or amendment, 
he should vote against both. ‘he amendment required 
nothing more of us than a cession of the public lands, 
amounting in value to many millions of dollars, to the 
States in which they lie, by which we should be immedi- 
ately relieved from the expense of our land office system, 
as well as the expense of legislating upon the subject of 
these lands, while, by the operation of this bill, we are 
as effectually to loose these lands, without being relieved 
from any expense whatever. 

By the bill, as amended, these lands which have been 
offered for sale, consisting of about eighty millions of 
acres, are to be sold from the first of November next, at 
eke dollar per acre, for two years—thereafter, at seventy- 


_ five cents for two years—thereafter, at fifty cents for two 


xears—and thereafter, at twenty-five cents. So that in 


| when New Jersey could not tax these lands. 


six years these lands will be-in the market at twenty-five 
cents per acre. And this system, we are very gravely 
told, is to replenish our Treasury.. The manner in which 
our Treasury was thus to be replenished, was explained, 
but. not understood. J, said Mr. D., consider it much 
worse than a relinquishment of the whole. 

Will any man buy these lands until the price is re- 
duced to the lowest minimum ?.- Surely not. And there 
will be a suspension of sales unt.i that period: not from 
any combination among those who would otherwise be 
purchasers, but because each one will find it his interest 
to wait for the lowest minimum. Will any one give one 
hendred and sixty dollars fora quarter section of laid; 
which, in six years, he might have at forty dollars? If 
anxious to make an immediate purchase, he would buy of 
the large landholders in these States, who must bring 
their lands into the market as soon as possible: for this 
graduating system is to affect the price of their lands, 
precisely as it will affect the price of the public lands. 
A man holding a hundred thousand acres, or any other 
quantity, of land, in these States, purchased at one dol» 
lar and twenty-five cents per acre, will, in six years, find 
his price reduced to twenty-five cents per acre. He 
must, therefore, sell out, if possible, before that. period. 
But, to do so, he. must constantly offer his lands ata 
lower price than the minimums at which the publie lands 
may be offered. He will be urged to these sales -by the 
consideration that his lands are taxed. ‘There will, there- 
fore, be no sales of public lands till they shall be offered 
at the lowest minimum. Tt seems the price is to rest at 
twenty-five cents per acre: But, at that price, the lands 
are not worth holding by the United States. ‘The money . 
to be received at this price, for our publie lands, would 
not indemnify the Government for the expense of our 
land law system, and the time spent in Congress in legis: 
laGng upon these lands. 

The bill applies to eighty millions of acres: if they 
bring nothiig into our ‘Lreasury, it will be folly to ex- 
pect any thing from the residue of our public lands. 
These lands are the common stuck of the United States. 
Those that have been ceded by certain States, have been 
ceded expressly as a common stock. Those that have 
been purchased, have been purchased out of the com- 
mon fund. Our public lands have cost us more than 
thirty-three millions of dollars, besides probably an equal 
sum in protecting and defending them. And are we 
now about to relinquish the pecuniary advantages which 
were anticipated from those lands which we have acqui- 
ted and protected at such immense expense? On the 
part of the State from which Ihave the honor to come, 
I can never assent to this arrangement. 

New Jersey has a vested might to a'share of those 
lands, from which she did hope to obtain some rèmune- 
ration for. her heavy losses and expenses in carrying on 
the Revolutionary war. New Jersey acquired no crown 
lands within her boundaries by the revolution. . She 
never owned any part of her soil, except by purchase— 
never taxed the lands of the proprietors. But the gen. 
tileman from Indiana says there has been no moment 
She has 
the power to tax these lands, but it cannot be done with 
strict justice, inasmuch as there was an agreement some 
cighty or one hundred years ago, upon certain conces- 
sions as to the sale of these lands, that they should. not 
be taxed. A sense of justice has prevented any attempt 
at taxation, . 

New Jersey kas submitted to ber condition without 


murmuring, She bas asked but little, and received no- 
thing. I did, by instruction, ask a donation- of Jands for 


an asylum of the deaf and dumb, established in that 
State. The boon was a small one, but it was refused. 
Since which, I have voted against donations of lands, 
and shall continue to do so till some equitable princi- 
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“ple shall be adopted for the regulation of such dona- 


tions. 
We have extinguished the Indian title to nearly two 


“hundred and sixty millions of acres, of which we have 


sold nineteen millions. The. present bill applies to 
abont eighty millions. The Senator from Missouri says 
it would take several thousand years to dispose of these 
lands, under the present system, and asks if the new 
States are forever to remain in a state of minority—a 
state of dependence upon the Union—if they are ever 
tw remain deprived of the sovercigaty enjoyed by the 
original States ? 

Ohio has waited twenty-five years under our land sys- 
tem, without murmuring: her population and wealth 
bave increased under that system with a rapidity of which 
the history of the world affords no example. The State 
of Missouri has been not seven years in the Union—and 
the Senator from that State has been moving this bill 
four years. So that in less than three years, the State 
was impatient of its minority. Three years is but a 
small part of twenty-five years. Tt is somewhat singular 


‘that the greatest impatience should be expressed by the 


youngest State in the Union. The Senator trom thot 
State knows best the wishes and disposition of the Peo- 
ple of that State, and he has exercised his power as he 
certainly has a right to do, to promote the interest of his 
constituents. By opposing this bill, T endeavor to pro- 
tect the interest of mine. 

But have these States a right to complain that their 
population is retarded by our Jand system? Ohio has 
added more than sixteen per cent. to her population, 
within the last four years: Alabama has nearly doubled 
hers in the last seven years. The other new States have 
increased somewhat less rapidly, but with a rapidity not 
known in the old States. New Jersey has increased fifty 
per cent. in thirty years. Several of the old States have 
been nearly stationary for twenty years past. 

But Alabama, it seems, is not satisfied with her con- 
dition; but, as a Senator from that State [Mr. McKinney] 
informs us, will complain until she has all the rights of 
the other States—one of which is the ownership of all 
the soil within her boundary. He repeats the doctrine 
that the new States cannot be sovereign without this 
right—that it is theirs by the law of nations, which is 
the law of reuson-~that these States are as sovereign as 
the independent Kingdoms of Europe—that indeed there 
can be no greater sovercignty than that of the People. 

The States, sir, are confederated—not independent 
sovereipnties: a portion of sovereignty remains with each 
of the States—a portion has been yielded to the United 
States, 

A soverign independent State can make war and 
peace—can make treaties —lay imposts and duties. These 
and several other attributes of sovereignty have been 
yielded to the Union, without which, it could net exist. 
The Union is an independent sovereign State—but its 
parts cannot be distinet independent sovereign States. 
Their sovereignty is a modified one. When we speak of 
the sovereignty of the People, we mean the People of 
the United States, not the People of New York or Penn- 
sylvania, 

The cases cited from the law of nations, have no ap- 
plication to these States, except in their collective ca- 
pacity as forming the Union. 

The old States have looked upon these public lands as 
an inexhaustible fund of revenue to the Government. 
‘This delusion is passing away—thcy still hope, however, 
that they are not to be actual losers by acquiring these 


should we reduce these lands to a lower price? The — 
low price will neither increase population nor-capital. If 
the lands were reduced to five cents thè acte, there would 
still be more Jand than purchasers. ae 

At the price of one dollar peracre, the new States 
hold out the strongest inducements to emigtation.. The 
People do emigrate as fast as they can possibly. dispose 
of their property at home ; but some must be left to pur- 
chase of the emigrants. Who will not go, that. can poy: 
to these delightful regions, where the most fertile lands 
upon the globe can be purchased for one dollar per acre? 
A country, too, that may become an empire by itself. 
I will close my remarks with reading a passage from the 
speech of the Senator from Indiana, and which E read 
for no other purpose than to exhibit a glowing picture of 
the immense advantages which these regions posséss 
over the old States: ‘f Suppose,” says the Senator from 
Indiana, “the Union to be dissolved—where would be 
the public lands? All controversy about them would 
cease—they would belung to the States in which they 
lie. Look at the great inducement to this state of 
things. Look at the character and extent of this country. 
How capable of self government and its own indepen- 
dence. Seven of the largest States of the Union—the 
finest country on the earth—the whole valley of the Miss- 
issippi—the noblest rivers on the globe—with three mil- 
lions of inhabitants—a safe and sheltered seaboard, with 
a commanding position for a large participation in the . 
commerce of the West Indies, South America, and Mex- 
ico. But the People of these States are devoted to the 
Union.” 

Can emigrants ask or desire more than the privilege of 
purchasing such Jands, in such regions, for one dollar 
per acre? 

Mr. TAZEWELL replied to the remarks of Mr. 
DICKERSON, in relation to the sovereignty of the 
States. 

Mr. BERRIEN alsoreplied to some of the observations 
of Mr. DICKERSON. 

Mr. DICKERSON rose again, in explanation and reply, 

The question being then taken on engrossing the bill, 
it was rejected, by the following vote: 

YEAS.—Messrs. Benton, Berrien, Bouligny, Cobb, 
Eaton, Ellis, Harrison, Hendricks, Johnson, of Ken., 
Johnston, of Louisiana, Kane, King, McKinley, Noble, 
Ridgely, Rowan, Ruggles, Tazewell, Thomas, White, 
Williams. —21. 

NAYS.—Messrs. Barnard, Barton, Bateman, Bell, 
Branch, Chandler, Chase, Dickerson, Foot, Hayne, 
Knight, McLane, Macon, Marks, Parris, Robbins, Sey- 
mour, Silsbee, Smith, of Md., Smith, of S. C., Tyler, 
Van Buren, Webster, Willey, Woodbury.—-25. 


WEDNESDAY, Arnis 23, 1828. 


GRADUATION OF THE PUBLIC LANDS. 


Mr. MACON said that he considered that the question 
was never taken on the first section of the bill to graduate 
the price of public Jands, disconnected from the rest of 
the bill. He was in favor of the first section, and there- 
fore moved to reconsider the vote on the bill, with the 
view of striking out all but the first section. 

Mr. WEBSTER said, he thought a motion to reconsi- 
der, for any particular purpose, was rather novel. 

The CHAIR said, that the motion for reconsideration 
ought to be distinct. ; 

The motion was then laid on the table. 


BALTIMORE AND OHIO RAIL ROAD. 


lands. For one, l do not wish to gain by them. But 
let the old States receive from the sale of these lands 
what they have cost us, before we cede them. Tam wil- 
ling to reduce the minimum to a dollar per acre, and the 
offer has been made in this body, but rejected. Why 


On motion of Mr. SMITH, of Md. the bill authorizing 
the Baltimore and Ohio Rail Road Company to import 
iron for the construction of that work, was taken up, and, 
an amendment offered by Mr. SMITH, of Md. extending 
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the same privilege to all States and Rail Road Companies, 
for similar purposes, was agreed to. . 

Mr. S. said a rail road was like a ship, both being con- 
structed of the same materials—timber and iron—and 
made by the same description of mechanics, and bound 
alike by iron. The use of both were similar—to facili- 
tate commerce between foreign countries. p 

Some gentlemen were disposed to think that this was 
a speculation, calculated to afford an opportunity to some 
speculators, when the duty was taken off iron, to sell 
out at a considerable profit. The persons interested in 
this project are not of that class. The object was the 
universal interest of the country, by uniting the trade of 
the different States. The persons who are termed specu- 
lators have sold out their shares after the first deposit, 
not considering it an advantage to hold them. The gen- 
tlemen who compose the Directors of the Baltimore and 
Ohio Rail Road Company, are not likey to become specu- 
lators in objects of national utility. The Directors are: 
Charles Carroll, of Carrollton, William Patterson, Robert 
Oliver, Alexander Brown, Isaac M’Kim, William Lorman, 
George Hoffman, Philip E. Thomas, Thomas Ellicott, 
John B. Mortis, Talbot Jones, and William Steuart. 
All gentlemen of lurge private fortunes, and nothing could 
induce them to part with their stock. Some of the sub- 
scribers have advanced from 20 to 150,000 dollars each. 
Baltimore subscribed half a million of dollars—certain gen- 
tlemen have subscribed 3000 dollars, not for individual 
advantage, but the general good of the country. The 
Committee are sworn to conduct the business conforma- 
bly to the provisions of the charter. 

It is provided by the bill, that previous to the importa- 
tion of such iron and machinery, the President of any such 
rail road company shall file, with the Collector of the 
port into which the importation may be intended, a copy 
of the order for the same, signed by such President ; 
which order shall be sent to the Secretary of the Treasu- 
ry, who shall cause a copy of the same to be preserved, 
and return it to the Collector (with his signature) grant- 
ing its importation. It also provides, that on taking out 
at the custom house, of any such iron or machinery, the 
President of any such incorporated company. shall swear 
‘that the entry subscribed with his name, and delivered 
by him to the Collector of the particular district, contains 
a just and true account of all the iron and machinery, im- 
ported for the sole use of the said rail road, and that the 
same will not be used for any other purpose whatever.” 
The President and Directors have a right to increase thar 
stock—they have done so, from a million and a half to 
three millions. The rail road is exempt from all taxes, on 
the part of the States. This road goes through the States 
of Virginia and Pennsylvania, and connects both States. 
It will be highly advantageous to the Western States. 

The granting this boon inyolves no new principle.— 
{Here Mr. S. read a statement of the articles imported 
duty free for the advantage of manufactures. ] 

A variety of States in the Union are contem plating rail 
roads, and it would be unjust to deprive the country of 
their very beneficial advantages. England had failed in 
two attempts to establish rail roads, but were eventually 
successful. No disadvantage can result to the States from 
the free importation of iron for these useful purposes, as 
the insufficiency of that article requires importation. 
The ordinary consumption requires the annual quantity 
of 25 to 30,000 tons ; and without importation the price 
would be very considerably enhanced. The importation of 
iron was first suggested by one of the oldest and most in- 
telli ent manufacturers in this country—an importer ofiron. 
«| The immense quantity required cannot be procured in 

this country. This road will be of very great advantage 


to the manufacturers of iron—the r 
Wohi 1e road will extend about 


` and there will be 


: 8 through a country abounding in iron, | the construction of rail roads? 
L a stimulus to the manufacturers of iron , to be extended to every branch 


to stop the importation of iron duty free, by at least 
equalling the imported iron in quality and price. There 
are various rail roads to be made in Pennsylvania, New- 
York, New-Jersey, Maryland, Delaware, Ohio, kc. If 


he thought it would be productive of injury to any of the 


institutions-of his country, he would not vote in its favor. 


Mr. DICKERSON observed, that if it should be thought 
expedient to remit the duties upon iron, to be used in 
the formation of rail roads, the present bill ought -not to 
receive the sanction of the Senate. It had been referred, 
to the Committee of Finance, whose special province it 
is to guard our revenue, and had received their approba- 
tion—yet it contained no provision calculated to protect 
the revenue from the grossest fraud. Iron of any ‘kind 
or form, and to any extent that a rail road company may 
think necessary, and the President of the company may 
sincerely and truly affirm is for the sole use of the rail road 
of the said company, and that the same will not be used 
for any other purpose whatever. And what control has 
this President over this iron after it is out of his possession, 
even if he should continue in office. But he may take 
his oath to-day, and die, or resign, or he turned out of 
office to-morrow—in which case his oath would be of no 
importance. ‘There is no bond—no security that the iron 
should be applied to the purposes of the rail road. 

When a drawback is to be allowed on the exportation 
of imported goods, the utmost caution is used to prevent 
fraud upon the revenue ; the goods must be exported 
within one year of the time they are imported į notice 
must be given of the quantity of goods, and time when 
to be exported ; they must be in the same casks, boxes, 
packages, &c. in which they were imported ; bonds must 
be given for the duties, to be discharged on certificate 
that the goods have absolutely been delivered in a foreign 
port. These, and- many other provisions, are to be found 
upon our statute books, where drawback is allowed upon 
goods sent to a foreign country ; and yet no precaution 
is used in this billto prevent this iron, spread over the 
country, from one end of a rail road to the other, from 
being appropriated to other purposes, than those of the 
rail road. 

The Baltimore Rail Road Company are no doubt very 
honorable men, who would not defraud the revenue ; but 
this Lill extends to all rail road companies, formed and to 
be formed ; and to all individuals disposed to make pub- 
lic or private rail roads. Itis a very unsafe legislation, to 
presume upon the honor and honesty of all mankind. 
Our revenue laws seem io be founded upon an opposite 
presumption. ; 

But why, said Mr. D., is this privilege of importing iron 
confined to those making railroads? In making canals, 
which are the rivals of rail roads, very large quantities of 
iron and steel are consumed. The proposed tunnel thro’ 
the Alleghany mountains, cf five or six miles, would con. 
sume as much iron in its excavation as would make plates 
fora hundred miles of rail road. Why not suffer Canal 
companies te import iron, as well as machinery, duty free ? 

But why is this remission of duty confined to iron and 
machinery ? Large quantities of lead will be required 
for fixing the iron to the stone work upon rail roads—why 
not admit that duty free? ‘here will be a great consump- 
tion of cordage in the different machines necessary for 
raising and removing rocks, making excavations and re- 
moving earth from such rail roads. Jmmense quantities ` 
of gunpowder will be consumed in their operations, Why 
not remit the duty upon these articles? Vast quantities 
of ardent spirit will be consumed by the laborers employ- 
ed upon their rail roads, the expense of which must fall 
directly or indirectly upon the companies or individuals 
constructing these roads. Why not remit the duty upon 
this article? And indeed upon all others necessary for 
But why is not like favor 
of industry and enterprize 
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his iron, cordage, and sails, duty free—why not suffer | 


exactness as it can be made in England. Our rolling 


manufacturing and steamboat companies to import their | mills are already brought to the highest state of perfec- 


steam engines, machinery, and iron, duty free ? Why 
not suffer the farmer and planter to import the iron ne- 
cessary for carrying on their business, duty free ? $ 

The gentleman from Maryland, [ Mr. Smirna] bas inform- 
ed us that there is no speculation in this case, as it res- 
pects the Baltimore rail road company—that their stock 
is subscribed for partly by the State of Maryland—partly 
by the city of Baltimore, and partly by individuals of for- 
tune, whe have subscribed with a view to accomplish this 

reat object of Internal Improvement—a rail road from 
Baltimore to the Ohio—that they are every way compe- 
tent to the completion of this object, and that they will 
complete it. Nothing, he says, would tempt them to part 
with their stock-—that their charter is secure, their rates 
of toll fixed—that their subscription is full, and that their 
scrip is selling at sixteen dollars for each dollar paid in, 
and yet nothing would induce the rich stockholders to 
sell out, and because they will not sell out, we are to pre- 
sume there is no speculation in the case. Perhaps they 
consider it a better speculation to keep their stock, than 
to sell it at the present rate of sixteen hundred per cent. 
advance, but if we pass the present bill, their scrip will 
probably command a price of twenty for one ; in that case 
the stockholders might be induced to sell out, and make 
a profit upon their money, such as has never been heard 
of in this country. 

But if this company shall have no views of speculation, 
other companies to be formed may have—indeed, if these 
companies are to be thus encouraged, we shall have bub- 
bles enovgh—rail road companies will be formed for the 
sole purpose of importing iron and machinery, duty free. 
The companies will, many of them fail, their iron, to the 
amount of thousands of tons, will be sold in the country, 
and be consumed without paying duty. 

But, says the gentleman from Maryland, this company 

do not ask for money, but merely for a remission of the 
duties upon the iron and machinery they may want ; 
tbat is, they do not want us to give them two or three hun. 
dred thousand dollars, but to release them from the pay- 
ment of so much, which, otherwise, they would be obliged 
to pay to the government. ‘To the company it is precise- 
ly the same thing as giving them so much—to the govern- 
ment und to the country it is much worse. 
_ The gentleman informs, that the iron is not produced 
m the country——that the company have advertised for iron 
and have received but two offers, and but for a small part 
of what they demand, ‘The capacity of this country to 
produce iron is without limits ; Pennsylvania and Mary- 
land alone can produce iron enough for this rail road, in 
addition to what they now make. The whole quantity 
necessary for the rail road could be furnished in one year ; 
but it will take several years to complete the rail road, 
and there will not be the least inconvenience in furnish- 
ing the iron as fast as- wanted. ‘This road is to be made 
through the very region of iron works, where the article 
can be supplied in the greatest abundance. 

In a very short period, the United States could produce 
twice the quantity of iron now produced, The article can 
be produced far beyond the wants of the country, rail 
roads included. 

It is said that this company has been offered iron fit for 
their purpose, at $75 per ton; but that they think that 
they can import it, if duty free, at $65 per ton, that is, if 
the government will remit them $18 per ton, on one kind 
of iron, or $30 on another, they will be gainers by im- 
porting, rather than buying here, by $10 on the ton. 

The gentleman says, that the iron for rail roads must 
be made with the utmost accuracy, and that we have not 
the skill in this country for making it, and that it is not 
made here. It will not be made until itis wanted. But 


tion. Besides, if it were necessary to employ more skill 
and more capital, than are now in the country, ‘for mak- 
ing iron for the rail roads, it would be much better to hold 
out inducements to that skill and capital to come here, 
than encourage it abroad. 

The gentleman says, that we already admit a variety of 
articles duty free, for the advantage of agriculture and 
manufactures, as plaster of paris, fur, millstones, dye- 
woods, &e. ; but it must be observed, that in those cases, 
the condition of duty free extends to the whole of each 
article, and not toa part; a manufacturer may import 
plaster of paris, or a farmer may import dye woods; there 
can, therefore, be no fraud upon the revenue ; to make 
the present case parallel with those, all iron should be 
imported duty free. 

The preseat bill, if it should pass, will lead to enormous 
frauds, without any beneficial result to the public, for the 
rail road will be made whether the bill shall pass or not. 

Mr. HAYNE spoke at considerable length, and with 
peculiar force and energy, in favor of the bill. He said, 
in whatever aspect it presents itself, he was disposed to 
view it in the most favorable light. He believed there 
was no modern improvement of greater value than the 
railroad ; it had effected much in England, and he thought 
was destined to produce still greater results in this coun- 
try. From all he had been able to glean from the most 
authentic. works, as well as persons capable of judging of 
the subject, rail roads were decidedly superior to canals. 
Mr. H. then went into along and minute calculation to 
shew the advantages. He alluded to the route conten- 
plated to be taken by this road, as more direct than a 
canal route could be, and would, consequently, insure a 
very great saving of time in transporting goods and pas- 
sengers, from one part of the country to the other. He 
maintained that it was less liable to injury than canals, 
and repaired at much less cost. We overcome any ascent 
by means of an inclined plane and stationary engine, 
while the expense necessary to be incurred in surmount- 
ing this difficulty, contrasted with that of Jocks for a like 
purpose, would only be one half, Another advantage 
was, that the speed of the rail road might be increased at 
pleasure, while on canals, it was limited, at most, to three 
or four miles per hour. Steam was adapted to rail roads, 
which had, in a measure, changed the aspect of things, 
and so far as interchange was concerned, had almost an- 
nibilated, as it were, time and space.’ 

Mr. BARNARD spoke at length in opposition to the bill 
Although Peunsylvania, he said, had authorized rail roads 
to be constructed to a very considerable extent, and al- 
though the provisions of this bill will enable her to obtain 
the iron, free of duty, for the purpose of making these 
roads, yet he felt it his duty, as one of her representatives, 
for what he conceived to be very substantial reasons, to 
oppose its passage. 

This measure, said Mr. B. is founded on a memorial 
from the Baltimore and Ohio rail road company, but the 
terms of the bill are general, and extends to all rail roads 
that are now contemplated and authorized, as well as all 
that may be projected and made at any time hereafter. 
Mr. B. said he admitted, to the fullest extent, the bene- 
fits to be derived from these roads, and he was decidedly 
friendly to the improvement of the country by this or any 
other proper means, but said he, the question now under 
discussion, is not in what degree these works will benefit 
and improve the country, and whether it will be politic 
and wise to have all the iron to be used in their construc- 
tion, brought from foreign countries free of duty. Now, 
said he, is it necessary to enquire into the relative advan- 
tages of rail roads and canals? The advantages of both 
are admitted, nor would he pretend to say which will en. 
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sure the greatest facilities to commercial intercourse. 


Each are beneficial. 


As a Pennsylvanian, he felt proud that his native State 
had embarked in the work of Internal Iwprovement, and 
he could not, therefore, but feel friendly to every under. 
taking having this for its object, and which promised na- 
tional advantages, whether within the limits of the State 


or out of it. He was friendly to improvements generally. 


The advocates of this bill, and the memorial to Con- 


gress from the Baltimore Company, asked for this exemp 


tion from the ordinary duties, on the ground, that iron of 


the kind required for the werk could not be procured in 


the country, and because of the character and importance 


of the undertaking. 
Now, Mr. B. 


without resorting to Europe for it. 


of it are inexhaustible. 


dance—in any quantity required. 


Mr. B. here referred to the evidence taken before the 
Committee ot Manufactures, in the House of Representa- 


tives, to prove the quantities in New-York, New-Jersey, 
and elsewhere. i 

The Baltimore and Ohio Company, he said, alleged 
that 15,000 tons will be necessary to accomplish that 
work, hut as the greatest distance of the road is only 530 
miles, and 36 tons per mile is what is demanded, the quan- 
tity by this estimate will be less than 12,000 tons of bar 
or rolled iron. Now, said he, the State of Pennsylvania, 
alone, manufactures 21,800 tons of bar iron, annually, and 
in proof of thisasscrtion, he referred to the members of the 
Manufacturing Committee of the other House. (Here 
Mr. B. read from the printed testimony, shewing the 
quantity made in Pennsylvania.) ; 

What, said he, willbe the time required to make this 
road? It is not to be made in a day, a month, or a year. 
The ground is to be levelled and prepared, and much 
work to be done before the iron will be called for. “This 
is a work of great extent, embracing a distance of upwards 
of $00 miles. How long was the New-York canal in pro- 
gress, with a distance no greater, before it was complet- 
ed ?——how many years did it take to finish Uns great work, 
with all the resources and activity of a great and power- 
ful State called into requisition ? 

Look at the Union Canal of Pennsylvania. How many 
years were required for its completion ? Pennsylvania 
commenced her canal system two years ago, to unite the 
East and the West together, but the work is scarcely yet 
begun. This rail-road will then require years for its com- 
pletion ; at the lowest computation five years, but allow 
that it cən be finished in three years, and this will allow 
upwards of 100 miles, and an expenditure of more than 
two millions per annum. When, said Mr. B., we consider 
this extent, and this large sum to be hid out, in connec- 
tion with the difficulties necessarily attendant upon a new 
and untried experiment in this country, it must be allow- 
ed that three years is the shortest possible time in which 
the work can be finished. He said he should be ugree- 
ably disappointed if it was finished within that period. 

Now, sir, said Mr. B., it has been shown that Penn- 
sylvania alone manufactures 21,800 tons of that bar iron 
annually : and he wished to be permitted here to say, 
that she can, even with her present works, manufacture 
one-third more, if there is a demand for it, by adding to 
the workmen, and giving additional force to the iron es- 
tablishments The quantity then required for the Balti- 
more rail road, supposing it to take three years to com- 
plete it, will be about 4,000 tongs amually. if Pennsyl- 
vania furnishes this quantity from the amount now made, 


said, he would endeavor to show that 
there can be no want of iron—that it can be furnished in 
any quantity, and to any extent for these improvements, 

Iltisa well known 
fact, (hat our country abounds in iron ore—that the beds 
It is to be found in the States of 
Vermont, New-York, New-Jersey, Pcnnsylyania, Ohio, 
Kentucky, Tennessee ard Missouri, in the greatest abim- 


there still will remain for: ordinary consumption near 
18,000 tons ; the company can then be supplied without 
inconvenience or increase of price ; snd here ke would 
observe, said Mr. B., the iron masters will gladly unger 
take to furnish this quantity annually, and of the “hest 
quality, too, for our iron ore is equal to any in the world. 
But, said Mr. B, they can very readily manufacture the 
present quantity, with all the increase that will be requir. 
ed by this company for its road. 

Besides, said Mr. B., if a demand is made for this kind 
of ivon, old works will be revived, and new ones put into 
operation, which, with those already in use, can supply 
to any extent wanted. lt cannot be denied. that. our 
mountains are filled with the ore—the supply is inex. 
haustible. ‘Timber is equally plenty ; and water power 
and sites for iron works almost without limit. When'the 
material, and the facilities for its manufacture, are so very 
great, can it be doubted that it can be supplied in any 
quantity required, and without the exorbitant price ap- 
prebended by the advocates of this bill ? 

Butasupply is also necessary for the use of the rail-roads 
authorized by the Pennsylvania Legislature, The quantity 
will not be more than about 1000 tons annually. ‘There 
cannot be the least difficulty in furnishing: this additional 
quantity. Pennsylvania, if this bill passes, will, it is pre- 
sumed, avail herself of its provisions, and obtain iron for 
her rail ways at the cheapest rate ; but she does not ask 
for the bill; she does not think it ne cessary, and will 
never ask for any measure that will operate to the injury 
of her citizens, or be impolitic and injudicious in ana- 
tional point of view. 

‘The quantity of iron manufactured in this country will 
be in exact proportion to the demand for it. . The mate- 
rials Jay in our soil to an immeasurable extent ; it is oily 
necessary to afford the necessary encouragement and 
create a market, and all that can possibly be required will 
be furnished ; and that, too, as fast as these rail-roads can 
progress or siand in need of it. 

Mr. B. said he had confined himself to the supply which 
Pennsylvania alone could furnish; but it must be borne 
in mind that Pennsylyania is only one of the many. States 
of this confederacy which abound in this indispensable 
and highly useful article. 

The ground, then, said Mr. B., that the country has 
not the capacity to furnish the iron necessary for the 
Baltimore rail-road, and which is one of the reasons wg- 
ed for the passage of this bill, had, he conceived, entirely 
failed. 

But, said Mr. B. is this work ofsuch a character as to 
entitle it to this special privilege? He had already ad- 
mitted that such works deserved every proper encourage- 
ment and aid not inconsistent with the interest and setued 
policy of the nation. What has been the policy of the 
Government from its first organization ? Has it not been 
to produce within ourselves every article of necessity, 
which the country can afford in abundance, and not be 
dependent on foreign supply for our wants? ls not the 


tariff bill now before us, based on this principle ? Its ob- 
ject is to give protection to our home productions. 


But, said Mr. B., is not the bill now asked for, in direct 
opposition to this system of protection; and will it not 
establish a new, mischievous, and dangerous principle ? 
It is alleged by the Senator from Maryland, [Mr. Smirno] 
that the principle is not new, and he has cited many in- 
stances to show that articles have been and are imported 
free of duty ; but the difference between the cases men- 
tioned by him (and it is a very essential one) and the 
case presented by this bill, is, that the articles are ad- 
mitted into the country free of duty to all who choose to 
import them ; but here a special favor is contended for— 
it is asked to import iron for certain purposes, free of 
duty, for the benefit of a large and wealthy corporation, 
while all the rest of the community are compelled to pay 
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this.duty: it is a special exemption for the benefit of a 
few—it was granting exclusive privileges, and thereby 
establishing a precedent hitherto unknown in our reve- 
nue laws, f 

Will not the effect be, to do great injustice to all the 
citizens of the country who are not interested in these 
rail-road companies ? Why this distinction ? 3 

Itis perfectly well knewn, said Mr. B., that iron is an 
article used for all the purposes of life. The farmer, the 
mechanic, the manufacturer—all require its use. Why, 
then, shall they be compelled fo pay a higher price than 
than these associations ? and yet such will be the inevit- 
able effect if this bill passes. Will they not have a right 
` to complain ? Will they not: complain of this inequality 
and unfairness ? Will they not say, we contribute our full 
proportion to all the expenses of the Government, as 
much so as any member of. a rail-road compeny, and yet 
they can get their iron, free of duty, to construct a work 
which will yield them a very extexsive profit, while we 
cannot. To make a distinction amongst our citizens is at 
all times injudicious. Let every burthen be equal and 
alike upon all, Place all on the same footing, and you 
will hear no complaints But favor the few. and ‘the 
wealthy, al the expense of the many, and you act in oppo- 
sition to the true principles of our republican institutions. 

And, said Mr. B., do these works entitle them to these 
special favors? We all admit that great credit is due to 
the patriotic and enterprizing spirit of the citizens of Bal- 
timore in starting this railroad. They deserve the highest 
commendation ; and, said Mr. B., I would be the last to 
withhold it from them. 

But is not this work undertaken for motives of inte- 
rest? It is admitted by the Senator from Maryland, [Mr. 
oe that the object is to secure the important and 
valuable trade of the West. his is all perfectly fair, 
hut it shews that private gain is the moving principle. 
The intention is to benefit Baltimore and all its citizens, 
and none more so than the gentlemen composing the 
Baltimore and Ohio Rail-road Company. In addition to 
the benefit which which they will enjoy in common with 
all the rest of their fellow-citizens, will be the dividends 
arising from the tolls of the road; the stock has advanced 
toa very considerable sum above par already, and why ? 
Because the trade is expected to be immense, and the 
profits in proportion ; public good, then, is not the only 
object of this company ; this will, undoubtedly, be the 
consequence, but the private profit and advantage to the 
individual members is not overlooked in this project. 

Now, said Mr. B., why are iron works established ? 
For precisely the same reason that rail-roads and all other 
momed associations are created, to profit the individuals, 
for ultimate wain, But do not irou establishments benefit 
the public and the nation? They produce from the bow- 
els of the earth the ore whieh before was wholly value- 
less. The timber which covered the ground, and was 
an incumbriince to the soil and the owner, is felled and 
used. Thus, matcrials which in a state of nature were 
wholly useless, become of great value. "Phe stock of na- 
fioval wealth is increased : it is true the proprietor reaps 
the advantage in the first instance, but it is a national 
gain in the end. 

Are not the iron manufacturers, then, in a national 
point of view, on an equal footing with the members of a 
rail-road company ? ‘These last only furnish the means of 
transportation to a market what the former have convert- 
edinto valuc and usefulness. Are not the iron works of 
our country, therefore, cntitled to the fostering care of 
our Goverament ? Pennsylvania alone has a capital of 
about $ 15,000,000 invested in iron establishments. Shall 
we neglect, pay, injure, and. perhaps ruin, this extensive 
business, by granting the favored privileges asked for by 
this bill ? 

To allow, said Mr. Ba, of partial importations, free of 


duty, will operate as a check-on our manufacturers of iron 
—it will depress their exertions, instead, as it ought’ to 
be done, of encouraging them: To allew of importations; 
free of duty, for all rail-roads now and hereafter (and such 
are the provisions of the bill) will be to affect very mate- 
tially the whole iron establishments of the country, Im- 
portations for partial objects will have the same effect 
and operation as a general diminution in the duty. . Will 
this be fair or just? : 

These works, said Mr. B., were crected in the full 
confidence that the existing duty on iron would not be 
lessened. Was there not an implied pledge on the part 
of the Government, that the duties should continue as at 
present established, and will not the passage of this bill 
bea violation of that pledge ? ‘The citizens of our coun- 
try have a right to, and do expect, that when duties are 
established by Congress, they shall not be diminished, 
either by partial exemption, or otherwise, to the injury 
of the establishments created under the full persuasion 
that those duties will be continued. Can we, then, with- 
out doing manifest injustice, grant the special favors so- 
licited by these railroad companies? But there is ano- 
ther point of view, said Mr. B., in which this question 
presents itself. Ie had said before, it had always been 
the policy of this Government not to grant special favors 
for particular objects, but to deal to all alike in our public 
measures. Now, what has been the course of this Go- 
yernment with respect to articles necessary for national 
purposes ? The iron used in the building of our ships of 
war; the artillery which floats on their decks ; the an- 
chors, and all other articles of iron, are the produce of our 
own country. Has the Government thought it proper or 
politic to obtain this iron cheaper, by importing it free of 
duty, although for strictly national purposes? Has it 
been thought wise or prudent to import, free of duty, 
the clothing necessary for our military force? Why, 
then, should we extend a privilege to local associations 
which we deny for general national purposes ? Why 
break through a gencral established system, for a favored 
portion of our citizens, while the Government itself, and 
all the rest of our countrymen, are debarred from its be- 
nefits? That system cannot be right which deals un- 
equally with those who arc entitled to equal privileges. 

Aguin, said Mr. B., by the provisions of this bill we 
send abroad about a million and a half of doliars, to obtain 
that which can be very readily and conveniently furnished 
at home. We establish our workshops in Europe, in 
stead of keeping them in our own country, The sum 
required to purchase the iron for the Baltimore and Ohio 
Rail-road Company and the Pennsylvania rail-roads alone, 
would furnish employment and support to about 30,000 
of our own citizens for one year, if the iron was obtained 
in the county—if brought from abroad we give so much 
to foreigners. 

This large sum expended in the country wonld be sen- 
sibly felt. Besides the employment offered to the work- 
men who would be engaged in the manufacture of the 
iron, the farmer would be materially benefitted by having: 
a new market for his grain, flour, and other provisions. 
The sum would be laid out among ourselves, and not sent 
to foreign countries to enrich their subjects, instead of 
our own people. But as the provisions of the bill are 
general, and extends to all railroads to be constructed, 
we cannot foresee the sums that will be sent to other 
countries to the great injury and impoverishment of our- 
selves, and this, too, to obtain a material that our coun- 
try can furnish to an unlimited extent. We undertake a 
great domestic improvement, and we send fora foreign 
material to accomplish it, when the article isat our own 
door, f raust contess, said Mr. B., 1 do not like the idea 
of having our reads made by foreign hands and foreign 
materials, and when the professed, and no doubt actual 
object is the gencral improvement of the country. These 
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rail-roads were undertaken without any expectation, at 


least without any assurance, that they could procure 
from Congress an act of this kind. No Special privilege 
could have been anticipated, so that there will be no in- 


justice in denying it. If, said Mr. B., it is deemed expe- 


dient to assist these companies, it will be much better to 
do it by a direct donation from your Treasur y, by sub- 
scription to the stock ; and the Government will have the 
benefit of any profit that may accrue 
sides favoring our own countrymen, 
sary to obtain the materials at home instead of in Europe. 
Begin, said Mr. B., the system of granting special pri- 
vileges to these companies, and you cannot foresee the 
end and consequences of it. Application after applica- 
tion will be made to Congress for similar favors. 
bill will be referred to as a precedent, 
well repeal your revenue laws at once, and withdraw 


all protection from our own domestic industry and ma- 
as to go on and abolish partially and in de- 


nufactures, 
tail. 


Mr. B. said, when this bill was first introduced, con- 
sidering that, sir, our State had engaged to some extent 
in rail-roads, and that works of this kind would benefit 
the nation at large, he had thought favorably of it. But 
a little reflection had convinced him of the impolicy of 
and he had determined to oppose 
Mr. B. concluded, by trusting that the Senate would 


the measure asked for, 
it. 
negative the bill. 

Mr. CHAMBERS briefly replied to the remarks of Mr. 
BARNARD. He considered that the manufacturers had 
no concern in the bill, as it was out of their 
supply the article. The question was, 
whether the United States would generously release the 
company from the duties, in order that this experiment, 
of great importance to the country, might be made as 
advantageously as possible. 

Mr. DICKERSON replied to the observations of Mr. 
HAYNE. ; 

Mr. TYLER spoke in favor of the bill. If the advo- 
cates of the encouragement of manufactures had hitherto 
acted upon a correct principle, and desired to enable the 
industry of our own citizens to supply the consumption 
of. the country, they ought to support this measure, as 
any plan which should facilitate the construction of this 


work would have a tendency to open the resources of 


the country to a vast extent, as the rail-road would pass 
through one of the richest mineral regions of the coun- 


try, and have the effect to increase the manufacture of 


iron beyond conception, and as it would enable the ma- 
nufacturer to carry it to market at a trifling expense. 

Mr. McLANE said, he did not rise with a view to enter 
into any discussion on the general merits of the bill, but 
simply to reply to some objections which had been urged 
by the opponents of the measure. He had no idea that 
the operation of the bill would be to diminish the reve- 
nue, as there was no guard in the drawback system which 
was not embraced in the subject before them. Mr. McL. 
went into an exhibit of the quantity of iron used in the 
country, the number of tons produced by our own manu- 
factures, and the number annually imported, shewing 
how far the native production fell short of the absolute 
wants. 

He did not think it possible to lay such a protecting 
duty on the iron manufacture of this countr s as would 
bring the produce to the demand, unless he went farther 
than he was disposed to go, or the Senate would sanction. 
Gentlemen seem to go on the supposition that if we re- 
fuse to adopt this measure the rail-road company will be 
obliged to purchase the iron necessary for this work from 
our own manufactures. But such, said Mr. McL., will 
not be the fact. Compel it to pay this duty, which it 
asks to-be relieved from, it must necessarily seek for iron 
abroad, because it cannot be had here, and then the com- 
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pany will remunerate itself by an increase of tolls, so that 
gentlemen must at once see the burden will ultimately 
fall on the nation, and be paid from the pocket of the 
farmer, mechanic, and manufacturer. 

Mr. SMITH, of Maryland, rose simply to make a brief 
reply to the observations of the gentleman from Penn- 
sylvania, [Mr. Banwarp.] He had been told, said Mr, 
S., that it will take three years to make this rail road, and 
in that time iron would be supplied from our own manu- 
factories. He could tell gentlemen, if we had to depend 
on our own manufactories for that article, they would 
have to wait twenty years before they could accomplish 
it, The intelligent men at the head of the rail-road com- 
pany knew the value of interest too well to wait for our 
own manufactories, and would immediately proceed to 
import. 

Mr. S. sail, the bill before them better provided against 
fraud upon the revenue than any drawback bill he 
ever knew. The gentleman has told us that Pennsylva- 
nia is a great iron country. True it is, sir, but yet she 
does not supply as much as is imported into the’ United 
States annually. 

The quantity furnished by her is twenty-one thousand 
tons. The gentleman has assumed what is not warranted 
by the facts before us—’tis, that Pennsylvania can increase 
the quantity adequate to our wants. If suth be the fact, 
Mr. President, why has she not done so? Surely there 
has been an ample demand for it. 

Mr. Surv here dwelt with peculiar energy on the ad- 
vantages likely to be derived from the contemplated work 
to the nation at large, as well as the States in common, 
and he brought to the minds of gentlemen the towns of 
Manchester, Sheffield Birmingham, which from small 
villages had increased ina few years to be large towns, 
and chiefly, he believed, in consequence of the facilities 
afforded them in the transportation of heavy articles, 

Mr. DICKERSON.—The honorable Senator from Ma- 
ryland [Mr. Sari] informs us that this bill cannot injure 
the iron masters in this country, because whether it passes 
or not the iron for this company will be imported. It is 
not conceived that the iron masters will be injured by 
this bill ; but if it were so, the revenue will be injured, as 
the amount of duties upon the imported iron will un- 
doubtedly come into the Treasury if we do not pass this 
bill, and as certainly lost to it if we do. The gentleman 
says, that even if from the immense abundance of the mà- 
terial for making iron in this country, we have not the 
means of rolling it ; that a rolling mill will cost from fifty 
toa hundred thousand dollars. If the gentleman had 
made himself acquainted with the subject, he would know 
that the rolling of the iron is the least difficulty in the 
case—that one rolling mill requiring one hundred thou. 
sand dollars capital, could roll all the iron that could be 
made in as many forges and furnaces as would require a 
capital of a million of dollars. 

The Senator from Delaware [Mr. McLane] thinks that 
the iron cannot be produced in this country, which he 
says is evident from this fact, that we do not produce 
enough for the consumption of the country, netwithstand. 
ing the high duty laid in 1824 upon this article. The 
fuct is that this country could in a few years produce 
twice as much as is wanted for our own consumption. Ir 
would be increased rapidly if demanded ; but so far from 
that, it is crowded out of the market by foreign iron, not- 
withstanding the duties upon iron, the price is as low as 
it was ten yearsago. There is no inducements to erect 
new iron works, but the old works have been repaired, 
and the manufacture of iron has been increasing, although 
slowly, for the last four years. Jf the duty on iron should 
be repealed, our market would be supplied almost ex- 
clusively by foreign iron. It would not follow from that, 
however, that the country has not the capacity of pro- 
ducing iron. f 
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But the gentleman informs us that the bill is guarded 
with sufficient caution to protect the revenue ; and that 
if the iron should be sold in the country for consumption, 
it would not affect the revenue—inasmuch as our iron 
masters do not produce the article, at least in sufficient: 
quantities for the country. But if that is the case, this iron 
so sold would take the place of so much that would other- 
wise be imported and pay a duty to the Treasury. Frauds 
may be committed by such sales to an enormous amount, 
if we remit the duties, except upon iron absolutely laid 
and used in the constructing of the rail-road. The gen- 
teman also thinks, that, if by this bill we relinquish to 
this company a large sum which would be received as 
duties upon their iron, we can well afford it, as our Trea- | 
sury is full, and the object to be effected is important. 
The object will be effected without ouraid; and a full Trea- 
sury affords no reason for making donations, especially as 
we have yet a national debt to pay. 

The gentleman from South Carolina [Mr. Hayne] has 
shown to us by a great variety of facts and arguments 
the immense advantages which railroads possess over 
canals, and the small expense at which they can be made 
when compared with canals, but all that goes to shew 
that it is unnecessary to give the aid to this company pro- 
posed by the bill. If the company were to make a free 
road, or to give any advantage to the public in conse- 
quence of this aid, it would alter the case ; but this is not 
proposed, and will not be done. The privileges granted 
to this company already, have made their stock more va- 
Juable than any in the United States, By this bill we 
still make it more so, under the idea that we are giving 
aid to the making of the rail-road, when in fact we are 
doing no more than enriching the present stockholders, 
who may sell out ata great advance to those who will 
finish the work, without the least bencfit from the aid 
given by this bill, 

As yet we have not heard one word as to the kind of 
machinery that it is intended to import; whether of iron 
or of wood ; whether to be driven by the force of steam 
or of man, or of horse; whether evanes, wheels, pulleys, 
or capstans 5 and yet we are called upon to vote for the 
bill without information on this important item. 

The question being put on engrossing the bill— 

Mr, MARKS moved an adjournment, but withdrew the | 
motion at the request of Mr. DICKERSON, who said! 
there was a very important bill which had come from the | 
other House this morning, and he hoped this bill would | 
be hid on the table, that the bill to which he alluded į 
might be read. Mr. D. then moved to lay the bill under; 
cousideration ou the table; which was agreed to—-20 to 
17. | 

THR UPARIPE BILE. i 

The billimposing duties on imports was read ; and, on | 
the question of reading a second time, a division took j 
phice— and 26 being in favor, it was ordered to a second | 
readings, i 
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Tuuuspay, Avnre 24, 1828. ; 
THE TARLFP BILI. 

The bill to levy duties on imports was read a second | 
time, and Mr. DICKERSON moved its reference to the 
Committee on Manufactures. i 

Mr. BRANCH opposed the motion. 

The question being taken, it was referred to the Com- 
mittee on Manufactures, 

ADJOURNMENT OF CONGRESS, 

A resolution of the other Uouse in relation to the ad-; 
jouroment, having been read and agreed to, and on the 
question of appointing a committee, i 
Mr. McKINLEY moved to postpone the appointment; 
unul Monday. l 


Von. FV. 44 


| neglected. 


| with the other business. 


Mr. BRANCH opposed the motion. 

Mr. NOBLE said he disliked the resolution, coming, 
as it did, on the very heels of the ‘Tariff. He thought 
the conclusion of the public would be, that the Senate 
intended to stifle the American System. He wished 
that the resolution might lay on the table, and allow the 
Chairman of the Manufacturing Committee to bring out 
his budget, and weigh the sectional question, and, if 
possible, do justice to all. He moved that it lay on the 
table, and let each man march up to the investigation of 
the subject. He did not wish to hurt the interests of 
the South or the North, but to deal fairly by all. If the 
Senate now displayed a desire to go home, when such a 
measure came before them, the People would mark it 
with reprobatioz. 

Mr. McKINLEY said his objection was, that the reso- 
lution not only related to the adjournment, but to a se- 
lection of the business; and, on this point, the Senate 
ought not to act precipitately. The business of the - 
other House had been interrupted by the discussion of 
the Tariff, and it would also be obstructed here by the 
same subject. He thought the matter of selecting busi- 
ness ought to be delayed. He moved to reconsider the 
vote on agreeing to the resolution. : 

Mr. SMITH, of Maryland, said, that, when committees 
had been formerly appointed to fix upon the business to 
be acted upon, their recommendations had net been re- 
garded. Each House had taken up the business as. it 
thought fit. From this experience he was convinced 
that a selection of subjects by a committee would be of 
no benefit. The Senate was placed in a peculiar situa- 
tion this year. They had completed nearly all their 
business, and had nothing left but to act upon subjects 
which would come from the House of Representatives. 
They had done but little as yet, and much was before 
them, which would require at least a month. Ft would 
be difficult to select those subjects which would be best 
entitled to be acted on. As to the Tariff Bill, he should 
be willing to give a silent vote upon it. He should 


| think that thirty days would suffice for its discussion. 


Mr. CHANDLER said he thought it better to delay 
acting upon the resolution. 

Mr. KING said, that, hitherto, all business had been 
smothered in the other House by the Tariff Bill, On 
former occasions, when committees had fixed upon the 
business to be acted upon, instead of taking up those 
matters which had been matured in one House, they 
fixed upon new subjects, and, in consequence, bills 
which had already been acted upon by one body, were 
Ie himself had suffered from this course, 
last year, from the rejection, by the committee, of bills 
that had already passed the Senate. A great mass of 
business had been sent this session to the House, and he 
wished to see what conrse they took, before this reso- 
lution was concurred in, and, therefore, was desirous that 


it might be delayed. . 
Mr. JOUNSON, of Ky., said, that, by a reference to 
the proceedings of Congress, in the year 1824, he 


| found that the Tariff of that year came into the Senate 
Í on the 19th of April, and on the 21st, a resolution pass- 


ed, fixing the adjournment on the 20th May. This re- 
solution was not a decision to adjourn; but a prepara- 
tory step towards it. When he had offered a resolution 
ona former day, in relation to the same object, he had 
been met by a remonstrance agamst agitating any 
such proposition, until the House first made it; cand 
that the Senate ought to wait and see what dispasition 
the House made of the Tariff; and now he was told, 
that they must wait and see how the House got along 
ile hoped there would be no 
delay in deciding upon this resolution. He would add 
one word im relation to the Tariff. He presumed it would 
be fully discussed in the Senate, and that various pros 
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positions would be made to modify it; but he should 
vote against it if it should have been materially modified. 

Mr. WEBSTER said, that sufficient for the day was 
the evil thereof; and he should, therefore, now confine 
himself to the resolution itself. He was in favor of the 
part of the resolution which provided for a concert of 
the two Houses, as to adjourning. But he should move 
to amend, so as to strike out that portion which related 
to the arrangement of the business; becatise experi- 
ence had demonstrated its inexpediency. Each House, 
in regard to the business, would act for itself on the sub- 
ject before it. And he was against mixing the business 
of the two Houses. It appeared to him to be a very 
strange proposition to appoint a Joint Committee to con- 
sider of the business necessary to be acted upon. The 
Senate sent a large number of bills to the House, and 
could not judge which of them they would be disposed 

to act upon. ‘They have sent business to the Senate 
which has not yet been decided. And [said Mr. W.] 
shall we take upon ourselves to say to the House what 
bills they shall pass, and what reject? Or shall we au- 
thorize them to dictate to the Senate what business we 
shall act upon? Sir, I am against it—wholly and decid- 
edly against it. Ithink we should neither take advice 
nor give it, as to what business shall be acted upon. If 
we approve of bills, we shall pass them—if they approve 
of them, they will pass them. He could imagine all the 
inconvenience alluded to by the gentleman from Alaba- 
ma. If the examination were submitted toa committee, 
a contest would arise as to whose bill should come on, 
and whose bill come off. He should vote for the recon. 
sideration, and should that motion prevail, he would move 
to amend the resolution, so as to strike out that part 
which relates to the selection of busisess, He saw no 
way in which the two Houses could agree upon this 
point. The Senate doubtless thought all the bills they 
had passed worthy of being acted upon; and the House 
probably thought the same of theirs. 

Mr. BRANCH spoke in opposition to reconsidering. 

Mr. BENTON said he had similar objections to the 
resolut2si as those expressed by the Senator from Mas- 
sachusetts. He therefore hoped the motion to recon- 
sider would prevail; and that it then might be put be- 
fore the two Houses in its proper form. ‘They cold ad- 
journ at any time. But a committee of the kind propos- 
ed, were not the best judges of what business ought to 
be done. Each House could better decide on the sub- 
jects as they came up. The opinion of a few individu- 
als, at the close of the session, who would probably judge 
from their own feelings, could not well be relied on to 
settle this question. Mr. B. then moved a substitute for 
the resolution, in which the portion relative to a choice 
of business was omitted. 

Mr. WEBSTER said that it appeared to him to bea 
novel question, and he doubted whether it was the prac- 
tice to concur in a resolution of the other House, which 
was not a joint resolution. 

The CHAIR said that it was a question of practice 
altogether, whether the Senate could reconsider, or 
whether it was the practice of concurring in a resolution 
of the House. 

Mr. WEBSTER said, that it seemed questionable 
whether the Senate could amend a resolution passed by 
a vote merely of the other House. He moved to lay the 
resolution on the table. 

Mr. FOOT said there could not be a question as to 
the matter. It was not in the power of the Senate to 
amend a resolution of the House of Representatives, 

Mr. KING asked the nature of the difficulty, and 
whether the vote could be reconsidered ? 

, The CHAIR stated that. there was no need of recon- 
sidering: ; because the concurrence would have been by 
appointing a committee, 


Mr. KING asked whether the reconsideration was un- 
necessary because the concurrence was improper ? 

The CHAIR said it was so. 

Mr. BRANCH inquired. whether the motion to lay on 
the table was intended to delay the resolution, or to’ ob- 
tain information ? 

The CHATR replied that it was to examine the record, 
and act upon the resolution according to former prac- 
tice, 

The resolution was then ordered to lie on the table. 


BALTIMORE AND OHIO RAIL ROAD. 


Mr. SMITH, of Maryland, moved to take up the bill 
authorizing the Baltimore and Ohio Rail Road Company 
to import iron and machinery. 

Mr. DICKERSON said he hoped the Senate would not 
take itup. It was one of great importance, and he con- 
sidered it should not be hurried through. He wished 
some further time to examine the subject. 

Mr. SEYMOUR wished there should be more time 
given for consideration before he was called on to give 
his vote. There was a bill lying on the table a long time, 
which was taken out of its regular course ; it ought in 
justice to have the preference. 

Mr. HAYNE said he was averse to the principle of 


the bill should be postponed until next week, then the 
whole discussion must be commenced de novo. He hop- 
ed, for economy’s sake, at this period of the session, the 
Senate would resume its consideration. 

Mr. SILSBEE offered the following amendment, which 
he préfaced by some observations : 

To add the following at the end of the last section: 
“And shall give bond for the amount of duties in the 
usual manner, subject to the condition, (to be éxpressed 
in the bond,) that, on satisfactory proof being given to 
the Secretary of the Treasury that such iron has been 
used in the construction of such rail-roads, such bond 
shall thereon be cancelled.” 

The amendment was then agreed to. 

Mr. MARKS said he did not rise so much for the pur- 
pose of opposing the bill, as to explain the motives which 
would induce his vote, There was no certainty that the 
intended rail road would extend to Pittsburg : it would 
go entirely south to Pennsylvania. He would be the last 
man in the world to oppose a measure imparting so much 
general benefit. The Legislature of Pennsylvania, last 
session, directed a committee to make a rail-road, extend- 
ing about ninety miles, from Philadelphia. Members are 
generally influenced by the votes of their constituents : 
they are the best judges of what is useful and necessary. 
They are composed of the manufacturing and agricultural 
portion of the community, and we should be entirely go- 
verned by their opinions. He had no doubt but Penn- 
sylvania is as much entitled as Maryland or Ohio to the 
advantages of the privilege to make rail-toads. Although 
the roads are not at present so great in extent, yet Penn- 
sylvania will be obliged shortly to make rail-roads as ex- 
tensive as Baltimore or Ohio. Several rail-roads were 
authorized to be made in Pennsylvania. They were every 
where springing up. The capacity of the country for 
producing iron was commensurate with this increasing 
demand for it. Pennsylvania produced iron enough now 
for its own consumption, leaving a large surplus for the 
use of other States. if we remitted the duties on the 
iron and machinery imported for the use of this company, 
we should, of course, be obliged to do the same for all other 
companies, to the manifest disadvantage of the domestic 
production of iron. The corporation for whose benefit the 
remission was proposed to be made, was rich. They ex- 
pected to profit largely by the enterprise, or they would 
not have invested their money in it. The Senator from 
Maryland had chosen to animadvert on the course which 


taking up a subject, and then dropping it suddenly. If 
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Pennsylvania has taken in regard to the metropolis of 
Maryland. During the time that he was a member of the 
Legislature of Pennsylvania, no hostility was discovered 
towards Baltimore. A rail road had been authorized from 
York Haven to Baltimore. This did not indicate hostility. 

Mr. SMITH, of Maryland, explained. He perceived 
yesterday, he said, from the looks of the Senator, he was 
mistaken by him. ‘There were obstructions in the river 
Susquehannah, which rendered its ascent or descent diffi- 
cult. The Legislature of. Maryland voted a sum for the 
improvement of the navigation of the river, but the State 
of Pennsylvania would not permit it to be applied. 

Mr. MARKS resumed. This was no proof of the ex- 
istence of any jealousy, on the part of Pennsylvania, of 
the prosperity of Baltimore. He well recollected the 
case to which the gentleman alluded. The offer of the 
State of Maryland was refused because the State of Penn- 
sylvania was not consulted, and because it was thought 
a violation of her rights to have improvements made in 
her limits without her consent. But, subsequently, the 
two States had an understanding on the subject. Mary- 
land gave $40,000 towards the improvement of the na- 
vigation of the Susquehannah, and Pennsylvania gave 
$60,000. Certainly this was no evidence on our part of 
a disposition unfriendly to Baltimore. Many of our prin- 
cipal turnpikes, too, terminate on the Maryland line. 
This was no evidence of the hostility with which the gen- 
tleman accused us. ‘his much he had thought it neces- 
sary to say, to obviate the impression which the remarks 
made by the gentleman might have produced. I have 
been anxious to remove that impression, because I know 
itis unfounded. 1 do know that our people are friendly 
to the State and the metropolis of Maryland, and would 
rather promote than retard that prosperity. 

Mr. M. concluded with some further remarks on the 
impolicy of the propused measure. 

Mr. HARRISON rose not to make a speech ; for he 
said there was at this period of the session no time for 
speech making—but to say two words in favor of the bill. 
The internal improvement of the country, and its agri- 
cultural improvement, would be greatly promoted by the 
proposed railroad. lt was not his wish to throw into the 
hands of the company any facility for the execution of 
this work which the general interests of the nation did 
not require, 

Mr. BARNARD was, he said, as fully persuaded of the 
utility and importance of rail-roads as was the Senator 
from Ohio, The measure proposed would introduce a 
new principle, a new and mischievous system into our po- 
licy ; a distinction in the distribution of the favors of the 
Government between one and another class of men. Such 
distinctions, however meritorious the favored party might 
he, were fraught with evil to free institutions. 

Whether we exonerated the company or not from the 
duty, the tolls which they would charge on the country 
would be the same, The great argument used by the 
gentlemen in favor of the bill was that we have not the ca- 
pacity to produce iron for our own consumption, The 
amount of iron used in the country is 97,000tons, say 100,000; 
of this quantity 30,000 tons are imported from abroad. 
We have ourselves inexhaustible quantities of iron ore. 
in the single State of Pennsylvania there was ore enough, 
fuel and labor enough, to supply the whole Union with iron, 
even were the present consumption increased tenfold. 1 
therefore contend that the ground assumed is not tenable. 

The gentleman from Maryland says the argument here- 
tofore used against this application, to wit, that the Go- 
vernment does not remit the duty on iron used for its 
ships of war, is of no avail, because we use for those pur- 
poses American iron, The argument is rendered the 
stronger by that circumstance ; for the fact shows our 
capacity for producing good iron. [contend that in the 
price which the Government pays for this American iron 


‘which they cultivated, 


for their ships, is included the duty on imported iron; but 
it was not thought politic to make a distinction between 
the Government and individuals. We were, by this bill, 
appropriating money, not for specific objects, but to rail 
road companies of indefinite number. If this company had 
objects in view greatly beneficial to the nation, other 
companies might have objects of little or no public bene- 
fit in view. A road of a mile or two miles, for private 
purposes, would be just as much entitled to the bounty 
of the Government. Here Mr. B. proceeded to make 
further remarks on the observations of the Senator from 
Maryland, (Mr. Sarru.] 

Mr. DICKERSON moved an amendment to the bill, 
not heard. The amendment, after some remarks from 
Mr SMITH, of Maryland, was lost. 

The bill was then reported to the Senate, and the 
amendments adopted in the Committee of the Whole 
were agreed to. 

Mr. FOOT said, before he gave his vote, he wished to 
ascertain what would be the amount of the duties pro- 
posed to be remitted? By his own calculations they 
would amount to $ 450,000. Why should such duties be 
remitted to companies rather than to the United States? 
What was the situation of the stock ? Yt was sold at a 
great advance on the scrip, when sold at all, Most of it 
was kept up, and withdrawn from market. He would 
like to have some reason for the donation. 

Mr. SMITH, of Maryland, said that the amount of the 
sum remitted would not exceed $ 180,000, 

Mr. DICKERSON asked whether this company was 
more meritorious than other companies ? And whether 
rail-road companies were more worthy of the protection 
of the Government than other companies? Were not 
ships as important to the interests of the country as rail- 
roads ? Why did we not then remit the duty on iron and 
hemp imported for the use of ships? Rail roads were 
about to become numerous in this country. We had the 
capacity to farnish the iron. The passage of the bill 
threw the whole property of the iron manufacturer into 
the hands of British iron masters. He proteste- against 
the policy of the bill, but he despaired of defeating it. 
He asked the ayes and noes on the question. 

‘Lhe call being sustained, the ayes and noes were or- 
dered. 

After some remarks from Messrs. Foor and CHANDLER, 

Mr. MACON asked whether the remission of the duty 
would affect the toll of the rail-roads? It would be 
strange if the people, with the encouragement which the 
duty gave them, and having iron ore enough for the whole 
world, could not prepare iron enough for home consump- 
tion. He recollected that before the duty was imposed 
the iron business was very profitable. If the people were 
forced. to get their iron here, the planting interest would 
be greatly benefitted. By planters, he meant all persons 
from Maine to Florida who cultivated their own lands 
with their own labor. He disapproved of the fashionable 
term “ farmers,’’ as applied to those who owned the soil 
This bill gave a gratuity to the 
richest men in the country. 1f the bill did not lessen the 
toll of the rail-road, it was of no use to the community. 

Mr. SMITH, of South Carolina, was, he said, placed in 
a dilemma by this bill. He was forced to vote against his 
doctrines in regard to internal improvements, or to vote 
for the protection of domestic manufactures. If we did 
not remit the duty, we imposed on the company the ne- 
cessity of waiting till iron foundaries were established ; 
and then of taking the iron at whatever price the iron 
master should choose to demand. This was a most gross 
violation of justice. There were, no doubt, gentlemen 
who had voted for grants of hundreds of thousands of dol- 
lars to national roads who would vote against this appli- 
cation. Placed in this dilemma, the safest course for me 
is, 1 think, to vote for the bill. 
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Mr. VAN BUREN spoke in reply to the question of 
the Senator from North Carolina. The Senator, said- Mr. 
V. B., asks whether the remission of the duty on the iron 
imported will produce a corresponding diminution of the 
toll charged by the company ? The company, he replied, 
were entitled by their charter to charge a certain sum as 
atoll, ‘There was no reason to believe that they would 
lessen it. Their object was profit. It would hardly be 
expected of priyate individuals to become more careful 
of the interests of others than their own; and corpora- 
tions, having no souls, could not be expected to be more 
liberal. The stock of this rail-road company was good 
stock, and it was owned by our richest capitalists. It was 
now worth sixteen for one. Private interest was the only 
motive which actuated men in undertaking these enter- 
prises. They looked to the amount of the dividends 
they were to receive from the investment ; or, in some 
instances, to the enhancement of the value of their lands. 
He would repeat, in reply to the Senator from North Ca- 
rolina, that the remission of the duty would not lessen the 
tolls. i 

Mr. HAYNE spoke in reply to Mr. VaN BUREN.— 
There was a universal law of nature which applied to this 
case. Competition, or other causes, would bring down 
the tolls of this rail-road to a reasonable profit. ‘The rail- 
roads would consume an additional quantity of iron to the 
extent of 20,000 tons yearly. If the duty were not re- 
mitted, the price of every article mace from iron in the 
country would be greatly increased. The introduction 
of this manufacture would employ 300,000 hands ; where- 
as the iron masters, if they furnished the iron, would em- 
ploy but 30,000 hands. “The manufacture of the iron 
wanted for rail-roads required particular nicety and skill. 
The reason why it could not be supplied by our iron 
masters, was, that they could not furnish iron prepared 
inthe proper manner. The introduction of this princi- 
ple into our legislation was not new. We had made a 
similar remission of duties on books imported, on philo- 
sophical apparatus, and on articles employed in manu- 
factures, to the amount of eight millions of dollars. The 
company had advertised for a supply of the iron which 
they wanted, and but two offers were made, and those of 
very small quantities. It was considered that the iron could 
not be furnished in this country. ‘The iron masters in 
Pennsylvania could not answer the orders which they al- 
ready bhad. The rail roads were the most important im- 
provement, excepting that of steam, which had been in- 
troduced in modern times. Whetber this work should 
be undertaken by individuals, burdened by the laws of 
the country, was the question presented by the bill. 

After some further remarks from Mr. VAN BUREN, 
in reply to Mr. HAYNE, the question was taken on or- 
dering the bill to a third reading, and decided in the af- 
firmative. 

INTERNAL IMPROVEMENTS. 

The bill making appropriations for 
ments was returned from the House of Representatives ; 
that House having disagreed to the ‘amendments of the 
Senate, limiting the appropriations for surveys to such 
surveys as are already in progress. ` 

The bill was recommitted to the Committee of Finance. 
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Mr. JOHNSON, of Ky., submitted a resolution pro- 
posing to appoint a committee, to join that on the part 
of the House, to fix cn a day on which this session of 
Congress should close. 

Mr. J. requested the consideration of his resolution ; 
which was not agreed to. : 

The CHAIR stated that, having directed the Secre- 
tary to examine the records, as to the practice in rela- 
ion to resolutions of the other H ouse, similar to that laid 


on the table yesterday, the CHAIR entertained no doubt 
that the concurrence of the Senate in such resolutions, 
by vote, was not sustained by former practice. The ap- 
pointment of a committee would be the proper act of 
concurrence. $ 


SURVIVORS OF THE REVOLUTION. 


On motion of Mr. WOODBURY, the bill providing 
for certain Surviving Officers of the Revolution was ta- 
kenup. The following substitute for the original bill, 
reported by the committee on the subject, being: before 
the Senate: Fi 

Strike out, after the enacting clause, and insert : 

“Section 1. That each of the surviving officers of the 
Army of the Revolution, in the continental Hne, who 
was entitled to half pay by the resolve of October 21st, 
1780, be authorized to receive, out of any money in the 
Treasury, not otherwise appropriated, the amount of 
his full pay in said line, to begin on the day of — 
and to continue during his natural life. 

“Section 2. That, whenever any of said officers has 
received money of the United States as a pensioner, 
since the day of aforesaid, the sum so receiv- 
ed shall be deducted from what said oficer would other. 
wise be entitled to under the first section of this act, and 
any pension to which said officer is now entitled, shall 
cease after the passage of this act. : 

“Section 3. ‘Phat every surviving soldier in said army, 
and non-commissioned officer, who enlisted therein for 
and during the war, and continued in the service until 
its termination, and thereby became entitled to receive 
a reward of $80 under the resolve of Congress, passed 
May 15, 1778, shall be entitled to receive his full month. 
ly pay, in said service, out of any money in the Trea. 
suty, not otherwise appropriated, to begin on the —— 
day of ——, and to continue during his natural Hfe. 

** Section 4. That the pay allowed by this act, shall, 
under the direction of the Secretary of the Treasury, be 
paid to the officer or soldier entitled thereto, or to their 
authorized attorney, at such places and days as said Se. 
cretary may direct, and that no foreign officer shall be 
entitled to said pay, nor shall any officer or- soldier re- 
ceive the same, until he furnish to said Sceretary satis- 
factory evidence that he is entitled to the same, in con- 
conformity to the provisions of this act; and the pay al- 
lowed by this act shall not, in any way, be transferable 
or liable to attachment, levy, or seizure, by any legal 
process whatever, but shall enure wholly to: the perso. 
nal benefit of the officer or soidier entitled to the same 
by this act. 

t Section 5. That so much of said pay as accrued by 
the provisions of this act before the day of ——, 
shall be paid to the officers and soldiers entitled to the 
samé, as soon as may be, in the manner, and under the 
provisions, before mentioned: and the pay which shall 
accrue after the day of » Shall be paid semi- 
annually, in like manner, and under the same provi- 
sions.” 

Several amendments to the substitute proposed by the 
committee, were then proposed; and the question be 
ing on filling the blank with the “3d March, £826,” 

Mr. SMITH, of South Carolina, said, that when, on 
a former oceasion, the bill had been before the Senate, 
it had expressed, by three several votes, on different 
sums proposed, its disapprobation of the form in which 
the bill was then presented. He had understood, at 
that time, that, if the Senate did not grant the claim 
then advanced, they would retire and not urge their 
claim again, It was, however, now brought forward, 
and in a manner which rendered it far more objectiona- 
ble than formerly. It was an accession to the pension 
system of the country, and he believed that the.amount 
of money which it would eventually call for, would far 
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exceed any computation that the committee had made. 
He also objected that some of the officers were men 
of wealth, and. stated that he knew one who was worth 
$ 50,000. 

Mr. BERRIEN considered the objections of the gen- 
tleman from South Carolina applied rather to the con- 
duct of the friends of the bill, than to the claim itself. 
Mr. B. did not recollect that any pledge was given that, 
the claim should not be further urged ; but he did re- 
collect, that one of the advocates of the bill declared 
that the officers would not consent to be placed on the 
pension list. He would repeat what he had said be- 
fore: that he had arrived at a conviction that these offi- 
cers jhad an equitable claim on the Government ; and 
he, therefore, was disposed to acquiesce in any plan, 
by which they should receive it, ina form not revolting 
to their feelings. As to the objections of the gentle- 
man from South Carolina, that these officers were men 
of wealth, he would ask if that was a good reason for 
not granting the clim? He stated that some of them 
had large fortunes, 1 should be happy, said Mr. B. to 
know that these men who have served their country so 
faithfully, were in the enjoyment of the blessings of com- 
petence. But it was not so gencral as to have any effect 
on the Jarge mass of those for whom this bill provided. 
In reply to the objection that this bill would swell the 
pension Hst, he would remark, that, as it was a debt for 
the payment of which the faith of the Government was 
pledged, the manner in which it was discharged was 
not of the last importance. As to the supposition that 
the amount of pension would exceed the calculations of 
the committee, Mr B. stated, that the number of offi- 
cers was known, and the apprehensions of the gentle- 
man from South Carolina would not be realized. 

Mr. SMYPH, of South Carolina, replied, and repeated 
his opinion, that it was understood that the bill would 
nolagain be pressed. 

Mr, HARRISON said, that whatever pledge others 
might have given that they would not farther press this 
chim, he did not subscribe to any such pledge. He con- 
sidered this bill as treated with great unfairness, and ob- 
jected to in a spirit which looked hke ilhberality. 

Mr. WOODBURY said in reply to the objections ot- 
fered by Mr omren, of South Carolina, that, ata form- 
er period, a meeting bad been called of the surviving of- 
cers of the Revolution, at Baltimore, at which a Commit- 
tee of Correspondence was appointed, to correspond with 
individuals in every State in the Union. ‘This correspon- 

“dence had taken place, and, from the data obtained, the 
uumber of those officers had been found to be about two 


hundred and thirty five--this, with the knowledge of 


the number of officers at the close of the Revolution, 
afforded satisfactory evidence that the number could not 
essentially vary froin this estimate. ‘Phere could be no 
large error in this computation. As to any pledge hav- 
ing been given, that this claim should oot be urged 
again, alter its rejection, in the form originally propos- 
ed, he knew nothing that could be so construcd, with the 
exception of a remark made by the gentleman from New 
york, [Ma Van Bueren. j He bad stated, that they would 
withdraw their memorial if the only grant that could be 
obtained was the insertion of thew names on the pension 
rol Aud, as stated by the gentleman from South Caro- 
lina, on the other side of the House, the pride of these 
Gaimants revolted at the idea of being placed on the list 
of pensioners as mere paupers, when they copsidered 
that they hada claim on the Government under a promise 
formerly made by Congress. Under these circumstances, 
a plan had been projected, ona further mecting of the 


Committee—sul retaining the ground of the rights of 


these memorialists, by which they might be spared from 
the degrading necessity of taking an oath of their poverty 
ean act which would have wounded their feelings to no 


useful purpose; and the Senate could not, he thought, 
refuse this slight token of regard to the honorable pride 
of these veterans. The present arrangement would require 
asum far less than would have been demanded had these 
officers been placéd on the pension list from.the com- 
mencement. 

Mr. SMITH, of Maryland, observed, that the gentleman 
from South Carolina, {Mr. Suren) seemed to fear that 
trauds would be committed under this act; and that un- 
worthy objects would reap the benefits of the bill. But 
this was out of the question, as no individual could be 
embraced by this measure, who had not been on the 
commutation roll, and reccived the commutation. These 
individuals could easily be ascertained, so that there was 
no fear of the frauds the gentleman seemed to apprehend- 

(Mr. SMITH, of Scuth Carolina said, that he had only 
supposed that otber persons would come in. Fle did not 
attribute fraud to any one, 

Mr. SMITH, of Maryland, continued. Tt amounted to 
the same thing. No one could by possibility come in, but 
those for whom the provisions of the bill were intended: 
He thought the objection, that sume of these officers 
were rich, bad no application to the bill. There might 
be one or {wo instances of the kind; but what had they 
to do with the aggregate? As far as his knowledge ex- 
tended, it was not the case. In Maryland he knew that 
the officers of the Continental ling needed the pension. 
In that State the Cincinnati met every vear, and at those 
meetings the death of every member was reported—this 
was the case in every State where there were Cincinnati. 
So that the numbers of the survivors could casily be ascer- 
tained, Where there were none other means could be 
used to obtain the information required. ‘There could 
not, therefore, be any difficulty in ascertaining the indi- 
viduals entitled to the benefits of the bill. He had stated 
before, that the computation of those who had been in 
the army three years, at the end of the war had been 
correctly made, when the pension list was first agitated 
in Congress. There was no difficulty in making out the 
list—-but the computation was destroyed afterwards, by 
introducing those who had served nine months. 

Mr. CHANDLER inquired if those who received the 
commutation were the only class for whom this bill provid- 
ed. He should like to know why those who served three 
years, should be preferred fo those who served six 
years, and retired previous to the close of the war, ‘The 
former lost, by the depreciation of the currency, no 
more than the latter. 

Mr. WOODBURY, in reply, said, that the officers for 
whom this bill provided, not only lost, in common with 
all the other officers, the depreciation on their pay, but 
they also lost the reduction on their half pay. It was so 
with the soldiers. This bil applied to those only who, 
having been promised a bounty of eighty dollars, lost not 
only the depreciation upon their monthly pay, but the de- 
preciation on their bounty. 

Mr. VAN BUREN made some remarks, on rising, 
which the reporter could not hear. He thought there 
woukf be no end to the objections which this bill was 
doomed to meet. R seemed to be argued that there was 
an impropriety in pressing this claim in its present form 
Aud, on this head, he would say a few words. ‘These 
officers fonnd their claim upon the commutation of the 
half pay for life which Congress had promised them. 
There are other considerations, which it is not now ne- 
cessary to urge, He then detailed the circumstances un- 
der which Ue memorial of the officers had becn brought 
forward, bat in a tone of voiee, which was not distinctly 
hear lin the gallery, On proposing to the officers tie 
acceptance of a placc on the pension list, they said that 
all who had been driven by dire me y to that resort, 
were there already, “The present plain did not propose 
to give wiat they or their friends considered them entitled 
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Mr HARRISON cailed for the yeas. and nays on the 
‘question of filling the blanks, which was sustained. — 

Mr COBB said, that, if he understoud the object of 
the present bill, it was to give the full pay of a captain for 
life, to these officers, and two years’ pay as a previous 
gratuity. I, [said Mr. C.J shall vote against its and I wish 
to explain why I shall do so. If this is a grant made upon 
the ground ofa debt, there is no reason why it should 
not be extended to the legal representatives of those who 
have died, as well as to the survivors. T ask whether 
the present bill-does not deal partially? Whatever may 
be said by the friends of the measure, I certainly did un- 
derstand, that, when this question was settled ‘a month 
since, by three several votes—the friends of the bill sig- 
nified the determination of these off cers not to accept of 
pensions. The gentleman from New York informed us, 
that they would not consent to be placed upon the pen. 
sion list. Wel), sir, itis now said, that they are to receive 
full pay for life—and will they say that this is not accept. 
ing of a pension? that this is not an extension of the pen. 
sion system? They made the declaration, that these 
gentlemen were above accepting a pension. But now 
we find these high minded modest officers of the Reyo- 
lution, discovering that the bill can pass in no other form, 
not averse to become pensioners. ‘The features of this 
bill, [said Mr C.] appear to me to be more offensive now 
than formerly: for, if any thing was to given, it ought to 
have been given asa donation. The present plan ex: 
tends the pension principle too far. And as he had been 
always against donations, viewing them as he dìd, as un- 
constitutional, he hoped the Senate would be inclined 
to consider this matter thoroughly, before they consented 
to oarry the pension list of the country to such ‘an enor- 
mous extent. We had perceived that the bill had been 
skilfully managed. Itsadvocates had watched the proper 
opportunity for calling it up; and had been peculiarly 
careful that the Senate should be full, when it came on 
for consideration. They had called it up, and laid. it 
down again, as the Senate had been full or empty ; and 
now it is pressed because all the members happen to be 
present. Still he hoped this measure would not be pass- 
ed upon without deliberation. He thought that this sub- 
ject had a farther scope than its mere inttinsic merits 
would indicate. He thought that the Presidential ques- 
tion was, to a great extent, made to depend on thig bill. 
The friends of the administration advocate it, because 
the President recommended it in his messayge—and the 
members of the opposition are in favor it, because, 
should they oppose it, their conduct wouldbe the ground 
for reproach from their opponents, and would afford an 
argument against them, ‘This bill was the most extraya- 
gant feature of this session, which was by far the most 
extravagant Senate in which he had ever sers ed. They 
had given away immense tracts of land-——they had given 
away vast sums of money ; and they had enlarged all 
those powers which were considered by many, as dan- 
gerous and unconstitutional. In that part of Georgia in 
which he lived, but little more than half crops of cotton 
had been made in the last year, and he had seen a docu- 
ment from one of the commercial cities of the South, by 
which it would seem that the exports of cotton, of the 
crop of 1827, would be from 100,000 to 200,000 bales 
less than those of the year preceding. Is this the time then 
for extravagant expenditure? Is this the time for spend. 
ing money? There was no fear that these applicants 
would come upon the poor list. They were not in-so 
bad a condition as many thousands of those who fought 
with them, and performed equally meritorious services ; 
but whose claims were forgotten.” He felt bound to op: 
pose this bill,-as unjust, inexpedient, and a wanton ex- 
penditure of the money of the People, 

Mr. FOOT merely rose to state the grounds on which 
he should oppose the filling of the blank as proposed, 


to; but, it afforded some relief to their necessities, and 
was an approach towards the payment of a debt formed 
under the most imposing circumstances, and to the pay- 
ment of which, the memorialists were entitled by the 
highest and strongest considerations. 

Mr. MACON said, that, at first, this claim had been put 
forth on legal grounds, which were maintained by the first 
lawyers in the Senate. Now, that ground appeared to 
have been abandoned, and he supposed the claim was 
founded on a debt of gratitude. Even granting that such 
a claim existed, and that, at any other time, it would be 
proper to grant it—this certainly was not the right period 
for making any such grants. There never was a time 
when the distresses of the People were greater. In his 
part of the country, it was greatcr than at any previous 
period, even than during the war. Money was never 
scarcer than now. He knew we could borrow; but we 
had not it inthe Treasury tospare. Mr. M.-also urged 
that there were other classes of People, who suffered 
from the ravages of war, and lost ali their property. On 
these grounds he was opposed to this bill, 

Mr CHANDLER expressed himself dissatisfied with 
the reply which the gentle man from New Hampshire had 
given to his inquiry. When the officers who had served 
six years retired, they had lost on their pay But here 
was another class, who, after having served a shorter pe- 
riod, and received five years’ additional pay, with sume 
depreciation, were to receive full pay for life We 
thought it unjust and partial; and it could easily be per- 
ceived, that the officers and soldiers, who served six 
years, would complain Therefore, while we are about 
it, why not provide for the whole? 

Mr. HARRISON said, that the friends of this bill 
were assailed on all sides, and in the most contrary man- 
net, by different opponents. Some gentlemen complain 
that the bill goes too far, while others, like my friend 
from Maine, reproach us that we do not go far enough. 
‘The provisions of this bill are not limited, because we 
do not think that there are other classes of officers to 
whom the country owes gratitude, who served a shorter 
period. But it was the peculiar nature of the claims of 
these officers which limited the bill to them. 1t seemed 
rather unfair, that the advocates of this measure should 
be assailed at once by complaints for doing too much, 
and for daing too little. The argument so often used by 
his friend from South Carolina, [Mr Smurn] that the 
Government could not pay the whole amount of the de- 
preciation on the pay of the army, was a sufficient reply 
to the opposite objection of the gentleman from Maine 
It had been well said by the gentleman from Virginia, 
[Mr Tyrer] on a former day, that the Exchequer of the 
world would not supply the funds to defray the losses to 
which the gentleman from North Carolina has alluded. 
But, when that gentleman speaks of the losses of other 
classes, and the sacrifices of property which individuals 
suffered, would he compare the losses of these men who 
shed their blood, and risked their lives in the service, to 
losses of property? Would he compare the blood of an 
ox to the blood spilt by these devoted patriots? He hop- 
ed not. The bill provides for that class of men who suf- 
fered most, and who received a pledge which was never 
fulfilled 

Mr. WOODBURY replied to the questions put by Mr. 
Macon. There were none of the officers provided for 
by this bill who had not served three years. He was very 
frank to confess another fact, which was, thatithad been 
ascertained that the officers who served the shortest peri- 
od were those who now resided in the Southern States. If 
the discrimination was made, it would be in favor of those 
who resided in the Northern States. The committee had 
thought that all those who served to the close of the war 
ought to be provided for, without making distinctions in 
favor of those who serycd longer than others 
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He wasa member of the committee on Pensions—and 
many hard cases had come befure them, in which it was 
proposed to go back in. granting pensions—and in one 
instance only had the Committee consented to go back. 
And he would ask whether the Senate would adopt a 
principle which had never been acknowledged, in favor 
of these officers, which had been refused in many in- 
stances where individuals were poor and suffering ? 

Mr. HARRISON said, he rose to make but a single ob- 
servation in relation to the remarks of the gentleman 
from Georgia. If there was a scramble upon the floor of 
the Senate, as that gentleman intimated—if the majority 
of the Senate were in favor of the bill, he thought it a 
fair inference that they acted from a knowledge of the 
wishes of their constituents; it was a fair conclusion, 
that the majority of the People were in favor of the 

ill, 

Mr. CHAMBERS said, he had been induced to take 
the floor by the remarks of the honorable gentleman 
from Georgia, [Mr. Conn.] With some of those remarks 
he had nothing to do, not exactly perceiving their appli- 
cation. If the cotton crops had failed in the South, he 
much regretted it; and the more so, as he had relatives, 
and very pood friends, engaged in its cultivation ; nor 
did he mean to defend the Senate from the 
having been extravagant, wild, and wasteful ; that duty 
must devolve on some member who had more agency in 
the introduction of the measures acted on, than himself. 
He did not admit that any vote he had given required 
him to plead guilty ; he did not either intend to remark 
on the suggestion, that this was to be a question to af: 
fect the Presidential election, further than to say, that 
the honorable member from Georgia must allow him to 
find motives for his own conduct, What were the mo- 
tives of that gentleman, or whether they had any connex- 
ion with the election of President, were subjects for his 
especial consideration—far be it from him to conjecture. 
But, for himself, he claimed the privilege to assign his 
own motive, and that motive was, “a deep conviction of 
the justice of this claim.” He had declared, and still de- 
clared, his opinion, that the claim was founded in the es- 
tablished principles of law ; and, if the party from whom 
it was duc could be made amenable to the ordinary ad. 
ministration of the law, it would be recovered by its pro- 
cess, [n this case, however, the claim is due from the 
Government who makes the Jaw, administers the law, and 
decides the law, 

The officers have approached you, and properly, with 
a manly and candid representation of the facts, and claim- 
ing what they allege is due to them. Having the sole 
power to decide, you have said their chim shall not be 
granted, as matter of right, and now, their friends on this 
floor have presented this bill, which proposes to give 
them a small sum in gross, and a small annuity, for the 
residue of their lives. How is this received? The 
honerable geneman from Georgia impeaches their mo- 
tive—tclls you their authorized agents, on this floor, had 
avowed their intention to abandon all claim, except as 
founded on principles of law, and their determined un- 
willingness to occupy a place on the pension list. Sir, 
said Mr. C., the gentleman has certainly the privilege to 
clothe his ideas jn what words it may best please him; 
but he could not but think some of the expressions of 
the honorable gentleman entirely uncalled for by the oc- 
casion, Is it not enough that these men have, for a life 
time, been denied justice? ‘That many of them have 
been permitted to go off the stage of life neglected and 
pennyless? That their survivors are now obliged to make 
their continued appeal to your generosity and your jus- 
lice, in vain asking from you a pittance of your abun- 
dance? Must they, also, be made to hear harsh remarks 
and impulaticns of sinister and deceptive means to pro- 
mote their object? Sir, these officers are above the 


charge of 


reach of suggestions which would impeach their honor, 
They have done nothing, in relation to this matter, which is 
wrong, or which requires apology. 

lt has always been, and still is the opinion of the of- 
ficers who are here as the representatives of their compa- 
triots, that they would never consent to come upon your 
pension list, which they can only do by the humiliating 
process of swearing themselves unable. to subsist without 
such pension. Is this the case made by the amendment 
now before you ? Not at all It requires no previous hu- 
miliating ceremony, or any preliminary whatever. Itis the 
direct unqualified grant ef a grosssum anda subsequent 
annuity. Less it is true, than the amount due to them— 
less than, by your own estimate of their claim, they have 
lost—less than in your adjustment of their accounts you 
have taken from them. The Government made the ot- 
ficers a proposal to commute their half pay for life for five 
years full pay, for which certifieates were issued to them. 
‘These certificates, we all know, were not paid, but were 
funded at an amount much below their nominal value. All 
this operation was conducted by the Government. ‘The of- 
cers were passive, and obliged to submit to whatever you 
were pleased to direct, and to receive whatever you were 
willing to give ; and thus by your own acts, the result was 
a loss to them of the difference between the nominal 
amount of their certificates, and the actual sum at 
which they were refunded, and this snm came into your 
Treasury, and has been disbursed in your service. Now, 
give them this sum, with interest on it, aud they will 
much prefer it to the advantages of this bill. 

As to the suggestion that Senators had committed 
themselves to abandon the interest of these officers, on 
any contingency, he had only to say, he had never de- 
signed such abandonment, and, while he had breath to 
expend in their service, be should hold himselt bound to 
raise his voice in advocating what he believed ought to 
be granted. If he could not get all, he would get as 
much as he could—now, hereafter, and at all times, and 
under all the varieties in which this question shall be agi- 
tated, he was the determined advocate of these injured 
and meritorious claimants. It had appeared to him some- 
what remarkable, that the adversaries of this bill, al- 
though he believed (and he said this under correction) 
they were all opposed to any and every proposition to 
extend relief to these officers, have, nevertheless, placed 
their objections on the forms in which this relief is propos- 
ed. Inany form, it would be objectionable to these gentle- 
men. One gentleman says, this is not the proper time. 
In that opinion he entirely concurred—the ‘proper (ime 
had long since gone by—but the present was more pro- 
per than any future time, for the very reason, that it was 
less proper than any past time. Another gentleman had 
urged, that all who were engaged in the struggle had 
equal merit, and the representatives of such as were de- 
ceased ought to be provided for, as well as survivors, 
The object of this was apparent ; you cawt provide for 
all—your means are not adequate. An attempt to do so 
must be abortive. Shall you, therefore, refuse to do 
what you can ? Again, it is objected that the ground of 
legal right is abandoned, and a pension substituted. The 
tone and temper in which this word pension was used, 
evidenced the manifest design to present the officers 
who may accept it, inan odious character—Names will 
not alter facts, There is nothing in this proposition, the 
acceptance of which can crimson with a blush the cheek 
of these veterans—save only the proof it may furnish of 
the contracted pitiful pretence of justice or liberality 
which it may boast for the Government, They may 
blush for us, not for themselves. ‘The sensibilities of the 
honorable geutleman from Georgia are excited without 
cause. These officers are not now, at the close of a 
long life, full of honor and virtue, rich in the regards of 
their countrymen, and in the consciousness of their own 
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integrity—however destitute of the means of comfortable 
subsistence—they are not now to be warned against an 
act which is to strip them of all they have left and make 
them bankrupt in reputation, as they are in purse. They 
feel themselves perfectly competent to determine their 
own course on this cecasion ; and, if they were to take 
counsel on the subject, they would probably still feel in- 
disposed to place themselves under the guardianship of 
the honorable gentleman from Georgia. 

Sir, there is nothing in the offer now proposed to them 
at which they can feel difficulty, except the limited 
amount granted. The bill assumes that they have great 
merit ; that exact justice in a pecuniary settlement has 
not been extended to them ; that they are poor. ‘These 
are facts admitted by them, but they do not involve re- 
proach. The sum, in gross, is but a pittance; but, 
small as it is, it may serve to give decent burial to many. 
They are jdaily dropping from the stage of life—some 
have not left the means of providing the most common 
necessaries for the usual offices at the grave. Tere and 
there one may linger out a few y more—and 
shall we turn these from our door, to drag along the little 
remnant of their decrepid old age in poverty and want, 
or shall we strew the short step, that must presently con- 
duct them to a better world, with some of those comforts 
which our abundance can spare, and which will blunt the 
thorns, and smooth the roughness of the path which ends 
their earthly pilgrimage ? Their toils, their blood, have 
furnished us plenty anc happiness : it is but a small return 
to keep them from actual want. He hoped the proposi- 
tion of the Committee would prevail. 

Mr, COBB said, in reply : the gentleman from Mary 
land is of opinion that I imputed improper motives to 
those who are the claimants in this,,ase In forming 
such an opinion he is indebted to his own imagination, 
and not to my expressions. I only stated facts ; I con- 
veyed no censure. Lrepeat, again, that it was declared, 
by the gentleman from New York, [Mr. Vax Boren} 
that these officers were not willing to be considered as 
pensioners, and that, if their clim was not granted, they 
woula withdraw from futher solicitations. Now, they 
are placed in the position of pensioners. If this is ail 
true, it may, or it may not, convey an imputation of im- 
proper motives. Lt isas the genticman pleases. I stated 
the facts ; I did not impute motives; with the latter J 
have nothing to do, farther than they may be drawn from 
the former The gentleman supposes L have assumed 
the guardianship of these officers : but I assume no such 
office. My opinions are these ; Ido not believe that, in 
strict equity, there is any thing due to these claimants. I 
think itis inproper to extend the pension system beyond 
its present nits. Ut think andi have often so express. 
ed myself, that the Government has no right to give 
away the public money, and that such donations are un- 
constitutional, and, consequently, dangerous, 

Mr CHAMBERS said, the honorable gentleman had 
mistaken him—be made no inferences for the honorable 
gentleman, He had assumed, that the words used by 
him, $f modest and high-minded officers,” were used 
ironically, and intended to impute conduct to them the 
reverse of that which © modest and highminded officers” 
should use. He believed the honorable gentleman would 
not deny Use correctness of that assupption. tn relation 
to the unwillingness of the officers to become pensioners, 
he had thought they ought not to agree to approach the 
Government in the attitude of mendicants, swearing to 
their poverty, and asking for the charity, which, by the 
existing law, is provided in such cases. “But this bill pro 
poses a grant to them, not as beggars, but as meritorious 
claimants on the generosity, if not the equitable justice 
of che. Government. 

7. Mr. WEBSTER then addressed the Senate as follows : 
It hal not been my purpose to take any part in the dis- 


cussion of this bill. My opinions, in regard to its general 
object, I hope, are well known, aand Thad intended to 


į content myself with a steady and persevering vote in its 


favor. But, when the moment of final decision has come, 
and the decision is so likely to be nearly equal, I feel it 
to be a duty to put, not only my own vote, but my own 
earnest wishes, my fervent entreaties to others, into the 
doubtful scale. 

It must be admitted, sir, that the persons for whose be- 
nefit this bill is designed, are, in some respects, peculii- 
arly unfortunate. They are compelled to meet, not on- 
ly objections to the principle, but, whichever way they 
turn themselves, embarrassing objections also to details. 
One friend hesitates at this provision, and another at that ; 
while those who are not friends at all, of course, oppose 
every thing, and propose nothing. Whenit was contem- 
plated, heretofore, to give the petitioners an outright 
sum, in satisfaction of their claim, then the argument 
was, among other things, that the Treasury could not 
bear so heavy a draught on its means, at the present mo- 
ment. 

The plan is, accordingly, changed—an annuity is pro- 
pesed—and then the objection changes also—and it is 
now said, that this is bat granting pensions, and that the 
pension system has already been carried too far. $ con- 
fess, sir, I felt wounded—deeply hurt—at the observa- 
tions of the gentleman from Georgia, So, then, said he, 
these modest and high-minded gentlemen take a pension 
at last! How is it possible, that a gentleman of his gen- 
erosity of character, and general kindness of feeling can 
indulge in such a tone of triumphant irony towards a few 
old, grey-headed, poor, and broken warriors of the Revo- 
lution t There is, I know, something repulsive and op- 
probrious in the name of pension. But, God forbid that 
Tshould taunt them with it! With grief, heartfelt grief, 
do Ebchold the necessity which leads these veterans to 
accept the bounty of their country, in a manner not the 
most agreeable to their feelings. Worn out and decrepid, 
represented before us by those, their former brothers in 
arms, who totter along our lobbies, or stand leaning on 
their crutches, I, for one, would most. gladly support a 
measure which would consult at once their services, their 
years, their necessities, and the delicacy of their sentiments, 
I would gladly give, with promptitude and grace, with 
gratitude and delicacy, that which merit has earned, and 
ssity demands. 
ry What are the objections which are urged against 
this biH ? Let us look at them, and see if they be real; 
let us weigh them, to know if they be solid. For, sir, 
we are not acting on a slight matter, Nor is what we do 
likely to pass unobserved now, or to be forgotten here- 
after, I regard the occasion as one. fall of interest and 
full of responsibilty. Those individuals, the little rem- 
nant ofa gallant band, whose days of youth and manhood 
were spent for their conntry, in the toils and dangers of 
the field, are now. before us, poor and old, intimating 
their wants with reluctant delicacy, and. asking succour 
from their country, with decorous solicitude. How we 
shall treat them, it behooves us well to consider, not on- 
ly for their sake, but for our own sake also, and fer the 
sake of the honor of the country. Whatever we do, will 
not be done in a corner. Our constituents will sce it— 
the people will see it—the world will see it. 

Let us candidly examine, then, the objections which 
have been raised to this bill; with a disposition to yield 
to them, if, from necessity, we must; but to overcome 
them, if, in fairness, we can. 

tn the first place, itis said that we ought not to pass 
this bill, because it will involve us in a charge of unknown 
extent. We are reminded that, when the general pen- 
sion law for Revolutionary coktiers passed, an expense 
was incurred, far beyond what bad been contemplated ; 
that the estimate of the number of surviving Revolution: 
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ary soldiers proved altogether- fallacious; and that, for. is one of. the cases least of all-fit. for postponement.— 
aught we know, the same mistake may be committed now. , It is not a measure, that, if omitted this. year, may as well 
“Is this objection well founded? Let me say, in ‘the | be done next. Before next year comes, those who need 
first place, that, if one measure, right in itself, has gone | the relief may be beyond its reach. To postpone, for 
farther than it was intended to be carried, for want-of ac- another year, an annuity to persons already so aged—an 
curate provisions, and adequate guards, this may furnish | annuity, founded on the merit of services which were ren- 
avery good reason for supplying such guards and provi- | dered half a century ago ; to postpone, for another whole 
sions, in another measure, but can afford no ground at all | year, a bill for the relief of deserving men, proposing not 
for rejecting such other measure altogether, if it be in | aggrandizement, but support ; not emolument, but bread 
itself just and necessary. We should avail ourselves of | —is a mode of disposing of it, in which I cannot concur. 
out experience, it seems to me, to correct what has been But it is argued, in the next place, that the bill ought 
found amiss ; and not draw from it an undistinguishing | not to pass, becanse those who have spoken in its favor 
resolution to do nothing, merely because it has taught us, | have placed it on different grounds. ‘They have not 
that, in something which we have already done, we have | agreed, it is said, whether it is to be regarded as a mat- 
acted with too little care. In the next place, does the | ter of right, or matter of gratuity, or bounty. Is there 
fact bear out this objection? Is there any difficulty in | weight in this objection ? If some think the grant ought 
ascertaining the number of the officers who will be be- | to be made, as an exercise of judicious and well deserv- 
nefited by this bill, and estimating the expense, therefore, | ed bounty, does it weaken that ground that others think 
which it will create? T think there is none. ‘The re- | is founded in strict right, and that we cannot r- fuse it 
cords in the Department of War and the Treasury furnish | without manifest and palpable injustice ? Oris it strange, 
such evidence as that there is no danger cf material mis- | that those who feel the legal justice of the claim should 
take. The diligence of the Chairman of the Committee | address to those who do not feel it, considerations of a 
has enabled him to lay the facts connected with this part | different character, but fit to have weight, and which 
of the case, so fully and minutely before the Senate, that they hope may have weight? Nothing is more plain 
[think no one can feel serious doubt. Indeed, it is ad-|and natural than the course which this application has 
mitted by the adversaries of the bill, that this objection | taken. ‘The applicants themselves, have placed it on the 
does not apply here, with the same force, as in the for- | ground of equity and law. They advert to the resolve 
mer pension law, It is admitted that there is a greater | of 1780, to the commutation of 1783, and to the mode of 
facility in this case than in that, in ascertaining the number funding the certificates. They stand on their contract. 
and names of those who will be entitled to receive that | This is perfectly natural. On that basis, they can wield. 
bounty, the argument themselves. Of what is required by justice 
This objection, then, is not founded in true principle ;|and equity, they may reason, even in their own case. 
and if it were, it is not sustained by the facts. {think | But, when the application is placed on different grounds ; 
we ought not to yield to it, unless, which I know is not | when personal me't is to be urged, asthe foundation of 
the sentiment which pervades the Senate, feeling that the | a just and economical bounty ; when services are to be 
measure ovght not to pass, we still prefer, not to place | mentioned ; privations recounted; pains enumerated ; 
our Opposition to it on a distinct and visible ground, but | and wounds and scars counted ; the discussion necessarily 
to veil it under vague and general objections, devolves to other hands. In all that we have seen from 
In the second place, it has been objected, that the | these officers, in the various papers presented by them, 
operation of the bill will be unequal, because all officers | it cannot but be obvious to every one, how little is said 
of the same rank will receive equal benefit from it, al- | of personal merit, and how exclusively they confine them- 
though they entered the army at different times, and were | selves to what they think theirrights under the contract. 
of different ages, Sir, is not this that sort of inequality | 1 must confess, sir, that principles of equity, which ap- 
which must always exist in every general provision? Ts | pear to me as plain as the sun, are urged by the memori- 
it possible that any law can descend into such particulars? | alists themselves, with great caution and much qualifica- 
Would there be any reason why it should do so, if it| tion. They advance their claim of right without extra. 
could ? ‘The bill is intended for those, who, being in the | vagance or overstraining ; and they submit it to the un- 
army in October, 1780, then received a solemn promise impassioned sense of justice of the Senate. 

of half pay for life, on condition that they would continue For myself, Lam free to say, that, if it were a case be. 
to serve through the war, ‘Phe ground of merit is, that, | tween individual and individual, 1 think the officers would 
whensoever they had joined the army, being thus solicit- | be entitled to relief in a court of equity. 1 may be mis- 
ed by their country to remain in it, they at once went for | taken, but such is my opinion. My reasons are, that I 
the whole ; they fastened their fortunes to the standards | do not think they hada fair option in regard to the com- 
which they bore, and resolved to continue their military | mutation of half pay. Ido not think it was fairly in their 

service until it should terminate, either in their country’s | power to accept or reject that offer. The condition the 
success, or their own deaths. This is their merit, and | were in, and the situation of the conutry, compelled them 
their ground of claim. How long they had been already | to submit to whatever was proposed. In the next place, 
In service, is immaterial and unimportant. ‘They were | it seems to me too evident to be denied, that the five 
then in service ; the salvation of their country depended | years’ full pay was never really and fully made to them, 
on their continuing in that service. Congress saw this | A formal compliance with the terms of the contract, not 
Imperative necessity, and earnestly solicited them to re-| a real compliance, is, at most, all that was ever done. 
mali, and promised the compensation. ‘They saw the | For these reasons, I think, in an individual case, law and 
necessity, also, and they yielded to it equity would referm the settlement. ‘Phe conscience of 
_ Bat, again, it is said, that the present time is not auspi- | chancery would deal with this case as with other cases of 
Picious. The bill, it is urged, should not pass now. The } bard bargains ; of advantages obtained by means of ine- 
venerable member from North-Carolina says, as I under- quality of situation; of acknowledged debts, compound- 
stuod him, that he would be almost as willing that the bill | ed from necessity, or compromised without satisfaction, 
should pass, at some other session, as be discussed at this. | But although such would be my views of this claim, as 
He speaks of the distresses of the country, at the present | between man and man, Ido not place my vote for this bill 
moment, and of another bill, now in the Senate, having, | on that ground. 1 see the consequence of admitting the 
as he thinks, the effect of laying new taxes upon the peo- | claim, on the foundation of strict right. Esee at once, 
ple. He is for postponement, But it appears to me, | that, on that ground, the heirs of the dead would claim, 
with entire respect for the Honorable Member, that this |as well as the living ; and that other public creditors, a3 
Vor. IV—45 
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well as these holders of commutation certificates, would 
also have whereof to complain. I know it is altogether 
impossible to open the accounts of the Revolution, and 
to think of doing justice to every body. Much of suffer- 
ing there necessarily was, that can never be paid for— 
much of loss that can never be repaired. {do not, there- 
fore, for myself, rest my vote on grounds leading to any 
such consequences. 1 feel constrained to say, that we 
cannot do, and ought not to think of doing, every thing, 
in regard to Revolutionary debts, which might be strictly 
right, if the whole settlement were now to be gone over 
anew. The honorable member from New-York [Mr 
Vax Boren] has stated, what I think, the true ground of 
the bill. Iregard it as an act of discreet and careful 
bounty, drawn forth by meritorious services, and by per 
sonal necessities. I cannot agree, in this case, with the 
technicality of my profession ; and because I do not feel 
able to allow the claim, on the ground of mere right, 1 
am not willing, for that reason, to nonsuit the petitioners, 
as not having made out their case. Suppose we admit, 
as I do, that, on the ground of mere right, it would not 
be safe to allow it; or suppose that to be admitted, for 
which others contend, that there is, in the case, no strict 
right, upon which, under any circumstances, the claim 
could stand ; still, it does not follow that there is no rea- 
sonable and proper foundation for it, or that it ought not 
to be granted. If it be not founded on mere right, it is 
not to be regarded as being, for that reason alone, an un- 
deserved gratuity, or the effusion of mere good will. If 
that which is granted be not always granted on the ground 
of mere right, it does not follow that it is granted from 
merely an arbitrary preference, or a capricious beneficence. 
In most cases of this sort, mixed considerations prevail, 
and ought to prevail. Some consideration is due to the 
claim of right ; much to that of merit and service ; and 
more to that of personal necessity. If I knew thatall the 
persons to be benefited by this bill were in circumstances 
of comfort and competency, J should not support it. But 
this L know to be otherwise. I cannot dwell, with propriety, 
or delicacy, on this part of the case; but I feel its force, 
and I yield to it. A single instance of affluence, or a few 
cases where want does not tread close on those who are 
themselves treading close on the borders of the grave, 
does not affect the general propriety and necessity of the 
-measure. I would not draw this reason for the bill into 
too much prominence. We all know it exists; and we 


who have made the phrase of “listing during the war, a 
proverbial expression, signifying unalterable devotion. te 
our cause, through good furtune and iH. fortune, till it 
reaches its close. This is a plain distinction + andak 
though, perhaps, I ‘might wish to do more, I see good 
ground to stop here, for the present, if we must any 
where. The militia who fought at Concord, at-Lexing- 
ton, and at Bunker’s Hill, have becn alluded to, in: the 
course of this debate, in terms of well deserved praise. 
Be assured, sii, there could with difficulty be founda ; 
man who drew his sword, or carried his musket, at Con. : 
cord, at Lexington, or Bunker’s Hill, who would wish’ 
you to reject this bill. They might ask you to do more, 
but never to refrain from doing this. Would to God: 
they were assembled here, and had the fate of this bill 
in their own hands! Would to God the question of its pas- 
sage was to be put to them! They would affirm it witha uni- 
ty of acclamation, that would rend the roof of the Capitol. 

1 support the measure, then, Mr. President, because 
I think it a proper and judicious exercise of well merited 
national bounty. I think, too, the general sentiment of 
my own constituents, and of the country, is in favor of it, 
I believe the member from North Carolina himself, admit- 
ted, that an increasing desire that something should be 
done for the Revolutionary officers manifested itself in 
the community. The bill will make no immediate or 
great draught on the Treasury. Tt will not derange the 
finances. If I had supposed that the state of the Trea- 
sury would have been urged aguinst the passage of this 
bill, I should not have voted for the Delaware Breakwa 
ter, because that might have been commenced next year; 
nor for the whole of the sums which have been granted 
for fortifications; for their advancement, with a little 
more, or a little less, of rapidity, is not of the first neces- 
sity. But the present case is urgent, What we do should 
be done quickly. 

Mr. President, allow me to repeat, that neither the 
subject, nor the occasion, is an ordinary one. Our own 
fellow citizens do not so consider it; the world will not 
so regard it. A few deserving soldiers are before us, 
who served their country faithfully through a seven years’ 
war. That war was a civil war. It was commenced on 
principle, and sustained by every sacrifice on the great 
ground of civil liberty. They fought bravely, and 
bled freely. The cause succeeded, and the coun- 
try triumphed. But the condition of things did net 


may, I think, safely act upon it, without so discussing it | allow that country, sensible as it was to their services 
as to wound, in old, but sensitive, and still throbbing bo- | and merits, todo them the full justice which it deserved, 


soms, feelings which education inspired, the habits ofi It could not entirely fulfil its engagements. 


military life cherished, and a just self-respect is still de- 
sirous to entertain. T confess I meet this claim, not only 
with a desire to do something in favor of these officers, 
but to do it in a manner indicative, not only of decorum, 
but of deep respect—that respect which years, age, pub- 
lic service, patriotism and breken fortune, command to 
spring up in every manly breast. 

It is, then, sir, a mixed claim of faith and public gra- 
titude; of justice and honorable bounty ; of merit and 
benevolence. It stands on the same foundation as that 
grant, which no one regrets, of which all are proud, made 
to the illustrious foreigner who shewed himself so early, 


and has proved himself so constantly and zealously, a | its claim and its complaints. 
| alacrity; it mingled itself with the mass of the commi- 


friend to our country. 

But then, again, it is objected that the militia have a 
claim upon us; that they fought at the side of the regu- 
lar soldiers, and ought to share in the country’s remem- 
brance. 


‘it, 


The Army 
was to be disbanded; but it was unpaid. It was to lay 
down its own power; but there was no government with’ 
adequate power to perform what had been promised to 
In this critical moment, what is its conduct? Does 
it disgrace its high character? 1s temptation able to se- 
duce it? Does it speak of righting itself? Does it ùn- 
dertake to redress its own wrongs, by its own sword? 
Does it lose its patriotism in its deep sense of injury and 
injustice ? Does military ambition cause its integrity to 
swerve? Far, far otherwise. 

it had faithfully served, and saved the country, and to 
that country it now referred, with unhesitating confidence, 
It laid down its arms with 


nity; and it waited till, in better times, and under.a new 
Government, its services might be rewarded, and. the 
promises made to it fulfilled. Sir, this example is worth 


It is known to be impossible to carry the mea- | more, far more, to the cause of civil liberty, than this bill 


sure to such an extent as to embrace the militia; and | will cost us. We can hardly recur to it too often, or 
it is plain, too, that the cases are different. “This bill, as pelwell on it too much, for the honor of our- country, and 
T have already said, confines itsélf to those who served, | of its defenders. Allow me to say again, that merito- 
not occasionally, not temporarily, but permanently ; who | riows service in civil war is worthy of peculiar considera- 
allowed. themselves to be counted on as men who were | tion; not only because there is in such war usually. less 
to see the contest through, last as long as it might, and ' power to restrain irregularities, bat because, also, they 


„expose all prominent actors in them to different 
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danger. It iş rebellion, as well as war. ‘Those who en- 
gage in it must look not only to the dangers of the field, 
but to confiscation, also, and attainder, and ignominious 
death. With no efficient and settled Government, either 
to sustain or control them, and with every sort of danger 
before them, itis great merit to have conducted with 
fidelity to the country, under every discouragement on 
the one hand, and with unconquerable bravery towards 
the common enemy, on the other. So, sir, the officers 
and soldiers of the Revolutionary Army did conduct. 

T would not, and do nol, underrate the services or the 
sufferings of others. I know well that, in the Revolu- 
tionary contest, all made sacrifices, and all endured suf- 
ferings ; as well thuse who paid for service, as those who 
performed it. I know that in the records of all the little 
municipalities of New England, abundant. proof exists 
of the zeal with which the cause was espoused, and the 
sacrifices with which it was cheerfully maintained. 1 
have often there read, with absolute astonishment, the 
taxes, the contributions, the heavy subscriptions, often 


provided for by disposing of the absolute necessarics of 


life, by which enlistments were procured, and food and 
clothing furnished. It would be, sir, to these same mu 
nicipalities, to these same little patriotic councils of Re- 
volutionary times, that I should now look with most as- 
sured confidence for a hearty support of what this bill 
proposes. ‘There the scale of Revolutionary merit stands 
high. There are still those living who speak of the 19th 
of Apri, and the 17th of June, without thinking it ne- 
cessary to add the year. ‘These men, one and all, would 
rejoice to find that those who stood by the country brave- 
ly, through the doubtful and perilous struggle which con- 
ducted it to independence and glory, had not been for- 
gotten in the decline and close of life. 

The objects, then, sir, of the proposed bounty arc 
most worthy and deserving objects. T'he services which 
they rendered were in the highest degree useful and 
important. The country to which they rendered them 
is great and prosperous. ‘They have lived to see it glori- 
ous; let them not live to see it unkind. For me, I can 
give them but my vote, and my prayers; and I give them 
both with my whole heart. _. 

Mr. FOOT observed, that this bill, from the commence- 
ment of its discussion at an early period of the session, 
until (he present moment, had been before the Senate, 
under peculiar circumstances; and, to him, extremely 
embarrassing; held fast by the Chairman of the commit- 
tee, and strongly fortified against amendments, by mo- 
tions merely to fill the blanks. The original bill cmbrac- 


eda certain portion of the officers only, to whom half 


pay for life had been promised ; but, on their own ap- 
plication, this half pay had been commuted for full pay 
tor five years; and it was contended that the United 
States were under a legal obligation to make further pro- 
vision for these officers. Mr. F. said, he had voted 
against filling the blank in the original bill, with every 
sum which had been proposed; and should have voted 
against even the smallest sum, for the exclusive benefit 
of these officers. He never could consert to degrade 
the soldiers of the Revolutionary Army, by elevating 
the officers: They were not mere mercenary hirelings, 
like the soldiers of ordinary standing armies. 
these soldiers were of the best blood of the country— 
equal to the oflicers—and fighting side by side for their 
dearest rights. It was a common cause—and one spi- 
nt pervaded the whole. The officer was most fortunate : 
he hagea commission, and could, at any time resign and 
leave the army. And, sir, we all know the origin of the 
half pay, and the commutation for five years’ full pay. 
The soldier could not resign ; he could not compel Con- 
gress to increase his pay, by threats to resign and disband 
the army. ‘These officers were as well paid on their 


kinds of 


justly Hable. 


vides for their support. 
ity of the claims of these officers, and this seemed now 
to be abandoned by the committee. ; 


Many of 


first contract for service as: the. soldier—which indeed 
was poor enough. But the. soldier was compelled to. 
serve out his enlistment upon the terms of ‘his „contracte: 
How is the case with the officer? Was not half pay. of- 
fered for life, to prevent resignation ? -And this commut- 
ed, at their request, for five years’ full pay, amounting 
to twice the original sum contracted for their services? 
And does this form a ground for this claim for additional 
compensation? Mr. F. declared that he never should 
vote for any additional compensation to the officers alone, 
but would assure the Chairman he was ready to go with 
him in making any suitable provisions for these Revolu- 
tionary heroes, which would do equal justice to the sol- 
dier as well as the officer. 

The bill has now assuinect a new shape, but is still held 
upon a motion to fill a blank. ‘The Chairman informed 
us some time since, ‘(hat at a proper time the bill would 
be open for amendments.” ‘This time, it appears, has 
not yet arrived, But we are told by the Senator from 
Ohio, {Mr. Hannisos,] we may now amend the bill; and 
the Senator from Massachusetts, [Mr, WEBSTER, Ji who 
has just taken his seat, has cast some imputations upon 
those who have opposed this bill, to which they are not 
He says, “we have opposed, but have not 
proposed, any amendments.” Sir, the gentleman must 
certainly be aware that no opportunity has been offered 
fora single amendment. If the time shall ever arrive 
when we can offer amendments, the Senators will ‘find 
us not so had hearted, ungrateful, and unkind. Mr. F. 
did not believe there was a Senator on this floor, nor a 
single individual in the country, who would be unwilling 


to make full compensation to all the officers and soldiers 
of the Revolutionary Army, if it was in the power of 


Government to do equal justice to all. But, for one, he 
never would consent to give additional compensation to 


those only who had already received more pay, more 
credit, and more favors (han those equally meritorious, 


Uf they were really poor, the present pension law pro- 
Ile never believed in the legal- 


The Senator from Massachusetts has very justly said, 
if it be a legal claim, it will extend to the legal repre- 
sentatives of deceased officers. The amendment now 
offered as a substitute for the original bill, embraces a 
certain portion of the soldiers; and, with some amend- 
ments which will be offered to this amendment, embrac- 
ing officers and soldiers with legal claims, Mr. F. said he 
would cheerfully vote for the bill, but not in the present 
shape, confined to those officers and soldiers only who 
had already received additional compensation, and more 
pay than those who, in the darkest period, had fought 
the battles which lcd to the successful termination’ of 
the contest. It must embrace all, and do equal justice 
to all, before it would receive his support. 

Mr. SMITH, of South Carolina, replied to some of 
the remarks of Mr. Wensrren. He considered that these 
claims could not be established in a court of equity, and 
remarked, that the panegyric bestuwed by the gentle- 
man from Massachusetts on the conduct of the officers at 
the close of the war, was not entirely deserved, as there 
had been, to a certain extent, a revolt among them, 
which nothing but the presence and influence of Wash- 
ington had eyercome. Besides, he maintained that the 
officers could not better themselves by any course of vi- 
olence. There was nothing left of which they could 
possess themselves, the country having been ravaged, 
and the property of the citizens having been destroyed, 
He repeated what he had suid in relation to an individu- 
al among the claimants who was worth a large fortune. 

Mr. SMITH, of Maryland, said, that there were but 
twelve of these officers who were residents in Maryland, 
yet, were he to yote against this bill, he might be cer. 
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tain of never being returned to Congress again. His 
constituents were in favor of it. They were desirous 
that something should be done to smooth the way to the 
grave of these veteran servants of the country. There 
might be one gentleman in South Carelina who was pos- 
sessed of a fortune, but this was no reason why the 
other claimants should be neglected, nor did it alter the 
justice of the claim. There was not one of these offi- 
cers who resided in Maryland that was possessed of pro- 
perty. There was, formerly, one rich officer in Mary- 
land, who had lately died. But he would not have re- 
ceived this annuity had he been living. Isay this annuity, 
because it is not, as it has been denominated, a pension. 

Mr, WHITE said, that if this was solely an equitable 
claim, the legal representatives of deceased officers had 
an equal right to claim the provision, as the surviving of- 
ficers. © For this reason he had not voted against the bill 
in its former shape. It was now placed in a position in 
which he could conscientiously record his vote in its fax 
vor. He should, therefore, state, as concisely as possi- 
ble, the grounds on which his vote would be given. He 
considered this was a gratuity to the officers and soldiers 
of the Revolution, in consideration, that a promise made 
to them by the Government had not been complied with 
as far as was intended. If this was intended as a gratui- 
ty, it did not extend to the legal representatives of the 
deceased. But, sir, said Mr. W., I see in existence the 
men who have rendered these services to their country. 

- E see them in want, and I cannot refuse to succor them. 
They have conferred benefits upon the country, upon 
which we cannot place too high an estimate. Those 
services have not been compensated according to a for- 
mer promise of the Government. This compact has been 
fulfilled in form, but not in substance. Others may have 
served the country with equal fidelity and zeal, but not 
having the promise which these men had, their claims 
are placed on other and weaker grounds. They cannot 
have an equal claim with these officers. { have always 
considered, said Mr. W., that the victories achieved by 
these men over the enemy, were not their greatest vic- 
tories, Whe greatest of their triumphs was that which 
they achieved over themselves, their wants, and inter- 
ests, when, at the close of the war, they delivered up 
their arms, and retired to the private walks of life, trust- 
ing in the justice of their countrymen, and fully believ- 
ing, that, when the time arrived, they would receive the 
compensation pledged to them by the Government. 
That time has arrived. We are now able to render this 
tribute of justice. And if it were the last dollar in the 
Treasury, I would give it for this purpose. ‘This opinion 
is, I think, founded on principle. It may be said that I 
am actuated by feeling; but, if so, it isa feeling which 
I think I ought to entertain. As to any other motives, I 
do not entertain them. I came here dressed in no man’s 
livery ; but as the Representative of a sovereign State, 
to act according to my conscience and the will of my 
constituents alone. Any imputation to the contrary F 
cannot admit, as I should feel myself degraded by allow- 
isg myself to act on other grounds ; and I should think 
it beneath me, to look upon the decisions of Senators as 
arising from any other views. 

Mr. BRANCH then explained his reasons for opposing 
the bill. 

Some further conversation took place between Messrs. 
BRANCH, SMITH, of S. C., and SMITH, of Md. 

Mr. MACON made a few remarks, as was understood, 
in reply to Messrs CHANDLER and WEBSTER, 

Mr BELL moved to fill the blanks in the bill with «3d 
Match, 1828,” and spoke briefly in opposition to carry- 
ing the pensions of the claimants back. 

‘The CHAIR stated that the question must be first ta- 
ken on the motion to fill the blanks with * 3d March, 
1826, Sees 


Mr. MACON spoke in reply to the remarks of Mr. 
WEBSTER ; when, the question being put on filling the 
blanks with * 3d March, 1826,” it was decided in the af 
firmative. A. 

Mr. CHANDLER moved to amend the 3d section, sọ 
as to confine the operation of this bill to soldiers and 
non-commissioned officers who had served three years, 
or during the war, and had been honorably discharged. 

Mr. MACON moved to lay the bill upon the table, 
which was negatived, 22 to 20. 

Mr. CHANDLER explained the object of his motion, 
and asked the yeas and nays, which were ordered. 

Mr. WOODBURY made a few remarks, when the 
question being put, Mr. Cuanpier’s amendment. was 
adopted. 

Mr. CHANDLER then moved to amend the bill by 
adding a proviso, that no oflicer or soldier on the Pen: 
sion List shall be entitled to the benefits of this bill. 
Adopted. 

Mr. WOODBURY offered a proviso to the third sec- 
tion, that no officer, under this bill, shall be entitled to 
receive a larger sum. than full pay of a Captain of the 
Line. Adopted. 

Several other amendments were adopted. 

Mr. BELL then moved to amend, by striking out the 
words “ full pay,” and inserting instead, half pay ;” on 
which, the yeas and nays having been ordered, the ques. 
tion was taken, and decided in the negative, : 

On motion of Mr. VAN BUREN, the bill was ordered 
to lie on the table, and be printed as amendéd, 

On motion of Mr. BARNARD, it was ordered, that, 
when the Senate adjourn, it adjourn to Monday next. 


av, 
Monnay, Arnit 28, 1828. 


ADJOURNMENT OF CONGRESS. 


The resolution submitted on Friday by Mr. JOHN. 
SON, of Kentucky, authorizing the appointment of a 
committee to meet a committee on the part of the 
House to fix upon a period at which Congress shall ad- 
journ, was taken up. 

Mr. McKINLEY moved to lay the resolution on the 
table ; which was negatived—22 to 13. . 

The question being on agreeing to the. resolution, it 
was supported by Messrs. FOOT and JOHNSON, of Ky. 

Mr. NOBLE then moved to lay the resolution on the 
table; which was agreed to. 

Mr. MACON moved to appoint a Committee to meet 
the Committee appointed by the House under the reso» 
lution of the House to fix the period of adjournment, 
and to select the business to be acted on; which was 
agreed to—20 to 17. 


SURVIVORS OF THE REVOLUTION: 


The bill for the relief of certain Revolutionary officers 
and soldiers was again taken up; and, having been fur. 
ther amended, on motion of Mr, Woonnunry, the ques- 
tion occurred on striking out, and inserting the amend 
ment offered by the committee, as amended; which was 
agreed to without a division. 

The bill having been reported to the Senate, Mr. 
WOODBURY moved to strike out the amendment of 
Mr. Cuaynxen, inserting the words, “for three years, 
or during the war,” and to restore the words of the 
original bill. 

Mr. WOODBURY explained his views in offering the 
motion. The bill was confined to those officers who serv- 
ed to the close of the war—and ought to be confined 
to the same class of soldiers. A bill had been introduced 
in the other House which provided for the class of men 


pointed out by the amendment of the gentleman from 
Maine. 
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“Mr. CHANDLER said he now perceived what he had 
hot. perceived before, that this bill was to be carried 
through on the principle which was rejected by the Se- 
nate formerly, that there was a debt due to these sol- 
diers. He thought the distinction an unfair one be- 
tween these and other classes of soldiers. 

Mr. WOODBURY said, that this distinction was made 

by the Congress of 1784, which this bill was merely 
following up. 
. Mr. BERRIEN made a few remarks in support of Mr. 
Woonxuny’s motion : urging the claim of the officers 
and soldiers included in the original bill, as founded 
on i contract which the Government was bound to 
fulfil. 

Qi motion of Mr. COBB, the yeas 
dered upon the motion. 

Mr. CHAMBERS stated the grounds on which he 
should vote for the proposition to amend. 

Mr. CHANDLER replied te some remarks of Mr. 
Ciamnens—and after a few observations from Mr. HAR- 
RISON, the question was taken, and decided in the 
afirmative.’ 

Mr. COBB offered to amend the bill, by an additional 
section, providing fov the payment of a sum equal to four 
years’ full pay of a Captain to the representatives of 
each of the deceased officers. ‘The motion was briefly 
explained by Mr. C., and, after having been opposed by 
Messrs, WOODBURY, CHANDLER, and BERRIEN, 
and supported by Mr. SMITH, of South Carolina, the 
yeas and nays being ordered, on motion of Mr. COBR, 
the question was taken, and decided in the negative. 

Mr. COBB then moved to amend the bill, by the in- 
sertion of a section providing for the payment of a sum 
not exceeding four yeurs’ full pay of a Captain to the legal 
representatives of such of the officers of the Revolution, 
entitled to half-pay under the resolution of 1784, as have 
died since the year 1810. 

‘This motion waa briefly supported by Messrs. COBB 
and BERRIEN, and opposed by Mr. WOODBURY, when 
ho question being taken by yeas and nays, it was nega- 

ived, 

‘The question then occurred on striking out the origi- 
nal bill, and inserting the substitute agreed to in Com- 
mittee of the whole, as amended. 

Mr. CHANDLER moved the division of the question, 
which, having been agreed to, the motion to strike out 
Was agreed to; and on inserting, the yeas and nays be- 
Ing ordered on motion of Mr. CHANDLER, it was deci- 
ded in the affirmative, by the following vote: 

YEAS—Messra, Barnard, Bateman, Berrien, Boulig- 
ny, Chambers, Chase, Dickerson, Eaton, Harrison, 
Hayne, Johnson, of Ken. J ohnston, of Lou. Kane, King, 
Marks, Parris, Robbins, Rowan, Sanford, Seymour, Sils- 
bee, Smith, of Md. Thomas, Van Buren, Webster, White, 
Willey, Woodbury—28, 

NAYS, —Messrs. Barton, Bell, Benton, Branch, Chan- 
dler, Cobb, Bilis, Foot, Hendricks, McKinley, Macon, 
Ridgely, Ruggles, Smith, of S. C. Tazewell, Tyler, 
Willtams—17, 

‘Khe question on engrossing being then put; and the 
yeas and nays having been ordered, the bill was ordered 
to be engrossed for a third reading by the following 
vote : 

YEAS.—Messrs. Barnard, Bateman, Bell, Berrien, 
Bouligny, Chambers, Chase, Dickerson, Eaton, Harrison, 
Hayne, Johnson, of Ken. Johnston, of Lou. Kane, King, 
Knight, Marks, Parris, Robbins, Rowan, Sanford, Sey. 
moun Silsbee, Smith, of Md. Thomas, Van Buren, Web- 
ster, White, Willey, Woodbury.—30. 

NAYS.—Measrs. Barton, Benton, Branch, Chandler, 
Cobb, Ellis, Foot, Hendricks, McKinley, Macon, Noble, 
Ridgely, Ruggles, Smith, of S. C. Vazewell, Tyler, 
Williams. —17, 


and nays were or- 


TUESDAY, Arnit 29, 1828, 


{Nearly the whole of this day’s sitting was occupied in 
the discussion of the Indian appropriation bill, and the 
bill for the relief of T. L. Winthrop and others, Directors 
of the Mississippi Land Company ; the former of which 
was ordered to a third reading. } $ 


WEepNeEspar, APRIL 30, 1828. 


Mr, BERRIEN, from the committee appointed to join 
a committee from the other House for the purpose of fix. 
ing upon a time for the adjournment of the two Houses, 
reported the following resolution : 

Resolved by the Senate and House of Representatives of 
the United States of America in Congress assembled, That 
the President of the Senate and Speaker of the House of 
Representatives do adjourn their respective Houses on 
Monday, the 26th May next. 

Mr. DICKERSON, from the Committee of Manufac- 
tures, to which was referred the bill in alteration of the 
several acts imposing duties on imports, reported the 
same, with sundry amendments. 

Mr. DICKENSON also laid on the table a comparative: 
statement of the duties under the bill altering the several 
acts imposing duties on imports, and the present rate of 
duties. 

‘Lhe amendments and statement were then ordered to 
he printed. 

CUMBERLAND ROAD. 


On motion of Mr, MARKS, the bill for the preservation 
and repair of the Cumberland Road (to crect turnpike 
gates on the road) was taken up, and the amendments 
reported by the Committee on Roads and Canals having 
been agreed to, it was explained by Mr. Manxs. 

Mr. JOHNSON, of Kentucky, supported the bill, and 
read a letter from the Postmaster General, enclosing æ 
letter from a mail contractor, detailing the bad state of 
repair of some sections of the road. 

Mr, MARKS further supported the bill, and argued 
that the road would be ruined if suffered long to remain 
in its present condition. It would be litle better than 
to allow the road to return to its wilderness state, to ne- 
glect repairing it through another Winter like the last. 
There were three courses that might be taken. The 
United States could make appropriations for the repair 
of the road ; they. could erect toll gates; or to turn over 
the whole matter to the States in which the road lies. If 
the latter course were pursued, there was no certainty 
that the States would undertake to keep the road in re- 
pair, as they looked upon the road, having been made by 
the General Government, as a work of a national charac- 
ter, and Congress as bound to provide for its repairs. 
The question before the Senate was, whether Congress 
should allow a work which had cost two millions of dol. 
lars, to fall into decay for want of repair, or would take 
measures to perpetuate the benefits of the road. It was 
true, that the work done fast year was becoming dilapi- 
dated, and going to ruin, while they were going on with 
the other parts of the work. "Phere was no gentleman 
present, he believed, who would not be convinced of the 
necessity of doing something to prevent the road from 
going to destruction. He knew that it had been argued 
that Congress had not the power to do this; but, he con- 
sidered, that, as it had been decided hy repeated votes, 
that Congress had the right to make the road, it could 
hardly be maintained that Congress had not the right to 
repair it. 

Mr. BRANCH objected that the Senate had no power 
to originate a bill for the levying of taxes: 

Mr. MARKS replied, that it was not the design of the 
bill to bring any thing into the public coffers, as all the 
money collected from tolls would be expended in repairs 
upon the road. 
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Mr. BENTON objected to the late period at which this 
“bill had been taken up. He said he held in his hand a 
set of resolutions, which he thought would meet the views 
of the friends of the bill. He, therefore, moved to lay 
the bill upon the table until to morrow, when his resolu- 
tions would come up for consideration. 

Mr. HARRISON objected to the resolutions, and con- 
sidered that the tendency of their introduction would be | 
to retard the bill, and probably to postpone it until next | 


session. 3 

Mr. SMITH, of Maryland, said he wished this bill tried 
on its merits; because, if it was rejected, the Senate | 
would virtually say that thcy would vote money for the | 
repair of the road. He had no choice as to the manner | 
in which the object was effected. One way or another the 
road would doubtless be repaired, as it could not be sup- 
posed that they would allow all the expense which the | 
road had cost to be lost for want of repair. 

Mr. MACON thought the Senate was going rather too 
fast. He rose to ask the President whether it was com- 
petent to the Senate to frame and act upon a bill of this ! 
kind ; whether it was not a bill which ought to originate | 
ain the other House ? : | 

The CHAIR observed that it was a question of great | 
magnitude ; he should be desirous of referring the de- | 
cision of the question to the Senate. Whether the Se- ; 
mate had the power to frame such a bill, under the | 
Constitution, was a point of some doubt and much im- 
portance, 

Mr. KING said he doubted whether the President was į 
competent to decide the question, as it was a constitu- 
tional point, and itot a question of order. 

The VICE PRESIDENT said he was by no means co- 
vetous of the duty of deciding. 

Mr. HENDRICKS expressed a wish that the bill might | 
not be postponed, and that it might be disposed of with- į 
out a constitutional argument. The constitutional ques- 
tion ad often been decided by the Senate, and he thought | 
its agitation would be useless now. 

The PRESIDENT said he would be governed by the 
Senate. The reason why the Chair had supposed that | 
the question came under the rules of order, was, that | 
those rales regulated the practice of the body. The ar- 
ticle of the Constitution to which it referred, established 
that certain bills could not be framed in the Senate, and | 
hence the Chair was of opinion, that a question as to the 
power given in this respect, would come under the re- 
gulation of the business of the Senate. He might be in | 
error, but such was his impression. 

Mr. BRANCH moved to Jay the bill upon the table ; | 
but withdrew the motion at the request of Mr. HARRI | 
SON who made a few remarks. 

The VICE PRESIDENT again rose, and stated that 
the question presented a new point of order. It appear- 
ed to him that the decision would not turn upon the con- | 
stitutionality of the bill, but upon the practice of the Se- 
nate. He wished the Senators to consider the question. 
The motion being renewed by Mr. BRANCH, the bill 
was ordered to lie on the table. | 

The VICE PRESIDENT then gave notice, that, when 
the bill should come up, as it presented a new point, and | 
as the constitutional question was one of great magnitude, | 
he would submit to the Senate whether or not it came | 
within the rules of order. 


| their labors. 
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ADJOURNMENT OF CONGRESS. 

‘The resolution reported yesterday by Mr. BERRIEN, | 
froma committee appointed to join a committee from ; 
the other House, for the purpose of fixing upon a time | 
for the adjournment of the two Houses, (recommending | 
i 


the 26th May,) was taken up. 


| the words. 


Mr. BERRIEN stated, that it was believed by the 
committee that all the business before the two Houses 
might be transacted previous to the 26th May. It 
was also the opinion that the ‘business would be more 
promptly acted upon, if the time were fixed at which 
the session should be brought to a close. 

Mr. RUGGLES opposed the resolution. There were 
many important bills in both Houses yct to be acted up- 
on, which would probably be passed over, if the time 
for adjournment were now fixed upon. He had former- 


‘ly seen the bad effect of fixing a day for adjournment. 


Bills were generally passed upon in a hurried manner, 
or were deferred to the next session. He was as anx- 
ious to adjourn early as any gentleman could be; and 
should be willing to do it as soon as the business of the 
session was closed. Before that time he did not believe 
the People were desirous that Congress should close 
He moved to postpone the resolution un- 
til Wednesday next. 

Mr. BRANCH opposed the motion, and asked for the 
yeas and nays ; which were ordered. 

Mr. NOBLE said, he believed there was a bill now 
before the Senate which would take up nearly all the 
time between this and the 26th of May. . Gentlemen 
must speak upon it; and they would go on from day to 
day, and from week to week. ‘Weil, he had no objec- 
tion to it. When the question was taken, he would vote 
upon the bill, and he would do it openly and above 
board. He should not endeavor to conceal his opinions, 
He was astonished that his friend from North Carolina 
should oppose the delay, when his Ocracock project, 
which had been a long time before the Senate, was not 
yet decided, which was to let the People of North Ca- 
yolina out to the ocean. They say they are ground to 
the dust, and are in a suffermg condition, and yet Con- 
gress was to adjourn before they were relieved, and 
their Ocracock channel cut out. What, he would ask, 
was to become of the Muscle Shoals? He presumed 
they were to hang upon the willows. And what was 
to become of his [Mr. N.’s} road in Indiana, if a sudden 
adjournment took place? He, for one, did not wish to 
be exposed to the editorial remarks, and the newspaper 
paragraphs, which this resolution, if passed, would give 
rise to. It would be said, that the moment this Tariff 
bill came up from the other House, this resolation for an 
adjournment was presented; and. that it was done to 
prevent the passage of the bill, while some long winded 
member spun out the session to its close. . 

Mr. JOHNSON, of Ky., called Mr. NoBrE to order. 
He thought the gentleman’s language indecorous. Twill 
not, said Mr. J., sit in my seat, and hear the gentleman 
from Indiana speak of Senators as long winded. It is not 
fit language to be used here. I, for myself, will not be de- 
nounced as speaking to delay the business of the Senate. 

Mr. NOBLE requested the gentleman to reduce the 
words to writing at which he had taken offence. 

Mr. JOHNSON, of Kentucky, then sent to the Presi- 
dent, who stated the expressions objected to by the Se- 
nator from Kentucky, were, “denouncing Senators as 
long winded, endeavoring to prevent the business of the 
Senate, and attempting to speak down the Tariff and 
other bills.” 

The CHAIR said, he would decide on the question of 
order, unless the gentleman from Indiana objected to the 
correctness of the words. 

Mr. NOBLE said, he did object to the correctness of 
if he was allowed to speak, he would state, 
hat he had spoken only of the effects of passing the re- 
olution, and the manner in which it would go forth to the 
People through the newspapers. He had referred to no 
Senator, and had accused no one of making long wind- 
ed speeches, but had only supposed what would be said 


-in relation to the measure. 
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Mr. JOHNSON, of Kentucky, said, he would with- 
draw his motion to call to order, and was happy that he 
läd misunderstood the remarks of the gentleman from 
fidiana. ; 

- The CHAIR said, that he did not understand the Se- 
nator from’ Indiana in the sense in which -his remarks 
were taken by the Senator from Kentucky. . He under- 
stood those remarks as applying to the effect of the re- 
golution, and not as directed to Senators. 

“Mr. NOBLE further expliined. He supposed that 
the editors and political parties might make use of the 
defeat of the Tariff bill, should it not pass, to say that 
the long winded speeches had put down the Tariff. 

Mr. BRANCH made a few remarks. 

Mr. DICKERSON expressed a belief that the busi- 
ness could be transacted before the 26th of May. He 
did not think, however, that the resolution need be act- 
ed upon fora few days. 

‘The question was then taken on postponing to Wed- 
nesday next, and was decided in the affirmative. 


CUMBERLAND ROAD. 


The following resolutions, submitted yesterday by Mr. 
BENTON, were considered : 

+ Resolved, That no right of soil or of jurisdiction over 
the ground on which the Cumberland Road runs, was 
acquired by the United States, by the acts of Maryland, 
Pennsylvania, and Virginia, granting their consent to the 
making of said road. 

“Resolved, That it is not expedient for the United 
States to exercise a permanent superintending care over 
the repair and preservation of the roads made by it with- 
in the limits of the different States. 

‘Resolved, ‘Chat the repair and preservation of the 
Cumberland Road, and of all other roads made, or to be 
made, under the authority of the United States, be left 
to the States through which the same may pass.”” 

The resolutions having been read : 

Mr. SMITH, of Maryland, suggested to the mover (Mr. 
Bexon) that the resolutions being of an abstract char- 
acter, and not likely to lead to any practical results, and 
the session being now far advanced, it was better to post 
pone their consideration, and proceed with the bill for 
erecting toll gates on the road.to which the resolutions re- 
ferred, 

Mr, BENTON answered, that the resolutions were not 
of an abstract character; that they were intended to set- 
tle great questions—questions which had agitated Con- 
gress for seven years, and were again to agitate it in the 
discussion of the bill, to which the Senator from Maryland, 
[Mr. Sxren,j] had called his attention. These questions 
ought to be settled, and no vote which Congress could 
give upon the bill would settle them. ‘The experience 
of seven years proved the truth of this assertion. At the 
same time it was due to the States through which the 
road passes, it was due (o the United States, it was due 
to the Congress itself, to settle the questions which his 
resolutions presented. ‘Fhe end and object of them was 
to fix upon the authority which was to be charged with 
the care, repair, and preservation of thisroad. ‘his was 
avery different question from the question of making the 
road, and the suoner it was known whose business it was 
to take care of the road, the better for all parties concern- 
ed ; for while the States were waiting tor Congress to do 
it, and Congress was waiting for the States, or the people 
of the vicinage to do it, the road itself was going to ruin ; 
and injuries upon whicha few days work timely applied, or 
a few dollars timely expended, woukl have checked and 
prevented, afterwards required, as our statute book 
would prove, some thirty thousand dollars to repair. He 
could not, therefore, consistently with his sense of duty to 
the public, yield to the suggestion of the Senator from 
Maryland, [Mr. Saira,] plausible as that suggestion seem- 


ed to be, respectable as the source was from which it cames 
and anxious as he was to give renewed evidences of his 
respect for the gentleman who made it, by publicly. de- 
ferring to his wishes. 


Mr. B. then went into an argument of great length and 


research in support of his resolutions, the intrinsic inter- 
est of which might deserve an ample report, 
which nothing but the general outline’and essential sub- 
stance, can here be attempted. f i 


but of 


He sat out with giving something like his creed on the 


road, making power of the Federal Government. He was 
in favor of the exercise of the power—with some qualifi- 
cations which he would mention, but he could not give 
that proof of his adhesion to the cause which the ultras 
of the party seemed to demand, namely, a blind and 
fanatical support of every bill, no matter how got up, or 
how got in, which had the word “ road” or “canal” in 
it. He was in favor of the federal power to make roads 
and canals of national importance, such as where designat- 
ed by Mr. Gallatin in his report of 1807, and such as he 
(Mr. B.) himself had specified ina proposed amendment 
to the survey bill of 1824; and which did not exceed 
eight or ten in number, and were so eminently national 
as to preclude all dispute, or difference of opinion, upon 
the point. 
such roads and canals by the Federal Government, pro- 
vided the States through which they would pass, assent- 
ed to it, as Maryland, Virginia, and Pennsylvania, assent- 
ed to the construction of the Cumberland road within 
theirlimits, by fegislative acts in the years 1806—-7 ; not 
that he entertained any opinion that the assent of a 
State could confer a power upon Congress, not derived 
from the Constitution ; but because it was decent and be- 
coming to consult the wishes of the State in all such 
cases, because its assent would do away all that class of 
objections to the exercise of this power, which were 
founded upon a real or supposed violation of State sover- 
eignty, and a real or supposed violation of State terri- 
tory. 


He was in favor of the construction of 


(faving linished what he called his creed, Mr. B. gave 


a history of his first acquaintance with the gate bill, which 
was now again before the Senate, and of his first vote up- 
on it. This acquaintance was made in the session of 1821 
—2, being the first session of his service in the Senate. 
The bill came up from the House of Representatives, 
and went through the Senate with little or no discussion. 


All, or almost all, seemed tobe for it. Neither constitu- 
tional barriers, nor objections of inconvenience or 
inexpediency, rose up to impede or arrest its progress. 
Many such barriers and objections rose up in his (Mr. B’s) 
mind ; but he recollected that he was the youngest Sen- 
ator from the youngest State in the Union ; that he had 
just got in after a hard struggle to keep him out ; and he 
considered it neither decent nor becoming in him, thus 
fresh trom the prairies of Missouri, to harangue the con- 
script fathers of the republic upon constitutional law, 
So he said nothing. Others said but little. The bill 
was put to the vote. ‘The vote was taken by yeas and 
nays. He found himself to be the first to say nay, and 
among the few to say nay; for when the result was an- 
nounced, only seven votes were found in the negative ; 
but that seven comprehended the voices of Macon, of 
North Carolina, Sayra and Garttarn, of South Carolina, 
and Warken, of Alabama; a gentleman, unhappily too 
short a time a member of this body, too short a time a 
tenant of this life, to permit his moral and intellectual 
worth to be known to the world as they were known to 
his intimate acquaintances and affectionate friends. * 
The bill floated through the Senate, as it had done 
through the House of Representatives, upon the swelling 


* ‘The names of the whole seven were, Macon and Stokes, of 
N, C. Smith and Gaillard, of S.C, Watker and King, of Ala, and 
Benton, of Missouri. 
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tide ef an overwhelming majority, and went up to the 
President, Mr. Monroe, to receive the final touch in the 
impress of his approbation. But here it was destined to 
receive its first check, and, as it turned out, its death 
blow. Instead of the President's approval, it received 
Jis veto—was returned to the House in which it had 
originated with his objections annexed ; and, on re con- 


_ sideration, fell to the ground ; receiving, on this second 


trial not even a simple majority of the votes, instead of 
the majority of two thirds, which the emergency required. 
So much, said Mr. B. for my first acquaintance with this 
Gate bill, and first vote upon it ; a piece of history rather 
personal for the occasion, but excusable in times when 
every man that failed to vote for every bil! that had the 
word ‘ road” or * canal” jn it was denounced for an un- 
principled and factious opposition to the present admin- 
istration.” 

- Mr. B. then adverted to the early period at which the 
Gate bill, now before the Senate, had been brought in, 
the long time it had lain on the table, and the suddenness 
-of its resurrection in the forenoon of yesterday. It had 
been brought in at the very commencement of the session, 
had Jain on the table an hundred days—about as long as 
‘Napoleon reigned: the second time in France, and called 
up at a time when he was looking for a different subject. 


‘While it was reading he had to consider and determine 
‘in what form to uppose it ; and the result of his delibera- 


tions was, the submission of the resolutions now on the 
‘table. It seemed to him, that to reject the bill would 
settle nothing; to pass it would settle nothing ; either 
vote would be the decision of an individual case, depend- 
ing upon its own circumstances, and any number of bills 
could be brought in afterwards, depending upon new cir- 
cumstances, and not coming within all the facts and rea- 
sons of the prior decision. A set of declaratory resolutions, 
covering the whole ground of such bills, seemed to him to 
present the only means of obtaining such a decision as the 
occasion required ; he had accordinely drawn up the res- 
olutions now under consideration, and made a motion 
strictly parliamentary though it seemed to be heard with 
surprise in some parts of die chamber—a motion to post- 
pone the consideration of the bill for one day, in order 
to consider and decide upon the resolutions. The reso 

lutions were not abstract, as they had been called ; 
but were as practical as the bill itself, and more so, 
for they would have more general and more decisive 
results 5 they were not intended to defeat the bill by post. 
ponement, nor could they have that effect ; for the de- 


. bate on the resolutions would be the debate on. the bill, 


, and the decision of the resolutions would be the decision 


of the bili. He could not be blamed for bringing them 


‚in at a late period of the session, for he had brought them 


in the first day that the Gate bill, the passage of which 
‘they were intended to prevent, had been taken up for 
discussion. 

Mr. B. then took up his resolutions, and examined and 
supported them, one by one. 

The first resolution asserted, 

_ © That no right of soii or jurisdiction over the ground 
on Which the Cumberland road runs, was acquired by 
the United States, by the acts of Maryland, Pennsylvania, 
and Virginia, granting their consent to the making of 
said road.” 
|- The decision of this resolution in the affirmative would 
cut up the Gate bill by the roots ; for these gates could 
no‘ be erected without a right to the soil on which they 
were to be placed ; and laws could not be made for their 
protection, and for the collection of toll, without a right 
of jurisdiction over the soil as well as a right to 
the soil itself. On the other hand, the decision of 
this resolution in the negative would admit the right 
of the federal government, as ownng the soil and 
jurisd ction, to erect the gates, to appoint keepers, 


to enact a code of civil and criminal law for the col- 
lection of tolls, and punishment of offenders, or to pro- 
vide fer the preservation of the roadin any way they 
pleased, by ordering the neighbors to work upon it, or 
levying a county tax for keeping it in order. 

At this part of his speech, Mr. B. went into an argu- 
ment of constitutional law, of which the heads and main 
points were as follows : : 

1. That-a right of soil within the limits of the State, 
would only be acquired by the United States by cession 
from the State, and then for the limited purpose of erect- 
ing forts, magazines, arsenals, dockyards. other needful 
buldings, and for the permanent seat of government for 
the Union, as specified in the federal constitution. 

2. That no right of jurisdiction could be acquired even 
over ground ceded for such purposes, except by an ex- 
press act of the State Legislature. 

3. That the acts of Pennsylvania, Virginia, and Mary- 
land, granting their assent to the construction of the Cum- 
berland road, were limited to the expression of that as- 
sent, and did notin point of fact, and could not in point 
of constitutional power, confer any right of soil or of 
jurisdiction upon the government of the United States. 
They only waived the trespass, real or supposed, which 
might be committed in making the road without such as- 
sent. e 

4. That the act of making the road conferred no such 
rights. It was made upon contract, by the United 
States, and for bire, and for the use of the new States in 
the North West. These new States stipulated for it in 
their compacts, and paid a most unconscionable price 
for it, in a partial surrender of their sovereignty, and in 
their agreement not to tax the Jands of the United States, 
nor to interfere with their primary disposition. The road 
when made was no more the property of the United 
States, than a pair of boots made to order, paid for, and 
delivered, is the property of the maker. Title to anoth- 
ers property cannot be acquired by making an im- 
provement upon it. Lawyers know this. from their 
books ; men of common sense know it from their reason ; 
and if it were not so, the Federal Government might take 
all the soil and jurisdiction of the States; and the rich 
might take all the lands of the poor. If there is consent 
to the improvement, the consent is limited to its object, 
and cannot be extended by construction to a fee simple 
conveyance of the land itself. 

5. The entire soil and jurisdiction of a State might be 
usurped by the Federal Government under the power to 
make roads without its consent, and afterwards to take to 
itself the right of soil and jurisdiction. over the road so 
made. It had only to multiply the number of its roads, 
and to increase their breadth, in order to cover the entire 
superfices of the State, and reduce it to the political con- 
dition of the District of Columbia. 

6. The jurisdiction claimed for the United States over 
the roads made by it, must be either concurrent with that 
of the State or exclusive. To be concurrent, would be 
to subject the people to a double set of contradictory 
laws and penalties; and to be exclusive, would be to 
oust the Siate of all right to take cognizance of any of- 
fence arising upon the road. 

7. The negative of this resolution, and the passage of 
the Gate Bill, would be to subject every individual who 
could be involved in any quarrel, or supposed offence 
about the gates, any affray with the gate keepers, or 
charged with any violation or evasion of the gate regula- 
tions, or non-payment of toll, to be seized by the Feder- 
al Marshal, conducted to the Federal District Court, and 
thence have his case sent, by way of appeal, tothe Su- 
preme Court at Washington City, to abide the decision 
of the Federal Judges upon his property, life, and liberty. 
Further, ıt would subject any citizen that chanced to get 
into an affray with a drunken gate keeper, to be hung 
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` The people have no conception of this. They think that, 


_ necessary fora lawgiver to be acquainted with the living 
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up, like a Cog, for high treason against the United States. | 
Asthus: The federal constitution makes it high treason | 
to levy war against the United. States; the judges who | 
Congress is to levy war against the United States within l 
the meaning of the constitution ; that the quantum of 
force emploved in the resistance neither diminishes nor | 
increases the crime; and that any forcible opposition to | 
such a statute, constitutes the offence, (Decision of the 
Federal Judges in the cases of the Western insui rection. 
Ingersoll’s abridgment 


of the laws of the United States, title, Penal.laws, note.) 


to levy war requires anarmy—“ an army with banners,” 
terrible to behold, dreadful to encounter, arrayed against 
the sovereign power of a country, and able to overtarn 
that power, or to shake it to its foundations. But under 
the decision of the federal Judges a citizen who should 
chastise with his fist a drunken federal gate keeper for | 
hisinsolence in the collection of toll, might be convicted | 
of levying war against the United States within the mean- 

ing of the constitution, and hung as a traitor, unless pub 


lic sentiment forced the President to pardon him, as it did | and preservation of the r 


ed over them, tolls imposed to any amount, and the trans- 
portation of the produce of the country, checked and stop- 
ped under the weight of this new burthen. The Consti- 
{ution of the United States wisely provides that Congress 
shall lay no tax or duty on the exports of any State; but 


| this sume Congress which cannot impose a farthing ona 


cargo of cotton, tobacco, or flour, after it has arrived at 
the point of departure from the limits of a State, may tax 
it to death in the shape of tolls and duties, before it. gets 
to that point! And this may be done by members not 
coming from that State, having no interest in its welfare, 
peradventure, having a real or supposed interest in dee 
stroying its commerce, and not responsible, by elections, 
to the people thus taxed, oppressed, and ruined. Mr. B. 
warned the Senate to reflect upon the rock upon which 
so many confederacies had split—the oppression of the 
minority by the majority ; and he earnestly begged them 
to pause in a career which might add the only remaining 
confederacy to the list. 

Mr. B. then took up the second of his resol. tions, to 
wit: That it was not expedient for the United States to 
exercise a permanent superintending care over the repair 
oads made by it within the limits 


to pardon the citizens condemned by the federal Judges | of the different States. 


about thirty years azo. | 
Passing from the constitutional and legal questions, | 
Mr, B. next examined the practical effect of these toll 
gates upon the commerce of a State ; and he here indulg- 
ed fora while in a favorite topic, namely, the difference | 
between mere book learning, and a knowledge of the | 
people and their affairs. He considered it much more | 
| 

l 


people of his own country, and their daily affairs, than to | 
know the names and histories of the old Greeks and Ro- | 
mans, who had been dead two thousand years. This 
brought him to the declaration that he had learnt morc 
from a wagoner at Hagerstown, about the expediency 
of setting up these gates, than all the bookworms in or 
out of Congress could teach him in their lives. Whit | 
he had learnt from the wagoner was this: that it took | 
sixteen dollars to pay the tolls upon a six horse wagon, 
going and returning upon that part of this road which is 
now subject to toll—the part between Baltimore and old | 
Fort Cumberland—about one-third of the distance to | 
Zmesville, where the road now terminates. This was ; 
the information. The use he made of it was this : that | 
as the tolls of one-third of the road was sixteen dollars, 
so the tolls for the whole distance would be forty-eight | 
dollars; and when this sun came to be added to the 
other inevitable expenses of horse-feed and horse-shoe- 
ing, ferriages, diet, lodging and drink for the wagoner, 
there would be nothing left out of the sale of a load of 
flour, and not much left out of a load of whiskey, pork, | 
or tobacco, for the farmer or merchant who sent it to | 
market. ‘The fact was, the commerce of the country 
could not stand the payment of the tolls contemplated 
in thig bill, moderate and reasonable as they were in- 
tended to be. But there was another point of view in 
whieh to look at this subject ; it was the abuse to which 
it was liable, and the ruin which might be inflicted upon 
the commerce of a State, within its limits, by the exercise 
of this toll-gathering power. Remember that the advo- 
cates of it claim the right to make as many roads and ca- 
nals as they please within the limits of any State, without 
the consent or approbation of such State, and that the 
present administration has already traced about seventy | 
routes fur such roads and canals, and ave calling furiously | 
for fresh brigades of topographical engineers, and a new | 
appropriation of $30,000, to enable them to trace as | 
many more. This being the case, sll the lines of com- | 
munication by land and water, all the avenues which lead | 
from the interior of a State to its market towns, muy be | 
seized upon by the Federal Government, officers station- | 
Vor, IV.—46 


Ie said that road-mending was a very different business 
from road-making. The construction of a road really na- 
tional, such as those designated by Mr. Gallatin in his re- 
port of 1806 ; such as those specified by himself in 1824; 


| and such as come under the character described by you, 


sir, [addressing himself to the Vice President, Mr. Cate 
noun] when you were Secretary of War, and had to give 
a practical construction to the act of 1824. The con- 
struction of such a road isa great object, worthy to en- 
gage the time and the deliberations of the national legis- 
lature, and to draw upon the revenues of the Union to 
defray the expense of making it; but the mending of the 
same road, after it is once made, isa small business, de- 
manding the presence of the local authority to watch the 
turning up of a stone, the breaking down of a side-wall, 
the washing away of some gravel or earth ; and in which 
the prudent maxim emphatically applies, that a stich in 
time saves nine. Congress cannot do this. Tt cannot 
watch these little matters. It is not until the injury has 
become excessive, that its attention can be roused, and 
then twenty, thirty, and even forty thousand dollars is de- 
manded, and has been granted to repair injuries which a 
few dollars or a few day’s work from the neighbors could 
have prevented in the beginning, if the State or the coun- 
ty had charge of these repairs, instead of the national le- 
gislature. It was only on the 2d day of March, 1827, that 
we appropriated thirty thousand dollars for repairing this 
road, and we are now called on again ! 

Mr. B. called on the friends of internal improvement, 
and besought them not to destroy the system under an 
accumulation of abuses. The present administration was 
doing that fast enough for the grief of its real friends and 
the joy of its enemies, They were destroying the system 
under the prostitution of it to the acquisition of a mo- 
mentary popularity, in making a profusion of surveys ne- 
ver to be exccuted, in exciting universal hopes never to 
be realized, in creating a vast delusion which must soon 
be dispelled, and in the disappointment, disgust, and re- 
action which must follow the detection of all these im- 
positions, The system could not, in addition to all this 
weight, carry the burthen of the gates, or the expense of 
annual appropriations of money out of the public treasury 
to repair all these roads. ‘rhe gates would be odious to 
a great part of the community for their unconstitutionali- 
ty: they would be deemed odious to all for the expense 
they would impose upon commerce and upon travellers, 
The snnual appropriations out of the public purse to 
memi roads in a few favored States, would be seen with 
indignation by the people of other States who mended 
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their own roads out of their pockets, or with their own 
hands. They would not see, withcut rising against the 
whole system, many more appropriations of $30,000 at a 
time, for objects so unfit for federal legislation, and so 
exclusively belonging to the police of the county or ofa 
State. Mr. B. had twice or thrice voted for these ap- 
propriations, but he did it with a notice at the last time 
that he should do it no more. 

The third resolution, Mr. B. said, was a mere conse- 
quence of the other two. It asserted that the repair and 
preservation of all the roads made by Congress, ought to 
be left to the States through which they pass. He had 
used the words, ‘left to the States,” in preference to 
any words implying a cession, surrender, or relinquish- 
ment of any right of soil or jurisdiction, because he held 
that the United States had nothing in these roads to cede, 
surrender, or relinquish, and all that the emergency re- 
quired, wasa declaratory resolution, which should let the 
States see that Congress would have nothing to do with 
the repairs of'a road after it was once made, and that the 
State or county, through which it runs, must take charge 
of that business, and attend to it itself. Surely this would 
be no unreasonable burthen thrown upon the State. 
Surely the receiver of a great gift might be at the ex- 
pense and trouble of taking care of it. 

Mr. B. concluded with declaring that he submitted the 
resolutions in a friendly spirit to the road making power ; 
that he considered their adoption as necessary to the fur- 
ther success of the system; that the system could not 
carry the load of odium which the setting up of gates, or 
the further appropriation of great sums to the mere repair 
of these roads, would bring upon it; that a direct vote 

_ upon his resolutions was necessary to decide a question 
which was suffering for decision, to wit: whether the in- 
dividual States or the Federal Government should be 
charged with the business of repairing and preserving 
these roads ; and that he should consider any attempt to 
avoid the decision, by moving to lay the resolutions upon 
the table, or to postpone them, as an unfortunate attempt 
to avoid a serious question which must be met, sooner or 
later, and the sooner the better. 

Mr. KANE replied to Mr. Benron, and moved to lay 
the resolutions on the table; on which question, the yeas 
and nays having been ordered, it was decided in the af- 
firmative. 

PUBLIC BUILDINGS. ‘ 

On motion of Mr, EATON, the bill making appropria- 
tions for public buildings was taken up. 

Mr. DICKERSON moved to strike out that portion of 
the bill which provided for the construction of a door in 
the western front of the Capitol, on a level with the ter- 
race. 

Mr. DICKERSON supported his motion with a few re- 
marks, tending to show that no necessity existed for such 
an entrance, and that the appearance of the building 
would be injured by it. 

Mr. RIDGELY said a few words in opposition to the 
motion. 

Mr. BENTON spoke at length against the motion, and 
assigned many reasons why the alteration ought to be 
made. He had last year opposed the project, on the sup- 
position that the wall of the building would be injured 
by it; but he had since formed a different-opinion, and 
was convinced that the improvement might be safely 
made, and would be altogether eligible. 

Messrs. DICKERSON and MACON further advocated 
the motion. . 

Mr. CHAMBERS observed that he had opposed this 
plan last year, but had since been convinced of its utility. 
He believed that the improvement would at some period 
be made, and that it would be economy to provide for its 
completion at the present time. 

The motion was then -rejected. 


Mr. BELL moved to commit the bill to the Committee 
on the Judiciary, with a view to the consideration of the 
provision giving to the Commissioner of the Public Build- 
ings certain powers and duties in regard to the police of 
the Capitol. ° 

This motion was sustained by Messrs. BELL, WEB. 
STER, and FOOT, and opposed by Messrs. EATON 
and CHAMBERS, and was rejected. 

Mr. BARNARD ‘moved to strike out from the second 
section, the words ‘* when required by the President of 
the Senate, the Speaker of the House, or the Commis- 
sioner of Public Buildings,” so as to make the operation 
of the criminal laws of the District, generally, operative 
on offences committed within the Capitol Square, instead 
| of restricting its operation to cases where its interposition 
| was required in the manner stated in the words proposed 
to be stricken out. 

The motion was opposed by Messrs. CHAMBERS, 
DICKERSON, and EATON, and defended by Messrs. 
BARNARD and WEBSTER, when it was negatived. 


The question being then put on ordering the bill toa 
| 


third reading, it was agreed to on a division—18 to 15. 

Mr. EATON stated that the bill was already engross- 
ed, and, as it was essential that it shouid pass forthwith, 
he moved that the bill now have its third reading ; which 
being agreed to by unanimous consent, the bill was read 
a third time. 

On the question, Shall this bill pass ? the yeas and nays 
were ordered, on motion of Mr. SMITH, of South Caro- 
lina, and the question being taken, it was decided in the 
affirmative, by the following vote: 

YEAS.—Messrs. Barnard, Bateman, Benton, Bouligny, 
Chambers, Chase, Eaton, Harrison, Hayne, Hendricks, 
Johnson, of Kentucky, Johnston, of Louisiana, King, Mc- 
Kinley, McLane, Marks, Noble, Ridgely, Rowan, Rug- 
gles, Sanford, Silsbee, Smith, of Maryland, Van Buren, 
Webster, White, Williams. —27. a 

NAYS.—Messrs, Barton, Bell, Berrien, Chandler, Dick- 
erson, Foot, Kane, Knight, Macon, Parris, Seymour, Smith, 
of S. Carolina, Tazewell, Thomas, Tyler, Willey, Wood- 
bury.—17. 


Fuipax, May 2, 1828. 


Mr. DICKERSON gave notice that, on Monday next, 

he would ask for the consideration of the Tariff bill. 
INTERNAL IMPROVEMENTS. 

Mr. SMITH, of Md. from the committee on Finance, 
reported the bill making appropriations for Internal Im. 
provements, (which had been returned from the other 
House, the amendments made by the Senate not having 
been agreed to) and meved that the Senate recede. 

The question being put on receding from the first and 
second (amendments of minor import) it was agreed 
to. 

On the motion to recede from the third amendment, 
to limit the surveys under the appropriation of 30,000 
dollars, to those already commenced, a long and interest. 
ing debate took place, in which Messrs. JOHNSTON of 
Lou. WEBSTER, M‘SLANE, BRANCH, SMITH, of S. 
C. CHAMBERS, MACON, HARRISON, FOOT, and 
BENTON, participated. 

‘The question being then taken on receding from the 
third amendment, it was decided in the negative, by the 
following vote : 

YEAS-—Messrs. Barnard, Barton, Bateman, Bell, Ben- 
tor, Bouligny, Chambers, Chase, Harrison, Hendricks, 
Johnston, of Ken. Johnston, of Lou., Kane, Marks, Noble, 
Robbins, Ruggles, Seymour, Silsbee, Smith, of Md. Tho 
mas, Webster, Willey.—23, 

NAYS.-—-Messrs. Berrien, Branch, Chandler, Cobb, 
Dickerson, Eaton; Ellis, Foot, Hayne, King, McKinley, 
McLane, Macon, Parris, Ridgely, Rowan, Sanford, Smith, 


275 


© Mar 5, 1828. 


eo 


OF DEBATES IN CONGRESS. 


726 


Tarif Bill. 


[SENATE, 


ofS. C. Tazewell, Tyler, Van Buren, White, Williams, 
Woodbury.—24. 

Mr. HARRISON moved to lay the bill upon the table, 
which was negatived. 

Mr. JOHNSTON, of Lou. moved to recede from the 
other amendments ; which was lost. à 

On motion of Mr. MCLANE the amendments were in- 
sisted on. 

On motion of Mr. SMITH, of S. C. it was ordered that, 
when the Senate adjourn, it adjourn to Monday next. 


Monnay, May 5, 1828. 
W” THE TARIFF BILL. 


On motion of Mr. DICKERSON, the bill to increase 
the dutics on certain imported articles was taken up, 
and the first amendment reported by the Committee on 
Manufactures, as follows: 

Sec. 1, line 11. At the end thereof, insert—** Provided 
that all Manufactures of iron, the dutics upon an equal 
quantity of rolled iron, in bars and bolts, shall be rated 
as rolled iron in bars, and pay a duty accordingly; and ! 
all iron in slates,’ blooms, loops, or other form not par- 
ticularly specified, shall be rated as rolled iron in bars or 
bolts, and shall pay a duty accordingly,” being under 
consideration— 

Mr. DICKERSON spoke briefly in its support, and 
read several letters and documents to enforce his argu- 
ments 

Mr. SMITH, of Maryland, replied to Mr. Dicxrn.- 
son, and read the letters of Mr, Ellicott and Mr. McKim | 
in corroboration of his statement, that the iron sought to | 
be taxed by the proviso could not. be obtained in this | 
country. He moved to amend tke amendment, by 
excepting ‘ iron and machinery for Rail Roads.” 

Mr. DICKERSON replied, and further urged the pro- 
priety : f the duty proposed by the proviso, i 

Mr. SMITH, of Md. then modifed his amendment so 
as to omit * machinery.” 

The questien being taken, the motion to amend was! 
agreed to by yeas and nays—23 to 22 | 

The question being then taken on the amendment as! 
amended, it was lost, on a division—18 to 24. 

The second amendment being Sec. 1, line 32. At 
the end thereof, insert, ‘currying knives, tanner’s flesh- 
ers, hatchets, and hammers,” was rejected, on a division, 
20 to 25, 

The following amendment having been explained at 
some length by Mr. DICKERSON : ‘Sec. 2, line 21, 
Strike out the following words : Provided, that, on all} 
manufactures of wool, except flannels and baizes, the ac- j 
tual value of which at the place whence impurted shall not 
exceed 334 cents the square yard, shall pay 14 cents the 
square yard ;” the question was then put, and the motion | 
was rejected. i 

The following amendment, Sec. 2. line 19.. After 
“yard” strike gut the words there shall be levied, 
collected, and paid, 20 cents on every square yard,” 
and insert “shah be deemed to have cost 50 cents the 


square yard, and be charged thereon with a duty of 40 
er centum ad valorem, until the 3uth June, 1829; and 


rom that time, a duty of 45 per centum ad valorem,” | 


was adopted. 


one dollar on every square yard,” and insert ‘ shall be 
deemed to have cost $2 50 the square yard, and be charg- 
ed with a duty thereon of 40 per cent. ad valorem, untl 
the 50th June, 1829; and from that time, a duty of 43 


} per centum ad valorem,” 


Sec. 2, line 44. At the end thereof, insert, “until the 
30th of June, 1829; and from that time, a duty of 45. per 
centum ad valorem.” 

Sec, 2. line 49. At the end thereof, insert, until the 
30th of June, 1829; and from that time, a duty of 50 per 
centum ad valorem:”’ 

And agreed to, by yeas and nays. 

The following amendment was then considered: 

Sec. 2. line 50, At the end thereof, insert—‘* and on 
woollen blankets, after the 30th of June, 1829, 40 per 
centum ad valorem.” 

Mr. DICKERSON having briefly explained the pro- 
position, the yeas and nays were ordered on motion of 
Mr. SEYMOUR, and the question being taken, it was 
decided as follows: Yeas, 23, Nays, 23. me 

‘The vote being equal, the CH AIR voted in the negative. 

The amendment to fix a duty of 50 per centum ad 
valorem on ready made clothing, was agreed to. 

The following amendments were agreed to without a` 
division: 

Sec. 2, line 57. After “patent,” insert “printed or paint- 
ed,” so as to read, ‘fon all patent, printed, or painted 
floor cloth carpeting, 50 cents per square yard.” 

Sec. 2, line 58. Strike out the word carpeting,” so 
as to read, ‘on oil-cloth, other than that usually denomi- 
nated patent floor cloth, 23 eents per square yard.” 

The amendment to come in at the end of the 19th 
line of the 3d section, ir. these words: “ And, in addi- 
tion thereto, one half cent yearly, until the same shall 
amount to twelve and a half cents per square yard; and 
on all other manufactures of flax and hemp, 10 per cen- 
tum ad valorem, in addition to the present duties on the 
same, ” was briefly explained by Mt. DICKERSON, who 
asked the yeas and nays; and, after a few remarks 
from Mr. SMITH, of Md. it was rejected. 

‘The folowing amendment was then considered; and, 
on motion of Mr. PARRIS, the question was divided, so 


j as to decide first on striking out— 


Sec. 3, line 20. Strike out the words “ ten cents, ” and 
insert “seyen cents and a half, ” so as to read, on mo- 
lasses seven cents and a half per gallon.” 

Mr. ROBBINS spoke at considerable length against 
the duty upon molasses, as unnecessary, inexpedient, and 
oppressive, an odious tax upon a necessary article. . 

Mr. DICKERSON defended the imposition of the duty, 
and argued that it would lead to the production of the 
article in the country. 

Mr. BENTON advocated the duty on molasses as an 
indirect encouragement to the landed, or farming interest. 
Ht would enable the distillers of the Western country, 
who used pains to compete with those in the Eastern 
States, who distilled from molasses. Among other re., 
marks, Mr. B. said that whiskey was the healthiest liquor 
that was drank, as men were known who had been drunk 
upon it for forty or fifty years, while ram finished its 
victims in eight or ten. 

Mr. CHANDLER said, that he understood the gentle- 
man from Missouri that a man might be drunk on whiskey 


The following amendments were then considered: for forty years. This was the reason why he would vote, 
WF Sec. 2, lines 29 and 30. After « yard, strike out the | against the duty, as he was in favour of that liquor which 
wards “there shalt be levied, collected, and paid, a duty | should soonest despatch the drunkard. ’ 
of 40 cents on every square yard, ” and insert, “ shalt) Mr. PARRIS expressed himself averse to the duty on 
be deemed. to have cost one dollar the square yard, and! molasses, which he looked upon as far more injurious to 
be charged thercon with a duty of 40 per centum ad va-| Maine, than it could be beneficial to Missouri. Mr. P. then 
lorem, until the 30th of June, 1829; and from that time, ; gave some details in relation to the trade carried on by. 
a duty of 45 per centum ad valorem.” the State of Maine with the West India Islands, and con- 

Sec. 2, line 35. After“ yard,” strike out the words! tended that this duty would act asa death blow to that. 
“there shall be levied, collected, and paid, a duty ofl trade. 
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Mr. JOHNSON, of Kentucky, defended the measure, 
as extending to the West its share of the protection. He 
did not consider that the State of Maine would suffer, as 
her tonnage would be employed in carrying the molasses 
of Louisiana, instead of that of the West Indies. H the 
bill was amended and sent back to the other House, and 
should there be lost, he wished to knew who would as- 
sume the responsibility. ` 

Mr. PARRIS replied briefly to Mr. Jouxsey. He 
felt no anxiety as to the responsibility for having caused 
the bill te be lost. His constituents would be severely 
injured by it. Indeed, had a measure been framed for 
the express purpose of bearing down the interest of 
the State of Maine, it would not have been more suc- 
cessful. As to a responsibility of any other kind to 
which the gentleman might allude, he felt no anxiety. 
He maintained that Louisiana conid not supply the West 
India trade in the article of molasses, or yield a market 
for the pfoductions of Maine. 


Mr. BENTON made some further remarks in favour of 


the provision. 

The question being then put on striking out, and the 
yeas and nays having been ordered on motion of Mr. 
DICKERSON, it was decided in the negative. 

The amendment at the 22d line of the 3d section, to 
insert ‘fon vermicelli 59 per centum,” being next— 

Mr. DICKERSON explained this proposition. The 
article was not.as unimportant as by some it might be 
supposed, He mentioned the fact of a manufacturer in 
the State of New Jersey, who exported large quantities. 

Mr. SMITH, of Maryland, said, the gentleman from 
New Jérsey will not even let us have our soup in peace, 
That too, must be taxed, He will think of taxing the air 
we breathe next. ‘This article was to be taxed, because 
there was a manufacturer in New Jersey, who appeared 
to be doing very well, as the gentleman said that he ex- 
ported large quantities. 

_ Mr. BENTON said he would detain the Senate but a 
minute and a half; and he intended to tell a story instead 
of making a speech. When the tariff of 1824 was under 
discussion in the other House, a gentleman, whom he 
did not then know, but whom he afterwards learned was 
amember of Congress, came te him in his seat, and asked 
whether there were not caves in Missouri in which Epsom 
salts were found. He, (Mr. B.] answered doubtingly— 
and the gentleman said he had at home, a small manu- 
factory of the article, and he argued that the cavesin 
Missouri and his manufactory entitled the article to be 
protected. When the gentleman from New Jersey pro- 
posed this duty, because there happened to be a manu- 
factory of vermicelli in New Jersey, bis (Mr. B’s] mind 
recurred to this circumstance, and he could not but ask 
whether there was any member of Congress interested in 
the business? 

Mr. DICKERSON assured Mr. Bunrox that no member 
of Congress had any concern in the manufactory of which 
he had spoken, 

The amendment was rejected, 18 to 24. 


Turspay, May 6, 1828. 


DEPORTED SLAVES. 

A message was received from the other Ifouse, com- 
municating an amendmentto the bill to provide for the 
settlement of claims under the Ist Article of the Treaty 
of Ghent, providing that the commission for the settle- 
ment of those claims should not continue after the Ist of 
September next. 

Mr. JOHNSTON, of Lou. moved to recommit the bill 
to the: Committee on the Judiciary. 

Mr. TYLER opposed the reference. Me stated that 
the Commission had suspended its operations, awaiting 
the decision of Congress ; and he hoped there would be 


no delay in acting upon the bill; and although he had 
no objection to laying the bill on the table to allow. the 
gentleman from Louisiana to examine it, he hoped it 
would not be recommitted, as such a course would essens 
tially delay the bill. f 

Mr. EATON said that the Commissioners had stated 
that they would close their labors in August, and he pre- 
sumed this amendment was made conformable to that de- 
claration. 

Mr. VAN BUREN said a few words and moved to lay 
the bill on the table ; which was agreed to. 


THE 'FARIFF BILL. 


The bill increasing the duties on certain imported arti- 
cles was then taken up, together with the amendment of- 
fered by Mr, Kany, to lay a duty on lead in pigs, bars, or 
sheets, three cents per pornd ; on leaden shot, four cents 
per pound ; on red or white Jead, dry or ground in oil, 
five cents per pound ; on litharge, and lead manufactured 
into pipes, five cents per pound. 

Mr. KANE briefly explained the object of the amende 
ment. 

Mr. PARRIS opposed it, and made soine statements re- 
lative to the amount of the importations of the articles 
named in the amendment. 

Mr. BENTON spoke in favor of itsaduption. He said 
be wasa member of the Senate in 1824, when the exist- 
ing tariff was enacted, and was in favor of a higher duty 
upon lead and its manufactures at that time, but was 
prevented from making any motion to that effect by the 
admonition, often repeated, that the whole bill might be 
lost if alterations were attempted. That tariff had been 
in operation four years, and except for the duty on lead, 
it had proved itself to be of no advantage to the State of 
Missouri. Being again under revision, and heavy duties 
proposed on many articles consumed, but not manufac- 
tured in Missouri, he considered it due to that State, and 
to the State of Illinois, to endeavor to obtain further pro- 
tection for one of their principal staples, the article of 
lead; and the amendment now under consideration, hay- 
ing been well considered by himself, and the Senator from 
Minois, (Mr. Kane,) be could say that the duty on the 
crude article, and ull its manufactures, was adjusted upon 
a full view of their relative connexion and dependence 
on each other, and were believed to be fairand eguak 
The amendment had a further recommendation in includ- 
ing litharge, and several manufactures of lead, which 
were omitted in the tariff of 1824, and left open a door ta 
various evasions of the act. 

Mr. B. considered lead as one of the articles of domes- 
tic production on which the system. of protecting duties 
might legitimately be carried to the prohibitory point 
against its foreign rival. Jt was an article of prime ne- 
cessity in time of war, absolutely indispensable to our ses 
curity and independence as a nation, and susceptible of 
being produced at home to the full extent of any possible 
demand, We would not repeat what every body knew 
about the variety, the extent, and the richness of the lead 
mines in the State of Missouri and on the upper Mississip- 
pi. It was sufficient to say that past discoverics author- 
ized the belief that innumerable fresh discoveries may be 
made ; that the supply of the artisle will increase in full 
proportion to the demand for it; and that the ultimate 
product may be set down as boundless and inexhaustible, 
This being the fact, there could be no valid objection to 
the absolute exclusion of the foreign article. ‘The amend. 
ment, bowever, does not go that length, but probably may 
operate as-a prohibitory duty in the lapse of some years. 

Mr. B: said, that the reasons for granting this increased 
duty on lead, were, first, to secure to the United States 
an ample, certain, and regular supply of an article, indis- 
pensable in time of war; and next, to enable the States 
of Missouri and Ulinois, in which this article abounded, 
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to meet the additional burthens which this new tariff, if 
itbecamea law, would impose upon them. Lead furnish- 
es the main part of these means. It will serve for remit- 
tances in payment of these woollen and cotton goods, 
which we are hereafter to receive at an augmented price 
from New England, and of course we should have aug- 
mented means of paying for them. Our ordinary produc- 
tions of corn, wheat, pork, beef, whiskey and tobacco, 
would be in no demand there, even if they could bear the 
expense of transportation, as the present complaint of 
New England against old England is, that she takes no 
provisions from her, of course New England will take 
none of these articles from us, and we must either pay for 
her woollens in gold or silver, which we must get from the 
South, or in such articles as will bear transportation. Lead 
and shot are among the few articles produced in Missou- 
vi and Ulinois, which will bear transportation to New 
England, or which will command the money which will 
have to be carried there ; and as these States are to buy 
their woollen goods from her at a greatly augmented 
price, it is but distributive justice that they should have 
augmented means of paying fer them. With this view, and 
to obtain something like the monopoly of the American 
market in furnishing it with lead, the Senator from Hlinois 
(Mr. Kay) and himself badagreed upon the terms of the 
amendment now under consideration. Ft specified a high- 
er duty on lead and shot, than had been offered and re- 
jected in the House of Representatives. That duty was 
only 50 per cent. on the existing duty ; the present 
amendment proposed 100 per cent. 1t might be thought 
high; but he could say that it was not too high for the 
benefit of Missouri and Minois; and if rejected, there 
would be nothing in the bill to induce him to vote for it. 

Mr. B. sud, that he would avail himself of this occa- 
sion, when lead was the subject of debate, to rectify an 
erroneous inference, which had lately been drawn from 
one of his speeches, by a Senator from Louisiana, (Mr. 
Jounsron,) a speech in which be, Mr. B. had suggested 
that the public debt might be paid off in five years, and | 
an extensive abolition of duties be made at that 
time, ‘That Senator inferred, that the duly on lead, might 
be included in the list of abolition, and that he, (Mr. B.) 
might do a great injury to his own State- Mr. B. said, 
it was kind in that Senator to undertake to defend the 
State of Missouri from the improvidence of her imme- 
diate representative ; but a slight attention to the rule he | 
had laid down, would shew that there was no room for! 
the exercise of his super-serviceable benevolence ; the in- | 
ference which he drew, being not only without premises, į 
bat against them, as would be seen by looking at the rule. | 
‘The rule was this :*¢L am for abolishing duties in toto, as | 
soonas the public debt is paid off, upon all articles of prime 
necessity, or ordinary comfort, which are not made at: 
home at all, or not made in suflicient quantity to merit: 
national protection ; and Lam for continuing: them on ar- 
ticles of taste and luxury, and upon such rival productions ; 
of foreign countries as our security in time of war, and: 
our gencral independence as a nation, require to be made | 
at home.” ‘Chis is the rule, and the Senator’s error arose | 
from his omission to quote the last balf of it. His quota- | 
tion stopped in the middie of the rule, and_ therefore left 
him unacquainted with the fact that duties were to be 
continued upon a certain description of articles ; that this | 
description included those which were necessary to our | 


gafety in time of war; of which lead is certainly one ; and 
i 


| 


| sary to the support of the government, he would support 
y pp 8 PI 


therefore an article on which the duty was to be con- 
tinued. 

Me. B. concluded with saying, that the mincral district 
in Missouri was at present ina languishing stale. The 
government had lately reserved about 500,009 acres of 
Jand there, from sale, making a desert in the heart of the 


country ; the old French and Spanish claims were yet un- | l 
i whateyer name it might assume, 


settled; that the upper strata of mineral was much cx- 


f erish one class of laborers, for 


hausted, and the lower could not be got at without much 
expense, and considerable skill in mineralogy. ; that many 
of the miners had gone off to. the new mines on the up- 
per Mississippi, and that the increased protection which 
the amendment contemplated was essential to the exten- 
sive revival of mining in Missouri, and the restoration of 
a large district to its former prosperity. If this amend- 
ment should be adopted, and if a bill for the sale of the 
reserved lead mines which he had introduced, and pass“ 
ed through the Senate in the fore part of the session, 
should succeed in getting through the House of Repre- 
sentatives, then might the mineral region in Missouri be- 
come the centre of an immense attraction, the theatre of 
vast enterprise, the seat of unnumbered manufuactories, 
the focus of incredible wealth, a market for a prodigious 
consumption of merchandise and provisions ; and the 
whole country be made to rejoice in the profusion of ben- 
efits which it would disburse around. 

Mr. DICKERSON considered that the amendment 
ought to be adopted. 

Mr. JOHNSTON, of Louisiana, replied to Mr, Bex- 
rox, and explained his former remarks 5 and said he 
should vote for the amendment. 

Mr. BENTON replied to Mr. JOHNSTON. 

Mr. ROWAN said that he should vote against the pro- 
posed duty upon lead, and as it was a western product, 
and we might be supposed on that account, to be inchn- 
ed to support it, he felt it his duty to give some of the 
reasons, which would induce him to vote against it. 

He begged leave, however, to premise, that he was 
individually opposed to the whole system. He was op- 
posed to the tariff, as a system of bounties, for the encour- 
agement of certain classes of industry. He considered 
the protection, which it extended to one class of indus- 
try, as a correspondent depression upon other classes. , 
Its professed object was to tax one part of the commu- 
nity for the benefit of another. ls operation is to Impov~ 
the purpose of enriching 
anothcer—or rather to tax ihe laboring, and more especial- 
ly the agricultural portion of the community, to enrich 
the capitalists—to increase the poverty of those already 
poor, to enhance the wealth of those already rich—as a 
system, calculated to accclerate that state of wealth, m 
the hands of the few, which is incompatible with the 
happiness and liberty of the many-—as a system, the 
tendency of which, is to inflict upon the people of this 
country the poverty, wretchedness, und vassalage, which 
characterize the people in governments less favorable to 
liberty than ours. : 

He was not, he said, opposed to the tarifas a system 
of revenue, honestly devoted to the objects and purposes 


| of revenue—on the contrary, he was friendly to a tariff 


of that character ; but when perverted by the ambition of 
political aspirants, and the secret influence of inordinate 
cupidity, to purposes of individual, and sectional as- 
cendancy, he could not be seduced by the captivation 
of names, or terms, howcver attractive, to lend it hisin- 
dividual support. 

It is in vain, Mr. President, said he, that it is celled the 
American System—names do not alter things. ‘There is 
but one American System, and that is delineated In the 
State and Federal Constitutions It is the system of equal 
rights and privileges secured by the representative priti- 
ciple—a system, which, instead of subjecting the pro- 
ceeds of the labor of some to taxation, in the view lo 
enrich others, secures to all the proceeds of their labor 
—exempts all from taxation, except for the support of 
the protecting power of the goverment. Asa tax neccs- 


it—call it by what name you please—as a tax for any oth- 


| er purpose, and especially for the purposes to which he 


had allauded—it had his individual reprobation, under 
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It might, he observed, be inferred from what he had 
said, that he would vote against the bil. He did not 
wish any doubts to be entertained as to the vote he 
should give upon this measure, or the reasons which 
would influenge him to giveit. Ie was not at liberty, he 
said, to substitute his individual opinion for that of his 
State.” He was, he said, one of the organs here, of a 
State, that had, by the tariff of 1824, been chained to the 
car of the Eastern Manufacturers—a State that had been 
from that time, and was now groaning under the pressure 
of that unequal and unjust measure—a measure, from the 
pressure of which, owing to the prevailing illusion 
throughout the United States, she saw no hope of escape, 
by a speedy return to correct principles—and seeing no 
hope of escaping from the ills of the system, she is con 
strained, on principles of self defence, to avail herself of 
the mitigation which this bill presents, in the duties 
which it imposes upon foreign hemp, spirits, iron, and mo- 
lasses. The hemp, iron, and distilled spirits of the West, 
will, like the woollens of the Eastern States, be encour- 
aged to the extent of the tax indirectly imposed by this 
bill, upon those who shall buy and consume them. ‘those 
who may need, and buy those articles, must pay to the 
grower, or manufacturer of them, an increased price to 
the amount of the duties imposed upon the like articles 
of foreign growth or fabric. To this tax upon the labor 
of the consumer, his individual opinion was opposed. 
But, as the organ of the State of Kentucky, he felt him- 
self bound to surrender his individual opinion, and express 
the opinion of his State. 

Ifupon this, or any other subject, he should substitute 
his own, for the well known will of his State, he should 
feel that he had been faithless to her interests, and un- 
friendly to the principles of our republican institutions. 
He had no doubt but the people of the State which he 
had the honor to represent, were, like him, opposed to 
taxation for any individual or partial purpose—for any 
purpose but the support of the government, They 
would submit to and pay any tax cheerfully, for the pro- 
tection of all, but not to enrich a few. But they are re- 
duced by the operation of this American System, as it is 
falsely called, to the condition of the planter whose farm, 
fences, and houses, are endangered by fire from the for- 
est. They, like him, must fire against the encroaching: 
fire. The exercise of will is not left them—they are un- 
der the influence of a dire necessity. He must, there- 
fore, as their humble organ, vote for this bill ; and would, 
on the same principle, vote for this duty on lead, if he 
could do it without disparaging his government. ‘The 
mines of lead, with the exception of a few Spanish grants, 
which he had been told were nearly exbausted, belonged 
to the United States. To suppose that the government to 
whose strength we all look for protection, so weak as to 
need protection against foreign competition inthe manu- 
facture and sale of this vulgar metal, was not he thought 
very respecttul to the government. He might be told 
that the government leases its mines, and that the lessees, 
and not the government, would be benefitted by this du- 
ty. His reply was, that when you raise the price of lead, 
you raise rents. This would be inevitable. The competi- 
tion between the lessees would necessarily produce this re- 
sult ; and thus, while the consumers of this necessary and 
useful article would be taxed, the manufacturer of it would 
not be benefitted. The tax would g0 to the government, 
and not to them. The western section of our country would 
not be benefitted. It would be unjust; for the tax thus levi- 
ed upon the consumers of that article, would be drawn frum 
that region into the ‘Treasury, and hke all the very large 
sums, which under the tariff of 1824, and under the sales 
of the publie lands have been drawn from that quarter, 
would-be laid out upon the seaboard. Not intending, he 
said, to take any part in the discussion of this bill, he had 
taken this occasion to intimate the course he should pur- 


sue upon this measure, and to express, very briefly, some 
of the reasons by which he was influenced. He had for. 
borne to go into detail. He had not attempted to depict 
the evils which had. been inflicted npon the Southern 
and Western States by this new system—a system pecu- 
liar to aristocrats and to monarchists~—kinds of govern- 
ment to which it naturally led, and to the support of 
which, it was as natural and necessary, as it was alien 
from and abhorred by republics. He repeated it as his 
opinion, that his State was driven to the acceptance of 
this bill, not as a good, which she approved, butas the 
softener ofan evil, from which she cannot escape, and 
which, without the mitigation which it tenders, she is un- 
able to bear. 

Mr. BRANCH moved to amend the amendment by 
inserting, “and on gold dust 374 per centum ad valorem.” 

Mr. DICKERSON made a few remarks in answer to 
Mr. Rowan. He was understood to contend that the ob- 
jections of that gentleman to a duty on lead were not 
valid ones. As to gold, he did not think it possible to 
keep it out of the country. It would be as easy to at- 
tempt to ‘*keep out the tide with a pitchfork.” If 
the protection could be made effectual, he would go 
with the gentleman with all his heart. But he thought 
it an improper measure. 

Mr. BRANCH maintained the claims of the manufac: 
turers of gold, over those ef the workers in iron, copper, 
or lead. Either of the latter was more profitable than gold. 

Mr. ROWAN replied to Mr. Diexerson. He did not 
wish to strengthen the arm of the General Government, 
and for this reason should vote against the duty on lead. 

Mr. MACON made a few remarks, as was understood, 
in opposition to the motion of Mr. Brawcu. 

Mr. BRANCH withdrew his motion. 

After a few remarks from Mr. DICKERSON, on whose 
motion the yeas and nays were ordered, the question 
being taken, the amendment was adopted. 

Mr. CHANDLER moved to amend the bill, by insert. 
ing a provision fixing the duty upon imported salt at 15 
cents on the bushel, one year after the passage of the 
bill, and at 10 cents at the end of two years. 

Mr. HARRISON opposed the amendment. It was 
well known that he had introduced a bill at an early pe- 
riod of this session for the reduction of the duty on im- 
ported salt; and that he had given notice in bis place, 
and through the newspapers, that it would not be taken 
up again this year. ‘This being generally understood by 
the manufacturers of the article, he did not think it pro- 
per again to agitate the question. He should therefore 
vote against the amendment. 

The question being taken, the motion was rejected. 

The bill was then reported to the Senate, and the 
question being taken on the five first amendments adopt- 
ed yesterday in the Committee of the Whole, (levying 
duties on woollen cloths.) 

On motion of Mr. RUGGLES, 
ordered, and the question being 
the affirmative. 

The question then occurring on the duty of 50 per 
cent. on clothing ready made, and the yeas and nays be- 
ing ordered, on motion of Mr. SMITH, of Md., it was 
decided in the affirmative, 

‘The amendments on carpeting, &c. and on lead, were 
then agreed to. 

Mr. BENTON moved to amend the bill by a provision 
laying a duty of 333 per centum, ad valorem, on furs, 

Mr. DICKERSON opposed the motion. 

Mr. BENTON entered into a detail of the extent and 
value of the Northwestern fur trade, and the necessity 
under which the fur traders labored for protection from 
British competition. 

Mr. DICKERSON 
substituting 45 per 


the yeas and nays were 
taken, it was decided in 


moved to amend the amendment by 
cent. instead of 33}. 
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Mr. BENTON accepted the modification. 

Mr. DICKERSON moved to amend the amendment, 
by inserting 50 per cent. ad valorem, on foreign manu- 
factured fur hats. He observed, that, at present, furs 
were admitted duty free, and there was a duty of 30 per 
cent. on imported hats. If a duty were laid on furs, and 
the duty on hats remained the same, the manufacturer 
must give up making them. 

Mr. BENTON asked whether there was not, at pre- 
sent, a prohibitory duty on foreign hats? 

Mr. DICKERSON said that great numbers were still 
imported. The motion was then rejected on a division, 
15 to 24. 

On Mr. BENTON’S amendment, the yeas and nays 
having been ordered on his motion, the question was 
then taken and decided in the negative. 

Mr. DICKERSON, in proposing an amendment, said, 
that he had formerly stated that there were two me- 
thods of evading the duties on iron. ‘The one was by 
manufacturing ita little above bar iron, and calling it 
manufactured iron; the other was by calling it slabs, 
blooms, loops, etc. The only difference was, that the 
bars were shorter and broader. He had yesterday read 
aletter, which stated that this process for defrauding 
the revenue, was now going on; and he could not sit 
still without making one further effort to prevent the 
success of these attempts to rob the Government of a 
portion of the revenue. He had, therefore, now moved 
to amend the bill bya portion of the amendment offer- 
ed yesterday, leaving out iron in bars and bolts—and 
providing that ‘all iron in slabs, blooms, and loops, shall 
be rated as rolled iron, and shall pay duty accordingly.” 

Mr. EATON signified his intention to vote for the 

amendment. He had voted against it yesterday, be- 
cause he thought that the friends of the bill would be 
content to pass it as it cime from the other House. He 
therefore was averse to obstruct it by voting for any 
smendment which should send it back to the other House, 
and run the risk of its being lost. But finding that other 
amendments had been made, and that it must go back, 
he no longer refrained from assisting to amend it, and 
should vote for the present motion. 
_ Mr. PARRIS opposed the motion, and went at length 
into the history of the duty on iron ; its rapid progress ; 
and its effects upon the community. He also argued, 
trom the continual increase of the duty, that no point 
could be foreseen at which it would stop ; that the duty 
was at present sufficient protection to the manufacturer ; 
and that its increase would strike materially at the com- 
mercial interest of the country. He was, therefore, to- 
tally opposed to an increase of duty on iron, in whatever 
formi; whether it were in pigs, or bolts, or blooms, or 
oops. 

Mr. DICKERSON said, that the amendment was not 
to merease the duty, but to prevent frauds on the re- 
venue. According to the letter from Baltimore, to 
which he had already alluded, the manufacturer was de- 
frauded of the provisions in his favor, by the form in 
which the iron was imported. It was made two feet in- 
stead of eight, in length, very broad and flat, and was 
called a slab, when it was effectually a bar. The only 
object of the amendment was to prevent these frauds. 

Mr. BARNARD advocated the amendment. It was 
to ensure to the manufacturer the protection which the 
law designed he should enjoy, and, without such a pro- 
vision, it was useless to levy a duty on the foreign ar- 
ticle. 

The question being then taken, and the yeas and nays 
having been ordered, on motion of Mr. DICKERSON, 
the amendment was agreed to, 

Mr. DICKERSON renewed the motion to amend, (re- 
jected in the Committee of the Whole,} levying a duty | 
on blankets, of 40 per centum, ad valorem, i 


Mr. BARNARD. moved a substitute for the amend- 
ment, by providing for a duty of 24-per centum per an- 
num, until it shall amount to 40 per centum ; but,: Mr. 
Dickerson not consenting to the modification, it was 
withdrawn by the mover. 3 

The question being then taken on Mr. DICKER- 
SON’S motion, by yeas and nays, it was decided as fol- 
lows : Yeas 23—nays 23. 

The vote being equal, the CHAIR voted in the ne- 

ative. 

Mr. BARNARD moved to insert in the 1st section, line 
32, ‘* tanner’s knives ’—on which he asked the yeas and 
nays, and the question being put, it was decided in the 
negative. 

Mr. DICKERSON further moved to amend the bill, by 
inserting, at the end of the 19th line of Ist section, ‘on 
sail-duck, one-half cent per square yard, per annum un- 
til it shall amount to 124 cents.” 

Mr. SILSBEE moved to amend the amendment, by 
inserting after the words ‘ sail-duck,” the words, “ ex- 
cept ravens duck.” If so amended, Mr. S. said, he 
would vote for the amendment, otherwise he could not: 

The CHAIR decided that the motion of Mr. SILSBEE 
was not in order. 

The question being then taken on Mr. DickEnson’s 
motion, it was decided in the affirmative. 

Mr. SANFORD moved to amend by striking out the 
last clause of the 4th section, allowing a drawback on 
cordage manufactured from foreign hemp. 

This motion, having been slightly discussed by Messrs. 
SANFORD, WEBSTER, and DICKERSON, was agreed 
to, without a division. 

Mr. PARRIS moved to strike out that portion of the 
4th section which provides that ‘no drawback shall 
hereafter be allowed on spirituous liquors manufactured 
from molasses.” 

On this motion a long and animated discussion took 
place, in which Messrs. PARRIS, SMITH, of Maryland, 
WEBSTER, SILSBEE, SANFORD, EATON, FOOT, 
ROWAN, HARRISON, and BENTON, participated, 


Weeanrspay, May 7, 1828. 


INTERNAL IMPROVEMENT. 

A message from the other House was taken up, relative 
to a Committee of Conference on the amendments of the 
Senate to the bill making appropriations for Internal Im- 
provement. 

Mr. W’LANE moved to concur, and to appoint mana. 
gers on the part of the Senate. He observed that he 
thought an arrangement might be made, satisfactory to 
all parties. 

The Senate having agreed to the appointment of a 
Committee of Conference on their part, a ballot was then 
taken, and Messrs. M’Lann, ‘Tazewenrn and SANFORD 
were appointed the Committee. 

ADJOURNMENT OF CONGRESS. 

The resolution of the Committee on the Adjournment 
was taken up. 

Mr. DICKERSON moved to lay it on the table ; which 
was lost—19 to 20. 

Mr. NOBLE opposed the present consideration of the 
resolution. He was as anxious to go home as any other 
member ; but Le wished that the business which ought 
to be done should first be disposed of. 

Mr. KING moved to lay the resolution on the table, 
but withdrew his motion on the suggestion of Mr. BER- 
RIEN. 

A message was received from the other House, inform- 
ing the Senate that they had passed a resolution fix- 
ing the time of the adjournment at the 26th May, and 
asking the concurrence of the Senate, 
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Mr. BERRIEN said; he presumed the Senator from 
Alabama would see the prepriety of not pressing his mo- 
tion. He wished the resolution to be Acted upon, and 
expressed an opinion that all the essential business of the 
Senate could be transacted previous to-the 26th May. 

Mr. KING observed, that the Senator from Georgia 
misconceived him. The resolution now before the Sen- 
ate was a joint one, and must go to the other House for 
‘concurrence, and if acted on, would pass the other on its 
way. He wished that it might be laid on the table, so 
that the message just received from the other House might 
be taken up. 

Mr. K then renewed the motion to Jay on the table, 
which was agreed to. f 

‘The message from the other House was then taken up. 


Mr. NOBLE moved to lay it on the table; on which | mg to the Georgia and Louisiana claimants. 


Deported Slaves.— Tariff Bill. 
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July. If it were not adopted, they would proceed imme- 
diately to decide upon such cases as were before them. 

Mr. JOHNSTON, spoke at length in support of his 
motion. 

Mr. TAZEWELL opposed the motion, on the ground 
that it would operate as a dictation to the Commission, 2 
form of teceiving testimony which it was not the province 
of Congress to make, and would overrule the judgment 
of the Commissioners. 

Mr. COBB spoke at length in support of the proviso. 

Mr. SMITH, of Md. asked whether the Chesapeake 
élaimants were on the definitive list ? 

Mr. BERRIEN replied that they were. 

Mr. BERRIEN then went into a detailed. argument in 
favor of the proviso, and maintained the justice of grant- 
He disa. 


the yeas and nays were ordered, and the question was | greed with Mr. Tazewenr in the idea that this proviso 


decided in the affirmative. 
THR TARIFE 


rr 


BILL. 


The bill making alterations in the several acts iene! 


duties on imported articles, was thén taken up as the un 
finished business, the question being on the amendment’ 
offered by Mr, Parris, to retain the drawback on spirits 
distilled in this country from articles brought from abroad. 
On this question, Messrs. MARKS, MACON, VAN BU- 
REN, WEBSTER, BRANCH, BARNARD, WOOD. 
BURY, SMITH, of Md. and ROWAN, took part. The 
question being then tuken, it was decided in the negative. 

Mr. ROBBINS moved to amend the bill by striking out 
the duty of 10 cents per gallon. 

The question was then taken on the motion of Mr. 
Rowers, and decided in the negative. 

Mr. SMITH, of Md. moved to strike out the Ist of 
June, and insert 1st day of September. 

Considerable discussion took place, in which Messrs. 
DICKERSON, SMITH, of Md. and HARRISON, took 
part, when the motion was rejected. 


Turspay, May 8rx, 1828. 


DEPORTED SLAVES. 
On motion of Mr. TYLER, the bill to settle the claims 


of individuals to slaves, provided for by the first article 
of the treaty of Ghent, was taken up. 

Mr. TYLER explained the bill, and moved that the 
Senate concur in the amendments adopted by the Mouse. 
Tie observed, that the bill had been passed in the Senate 
without any consultation of the Commissioners, and the 
time had been fixed for the conclusion cf the commission 


at the 30th November. "Phe bill had grown out of the 
desire of certain claimants, who had received three-fourths 
of their claims, tobe allowed to take farther testimony 
against other claimants, (known as the Chesapeake chim- 


ants.) In the other House, a letter had been addressed | brazier. 


would dictate to the Commission any form of taking evi- 
dence. lt would only direct them to take further’ evi- 
dence until July, in the same form as had been establish. 
ed by the Commissioners themselves. ‘The bill, as it was 
passed by the Senate, would have enabled the claimants 
to seek evidence beyond the Atlantic. This would only 
allow them to obtain such testimony-as could be obtained 
in this country. But if the bill was to pass with an un- 
derstanding that no further evidence was to be heard, it 
would operate as an exclusion to the Georgia and Louisi- 
ana claimants. This would be an act of injustice to them, 
which he could not consent to. 

On motion of Mr. DICKERSON, the bill was then laid 
on the table. s” 

yf THE TARIF BILL. 

The bill forthe alteration of the several acts levying 
duties on imported goods was taken up ; and an amend- 
ment, offered yesterday, by Mr. Smitu, of Md. to lay a 
duty of two cents per pound on sheathing copper, being 
under consideration, 

Mr. SMITH asked for the reading of a memorial of the 
merchants of Baltimore on this subject + which was read, 
Its purport was to ask a duty on sheathing copper, as the 
crude copper of South-America could be manufactured 
into sheathing copper advantageously in this country. 

Mr. SMITH, of Md. said, that brazier’s copper paid 
now a duty of four cents per pound. When he was for- 
merly in the other House, sheathing copper was declared 
free of duty. It was duty free at present, yet it could be 
made advantageously here. On receiving this memorial, 
he wrote to. the manufacturers, inquiring as to the effect 
of the duty asked for, and they rephed they were not pe- 
culiarly anxious upon the subject. We export large 
quantities of cotton goods and Windsor chairs to Lima, 
and our only returns are in silver and crude copper, and 
by far the largest amount is in the latter. When they 
bring it to this country, they get only the trade of the 
If they could supply also the sheathing copper, 


to the Commissioners, and their answer, (which Mr, T.t it would be advantageous to our commerce, as it would 


read) gave the opinion that the labors of the commission | 
could be concluded Ly the middle of August. The Ist 
of September was therefore fixed on. He hoped the | 
Senate would assent to the amendment. 
Mr. JOHNSTON, of Lou. said, that he would propose 
an amendment to the amendment, in the shape of a pro- 
viso, which he hoped the Senator from Virginia would 
be disposed to accept. ‘The Georgia and Louisiana claim- 
ants, although desiring a longer period, would assent to 
fixing the termination of the Commission at the Ist of Sep- 
tember, if this proviso were granted. He then offered 
a proviso, authorising the filing of the deposition of 
any person which may be handed in before the Ist of 
une. 
The motion was opposed by Mr. TYLER, who said, 
that, if this amendment were adopted, the Board would 
proceed in the decision of-no case until after the 1st of 


extend the trade. The American copper was the best; 
there being a portion of iron inthe English copper, which 
caused little holes in the sheathing, and injured the bot- 
toms of vessels. He was, therefore, desirous that this 
duty should be imposed. 

Mr. PARRIS said that he could not feel that he had 
discharged his duty to his constituents, without making 
one more effort, however fruitless it might prove, to rid 
the bill of some of its most objectionable features. . The 
great interests of the State in which he resided were at 
stake—interests which cannot be touched without affect- 
ing in some degree the whole of that community which 
cannot bear the heavy hand of Government, to the extent 
now proposed, without serious and irreparable injury. 
He, therefore, again asked the indulgence of the Senate 
while be would consider the extent, the nature, and mag- 
nitude of those interests—the manner in which their ope- 
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rations are carried on, their importance to the country, 
and the hazard to which they would be subjected, if the 
measure should succeed in its present form. 

My intention is, said Mr. P., to state facts, incontrover- 
tible facts, with the hope that a consideration of the great 
and manifest inequality of this measure will induce to 
same modification more consonant to just principles and 
the interests of the country. 

When the additional duty on molasses was under con- 
sideration the other day, I spoke at some length cf the 
West India trade—of its vast importance to the country, 
to the consumer, to the lumberman, to the manufacturer 
of lumber, to the fisherman, and to those who barter the 
productions of our own soil for this article of foreign 
growth. I estimated the number of persons, and the 
amgunt of capital employed in carrying on this trade, and 
i then asserted, and now repeat, that if we gu on impos- 
ing restrictions as we have dane, and are now doing, ere 
long we shall not be able to spread a sail in the West In- 
dia seas, 

We have already lost the direct trade to the British 
Islands. Limpute no blame to the Government for that 
Joss—but we have lost it—it is gone, and there is no pros- 
pect of its being regained. The operation bas been to 
throw the trade, which before was carried on with the 
British islands, into our markets in the other islands, and 
they have thereby been glutted. This is the natnral ef- 
fect of the measure ; it was foreseen, it was expected, 
and the consequence is a diminution of the value of our 
exports in the foreign market, So say our merchants ; 
such unquestionably is the fact. I say no more upon this 
diversion of trade, except that in connexion with the ob- 
structions about to be thrown upon the trade with the 
Spanish islands, by the increased duty on molasses, it 
must fall with severity upon our navigating interest. If 
this bill answer the expectations of its friends, its opera- 
tion upon navigation will be injurious in another direc- 
tion. 

The whole trade of this country, or nearly so, except 
with China, is founded upon barter; the exchange of our 
own produce, the growth of our soil, or the result of our 
labor for the production of other countries. In propor- 
tion as this ivrade of barter and exchange shall be diminish- 
ed, our vessels will necessarily be thrown out of employ- 
ment, and our sailors be turned from their accustomed 
pursuits, or compelled to follow those pursuits elsewhere. 
There ave various items in this bill calculated to produce 
these effects. Such is the increased duty on molasses, 
bearing on the West India trade. Such is the increased 
duty upon iron and hemp, bearing on the trade in the 
Baltic. J dey it down as a postulatum, that if we woukl 
sell, we must buy-—if we would export, we must import 
mand that, if by increased duties, or in any other man- 
ner, either direct or indirect, we diminish imports, we 
thereby diminish our expor No nation will ind trade 
advantageous with us, unless we take their products, 
We cannot carry on trade to advantage with other na- 
tions, unless they will take ours. Now, sir, the effect of 
the increased duty on molasses will be materially to di- 
minish the importation of that article, It cannot bein- 
troduced with any profit under the proposed tariff. The 
avowed object is to diminish it, and to make way for the 
molasses of the Southern, and. the whiskey of the Middle 
and Western States. What then must be the effect — 
Who will purchase our limber and our fish? Who will 
purchase all the various commodities which we now ex- 
change for that article? ‘Phe fslanders will not, unless 
we take their molasses in payment. Will our neighbors 
ot the South and West become the purchasers ? Certain 
ly not : they will have no market for an additional supply 
of our produce. They cannot send it to the islands so 
advantageously as we can ; they camot consume if at 
home, ‘The effect, the necessary and inevitable cffect, 
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so far as it bears upon navigation, will be to diminish 
both our exports and our imports. Our lumber must re- 
main in the forests, and our fishermen be withdrawn from 
the banks. . 

Twili now call the attention of the Senate to some facts 
showing the importance of this trade to the tonnage in- 
terest of the country. The annual importation. of molas- 
ses into the United States does not materially vary from 
fourteen millions of gallons; more than half of which is 
As our trade is greater with that than with 
cither of the other West India Islands, I will exhibit in as’ 
few words as possible, the quantity and value of some of 
our principal exports to, and imports from that island, to- 
gether with the amount of tonnage employed. During the 
last year of which we have any returps, we imported from 
Cuba 7,383,000 gallons of molasses, valued at that island 
We imported from the same island, dur- 
ing the same period, 18,232,000 pounds of coffee, valued 


there at ¥ 1,837,000, and also 44,392,000 pounds of su- 


gar, valued there at $2,857,000. The aggregate value 
of these three articles, imported in one year, as estimated 
at the place of shipment, exceeds three millions of dol- 
lars. How did we pay for them? Partly in the produc- 
tions of our own country, and partly in the produce of 
other countries purchased with the productions of our 
own, During the same period we shipped to Cuba our 
own produce, our lumber, fish, oil, naval stores, beef, 
pork, flour, rice, &c. to the value of upwards ‘of three 
millions seven hundred thousand dollars. We also sup- 
plied them with articles, the growth and production of 
England, France, Russia, South America, and other 
places, received in exchange for our produce, valued 
here at the time of exportation, at upwards of two mil- 
lions three hundred and eighty-two thousand dollars. 
This trade with the island of Cuba is carried on wholly 
by ourselves. We furnish the ships and the seamen to 
navigate them, We are their carriers, not only of our 
own produce, but that of Europe and other parts of the 
world. ‘The amount of American tonnage employed in 
this trade exceeds 122,000 tons, Ihave been thus par- 
ticular, for the purpose of showing the magnitude of this 
branch of business with one island only; a business which 
will be most injuriously affected by the operation of the 
bill under discussion. 1s it wise to embarrass a trade that 
gives so much employment to our people, so much re- 
venue to the Treasury ? 

These proposed duties are to encourage labor, say gen- 
tlemen., The molasses of Louisiana and the whiskey of 
Kentucky are the products of our soil and of our labor, 
and therefore must be encouraged. This, sir, is the doc- 
trine on which the bill rests ; and this, to be sure, sounds 
well, But how stands the fact ? Is not the molasses of 
the West Indies the product of our labor? Who cuts the 
timber in the forest? who manufactures the lumber at 
the mills ? who transports it to the foreign market? who 
draws the fish from the ocean ? who cures them on the 
flakes ? This is done by our own labor, and by the ope- 
ration of barter; the molasses, the coffee, and the sugar 

socived in retin, becomes the product of our labor. In 
all this process the advantage is on our side, inasmuch as 
we are carricrs both ways. We supply the Islanders with 
our produce, carried to them by our vesscls, and of course 
charged with the freight, and we supply ourselves with 
their produce, on which they obtain no freight. What 
becomes of this coffee and sugar, and molasses, the pro- 
duct of our labor? A part goes into the consumption of 
the country, but no inconsiderable proportion is with- 
drawn from our market, and exported with cther articles 
forming assorted cargocs, calculated for the trade of the 
country to which they are sent ; thus giving further em- 
ployment to our people and our ships, Pursue this trade 
still further, and you find the product of our labor return- 
ing to the American murket in the form of hemp, duck, 
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increased to upwards of 411,000 tons. By this increase, 
we were not only enabled to monopolize our own trade, 
but prepared to participate in the profits of the carrying 
trade of Europe, thrown into our hands by the belliger. 
ant situation of the commercial powers of that quarter of 
the world. Sir, we engaged successfully in this business 
—our vessels being neutral, could carry for lower freight 
than those of the belligerant powers, and they conse- 
quently engrossed a large proportion of this profitable 
employment. 

I mention these facts to shew what was the policy of 
those who first administered this Government, and how 
we have departed from that policy—to shew that they 
gave existence to our navigation—that they protécted it, 
instead of Joading it with burthens. 

We all know what followed. By French decrees, Bri- 
tish Orders in Council, non-intercourse, embargo, and 
war, our navigation suffered severely. Much of. it was 
either captured or decayed at our wharves, 

Tn this state of depression, at the restoration of peace, 
what of encouragement or protection did it receive from 
the Government? Did we adopt the course pursued un- 
der like circumstances after the Revolutionary war ? Di- 
rectly the reverse. By the law of March 3, 1815, all dis- 
criminating duties on foreign tonnage, and goods import- 
ed in foreign vessels, were provisionally repealed. AN 
nations were thus invited to bring their produce to our 
market, and to take our produce to their market, upon 
the same terms as were imposed upon our own vessels— 
in other words, all nations were invited to become our 
carriers. The invitation has been accepted, and British, 
French, Dutch, Hanseatic, and Swedish, and other fo- 
reign vessels with their cargoes, now enter our ports 
upon the payment of the same duties of tonuage and im- 

ost as are chargeable on vessels owned by citizens of the 
United States. We have not stopped here. We have 
not merely departed from the early policy of the Go- 
vernment, by taking from our tonnage the benefit result- 
ing from discriminating duties, but we have actually 
loaded it with burthens. f have shown how we haye 
discouraged, and are still discouraging trade, by the im- 
position of heavy duties on various articles of import tak- 
en in exchange, cither directly or circuitously, for our 
own productions. 1 will now show to what degree we 
are, by the same process, discouraging ship-building. 

Sir, two of the most expensive articles that enter into 
the construction of a ship, are hemp and iron. It is esti- 
mated by those who are well acquainted with the busi- 
ness, thet of the whole cost, one-third, at least, is in hemp, 
iron, and duck. It was the carly policy of the Govern- 
ment, having in view the encouragement of the commerce 
of the country, to keep down the duties on these essen- 
tial articles. ‘The permanent duty on hemp never ex- 
ceeded twenty dollars per ton, and that .on iron never 
caine up to nine dollars per ton, until since the late war 
with Great Britain. During all our commercial prosper- 
ity. when we were not only our own exclusive carriers, 
but almost the only neutral nation that could carry for 
Europe ; when our flag claimed respect from every bel- 
ligerant, and commanded a ready and profitable freight 
on cvery sea, those who administered this Government, 
still following the policy that gave life to our navigation, 
never even agitated the question of increasing the daties 
on these articles so important to that interest. No, sir, 
it was not until after that war that the hand of the Go- 
vernment was laid on the tonnage interest of the country. 
The first act was to abolish all discriminating duties ; the 
next to form anew tariff. Against the first our merchants 
did not remonstrate. Conscious that American enter- 


and iron. Yes, sir, the very commodities that are taken 
in payment for the produce of our soil and our fisheries, 
form the basis of another branch of trade, and, I regret 
to say, one that is to be most severely taxed by this tariff. 
Our imports from the Baltic are purchased almost wholly 
by barter. We import from Russia to the amount of 
$ 2,600,000 annually, as valued at her ports, principally 
in iron and hemp, and the manufactures of hemp and flax. 
How do we pay for these? We export no specie to Rus- 
sia, or very little. Some years none; last year only $9,000. 
We pay in the coffee, the sugar, and the commodities 
which we import from the West Indies, either by direct 
shipment to Russia, or through an intermediate trade, the 
product of which is carried to Russia. We pay in various 
articles derived through commerce from other nations in 
exchange for the productions of our country ; so that the 
iron, the hemp, and the duck, which we import from 
Russia, is the ultimate product of the Jabor of our lum- 
bermen, our fishermen, and our sailors. 

Sir, we are also the carriers for Russia. Not a cargo 
of our imports to, or exports from that country, the last 
year, was borne by foreign tonnage. Now, what are we 
about doing? We are about to depart from the princi- 
ples upon which this Government was first administered. 
In a time of peace, when revenue is abundant, when the 
public debt is fgst disappearing, when our finances do not 
call for an additional dollar of revenue, we are adding 
one hundred per cent. to the existing duties on molasses, 
almost the like percent, upon hemp, and an addition of 
four dollars and fifty cents per ton upon iron. The first 
article upon which we lay our hands, enters into the con- 
sumption of every family in the country, as food ; the 
others enter into the construction of our ships, and con- 
stitute nearly one third of their expense. In one view, 
indeed, we do act consistently; for while, by heavy 
duties, we discourage ship-building, by the same duties 
‘we so shackle trade as to render ships unnecessary. 

Twill now show how we have departed from the original 
policy of the Government. Sir, the first Congress that 
was elected under this Constitution found the country in- 
volved with the debt of the Revolutionary war. With 
no money in the Treasury, with a heavy debt to be dis- 
charged, and the current expenses of the Government to 
be provided for, that Congress undertook to devise the 
ways and means; and the second act that was passed un- 
der this Constitution, was a tariff of duties on imports ; 
and the third was an act imposing duties on tonnage. 
From these acts, and others that were passed soon after, 
the Senate will perceive that those who first legislated 
for us, were disposed to encourage and cherish trade, 
rather than destroy it. At that period, July, 1789, we 
had but few vessels employed in our merchant service— 
less than 124,000 tons. Trade was in other hands. The 
war had swept ours, what little we had, from the ocean. 
Its importance was seen—was felt—and the carliest and 
most efficient measures were taken to enable us to engage 
successfully in the competition. Ship-building was en- 
couraged. Discriminating duties were imposed on fo- 
reign tonnage, and even a discrimination between foreign 
vessels built within the United States and foreign-built 
vessels. American vessels, on entry, paid six cents per 
ton, while foreign vessels, built within the States, paid 
thirty cents, and all other foreign vessels paid fifty cents 

erton. A discriminating duty of ten per cent. was also 
imposed on all dutiable articles imported in foreign ves- 
sels. These acts may be considered as the life-giving 
power to the navigation of this country. ‘They afford in- 
contestible evidence that those who then directed the na- 
tional concerns, foresaw the high importance of com- 
merce to the prosperity of this people. Public sentiment | prise, if left free, could engage successfully in competi- 
went with them, and seconded their views. Our tonnage | tion with that of any other nation, they yielded to the 
increased, and we became our carriers exclusively. In | views of the Government, in this particular, without re- 
1792 our own shipping employed in foreign trade had jmonstrance or complaint. In the other measure they 
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try. 
The tariff of 1816 was, however, unlike the present 

in its origin, its provisions, and its objects. Its origin 

was. in Congress: its provisions were equal; its object 

was revenue. We had just emerged from an expensive 

war; our national debt had been greatly increased ; the! 
double duties, the excise, and the direct taxes, were 
about expiring, when Congress, of its own mere motton, 
unsolicited from any quarter, directed the Secretary of 
the ‘Treasury to prepare and report an entire new tariff 
of duties: Those of us who were in either House at 
that time, cannot have forgotten the masterly manner in| 
which that duty was performed. Facts bearing upon the | 
subject were collected from all parts of the country 5! 
from the seaboard, and the interior; from the merchant, i 
the agriculturist, and the manufacturer. The whole 
were submitted to Congress, and resulted in the act of 
1816. This was what the Senator from Missouri might 
well call a “whole tariff? It looked to the Treasury 
and the interests of the whole country. We have had 
no equal und general tariff since. The work has-been 
that of patching and deforming, rather than improving 
the act of 1816. 

Take iron, for instance : The duty on that article in 
1816 was nine dollars per ton ; in 1818 it was increased 
to fifteen dollars; m 1824 further increased to eighteen 
dollars per ton; and now the struggle is to get it up to 
twenty-two dollars and fifty cents per ton. An article 
which, in addition to its great use in ship building, en- 
ters into the construction of almost every implement of 
husbandry—of almost every kind of machinery—now 
paying an increased duty of one hundred per cent. on 
that laid, in 1816, is about to be subjected to still higher 
imposition, So of hemp: ‘This article, in 1816, paid a 
duty of thirty dollars per ton ; in 1824 it was raised to 
thirty-five ; and now it is proposed to carry it up to sixty 
dollars per ton-——precisely one hundred per cent upon 
the duty of 1816. 

There is no nation on earth that has gone on as we have 
for the last twelve years, in heaping embarrassment on 
our navigation. There is no interest that can stand | 
against such heavy and increasing pressure. Do the | 
ship owners deserve this from the Government? What 
would have been the situation of the Treasury, but for į 
the streams which have supplicd it through the instru- 
mentality of navigation ? What would have been the 
situation of the navy, but for the recruits it had drawn 
from the merchant service ? 

Sir, this bill will bear with unexaimpled, I may say, al- | 
most insupportable, severity upon the shipping interest | 
of the State with which I am officially connected. That | 
State owns 174,768 tons of shipping. By calculations | 
furnished me from experienced riggers and ship builders, H 
every hundred tons of vessel require four tons of hemp, | 
and something: exceeding that quantity of iron. To con- | 
struct the amount of tonnage owned in Maine would | 
therefore require upwards of 6,988 tons of hemp, and | 
the like or a greater quantity of iron. The bare duties, 
as contemplated by this bill, that must be paid into the 
‘Treasury, upon this quantity of hemp, would amount to 
$419,280, and upon iron to $ 157,230. 

Now, sir, I will proceed and show what will be the 
annual expense to the shipping interest of that State. 
lt is estimated that of the whole tonnage of the country, 
from one-eighth to one tenth, is annually lost or rendered 
unfit for employment, either by decay or marine casuali- 
ties. To keep the original quantity good, there must be | 
annually built a new supply, equal at least to one-tenth | 


of the whole. To construct this new supply requires 
seven hundred tons of iron, the duties on’which, by this 
bill, would be $15,750. It is also estimated that allthe 
manufactures of hemp that are put upon a ship, must be 
replaced once in four years, in consequence of decay. 
Taking also into the account the losses at sea, this is not 
probably an extravagant calculation. To do. this; to 
keep this tonnage properly rigged and found, requires 
the annual application of 1,747 tons of hemp, the du- 
ties on which, as contemplated to be increased by this 
bill, will amount to $104,820, making an aggregate. of 
$ 120,570 tax on the ship owners of Maine, annually, in 
the form of duties, merely, on the articles of hemp and 
iron used in the construction of vessels—a sum much ex- 
ceeding the whole civil expenditure of that State. 

We have been told this is to be an equal, a whole 
tariff ;”? that it is a great system for the benefit of the 
whole ; and whatever of burthen may be involved in 
it, must be borne equally by all. I assent most fully 
to the principle of equality of burthens ; but I deny pre- 
emptorily that there is any thing of equality in the bill 
under discussion. It has becn asserted in the course of 
this debate, by the Senator from Pennsylvania, [Mr. 
Manxs,] that the country is to be benefitted to the amount 
of four millions of dollars—and that his State would de- 
rive a larger share of this benefit than any other, Sir, I 
have no doubt of the fact. 1 admit that portions of this 
community are to be benefitted; but it will be to the 
serious injury, if not the ruin, of great and important 
interests in other sections of the country. 

Let us bring this “ equal tariff”? to the test: What pro- 
portion of the four millions of which the Senator speaks 
is to fall to the share of Maine? And what particular 
branch of ber industry is to be benefitted? Is it her 
lumber trade? is it her fisheries ? Is it her tonnage in- 
terest? No, sir; all these are to be taxed—severely 
taxed—while Pennsylvania, with a few other States, is 
to derive the benefit. Within the State of Maine are 
twelve collection districts, the aggregate of whose ton- 
nage is upwards of 174,000 tons, It has been shown to 
what extent this is to be embarrassed and taxed. The 
whole tonnage of Pennsylvania is but 73,000 tons, less 
than that of Maine by more than 100,000 tons. ‘This, 
then, is to be the operation of the “ equal tariff:’”? Penn- 
sylyania is to derive benefit, and Maine to pay for it. 

In the course of the discussion much has been said 
about the origin of this great system. It has been re- 
peatedly charged upon the Eastern or New England 
States ; and it has as often been asserted, that, as New 
England projected the measure, as she got up the excite- 
ment, she must pay for it; that the bill must be so mo- 
dified as to bear adversely upon her interests, and be car- 
ried at her expense. 

Now, sir, I deny both the assertion and the inference, 
deny that the New England States, generally, and es- 
pecially that Maine had any exclusive agency in originat- 
ing or promoting the measure. 1 deny that we are an- 
swerable, either directly or indirectly, for its origin or its 
progress. When this doctrine of protection was first ad- 
vanced, in no part of this Union did it find more zealous 
advocates than in Pennsylvania and New Jersey. Were 
a State now to be named that has done more than any 
other to bring this subject before Congress and the Amer- 
ican People, that State would be found west of the Hud- 
son. J call the attention of the Senate, particularly the 
Senators from Pemsylvania, to what has been done in 
that State. Who originated the Convention at Harris- 
burg, to which this measure is to be directly traced, and 
which, in the course of this debate, has been eulogized 
as “the most enlightened and intelligent body that were 
ever assembled in this country ?”? Was it either of the 
New England States? No, sir; it was the ** Pennsylva- 
nia Society for the promotion of Manufactures and Mee 
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chanic Arts.” I will not mention names, but will merely 
- point the attention of gentlemen to a single individual in 
Philadelphia who has been laboring with ability on this 
subject for years, and who has done more with his pen to 
promote whatis called the “American System,” than bas 
been done by any individual or association, in either or 
all of the six Eastern States. Proceeding further south, 
to Maryland, and what has been done there? ‘Lhe pen 
and the press in the hands of an able and distinguished 
editor in the city of Baltimore, have probably accomplish- 
ed more than in all the other citics in the Union. I 
speak with high respect of these individuals. Far be it 
from me to doubt the purity of their motives, or the sin- 
cerity of their opinions. They are high minded men, 
who, when we were involved in war, came forward mar- 
fully and advocated the cause of the country. Qae of 
them did much by the influence of a work which he 
published in those doubtful times, to confirm the minds 
of the People and uphold their true interests, ‘These 
men may well be calied the fathers of the system. 
Having thus shown, I think, that whatever of excite- 
ment may have been raging through the country, is not 
chargeable to New England—t will now speak of Maine. 
That State had no representation in the Harrisburg Con- 
vention. She has not petitioned for, but has remonstrat- 
ed against, any change in the existing tarif. Her memo- 
rials are now on our tables. She has not been excitable 
on this subject. As a further evidence of her feeling, I 
refer.to the vote of her Representatives in the last Con- 
gress, on the‘ woollen bill.” Sir, of all the New Eng- 
Jand votes that were given against that bill in the House 
at the last session, four-fifths were from Maine. Her 
course still remains unchanged, and against this bill she 
has given an unanimous vote. Now, sir, I ask gentle. 
men who avow their intention of passing this bill in a 
shape to bear severely on the Eastern States, and such 
avowal has been made and reiterated, to consider what 
they are about todo. Will its operations be equal, even 
there? A stronger illustration cannot be given than by 
a statement of facts. It has been shown that its pressure 
will be most severe upon the commercial interest in con- 
_ nexion with lumber and the fisheries. Whatis the compar- 
ative tonnage of the Eastern States? Maine has 174,000 
‘tons; New Hampshire only 24,000; Rhode Island 37,- 
060 ; Connecticut 48,000; ‘Vermont none. 1 invite the 
attention of the Senate to these facts, furnishing proof 
unanswerable, of the unequal and severe operation of 
this ‘ system,” even among neighboring and contiguous 
States. g 
Mr. President: The continual scramble that is excited 
-among the States for the public lands—for extravagant 
appropriations from the Treasury for Internal Improve- 
ments, followed by this attempt to increase the revenue 
at the expense of some of the most important branches 
of industry, has almost made me a convert to a new opin- 
jon—I do not Say to a new doctrine—for it is by no means 
certain, but itis the doctrine upon which this Govern 
ment was founded and first administered. Y allude to an 
idea advanced the other day by a senator from 3 our} 
that it may become expedient to bring back the revenue 
of the Government to a sum barely sufficient for its sup- 
port. In doing this, we should get rid of the almost in- 
numerable applications upon which we are now called to 
legislate, highly calculated to produce sectional feelings, 
and sectional votes too. We should then remove even 
the suspicion that any portion of the revenuc drawn from 
the pockets of the People, in one section of the Union, 
would be expended for the exclusive benefit of another. 
It is by no means certain but that, by a recurrence on 
our part to. the principles upon which and the objects for 
which this association of States was formed, this Go- 
yernment might again proceed as harmoniously as it did 
under its first administration, And how is this to be ac- 


= tee 
complished? Not by any unnecessary increase: of tiza: 
tion, more especially unequal taxation. No, sir; but bys 


drawing no more from the People than the ordinary. op... 


erations of the Government require. By discharging-the 
public debt, and repealing the duties, instead of increas: 
ing them on articles of prime necessity—and by -ad- 


hering to the principle that the resources of the na: 


tion are more safe under the control of the People 
than in possession of the Treasury. Following out this 
idea, | am opposed to the bill, because it will increase 


the revenue unnecessarily ; because it will take from. the: 


People what the public service does not demand; 

í haye gone thus fully into this subject that the Se. 
nate might see the nature of the trade in which We are 
engaged, the importance and value of that trade, and the 
manner in which this bill will operate upon it: 

I have shown how our shipping interest is to be affects 
ed, as well by curtailing its employment as by increas. 
ing its expense. I have shown the unequal operation of 
the measure, and that we are in no wise chargeable as 
having originated or supported it. 1 have been only anx: 
ious to discharge my duty to my constituents, to present 
their situation fairly to the Senate, uncer a hope that we 
may yet escape this impending danger. f : 

Maine, sir, has always been willing—she is. still wil. 
ling—to bear her full proportion of the public burthens, 


When this nation was involved in war her citizens rallied - 


round its standard. She furnished her proportion of 
means for the Treasury, of recruits for the army, and sea 
men for the navy. She is not blest, like the regions of 
the West, with a mill climate and luxuriant soil. If 
therefore, her seamen and her fishermen whose farms 
have been upon the ocean, are driven from their accus 
tomed employment, they can obtain but a scanty subsis- 
tence from farms on the land. pee 
I take leave of this subject by adding, that, if we are 
alone—if, by high duties and too much regulation, 


our fortunes are not prostrated, and our enterprise dis- 


couraged, we are a happy, and, if the word were proper 
in this country, a loyal People. Such we wish to re. 
main—and, wishing this, we cannot look but with fear 
and deprecation upon the bill now before the Scnate. 
Mr. DICKERSON said that the prosperity spoken of 
as enjoyed by Maine, he was aware did exist. But how 
had they gained all this prosperity? tHe by no means 
denied them the merit of great enterprise and industry, 
but their commercial prosperity had chiefly arisen out-of 
the discriminations in favor of American tonnage, and the 
protection to the fisheries. He did not wish to impose 
any unfair burthen on any State; and believed thatit 
would not bear so heavily on Maine as the gentleman an- 
ticipated, The gentleman’s calculations as to iron were 
net correct. The duty on foreign iron had obliged the 
importer to reduce the price of his iron, or to be driven 
out of the market by the domestic manufacturer., Mr. D. 
then alluded to the memorial presented by Mr. Saata, 
He thought that it was for the benefit of a few persons in 
| Baltimore. The rolling of copper was so easy a process 
| that it hardly deserved the name of manufacture. He did 
not think the duty ought to be imposed. . ; 
| Mr. SMITH, of Md. was very glad be had made his 
motion, as it had drawn from his friend from Maine one 
of the best speeches he had heard this session—a speech 
which could not be got rid of. it hung like a mill-stone 
| round the neck of the gentleman from New-Jersey. He 
j hed said that it was trom ihe discriminating duties that 
| the prosperity of the ship-owners of Maine arose. It was 
notso. The merchants themselyes, when they found they 
could do without it, came forward and said they could 
dispense with the discrimination. ‘They knew that, with 
any thing like equality, they could compete successfully 
with any nation i 
contributed to this prosperity, In this he was giso in cp 
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‘ted. The Rail Roads in England, and water, instead of 
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ror.. The bounty is not any advantage to the fisherman ; 
its operation is upon the consumption of salt ; and when 
the duty upon that article has been taken off, the bounty 
has been removed also. So that the argument in relation 
to-the fisheries will not do. It is said that this duty re- 
duces the price of iron—but it is erroneous. “No man 
takes less profit than he can get, and every man makes 
all that he can. Is it then to be supposed that the manu- 
facturer, when he has the market to himself, will not keep 
the article as high as he can ? Other causes have opera- 


are the causes of the fallin the price of iron, and not the 
moderation of the domestic manofacturer. ‘The gentle- 
man thinks my proposition is for the benefit of the mer- 
chants of Baltimore. He scems to suppose that we have 
copper mines, which we wish to work. I have often 
heard of them, but believe they exist chiefly in.the ima- 
gination, I presume, when we explore the Rocky Moun- 
tains, we shall find them, and not before. As to the ar- 
ticle of copper sheathing, it was one of no small impor- 
tance, and it was cssential that it should be of a good qua- 
lity. Mr. S. concluded by a statement as to the cost of 
copper for sheathing a vessel of two hundred tons. 

Mr. PARRIS replied to the remarks of Mr, Dickerson. 
He considered that the commercial prosperity of the coun- 
try grew up from the wars in Europe, and the advanta 
ges enjoyed by usin the carrying trade. And now I will 
shew, said Mr. P, what has been done for our commer- 
cial interests, ‘Ihe very first step taken after the peace, 
was to open our ports to all nations, on their reciproca- 
ting the privilege. England, France, and other countries, 
accepted of these terms, and carried on a trade with us 
upon them. Ido not complain of this, because we can, 
with the industry and enterprise of our navigators, com- 
pete with any other country on fair and equal terms. It 
is plain, however, that the statement of Hthe gentleman 
from New-Jersey, that our commercial prosperity is owing 
to discriminations in our favor, is not correct. But I do 
complain, that, at that very time the tax on iron was 
brought up to 18 dollars, and that on hemp to 35 dollars. 
Thus, while we were exposed to the competition of other 
countries, by the repeal of the discriminating duties on 
tonnage, a burthen was inflicted on our commerce, by 
increasing the price of the articles used in the building 
of ships. This was the protection to the shipping of 
which the gentleman speaks—and this was all. 

Mr. NOBLE, in rising, asked whether it was proper, 
when they had been talking about adjournment continu- 
ally, tvallow themselves to be detained, on a single point, 
and a very trifling point of the bill. 1 said something the 
other day about long-winded speeches, and I was called 
to order for doing so. L thought it was a little hard—but 
T now think E was in the right; for it appears that we are 
to have them in plenty. When you talk of djournment, 
and predict that much talking will prevent it, you are 
stopped. Yet we have had splendid speeches, going 
hack for years into the history of this system; but we 
don’t come tothe point. | want people to come out. 
Lam now ready to vole, I consider ihe subject matter 
of mach of this debate got up for home consumption. 1 
do not lke the manner in which this debate goes on. 

èvery thing seems lọ be crowded in upon one point. 
We cannot get along, it seems, unless, in considering a 
motion on copper, we are to heara speech on war, peace, 
molasses, iron, commercial ruin, anda military road. 1 
do not like this course—first one thing is read, then ano- 
ther. Molasses is fixed upon the bill to poison it. Maine 
is to bear all the evil. his is the burthen of the song ; 
and the lamentation over Maine is to stop the bill in its 
progress. T hope not. Who ever dreamed that Maine 
could have borne all the sins of New-England? I don’t 
think that possible, neither do I think she will suffer as 


gentlemen seem to apprehend. ] : 
go on, without interruption ; and not the whole bill be 
delayed twenty-four hours upon a single point. 


this system upon the South. 
that it is partial, that it is unjust. 


system is one of doubtful character. 


I wish the business to 


Mr. HAYNE said, that although he might incur, the 


censure of the gentleman from Indiana, by prolonging the 
debate, he would apologize to the Senate for delaying 
the question a few moments. 
gentleman from Maine, in the oppression which the bill 
threatened to inflict on that State ; and he would say that 
the burthens with which she was threatened, should not 
be imposed with his [Mr. H’s] consent 


He sympathized with the 


1 have, said Mr. 
H. formerly expressed my opinion as to the operation of 
I know that it is ruinous, 
T agree with the gen- 
tleman from Maine entirely, that unless we.come back to 
the sound principles of the country, which have so long 
been abandoned, the harmony, the peace, and the pros- 
perity of the Union are endangered. In every view, this 
Its benefits are so 
concatenated with evils, that they can scarcely be sepa- 
rated. But I would ask of any gentleman who now ad- 
vocates this bill, to turn to the act of 1824, and put his fin- 


geron one single item of the bill which has bencfitted the 


South ? IT will further ask you to look at the bill on your 


table, and shew me the item, except molasses, in which 
the South is now interested. 
that holds out a shodow of benefit to us, whilst Penn- 
sylvania is ta reap four millions from its operation. 


There is not a provision 


The gentleman from Pennsylvania had made the avowal 


yesterday that the States interested in the articles to be 
protected by this bill would derive advantages from it 
equal to four millions of dollars. 
tion Mr. H. had seen on the subject, he believed that the 
burthens imposed by the bill on those who were to bear 


That, from a calcul- 


them, did not fall short of thatamount. The gentleman, 
after telling us that Pennsylvania was interested in iron 


and whiskey, the West in hemp, and New-England in 


woollens, had avowed his determination to vote for the 


duty on molasses, (although it entered into competition 


with the whiskey of Pennsylvania) because he believed 


that sucrifice to be necessary to obtain the support of 
New-England to the bill, without .which the bill would 
fail, and the benefit of the four millions of dollars would 


be lost. Asa Southern man, [Mr. H. said] he could not 
stand by and witness a compromise by which certain 
States were to gain such advantages at the expense of 
those he represented. In what way are we interested in 
this bill? In no possible manner. We are to suffer all; 
to bear the burthen patiently ; and to do this that other 
parts of the country may grow rich upon our ruin ! 

The gentleman from New-Jersey, (Mr, Dickenson] in 
answer to the complaints of the Senator from Maine, with 
respect to the oppressive operation of the bill on the ship- 
ping interest of New-England, had said, in the language 
of condolence, that they had only to transfer the tax to 
those in whose service the New-England shipping was 
employed—in other words, sir, don’t mind the tax, put 
it on the South, make them pay forit ‘This is the prin- 
ciple throughout. ‘The South must, and docs, pay dear- 
ly indeed for this system of protection, which leaves her 
unprotected, 

I say, sir, that in this business, from beginning to end, 
the interests of the South have been sacrificed, shame. 
fully sacrificed! Her feelings have, been disregarded ; 
her wishes slighted ; her honest pride insulted! F say 
that this system has created discordant feelings, strife, 
jealousy, and heart-burnings, which never ought to exist 
between the different sections of the same country, I 
repeat, that the feelings of the South have been disre- 
garded, and her remonstrances slighted; and shall we 
sit cooily, {idl see the parties who are to benefit by this 
system, compromise with each other, while we are to be 
the losers under all circumstances ? If the system be a 
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let its merits be fairly tested ; let it be acted 
upon as it deserves ; and, if its operation be not beneficial, 
let it be abandoned. Let it stand on its own merits. On 
such a principle, its operation would beless dangerous ; 
as it is at present, it could scarcely appear more s0. 

Mr. BENTON made a few remarks, which were im- 
perfectly heard. He was understood to say that the four 
millions of profits from the system spoken of by the Se- 
nator from Pennsylvania, could not be distributed over 
the whole country. It was impossible but it should work 
partially. 

The question being then taken, and the yeas and nays 
having been ordered, it was decided in the negative. 

Mr. DICKERSON moved to amend the bill by insert- 
ing a provision levying a duty of 50 per centum ad valo- 
rem on vermicelli; which was rejected, on a division— 
19 to 25. 

Mr. SMITH, of Md, moved to strike out ‘ 30th June,” 
and insert ‘15th of September,” as the time at which 
the bill shall go into operation ; which having been 
briefly discussed by Messrs. McLANE, SMITH, of Md. 
and DICKERSON, on whose motion the yeas and nays 
were ordered, the question was taken and decided in the 
negative. 

Mr. FOOT moved to amend the bill by striking out the 
third section. ; 

Mr. FOOT said, that he believed that the duty on eve- 
ry article in that section, bore very hard upon the com- 
mercial interest ; and he therefore wished it struck out, 
Tt would have a highly injurious operation on the com- 
merce of New-England. The charge had been made, 
that the excitement in relation to this measure had been 
produced by New-England. The charge had been made, 
tauntingly, he thought, perhaps jocosely—and_ many re- 
marks had been made in the course of debate, which were 
any thing but palatable to the members from New-Eng- 
land. He was surprised, yesterday, to hear a gentleman 
from North-Carolina propose to give New- England a dose 
of medicine, which, at least, was not over courteous. Buta 
remark had fallen from the gentleman from Missiouti, 
{Mr. Bunron] to which we are not entitled. He says 
that New-England originated these tariff bills, and conse- 
quently argues that we must not complain. This is not 
the case. As to the remarks of the gentleman from Penn- 
sylvania, relative to the vote on the bill, and the motive 
which might induce it, he Mr. F. should always vote as 
he considered for the country, he hoped without views 
of a partial nature. He was averse to this section of the 
bill particularly. It laid heavy duties on articles essential 
to ship-building. On hemp, the tax would be seriously 
felt, and yet he did not think this very high duty would 
bring the domestic article into use. On flax, also, the duty 
was exorbitant, and he could see no competent reason 
for it. On sail duck, the duty was very high; at nine 
cents per square yard, it was about one hundred per cent, 
But, of all the duties, in all the tariff bills that had ever 
been passed, he considered the duty on molasses the 
most offensive, It was an article of necessity which ought 
not to be taxed. But, it is said, that jt was manufactured 
into rum, and on this ground its taxation was defended 
This was very true. But gentlemen should consider that 
it is already taxed by this bill, by the withdrawal of four 
cents drawback, which operated as four cents additional 
duty. It should also be recollected that, by far the larg- 
est quantity of the articie was used for domestic purposes, 
and that, mixed with water, it made a pleasant beverage 
for tlre laboring classes in the warm season. And Congress 
ought to be cautious how they placed a high duty on an 
article from which no advantage could be gained by any 
class of manufacturers, and which might be replaced by 
ardent spirits. He could not believe that the manufactu- 
rer of whiskey needed this additional protection. The du- 
ty on molasses was now about cighty per centum, and it 


good one, 


was increased four cents on the gallon by this bill, at 
Jeast so far as concerned the article converted into rum, 
by the withdrawal of the drawback. He had been in- 
formed yesterday, by the Senator from New-York, [Mr. 


Vax Buren] that the manufacturer of rum would receive + 


an encouragement from the duty on foreign spirits. This 
Mr. F. thought an error. The duty on the latter will 
exclude them from our markets, so that there willbe no 
competition. But it is not for home : consumption that 
this rum is manufactured. 
port will be injured, if not destroyed, by this high du. 
ty on molasses. Besides, the molasses which was gen- 
erally used in distillation, is of the poorest: kind—sour 
and unfit for use—and upon this article the duty would be 
as heavy as upon that which was worth double its value. 
The closing remarks of Mr. F. were not heard by the 
Reporter. i 

Mr. BRANCH replied to the remarks of Mr. Foor. 

Mr. MARKS rose to explain some of the expressions 
which he had made yesterday, which had been so much 
tortured, as he considered, from their fair interpretation. 
He had merely intended to say, he thought there would 
be no advantage in the duty on molasses. It had been said 
previously, that this duty would be of great advantage to 
Pennsylvania and the Western States, hy giving a vent 
to their spirits But he had expressed a doubt as to such 
an effect. He also said, that if there would be some slight 
advantage from this measure, he was willing to forego it, 
rather than to risk the loss of the other and more benefi- 
cial effects of the bill. He thought that the encourage. 
ment of the manufactures would cause a consumption to 
agricultural productions which would overbalance the 
consideration of the tax on molasses. He made some fur- 
ther remarks upon the effects which the encouragement 
of manufactures would produce in reducing the price of 
commodities, consuming the products of the country. 
He observed that the manufactures of the country already 
made use of one-fourth of the cotton crop of the Union. 

Mr. HAYNE said, he had replied solely to the remarks 
of the gentleman made yesterday. Ue had then made 
use of but two arguments—the one, that they had bet- 
ter relinquish the, duty on molasses, rather than endanger 
the bill : and the other, that the duty was not recommend. 
ed by the Harrisburg Convention. In this latter point, 
he was then corrected by his colleague, who read a reso- 
lution of the Convention, recommending, the duty. . A8 
to the new argument that the high rate of duties would 
not enhance the prices of commodities, he would ask, 
why then does not the gentleman vote for the duty 
on molasses? By his own theory, the people of New- 
England could suffer no injury by it. If the gentleman 
is as unfortunate in all his facts, as in that in relation to 
cotton, they cannot be much dépénded upon. He says, 
that the manufacturers now consume. one-third of the 
estton produced in the country: This was an error. Mr. 
H. could prove to the gentleman, and would do itata 
proper time, that not more than one-fifth was so con- 
sumed. 

Mr. MARKS said that the gentleman could not have 
forgotten that he remarked, yesterday, in giving his rear 
sons for opposing the duty on molasses, that he doubted 
the capacity of the manufacturers to supply the consump: 
tion of the country. It was, therefore, a different case 
from a manufactory which, with encouragement, might 
take the place of the foreign article. : 

Mr. FOOT replied briefly to some remarks of Mr. 
Braxcu, to which 

Mr. BRANCH rejoined. 

Mr. FOOT said a few words, and alluded to some. ree 
marks-made yesterday by Mr. Rowan, 

Mr. ROWAN rose to reply. After a few remarks, he 
said, that, to come back to the woollens, he would ask 
what was the origin of the Harrisburg Conyention ? and 
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who created the excitement? It was known that the 
gole object of that convention was not manufactures. It 
was, although people did not like to speak out, got up 
He would ask how many Jackson 
wien were in that convention ? 1t was true that the peo- 
ple of New England were interested in every article 
protected by the bill, with the exception of these articles 
jn the section which it was now proposed to strike out. 
He believed that the people of New England had cotlect- 
ed-for the last three years a tax of four millions on the 
Southern and Western people in the articles of clothing. 
They ought to bear their share of these burthens. It 
might.be said that the clothing was necessary, and must 
be had in tine of war. So were flax, and hemp, and 
iron. ‘Chey must be had for our ships. He was against 
the bill on principle. Manufactures produced wealth, 
and wealth unequally distributed, as an inevitable conse- 
quence, beld by few, produced aristocracy, and aristocra- 
cy sapped the foundation of free institutions. Thus he 
argued, that inordinate protection to manufactures was 
dangerous to the best interests of the country. 


i Fripay, May 9, 1828. 
ADJOURNMENT OF CONGRESS. 
Mr. BERRIEN moved that the message from the 
other House relative to the adjournment be taken up ; 


agreed to. 

Mr BERRIEN had no intention to discuss the question. 
But he thought it but decorous to consider the question. 
He trusted there was no objection to fixing upon the 


' day, nor was it probable that a later period would be de- 


cided upon by the Senate. He, therefore, moved that 
the Senate concur in the resolution of the House of Rep- 
resentatives, directing the presiding officers of the two 
Houses to adjourn on the 26th of May. He would not 
anticipate any discussion, and should say nothing farther, 
unless the motion were opposed 

“Mr. DICKERSON thought a fortnight’s notice of ad- 
journment was sufficient, and that would be had by con- 
curring in the resolution on Monday next. He asked the 
yeas and nays on concurring ; which was sustained. 

Mr JOHNSON of Ken. said, he was of opinion that no 
man believed the Senate could, or would, or ought lo sit 
longer than the 26th May. It would be an advantage to 
know how many days the Senate was to sit, and would, 
he thought, expedite the business. 

Mr. McKINLEY said, that he voted the other day 
against the resolution, and he would now state his rea- 
son for having done so. ‘The State of Alabama was 
deeply interested in a bill which bad been three years 
before Congress, and had now been acted upon by the 
other House. For this reason he had voted against the 
motion a few days since. He should now vote for it. 
He could not but remark that the friends of the ‘Tarif 
bill seemed to look upon any motion to adjourn as a trea- 
sonable act. This, however, was noargument with him, 
aud he was now in favor of fixing the time for the adjourn- 
ment. 

Mr, HARRISON rose to say, that he, for one, did not 
come under the remark of the gentleman from Alabama, 
although he was a friend of the ‘Tariff. 

Mr. DICKERSON said, that, as he did not think it ex- 
pedient to take the final question on the resolution at pre- 
sent, he would moveto lay the message and the resolu- 
tion on the table. 

The question being then taken by yeas and nays, it was 
decided in the affirmative. 

DEPORTED SLAVES. 


On motion of Mr TYLER, the bill to settle the claims 
of individuals provided for by the ist article of the ‘Treaty 
of Ghent was taken up, and the proviso offered yester- 
day by Mr. Jounsroy, of Louisiana, being under con- 


sideration, Mr. TYLER spoke at great length in opposi- 
tion to the motion, when, on motion of Mr. DICKERSON, 
the bill was laid on the table. 

i TARIFF BILL. , 

The finfinished business of yesterday was then taken up, 
being the bill altering the several acts laying duties‘on im- 
ports ; the motion of Mr. Foor, to strike out the 3d sec- 
tion still pending. . ane. 

Mr, DICKERSON moved to divide the question so as 
to take the vote on each item embraced by the section, 
separately. ` 

After some slight conversation, Mr. FOOT withdrew 
his metion ; which was renewed by Mr. WEBSTER. 

Mr. DICKERSON renewed his motion to divide the 
question ; which was agreed to. 

Mr. SILSBEE then spoke at considerable length in fa- 
vor of the motion. 

Mr. WEBSTER said :—This subject is surrounded 
with embarrassments, on all sides. Of itself, however 
wisely or temperately treated, it is full of difficulties, and 
these difficulties have not been diminished by the partic- 
ular frame of this bill, nor by the manner, hitherto pur- 
sued, of proceeding with it. A diversity of interest ex- 
ists, or is supposed to exist, in different parts of the coun- 
try. This is one source of difficulty. Different opinions 


| : fran A Á 
| are entertained as to the constitutional power of Con- 


gress ; this is another. And then, again, different mem- 
bers of the Senate have instructions, which they feel 
bound to obey, and which clash with one another. We 
have this morning seen an Honorable Member from New 
York, an important motion being under consideration, 
lay his instructions on the Table, and point to them, as 
his power of attorney, and as conta:ning the directions for 
his vote. : 

Those who intend to oppose this bill, under all cire 
cumstances, and in all or any forms, care not how objec. 
tionable it now is, or how bad it may be made. Others, 
finding their own leading objects satisfactorily secured 
by it, naturally enough press forward, without staying to 
consider, deliberately, how injuriously other interests may 
be affected. All these causes create embarrassments, and 
inspire just fears, that a wise and usetid result is hardly 
to be expected. ‘There seems a strange disposition to 
run the bazard of extremes ; and to forget, that in cases 
of this kind, measure, proportion, and degree, are objects 
of inquiry, and the true rules of Judgment. í have not had 
the slightest wish to discuss the measure ; not believing 
that, in the present state of things, any good could be 
done by me, iu that way. But the frequent declarations 
that Chis was altogether a New England measure, a bill 
for securing a monopoly to the capitalists of the North, 
and other expressions of a similar nature, have induced 
me to say a few words. 

New England, Sir, has net been a leader in this poli- 
cy. On the contrary, she held back, herself, and tried 
to hold others back from it, from the adoption uf the Con- 
stitution to 1824, Up to 1824, she was accused of sinis- 
ter and selfish designs, because she discountenanced 
the progress of this policy. It was lajd to her charge, 
then, that having established her manufactures herself, 
she wished that others should not have the power of rival- 
ling her ; and, for that reason, opposed all legislative ene 
couragement. Under this angry denunciation against 
her, the act of 1824 passed. Now the imputation is pre- 
cisely of an opposite character. The present measure is 
pronounced to be exclusively for the benefit of New 
England ; to be brought forward by her agency, and de- 
signed to gratify the capidity of her wealthy establsh- 
ments. 

_ Both charges, Sir, are equally -without the slightest 
foundation. The opinion of New England, up to 1824, 
was founded in the conviction, that, on the whole, it 
was wisest and best, both for herself and others, that 
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manufactures should make haste slowly. She felt a re- 
juctance to trust great interests on the foundation of 
Government patronage; for who could tell how long 
such patronage would last, or with what steadiness, skill, 
or perseverance, it would continue tobe granted ?. It is 
now nearly fifteen years, since, among the first things 
which I ever ventured to say here, was the expression of 
a serious doubt, whether this Government was fitted by its 
construction, to administer aid and protection to particular 
pursuits ; whether, having called such pursuits into being 
by indications of its favor it would not, afterwards, desert 
them, when troubles'come upon them, and leave them to 
their fate. Whether this prediction, the result, certainly, 
of chance, and not of sagacity, will so soon be fulfilled, re- 
mains tw be seen. 

At the same time itis true, that from the very first 
commencement of the Government, these who have ad- 
Ministered its concerns have held a tone of encourage- 
ment and invitation toward those who should embark in 
manufactares. All the Presidents, 1 bel.eve, without ex- 
ception have concurred, in this general sentiment; and the 
very first act of Congress, laying duties of impost, adopt- 
ed the then unusual expedient of a preamble, apparently 
for little other purpose than thac of declaring, that the du- 
ties, which it imposed, were imposed for the encourage- 
ment and protection of manufactures, When, at the com- 
mencementof the late war, duties were doubled, we were 
told that we should find a mitigation of the weight of taxa- 
tion in, the new aid and succour which would be thus af- 
forded to our own manufacturing lubor, Like arguments 
were urged, and prevailed, but not by the aid of New Eng- 
land votes, when the tariff was afterwards arranged at the 
close of the war, in 1816. Finally, aftera whole winter’s 
deliberation, the act of 1824, received the sanction of 
both Houses of-Congréss, and settled the policy of the 
country. What, then, was New England to do? She 
was fitted for manufacturing operations, by the amount 
and character of her population, by her capital, by the 
vigor and energy of her free labor, by the skill, econo- 
my, enterprise, and perseverance of her people. 1 re- 
peat, what was she, under these circumstances, to do? 
A great and prosperous rival in Ler near neighborhood, 
threatening to draw from her a part, perhaps a great 
part, of her foreign commerce ; was she to use, or to ne- 
glect, those other means of seeking her own prosperity 
which belonged to her character and her condition ? 
Was she to hold out, forever, against the course of the 
Government, und see herself losing, on one side, and yet 
making no efforts to sustain herself on the other? "No 
Sir, Nothing was left to New England, after the act of 
1824, but to conform herself to the will of others. Noth- 
ing was left to her, but to consider that the Government 
had fixed and determined its own policy ; and that policy 
was protection. 

New England, poor, in some respects, in others, is as 
wealthy as her neighbors. Her soil would be heid in low 
estimation, by those who are acquainted with the valley 
of the Mississippi, and some of the meadows of the South. 
But in industry, in habits of labor, skill, and in accumu- 
lated capital, the fruit of two centuries of industry, she 
may be said to be rich, After this final declaration—this 
solemn promulgation of the policy of the Government, I 
again ask, what was she todo? Was she to deny her- 
self the use of her advantages, natural and acquired ? 
Was she to content herself with useless regrets ? Was she 
longer to resist, what she could no longer prevent ? Or, 
was she, rather to adapt her acts to her condition ; and 
seeing the policy of the Government thus settled and fix- 
ed, to accommodate to it, as well as she could, her own 
pursuits, and her own industry ? Every man will sce that 
she had no option. Every man will confess that there re- 
mained for her but one course. She not only saw this 
herself, but bad, all along, foreseen that. if the system of 


protecting manufactures should be adopted, she must 
go largely into them, Ibelieve, Sir, almost every man 
from New England who voted against the law of 1824, 
declared, that, if notwithstanding his opposition to that 
law, it should pass, there would be no alternative but to 
considerthe course and policy of the Government as then 
settled and fixea, and to act accordingly. The law did 
pass ; and a vast increase of investment in’ manufacturing 
establishments was the consequence: Those who made 
such investments, probably entertained not th’ -lightest 
doubt that as much as was promised would be ettectually 
granted ; and that if, owing to any unforeseen occurence, 
or untoward event, the benefit designed by the law, to 
any branch of manufactures, should not be realized, it 
would furnish a fair case for the consideration of Govern. 
ment. Certainly they could not expect, after what had 
passed, that interests of great magnitude would be left 
at the mercy of the very first change of circumstances 
which might occur. “* . 

As a general rcmark, it may be said, that the interests 
concerned in the act of 1824, did not complain of their 
condition under it, excepting only those connected with 
the woollen manufactures. ‘These did complain ; not so 
much of the act itself, as of a new state of circumstances, 
unforeseen when the law passed,,but which had now aris- 
en to thwart its beneficial operations, as to them; although 
in one respect, perhaps the law itself was thought to be 
unwisely framed. 

-Three causes have been generally stated, as having 
produced the disappointment experienced by the man- 
ufacturers of wool, under the law of 1824. 

First, it is alleged, that the price of the raw material 
had been raised 109 high, by the act itself. his point 
had been discussed at the time, and although opinions 
varied, the result so far as it depended on this part cf 
the case, though it may be said to have been unexpect. 
ed, was certainly not entirely unforeseen.* 

But, secondly, the manufacturers imputed their disap- 
pointment to a reduction of the price of wool in England, 
which took piace just about the date of the law of 1824. 
This reduction was produced by lowering the duty on 
imported wool from sixpence sterling to one penny ster- 
ling per pound, The effect of this is obvious enough ; 
but in order to see the real extent of the reduction, it 
maybe convenient to state the matter more particularly, 

The meaning of our law was doubtless to give the 
American manufacturer an advantage over his English 
competitors, Protection must mean this, or it means 
nothing, The English manufacturer having certain fad- 
vantages, on his side, such as the lower price of labor, 
and the lower interest of money, the object of our law 
was to counteract these advantages, by creating others, 
in behalf of the American manufacturer. ‘Therefore to 
see what was necessary to be done, in order that the 
American manufacturer might sustain the competition, a 
relative view of the respective advantages was to'be ta- 
ken. In this view the very first element to be consider- 
ed was, what is to cach party the cost of the raw mates 
rial. On this, the whole must materially depend. Now 
when the law of 1824 passed, the English manufacturer 
paid a duty of sixpence sterling on imported wool, . But 
in a few days afterwards, the duty was redticed by par- 
lament from sixpence toa penny. A reduction of five 
pence per pound, in the price of wool, was estimated in 
Parlament to be equal to a reduction of twenty six -per 
cent. ad valorem, on all imported wool ; and this reduc- 
tion, it is obvious, had its effect on the price of home-pro. 


* Extract from Mr. Webster's Speech, on the ‘Tariff of 1824. t This 
Bill proposes, also, s ry high duty upou imported wool z and as far 
as I can learn, a m: ity of the manufacturers are at least extreme 
ty doubtful whether, taking tese two provisions t ther, the state of 
the law is not better for them now than it would be if this billshould 
pass,” 
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duced wool also. Almost, then, at the very moment, 
that the framers of the act of 1824, were raising the price 
ofthe raw material here, as that act did raise it, it was 
lowered in England, by the very great reduction of twen- 
ty six percent. Of course, this changed the whole basis 
ofthe calculation. It wrought a com} :ete change in the 
relative advantages and disadvantages of the English and 
American competitors ; and threw the preponderance of 
adyantas, most decidedly on the side of the English. If 
the Atmes.can manufacturer had not vastly too great a pre- 
ference, before this reduction took place, it is clear he 
had too little afterwards. 

Jn a paper which has been presented to the Senate, 
and often referred to ; a paper distinguished for the abil- 
ity and clearness with which it enforces general princi- 
ples—the Boston Report—it is clearly proved, (what in- 
deed is sufficicntly obvious from the mere comparison of 
dates} that the British Government dil not reduce its 
duty on wool, because of our act of 1824. Certainly this 
is true ; but the effect of that reduction, on our manufac- 
tures, was the same precisely as if the British act had 
been designed to operate against them, and for no other 
purpose. 1 think it cannot be doubted that our law of 
1824, and the reduction of the wool duty in England, 
taken together, left our manufactures in a worse condi- 
tion than they were before. If there was any reasonable 
ground therefore, for passing the law of 1824, there is 
now the same ground for some other measure 5 and this 
ground too is reinforced by the consideration of hopes 
excited, the enterprises undertaken, and the capital in- 
vested, in consequence of that law. 

So much, Sir, for this cause of disappointment. 

In the last place, it was alleged by the manufacturers, 
that they suffered from the mode of collecting the duties 
on woollen fabrics at the Custom Houses. These duties 
are ad valorem duties. Such duties from the commence- 
ment of the government, have been estimated by refer- 
énce to the invoice, as fixing the value at the place 
whence imported. When net suspected to be false or 
fraudulent, the invoice is the regular proof of value. 
Originally this was a tolerably sate mode of proceeding. 
While the importation was mainly in the hands of Amer- 
ican merchants, the invoice would, of course, if not false 
or fraudulent, express terms and the price of an actual 
purchase and sale, But an invoice is not necessarily an 
instrument expressing the sale of goods and their prices. 
ifthere be but a list or catalogue, with prices stated by 
way of estimate, it it is still an invoice, and within the 
law. Now the suggestion is, that the English manufac- 
turer, in making out an invoice, in which prices are thus 
stated by himself, in the way of estimate merely, is able 
to obtain an important advantage over the American mer- 
chant who purchases in the same market, and whose in- 
voice states, consequently, the actual prices, on the sale. 
And in proof of this suggestion it is alleged, that in the 
largest importing city in the Union, a very great propor- 
tion, some say nearly all, of the woollen fabrics are im- 
ported on foreign accounts, The various papers which 
have come-before us, praying for a tax on auction sales, 
aver that the invoice of the foreign importer is generally 
decidedly lower than that of the American importer ; 
and that, in consequence of this and of the practice 
of the sales at auction, the American merchant must 
be driven ont of the trade. I cannot answer for the entire 
accuracy of these statements, but I have no doubt there 
Is something of trath in them. ‘fhe main facts have been 
often stated, and I have neither seen nor heard a denial of 
them. 

1s it true, then, that nearly the whole importation of 
woollens is, in the largest importing city, in the hands 
of foreigners? Is it trae, as stated, that the invoices of 
such foreign importers are, generally, found to be lower 
than those of the American importer ? If these things be 
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so, it will be admitted that there is reason to believe that 
under-valuations do take place ; and that some corrective 
| for the evil should be administered. Iam glad to see 
that the American merchants themselves, begin. to. be- 
stow. attention to a subject, as interesting to them as it is 
to the manufacturers. te 

Under this state of things, Sir, the law of the last sés- 
sion was proposed. It was confined, as f thought proper- 
ly, to wool and woollens. It took up the great and lead- 
ing subject of complaint, and nothing else. 

It was urged indeed, against that Bill, that although 
much had been said of frauds at the custom house, no 
provision was made in it for the prevention of such frauds. 
That isa mistake, ‘The general frame of the bill was such, 
that, if skilfully drawn and adapted to its purpose, its ten- 
dency to prevent such frauds would be manifest. By the 
fixing of prices at successive points of graduation, or min- 
imums, as they ste called, the power of evading duties by 
under-valuations would be most materially restraine |. Tf 
these points, indeed, were sufficiently distant, itis ob vious 
the duty would assume something of the certainty and pre- 
cision of a specific duty. But this bill failed, and Congress 
adjourned, in March last year, leaving the subject where it 
had found it. 

The complaints which had given rise to the bill, con- 
tinued ; and in the course of the summer, a meeting of 
the wool-growers and wool-manufacturers assembled in 
Pennsylvania, and agreed on a petition to Congress. Ido 
not feel it necessary, on behalf of the citizens of Massa- 
chusetts, to disclaim a participation in that meeting. Per-. 
sons of much worth and respectability attended it from 
Massachusetts, and its proceedings and results manifest- 
ed, I think, a degree of temper and moderation, highly 
creditable to those who composed it. 

But while the bill of last year was confined to that 
which alone had been a subject of complaint, the bill now 
before us is of a very different description. It proposes 
to raise duties on various other articles, besides wool and 
woollens. It contains some provisions which bear, with 
unnecessary severity, on the whole community ; others 
which affect, with peculiar hardship, particular interests ; 
while both of them benefit nobody and nothing but the 
Treasury. It contains provisions, which, with whatever 
motive put into it, it is confessed are now kept in, for the 
very purpose destroying the bill altogether ; or, with the 
intent to compel those who expect to derive benefit, to 
feel smart from it also. Probably such a motive of action 
has not often been avowed. 

The wool manufacturers think they have made out a 
case, for the interposition of Congress. They happen 
to live, principally, at the north and east ; and, in a bill, 
professing to be for their relief, other provisions are 
found, which are supposed, (and supported, because 
they are supposed,) to be such as will press, with pecu- 
liar hardship, on that quarter of the country. Sir, what 
can be expected but evil when a temper like this pre. 
vails? How can sucha hostile retaliatory legislation be 
reconciled to common justice, or common prudence? 
Nay, sit, this rule of action seems carried still farther. Not 
only ave clauses found, and continued in the bill, which 
oppress particular interests, but taxes are laid, also, which 
willbe severely felt by the whole union’; and this too 
with the same design, and for the same end before men- 
tioned, of causing the smart of the bill to be felt, Of 
this description is the molasses tax ; a tax, in my opinion, 
absurd and preposterous, in relation to any object of pro- 
tection ; needlessly oppressive to the whole community ; 
and benefitting nobody on carth, bul the Treasury. And 
yet, here it is, and here itis kept, under an idea, con- 
ceived in ignorance, and cherished for a short lived tri- 
umph that New England will be deterred, by this tax, 
from protecting her extensive woollen manufactures ; or, 
if not, that the authors of this policy may at least have 
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the pleasure, the high pleasure, 
feels the effect of this bill. 

Sir, let us look for a moment at this tax. The molasses. 
imported into the United States amounts to thirteen mil- 
lions of gallons annually. Of this quantity, not more than | 
three millions are distilled; the remaining ten millions | 
being consumed, as an article of wholesome food. The 
proposed tax is not to be laid for revenue. That is not 
pretended. It was not. introduced for the benefit of the 
sugar planters. They are contented with their present con- 
dition, and have applied for nothing. Whatthen, was the 
object? Sir, the original professed object, was, to increase, 
by this new duty on molasses, the consumption of spirits 
distilled from grain. This, I say, was the object origi- 
nally professed. But in this point of view, the measure 
appears to me to. be preposterous. It is monstrous and 
out ofall proportion and relation of means to ends. It 
Proposes to double the duty on the ten millions of gallons | 
of molasses, which are consumed for food, in order that 
it may likewise double the duty on the three millions 
. which are distilled into spirits ; and all this, for the con- 
tingent and doubtful purpose of augmenting the con-! 
sumption of spirits distilled from grain. I say contingent 
and doubtful purpose ; because I do not believe any such 
effect will be produced. Ido not think a hundred gal- 
lons more of spirits, distilled from, grain will find a mar- 
ket in consequence of this tax on molasses. The debate 
here and elsewhere has shown that, I think clearly, 
But suppose some slight effect of that kind should be 
produced ; is.it so desirable an object, as that it should 
be sought by such means? Shall we tax food, to en- 
courage intemperance ? Shall we raise the price of a 
wholesome article of sustenance, of daily consumption, 
especially among the poorer classes, in order that we may 
enjoy a mere chance of causing these same classes to use 
more of our home made ardent spirits ? 

Sir, the bare statement of this question puts it beyond 
the reach ofallargument. No man will seriously undertake 
the defence of sucha tax- It is better, much more can- 
did, certainly, to admit, as has been admitted, that obnox- 
ious as it is, and abominable as it is, it is kept in the bill 
witha special view to its effects on New England votes, 
and New England interests, 

The bill also takes away all the drawback, allowed by 
existing laws, on the exportation of spirits distilled from 
molasses ; and this it is supposed, and truly supposed, 
will affect New England. It will considerably affect 
her ; for the exportation of such spirits is’ part of her trade, 
and though not great in amount, itis a part which min 
gles usefully with the exportation of other articles, as- 
sists to make out variety of cargo, and findsa market in the 
North of Europe, the Mediteranean, and in South Ameri- 
ca. This exportation the bill proposes entirely to destroy. 

The increased duty on molasses, while it thus need. 
lessly and wantonly enhances the price to the consumer, 
may affect also, in a greater or Jess degree, the importa- 
tion of that article, and be thus injurious to the com- 
merce of the country. The importation of molasses in 
exchange for lumber, provisions, and other articles of 
our own production, is one of the largest portions of our 
West India trade; a trade, it may be added, though of; 
small profit, yet of short voyages, suited to small capitals, 
employing many hands, and much navigation, and the 
earliest and oldest branch of our foreign commerce. 
That portion of this trade which we now enjoy is con- 
ducted on the freest and most liberal principles. The 
exports which sustain it are from the East, the South, and: 
the West—every part of the country having thus an in- 
terest in its continuance and extension. A market for i 
these exports, to any of these portions of the courtry, is | 
infinitely of more importance to it than all the benefit to i 
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Yes, sir, this tax is to be kept in the bill, that New 
Gentlemen who hold it 
to be wholly unconstitutional to lay any tax whatever for 
the purposes intended by this bill, yet cordially vote for 
this tax.’ An honorable gentleman from Maryland [Mr.. 
Suiru] calls the whole bill a bill of abominations,” 
This tax, he agrees, is one of its abominations—yet he 
votes for it. Both the gentlemen from North Caroling. 
have signified their dissatisfaction with the bill, yet they 
have both voted to double the tax on molasses, Sir, do 
gentlemen flatter themselves that this course of policy, 
Do they not perceive that 
such a mode.of proceeding, with a view to such ayowed 
objects, must awaken a spirit that shall treat taunt with 
scorn, and bid menace defiance? Do they not know— 
if they do not, it is time that they did—that a policy like 
this, avowed with such self satisfaction, persisted in with: 
a delight which should only accompany the discovery of 
some new and wonderful improvement in legislation, 
will compel every New England man to feel that he js 
degraded and debased if he does not resist it, 

Sir, gentlemen mistake us: They greatly mistake, 
us. To those who propose to conduct the affairs of Go- 
vernment, and to enact laws on such principles as these, 
and for such objects as these, New England, be assured, 


will exhibit not submission, but resistance; not humilia. — 


tion, but disdain. Against her, depend onit, nothing will 
be gained by intimidation. If you propose to suffer 
yourselves, in order that she may suffer also, she will bid 
you come on—she will meet challenge with challenge— 
she will invite you to do your worst, and your best, and 
tosee who will hold out longest. She has offered you 
every one of her yotes in the Senate to strike out this 
tax on molasses. You have refused to join her, and to 
strike it out. With the aid of the yotes of any one 
Southern State, for example, of North Carolina, it could 
have been struck out. But North Carolina has refused 
her votes for this purpose. She has voted to keep the tax 
in, and to keep it in at the highest rate. And yet, sir, 
North Carolina, whatever she may think of it, is fully as 
much interested in this tax as Massachusetts. 1 think, 
indeed, she is more interested, and that she will feel it 
more heavily and sorely. She is herself a great con- 
sumer of the article, throughout all her classes of popu- 
lation. This increase of the duty will levy on her. citis 
zens a new tax of fifty thousand dollars a year, or more, 
although her Representatives on this floor have so often 
told us that the People are now poor, and already borne 
down with taxes. North Carolina will feel this tax also 
in her trade, for what of foreign commerce has she more 
useful to ner than the West Indian market for her provis 
sions and lumber? And yet'the gentlemen from North 
Carolina insist on keeping this tax in the bill. Let them 
not, then, complain. Let them not, hereaftér, call it the 
work of others. It is their own work. Let them not 
lay it to the manufacturers. The manufacturers have 
had nothing to do with it. 
wool growers. The wool growers have had nothing to 
do with it. Let them not lay it to New England. New 
England has done nothing but to oppose it, and to ask 
them to oppose it also. No, sir; let them take it to 
themselves. Let them enjoy the fruit of their own do- 
ings. Let them assign their motives for thus taxing their 
own constituents, and abide their judgment; but do not 
let them flatter themselves that New England cannot pay 
a molasses tax as long as North Carolina chooses that 
such a tax shall be paid. 

Sir, I am sure there ig nobody here envious of the 
prosperity of New England, or who would wish to see it 
destroyed. Butif there be such any where, I cannot 
cheer them by holding out the hope of a speedy accom. 
The prosperity of New Eng- 
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less, be affected injuriously by unwise or unjust laws. It 
“may be impaired, especially by an unsteady and shifting 
policy, which fosters particular objects to day, and aban- 
dons them to-morrow, She may advance faster, or slow- 
er; but the propelling principie, be assured, is in ber 
deep, fixed, and active. Her course is onward and for- 
ward. ‘he great powers of free labor, of moral habits, 
of general education, of good institutions, of skill, en- 
terprise, and perseverance, are all working with her, and 
for hers and, on the small surface which her population 
overs, she is destined, I think, to exhibit striking re- 
sulis of the operation of these potent causes, in what- 
ever Constitutes the happiness or belongs to the ornament 
of human society. 


_ Mr. President, this tax on molssses will benefit the 
Treasury, though it will benefit nobody else. Our finan- 
ces will at least be improved by it. I assure the gentle- 
men we will endeavor to use the funds thus to be raised 
properly and wisely, and to the public advantage. We 
have already passed a bill for the Delaware Breakwater ; 
another is before us for the improvement of several of 
our harbors; the Chesapeake and Ohio Canal bill has 
‘been brought into the Senate, while I have been speak- 
ing; and next session we hope to bring forward the 
breakwater at Nantucket. 'Il'hese appropriations, sir, 
will require pretty ample means: it will be convenient 
to have a well supplied Treasury, and I state for the es- 
pecial consolation of the honorable gentlemen from North 
Carolina, that so long as they choose to compel their con- 
stituents, and my constituents, to pay a molasses tax, the 
proceeds thereof shall be appropriated, as faras Lam 
concerned, to valuable national objects, in useful and ne- 
cessary works of Internal Improvements, 

Mr. President, in what X have now said, I have but fol- 
lowed where others have led, and compelled me to fol- 
low, 4 have but exhibited to gentlemen the necessary 
Consequences of their own course of. proceeding. But 
this manner of passing laws is wholly against my own 
judgment, and repugnant to all my feelings. And I 
would, even now, once more solicit gentlemen to con- 
sider whether a different course would not be more wor- 
thy of the Senate and more useful to the country. Why 
should we rot act upon this bill article by article—judge 
fairly of each—retain what a majority approves—and re- 
dect the rest? If it be, as the gentleman from Maryland 
called it, a “ bill of abominations,” why not strike out as 
many of the abominations as we can? Extreme mea 
sures cannot tend to good. ‘They must produce mis- 
chief. If a proper and moderate bil, in regard to 
wool and woollens, had passed last year, we should not 
now be in our present situation. If such a bill, extend- 
ed perhaps to a few other articles, if necessity so requi- 
red, had been prepared and recommended at this session, 
much, both of excitement and of evil, would have been 
avoided, 

Nevertheless, sir, it is for gentlemen to judge for them- 
selves, If, when the wool manufacturers think they have 
a fair right to call on Congress to carry into effect what 
was intended for them by the law of 1824, and when 
there is manifested some disposition to comply with what 
they thus request, the benefit cannot be granted, never- 
theless, in any other manner than by inserting it ina sort 
of bill of pains and penalties—a “ bill of abominations,” 
itis not far me to attempt to reason down what has not 

cen reasoned up; but I must content myself with admo- 
nishing gentlemen that their policy is destined, in all pro- 
bability, to terminate in their own sore disappointment. 

I advert onee more, sir, to the subject of wool and 
woollens, for the purpose of showing, that, even in re- 
Spect to that part of the bill, the interest mainly protect- 
ed is not that of the manufacturers. On the contrary, 
it is that of the wool growers. The wool grower is vast- 
ly more benefitted than the manufacturer. ‘Phe interest 


of the manufacturer is treated as secondary and subordi- 
nate throughout the bill. Just so much, and no more, is 
done for him as is supposed necessary to enable him to 
purchase and manufacture the woul. The agricultural 
interest, the farming interest, the interest of the sheep 
owner, is the great object which the bill is calculated to 
benefit, and which it will benefit, if the manufactures 
can be kept alive. A comparison of existing duties with 
those proposed on the wool and on the cloth, will show 
how this part of the case stands, 

At present, a duty of thirty per cent. ad valorem is laid 
on all wool, costing ten cents per pound, or upwards; 
and a duty of fifteen per cent. on all wool under that price 

The present bill proposes a specific duty of four cents 
per pound, and also an ad valorem duty of fifty per cent. 
on all wool of every description. i 

The result of the combination of these two duties, is, 
that wool, fit for making good cloths, and costing from 
thirty to forty cents per pound, in the foreign market, 
will pay a duty at least equal to sixty per cent. ad valo- 
rem, And wool costing less than ten cents in the for- 
eign market, will pay a duty, on an average, of a hun- 
dred per cent. ad valorem. 

Now, sir, these heavy duties are laid for the wool grow- 
er. They are designed to give a spring to agriculture, 
by fostering one of its most important products. 

But let us see what is done for the manufacturer, in 
order to enable him to manufacture the raw material, at 
prices so much enhanced. 

As the bill passed the House of Representatives, the 
advance of duties on cloths is supposed to have been not 
more than three per cent. on the minimum points. Tak- 
ing the amount of daty to be now thirty-seven per cent. 
ad valorem, on cloths, this bill, as it came to us, propos- 
ed, if that supposition be true, only to carry it up to 
forty. Amendments, here adopted, have’ enhanced 
this duty, and are understuod to have carried it up toa 
duty of forty-five, or perhaps fifty per cent. ad valorem. 
Taking it at the highest, the duty on the cloth is raised 
thirteen per cent. while that on wool is raised in some 
instances to thirty, and in some instances eighty-five per 
cent. ; that is, in one case, from thirty to sixty, and, in 
the other, from fifteen to a hundred. Now, the calcula- 
tion is said to be true which supposes that a duty of thirty 
per cent, on the raw material, enhances, by fifteen ner 
cent., the cost of producing the cloth, the raw material 
being estimated generally to be equal to half the ex- 
pense of the fabric. So that while by this bill the man. 
ufacturer gains thirteen per cent. on the cloth, he would 
appear to lose fifteen per cent. on the same cloth, by the 
increase in the price of the wool. And this not only 
would appear to be true, but would, I suppose, be actu- 
ally true, were it not that the market may be open to the 
manufacturer, under this bill, for such cloths as may be 
furnished at prices intermediate between the graduated 
prices established by the bill. 

For example: few or no foreign cloths, it is supposed, 
costing more than fifty cents a yard, and less than a dol- 
lar, will be imported; therefore American cloths worth 
more than fifty cents, and less than a dollar, will find a 
market. So of the intervals or intermediate spaces be- 
tween the other statute prices. In this mode it may be 
hoped that the manufacturers may be sustained and ren- 
dered able to ċarry ọn the work of converting the raw 
material, the agricultural product of the courtry, into an 
article necessary and fit for use. And this statement, I 
think, sufficiently shows that no further benefit or advan- 
tage is intended for them, than such as shall barely ena- 
ble them to accomplish that purpose; and that the ob. 
ject, to which all others have been made to yield, is the 
advantage of agriculture. 

And yet, sir, it is on occasion of a bill thus framed, 
that a loud and ceaseless cry has been raised against what 
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men 
of subsistence for themselves and families, in woollen 


manufactures. They have ventured investments in ob- 
jects requiring a large out-lay of capital, in mills, houses, 
water-works, and expensive machinery. Events have 
occurred blighting their prospects and withering their 
hopes. Events'which have deprived them of that de- 
gree of succour which the Legislature manifestly intend- 
ed. They come here asking for relief against an unfore- 
seen occurrence—for remedy against that which Con- 
gress, if it had foreseen, would have prevented. And 
they are told that what they ask is an abomination! They 
say that an interest important to them and important to 
the country, and principally called into existence by the 
Government itself, has received a severe shock, under 
which it must sink, if the Government will not, by rea- 
sonable means, endeavor to preserve what it has created. 
And they are met with a volley of hard names, a tirade 
of reproaches, and a Joud cry against capitalists, specula- 
tors, and stock.jobbers. For one, I think them hardly 
treated: 1 think, and from the beginning have thought, 
their claim to be a fair one. r 
undue haste, or even of credulity, they may be thought 
to have embarked in these pursuits, under the hopes held 
out by Government, I do not feel it to be just that they 
should be abandoned to their fate on the first adverse 
change of circumstances, although I have always seen, 
and now see, how difficult, perhaps I should rather say, 
how impossible, it is for Congress to act, when such 
changes occur, in a manner at once efficient, but dis- 
creet; prompt, but yet moderate. 

For these general reasons, and on these grounds, I am 
decidedly in favor ofa measure which shall uphold and 
support, in behalf of the manufacturers, the law of 1824, 
and carry its benefits and advantages to the full extent 
intended. And though I am not altogether satisfied with 
the particular form of these enactments, I am willing to 
take them, in the belief that they will answer an essen- 
tially important and necessary purpose. 

It is now my painful duty to take notice of another 

art-of this bill, which I think in the highest degree ob- 
jectienable and unreasonable ; I mean the extraordinary 
augmentation of the duty on hemp. I cannot well con- 
ceive any thing more unwise or ill-judged than this ap- 
pears to me to be. The duty is nearly thirty-five dol- 
lars per ton ; and the bill proposes a progressive increase, 
till it shall reach sixty dollars. This will be absolutely 
oppressive on the shipping interest, the great consumers 
of the article. When this duty shall have reached its 
maximum, it will create an annual charge of at least one 
hundred thousand dollars, falling not on the aggregate 
of the commercial interest, but on the ship owner. It is 
a very unequal burden. ‘The navigation of the country 
has already hada hard struggle to sustain itself against 
foreign competition ; and itis singular enough that this in- 
terest, which is already so severely tried, which pays so 
much in duties on hemp, duck, and iron, and which it is 
now proposed to put under new burdens, is the only in- 
terest which is subject to a direct tax by a law of Con- 
gress. The tonnage duty is such a tax. If this bill 


should pass in its present form, I shall think it my duty, | price. 
at the earliest suitable opportunity, te bring ferward a | will remain to be still borne by the ship owner. 


With how much soever of 


sure on a particular interest, and that at present a de- 
pressed interest, there are still farther grounds of dissatis- 
faction with it. It is not calculated to effect the object in- 
tended by it. If that object be the increase of the dew 
rotted American hemp, the increased duty will have little ` 
tendency to produce that result; because such hemp is 
so much Jower, in price, than imported hemp, that it 
must be already used for such purposes as it is fit for. 
It is said to be selling for one hundred and twenty dollars 
per ton, while the imported hemp commands two hun- 
dred and seventy dollars. The proposed duty, therefore, 
cannot materially assist the sale of the Ameriean hemp of 
this quality and description. 

But the main reason given for this increase, is the eri- 
couragement of American water-rotted hemp. Doubtless 
this is an important object; but I have seen nothing te 
satisfy me that it can be obtained, by means like this, 
At present, there is produced inthe country no considera- 
ble quantity of water rotted hemp. H is problematical, 
at least, whether it can be produced under any encour- 
agement. The hemp may be grown, doubtless, in va- 
rious parts of the United States, as well asin any country 
in the world; but the process of preparing it for use, by 
water-rotting, I believe to be more difficuit and laborious 
than is generally thought among us. fincline to think, that, 
happily for us, labour is in too much demand, and com- 
mands too high prices, to allow this process to-be carried, 
on profitably. Other objections, also, besides the amount 
of labour required, may, perhaps, be found to exist, in 
climate, and in the effects liable to be produced on 
health, in warm countries, by the nature of the process, 
But whether there be foundation for these suggestions, 
or not, the fact still is, that we do not produce the arti- 
cle. It cannot, at present, be had at any price. To aug- 
ment the duty, therefore, on foreign hemp, can only have 
the effect of compelling the consumer to pay so much more 
money into the Treasury. The proposed increase, tien, 
is doubly objectionable; first, because it creates a charge, 
not to be borne equally by the whole country, but a new 
and heavy charge, to be borne exclusively by one par- 
ticular interest; and sccond, because, that cf the money 
raised by this charge, little or none goes to uecomplish 
the professed object, by aiding the hemp grower; but the 
whole, or nearly the whole falls into the Treasury. ‘Fhus 
the effect will he in no way porportioned to the cause, 
nor the advantage obtained by some, at all equal to the 
hardship imposed on others. - While one interest will 
suffer much, the other interest will gain litde or nothing. 

I am qsite willing to make a thorough and fair experi- 
ment, on the subject of water-retted hemp; but J wish, at 
the same time, to do this in a manner that shall not op- 
press individuals, or particular classes. 1 intend, therefore, 
to move an amendment, which will consist in striking out 
so much of the present bill as raises the duty on hemp, - 
higher than it is at present, and in inserting a clause, Mma- 
king it the duty of the Navy Department to purchase, 
forthe public service, American water-rotted hemp when- 
ever it can be had of a suitable quality; provided it can 
be purchased at a rate not exceeding, by more than twenty 
percent. the current price of imported hemp, of the 
same quality. If this amendment shoald be adopted, the 
ship owner would have no reason to complain, as the price 
of the article would not be enhanced, to him ; and at the 
same time, the hemp grower, who shall try the experi- 
meut, will be made sure of a certain market, and a high 
The existing duty of thirty five dollars per ton 
The 


bill for the repeal of the tonnage duty. It amounts, I | twenty per cent. advance, on the price of imported hemp, 

think, to a hundred and twenty thousand dollars a year ; | will be equal to fifty dollars per tun; the aggregate will 

and its removal will be due, in all justice, to the ship be eighty-five dollars; and this, it must be admitted, is a 

owner, if he is to be made subject to a new taxation on | liberal and effective provision, and will secure every thing 

hemp and iron. which can be reasonably desired, by the hemp-growery 
But, objectionable as this tax is, from its severe pres- | in the most ample manner. 
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But, if the bill should become a law, and go into opera- 
tion in its present shape, this duty on hemp is likely to de- 
feat its own object in another way. Very intelligent persons 
entertain the opinion, that the consequence of this high 
‘duty will be such, that ‘American vessels, engaged in foreign 
commerce, will, toa great extent, supply themselves with 
cordage abroad. This, of course, will diminish the con- 
suinption at home, and thus injure the hemp-grower, and 
atthe same time, the manufacturer of cordage. Again; 
there may be reason to fear, that as the duty is not raised 
on cordage manufactured abroad, such cordage may be 
imported, in a greater or less degree, in the place of the 
iinmanufactured article. Whatever view we take, there- 
fore, of this bemp duty, it appears to me altogether ob- 
jectionable. 

Much has been said of the protection which the na- 
yigation of the country has received, from the discrimi- 
nating duties on tonnage, and the exclusive enjoyment of 
the coasting trade. In my opinion, neither of these mea- 
gures has materially sustained the shipping interest of the 
United States. 1 do not concur in the sentiments, on that 
point, quoted from Dr. Seybert’s statistical work. Dr. 
Seybert was an intelligent and worthy man, and compiled 
a valuable book; but he was engaged in public life ata 
time, when it was more fashionable than it has since be- 
come, to ascribe efficacy to discriminating duties. The 
shipping interest in this country has made its way by its 
own enterprise. By its own vigorous exertion, it spread 
itself over the seas, and by the same exertion, it sll holds 
its place there, It seems idle to talk of the benefit and 
advantage of discriminating duties, when they operate 
against us on one side of the ocean, quite as much as they 
operate for us on the other, ‘To suppose that two na- 
tions, having intercourse with each other, can secure, each 
toitself, a decided advantage in that intercourse, is little 
less than absurdity: and this is the absurdity of discrimi- 
ating duties. Still less reason is there for the idea, that 
our own ship-owners hold the exclusive enjoyment of the 
coasting trade, only by virtue of the law, which secures 
| ftto their exclusive employment. Look at the rate of 
> freights. Look at the manner in which this coasting trade 
isconducted by our own vessels,and the competition which 
subsists between them. Ina majority ofinstances, prob- 
ably, these vessels are owned, in whole or in part, by those 
who navigate them; These owners are at home, at one 
end of the voyage; and repairs and supplies are thus ob- 
tained in the cheapest and most economical manner. No 
foreign vessel would be able to partake in this trade, even 
by the aid of preferences and bounties. 

The shipping interest of this country requires only an 
open field anda fair chance. Every thing else it will do 
for itself. But, it has nota fair chance, while it is so s9- 
vercly taxed, in whatever centers into the necessary €x- 
pence of building and equipment. dn this respect, its 
rivals have advantages which may in the cud prove to 
be decisive against us. Lentreat the Senate to examine and 
weigh this subject, and not go on, blindly, to unknown 
conseqnences. The English ship-owner is carefully re- 
garded by his government, and aided and succoured, when- 
ever and wherever necessary, by a sharp-sighted policy. 
Poth he and the American ship-owner obtain their hemp 
from Russia. But observe the difference. The duty on 
hemp in England is but twenty-one dollars; here, it is 
proposed to make it sixty ; notwithstanding its cost here 
is necessarily enhanced by an additional freight, propor- 
tioned to a voyage, longer than that which brings it to the 
English consumer, by the whole breadth of the AUantic, 
Sir, I wish to invoke the Senate’s attention, earnestly, to 
i this subject; I would awaken the regard of the whole 
Government, more and more, not only on this but on all 
occasions, to this great national interest, an interest, which 
lies at the very foundation, beth of our commercial pros- 
perity and our naval achievement. 


Mr. W. concluded by. submitting the following asa 
substitute for the provision in the bill, relative to hemp: 

« That the Navy Department be directed to purchase, 
for the use of the Navy of the United States, American 
water rotted hemp, when it can be procured of a suita- 
ble quality, and at a price not exceeding, by more than. 
twenty per cent. the price of the imported article.?” 

Mr. JOHNSON said, that, perceiving a disposition on 
the part of the Senate to take the question, he was un- 
willing to cause delay ; but as they had been forced into, 
at least a partial discussion of the subject before them, in 
which he could not reconcile it toa sense of duty to givea 
silent vote, he should assume the privilege of addressing 
the chair, without waiting fora motion to adjourn. 

I will not (Mr. J. remarked) say that I am astonished 
at the proposition now under discussion, which strikes 
so deadly a blow at the interests of the western country. 
After what Ihave heard and witnessed, I have no right 
to express astonishment. But my constituents, accustom- 
ed to regard with equal interest every section of the 
Union, and never wishing a favor that would cost the re- 
motest part a sacrifice, will be greatly astonished at this 
motion, and especially at the quarter from which it comes. 
They will exclaim with the expiring Cæsar, ‘Sand thou 
too Brutus! It is a proposition from an avowed and 
leading advocate of the * American System” as it is so 
plausibly called, to take off the duty from hemp, cotton 
bagging, molasses, and foreign distilled spirits. If these 
articles are exempted from duty, what remaining interest 
has the west in this long expected tariff? None. Strike 
them out, and the whole western interest is sacrificed— 
our western farmers and manufacturers are abandoned— 
their equitable rights totally disregarded, and our boast- 
ed “ American System” becomes to one section, a system 
of cupidity—and a system of oppression to the other. 
We must pay a tribute on all that we purchase, and suffer 
adestructive sacrifice on all that we sell. 

1 have been highly gratified with the general remarks 
of the Senator from Massachusetts, [Mr. Wensrzr.] In 
argument, his expressions are liberal ; he is theoretically 
magnanimous, the advocate for equal bencfits to every 
part of the Union; but in the application of his principles 


‘to the bill before us, his theory is most unfortunately 


illustrated. dts practical effect is highly character- 
istic; it is to embrace his own favorite section, entirely 
regardless of the long neglected interests of the west—to 
sustain, at the expense of the west, the manufacturers of 
wool, located principally in New England and near the 
waters of the Atlantic. Beyond this interest, he is not 
disposed to travel far. Western produce and manufac- 
tures are not embraced in his views of American 
policy. 

‘The State of Kentucky has been much agitated, but 
not much divided upon the ‘American System.” Lis with 
us a favorite system. A Gailf founded in equity, extend- 
ing equally its beneficial effects to all parts of the Union, 
will be favorably received throughout the west. But a 
partial system, a sectional system, a mere woollen sys- 
tem, will receive the support of no party there. We 
would not receive a partial favor, if it shoald be tendered 
us at the expense of the east ; nor can we sacrifice to that 
section the dearest interests of the west. ‘Phe industry 
of the west is worthy of the same support as that of the 
east; and our object is to cncourage and protect both, 
Itis American industry that we wish to call in requi- 
sition, not the industry ofthe cast, or of the west, or of 
the north, or the south, but the industry of the whole.— 
We are one family, and we ask for equal benelit to every 
member as far as practicable. Let this be done, and 
we shall be a harmonious community. From the remarks 
of the Senator from Massachusetts, 1 began to cherish 
the hope that we should realize the prospect held out to 


| us in the west on a late occasion, when it became impor- 
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“tant to ünite their feelings with those of the east. We 
were then told with a confidence which political infideli- 
ty itself could scarcely question, that we might safely rely 
upon the friendship and support of the easton this occa- 
sion ; and I can inform the honorable Senator, that the 
friends of the administration in Kentucky, during the last 
August elections, fought their battles at the polls, under 
the banner of the hemp'stalk. They appeared at the 
hustings with flying colors, and the hemp stalk was their 
‘ensign. This fact is not introduced with a view of stir- 
ring up party feelings, but to shew something of the 
mortification which my constituents must feel, when they 
learn that the friend in whom they were taught to con- 
fide, has seized upon their standard to destroy it—when 
they discover that the distinguished Senator from Massa- 
chusétts, the Telamon Ajax of the ‘ American System,” 
the able friend and firm supporter of the Administration, 
‘has moved to strike from the protection of this, bill, not 
only their hemp, but every other article of interest to Ken- 
tucky. 

The argument of the gentleman has been confined 
principally to the importance of protecting woollens ; 
and, therefore, he urges the propriety of striking out 
hemp and other articles more important to the west than 
woollens to the east. He assumes the ground, that the 
government has, by its policy, invited the manufacturers 
of wooi to vest their capital in this business ; and that the 
faith of the government is therefore pledged to protect 
them from foreign competition ; that is, because the gov- 
ernment has done much for them, it is bound to do much 
more ; but because it has done little or nothing for the 
west, it ought to do nothing. he corollary of the pro- 
position is, that the privileged order should receive high- 
er priviléges, and the oppressed should receive deeper 
‘oppression. Admit the correctness of his position, so 
far as it respects woollens, for Iam willing and desirous 
to give them ample protection, and the principle will ap- 
ply with equal force to hemp, cotton bagging, whiskey 
and molasses. I am not disposed to divest any order of 
its pr.vileges, but to extend those privileges to every in- 
terest, till all America shall be of one order, and then 
the higher the privileges the better. If the law of 1824 
protected woollens, the same law extended protection in 
some degree, to hemp, flax, cotton bagging, whiskey 
and molasses. How then can the gentleman urge a pledge 
in one case, and reject it in the others ? And with what 
consistency can we, while recognizing an implied, or 
constructive pledge to the eastern manufacturer of wool, 
refuse to redeem an equal pledge to the western farmer 
and mechanic ? 

if the Senator will pursue the real “ American Sys. 
tem,” agreeably to the intention of the Harrisburg Con- 
vention, so clearly expressed in their report, he will re- 
ceive the cordial co-operation of the west. A majorily of 
all parties will sustain the measure. That Convention 
originated, it is truc, in the agitation of the woollens bill, 
during the last session ; and though artificial means were 
employed to turn the question to party purposes, by 
which means one political party greatly preponderated 
as to numbers, yet the Convention was patriotic, and 
acted on principles of equity. Whatever motives may 
have predominated iu the minds of some, there seems to 
have been a kind of patriotic charm in the State at whose 
capital they assembled, that forbade partiality. The 
very atmosphere of Harrisburg seems favorable only to 
what justice warrants and Heaven approves. Ifthe spir- 
it of that Convention does not survive in all its, members, 
it still lives in Pennsylvania, an illustrious member of the 
good old American family, whose garments are yet un- 
polluted. That respectable Convention listened to the 
voice of the people, and embraced in their report almost 
every article whicli is named in this bill; and the article 
of hemp is particularly recommended as a proper object 
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of protection in fixing the tariff. Contrary to that report, 
a proposition is now made, and I have heard it with deep 
regret, to reduce the “ American System,” to a woollen 
bill, which will, in fact, confine its operation to the coun- 
| try eastfof the Alleghany, and north of the Susquehanna. 

Such will be the effect of striking out the articles includ- 
| ed in the motion of the Senator from Massachusetts. 

‘The American system now in operation has given very 
| little if any advantage to the western farmer or manufac. 
| turer. It isa fact, which my constituents both know and 
feel, that in the purchase of New England cottons and 
woollens, we must pay the price in gold and silver, while 
our own produce lies asa drug upon our hands. . We 
cannot exchange our whiskey, our cordage, our hemp, 
and our wool, tor New England manufactures, because 
of foreign competition. They are imported into New 
England from other countries, and the specie drained 
from the west is exported from the country in payment 
| for them .There is no reciprocity in our commerce with 
the eastern States. Ihave lately received from a friend 
a few thousand dollars to be disbursed in the purchase of 
domestic cottons and woollens, The purchases have 
been made, principally in Baltimore, where New England 
manufactures are deposited for the western market. 
Thus we clothe ourselves, male and female, with New 
England manufactures, and the specie which we pay 
them in return is sent to foreign countries for the purchase 
of the articles which we can supply in abundance, if the 
same protection can be extended to them. Let the tariff 
be fixed on principles of equity, and the commerce of 
the east and the west, like the ebbing and flowing of a 
stream, will bear reciprocal benefits to every part of the 
country ; willinvigorate and enrich the whole ; but if the 
current must, without any returning flood, forever des- 
cend into the sea, the fountain will soon be exhausted, 
and the existing state of things must have a speedy ter- 
mination. 

We have long submitted to these evils, in the 
hope that the day to end them was not far distant. ‘This 
session was hailed in prospect as the happy era ; and the 
banner of the hemp stalk seemed to say that henceforth 
the east and the west shall be ‘ one and indivisible.” 
The favorable moment has now arrived; and now the boon 
is denied us. 

The motion of the gentleman is also in opposition to 
the report of the Secretary of the Treasury, which repre- 
sents hemp as a prominent article for a protecting duty. 
It is now contended, that domestic hemp cannot be pro- 
cured in sufficient quantities. Why ? Because the pre- 
sent duty is not so heavy as to exclude its importation. 
The contemplated duty on woollens will, it is believed, 
exclude their importation ; but that on wool will not. 
The manufacturers then will be completely protected, 
but not the wool growers. So the growers of hemp will 
be left without adequate protection. The argument, if 
it proves any thing, establishes the fact to a demonstration 
that the duties heretofore imposed on foreign importa 
tions, have been insufficient, and that the proposed ad- 
dition to the duty on foreign hemp is just and necessary. 
No person acquainted with the capacity of our soil, es 
pecially in the west, will question the ability of the coun- 
try to produce, under adequate protection, double the 

uantity of hemp required for the whole population of 
te nation, and that without materially affecting other 
branches of agriculture. A question has arisen upon the 
comparative strength ofthe Kentucky and Russia hemp ; 
but on this point, the most unequivocal testimony in fa- 
vor of our own production is before the Senate. [Here 
Mr. Johnson referred to a document from the Navy De- 
partment, proving that upon actual experiment, from No. 
1 to No. 12, the Kentucky dew rotted hemp is stronger 
than the Russia water rotted hemp.] 

With these facts before us, the true «* American Sys- 
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tem” is plain, Let us pursue the whole system, and it 
willbe to us as the path of the righteous, shining bright- 
erand brighter. Why then shall we contraet it ? Why 
shall woollens ahd-coitons be the exclusive subjects of 
protection against foreign competition? Why shall we 
inthe interior, be leftalone to grapple with foreign com- 
- petition in all the productions of our farmers and manufac- 
turers-who constitute the body and soul of our popula- 
tion, while the woollens and cottons manufactured in the 
East, are effectually protected, and in a great degree, at 
the expense of the West ! Is it magnanimous ? Is it equit- 
able? {s it righteous ? It is not. 
Į have always been one among the western member's, 
to.elevate New England above foreign competition, 10 
the manufacture of hats, shoes, ready made clothing. 


my constituents. ‘hey have taught me to look with an 
equal eye upon every part of the United States, as com- 
posing ane great family, united in interest and affection, 
pursuing the same path to independence and glory. 
They believed, in the honesty of their hearts, that the 
sentiment was reciprocated from their eastern brethren. 
What will be their astonishment to learn, that New Eng- 


correctly represented by the Senator from Massachusetts, 
cannot stretch a look beyond the mountains which divide 
the Bast from the West? For my own part, whatever 
may be the result of this motion, I shall still recur with 
; satisfaction to my recorded votes in favor of the industry 
» of New England. If gentlemen will do me the favor to 
"examine the journals of 1824, when the former tariff bill 
was pending, they will find my name among the support- 
ers of the measures for the protection of domestic cottons 
and woollens. We have done all we could for our New 
England brethren. If now, they will sport with the inter- 
„ests of the West, they are left without a pretext. We ask 
/ nothing more than what honor and justice warrant us to 

expect. Ifthe motion before us shall prevail, the boon 

is gone, ‘The west must remain tributary. We mustre- 
ceive the commodities of the Kast, under a protecting 


that protection. 


Having expressed these views, they are submitted to 
the consideration of the State. Duty would not permit 
me to say less, and inclination does not prompt me to say 
more. 


The debate was continued by Messrs. WEBSTER, 
WELL, and ROWAN; when, the question having been 


nays ordered, the vote on striking out was taken, (at 


about eight o’clock,) and decided in the negative, by the 
following vote: 


{; bins, Seymour, Silsbee, Webster, Willey, Woodbury—10. 
f NAYS,—Mesars. Barnard, Barton, Benton, Berrien, 
i Bouligny, Branch, Chase, Cobb, Dickerson, Baton, Bl- 
o lis, Harrison, Hayne, Hendricks, Johnson, of Kentucky, 
Johnston, of Louisiana, Kane, King, McKinley, McLane, 
i Macon, Marks, Noble, Ridgely, Rowan, Ruggles, San- 
| ford, Smith, of Maryland, Smith, of South Carolina, 
i Tazewell, Thomas, Tyler, Van Buren, White, Wil- 
na lams—36, 
he Mre. BENTON then proposed an amendment, to im- 
ule’ Pose a duty of 25 cents per pound on imported Indigo, 
mpi with a progressive increase at the rate of 25 cents per 
ire! pound per annum, until the whole duty amounted to $1 
Hert | per pound. He stated his object to be two-fold in pro- 
Ye. Posing this duty, first, to place the American system be- 
‘ond the reach of its enemies, by procuring a home sup- 
ly of an article indispensable to its existence; and next, 


to benefit the South by reviving the cultivation of one of 
sit tsancient and valuable staples. 
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woollens and cottons. In this, E have obeyed the will of 


land has deserted them—that New England policy, if 


+ duty, while those of the West will be refused for want of 


BENTON, SMITH, of Maryland, DICKERSON, TAZE- 


i; divided, on motion of Mr. BERRIEN, anc the yeas and 


YEAS.—Messrs. Chandler, Foot, Knight, Parris, Rob- 


from the British 
British Government would stop forever; we bring the fur- 
ther quantity of 120,000ibs. from Manilla, a Spanish pos- 
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Indigo was first planted in the- Çarolinas and Georgia, 
about the year 1740; and succeeded so well asto command. 
the attention of the British manufacturers and the British 
Parliament. An act was passed for the encouragement 
of its production in these colonies, in the reign of George: 
the Second, the preamble to which Mr. B. read, and ré- 
commended to the consideration of the Senate. Itrecited 
that a regular, ample, and certain supply of indigo was, 
indispensable to the success of British manufactures ; that 
these manufactures were then dependent upon foreigners 
for a supply of this article ; and that it was the dictate of 
a wise policy to encourage the production of it at home. 
The act then went on to direct thata premium of six 
pence sterling should be paid out of the British Trea- 
sury for every pound of indigo imported into Great 
Britain, from the Carolinas.and Georgia. Under the fos- 
tering influence of this bounty, said Mr.B., the cultivation 
of indigo became great and extensive. In six years after 
the passage of the act, the export was 217,000 Ibs, and at 
the breaking out of the revolution it amounted to 1,100,- 
000 lbs. The Southern colonies became rich upon it; for 
the cultivation of cotton was then unknown ; rice and indie 
go were the staples of the South, After the revolution,and, 
especially after the great territorial acquisitions which the 
British made in India, the cultivation of American indigo 
declined, The premium was no longer paid; and the 
British Government, actuated by the same wise policy 
which made them look for a home supply of this article 
from the Carolinas, when they were a part of the British 
possessions, now looked to India for the same reason. 
The export of American indigo rapidly declined. In 
1800 it had fallen to 400,000Ibs.; in 1814 to 40,000tbs.; and 
in the last few years to 6 or 8,000Ibs. In the meantime 
our manufactories were growing up; and having no sup- 
ply of indigo at home, they had to import from abroad. 
In 1826 this importation amounted to 1,150,000lbs. cost- 
ing a fraction less than two millions of dollars, and’ had 
to be paid for almost entirely in ready money, as it was 
chiefly obtained from places where American produce 
was in no demand. Upon this state of facts, Mr. B. cone 
ceived it to be the part of a wise and prudent policy to 
follow the example of the British Parliament in the reign 
of George I. and provide a home supply of this indispers 
gable article. Our manufacturers now paid a high price 
for fine indigo, no less than $2 50 per pound, as testified 
by one of themselves before the Committee on Manufac- 
tures raised in the House of Representatives. The duty 
which he proposed was only 40 per cent, upon that value, 
and would not even reach that rate for four years. It was 
less than one half the duty which the same bill proposed. 
to lay instanter upon the very cloth which this indigo was 
intended to dye. In the end it would make all indigo 
come cheaper to the manufacturer, as the home supply 
would soon be equal, ifnot superior to the demand; and 
in the mean time, it could not be considered a tax on the 
manufacturer, as he would levy the advance which he 
had to pay, with a good interest, upon the wearer of the 
cloth. 

Mr. B. then went into an exposition of the reasons for 
encouraging the home production of indigo, and showed 
that the life of the American System depended upon it. 
Neither cotton nor woollen manufactures could be carried 
on without indige. ‘Fhe consumption of that article was 
prodigious. Even now, in the infant state of our manue 
factories, the importation was worth two million of dollars; 
and. must soon be worth double or treble that sum, For 
this great supply of au indispensable article, we were 
chiefly indebted to the jealous rival, and vigilant enemy, 
of these very manufactures, to Great Britain herself, Of 
the 1,150,000lbs. of indigoimported, we bring 620,000Ibs. 
wast. Indies; which one word from the 
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or in the increased price which they pay for the articles 
they have to consume at home. ‘Virginia, the two Car- 
olinasand Georgia, may be said to defray three-fourths of 
the annual expense of supporting the Federal Govern- 
ment ; and of this great sum annually furnished by them, 
nothing, or next to nothing, is returned to them in the 
shape of Government expenditure, That expenditure 
flows in an opposite direction; it Rows northwardly, in 
one uniform, uninterrupted and perennial stream ; it takes 
the course oftrade and of exchange; and this is the reason 
why wealth disappears from the Suuth and mses up in 
the North. Federal legislation does all this; it docs it by 
the simple process of eternally taking away from the South, 
and returning nothing to it. If it returned to the South 
the whole, or even a good part of what it exacted, the 
four States south of the Potomac might stand tlhe action 
of this system, as the earth is enabled to stand the exhaus- 
ling influence of the sun’s daily heat by the refreshing 
dews which are returned to it at night; but as the earth 
is dried up, and all vegetation destroyed in regions where 
the heat is great, and no dews returned, so must the South 
be exhausted of its money and its property by a course 
of legislation which is forever taking from it, and never 
returning any thing to it. 

Every new Tariff increases the force of this action. 
No Tariff has ever yet included Virginia, the two Carolinas, 
and Georgia, within its provisions, except to increase the 
burthens imposed upon them. This one alone, presents 
the opportunity to form an exception, by reviving and re- 
storing the cultivation of one of its ancient staples, one 
of the sources of its wealth before the revolution. The 
Tariff of 1828 owes this reparation to the South, because 
the tariff of 1816 contributed to destroy the cultivation 
of indigo; sunk the duty on the foreign article, from 
twenty-live to fifteen cents per pound. These are the 
reasons for imposing the duty on indigo, now proposed. 
What objections can possibly be raised to it? Not to the 
quality; for itis the same which laid the foundation of 
the British manufactures, and sustained thcir reputation 
for more than half a century; not to the quantity; for the 
two Carolinas and Georgia alone raised as much fifty 
years ago as we now import, and we have now the States 
of Louisiana, Alabama, and Mississippi, and the Territo- 
ries of Florida and Arkansas, to add to the countries which 
produce it; not to the amount of the duty : for its max- 
imum will be but forty per cent. only one half the duty 
laid by this bill on the cloth it is to dye, and that max- 
imum, not immediate, but attained by slow degrees at the 
end of four years in order to give time for the domestic 
article to supply the place of the imported; and after all, 
itis not a duty onthe manufacturer, but on the wearer 
of the goods; from whom he levies, with a good interest 
on the price of the cloths, all that he expends in the pur- 
chase of materials. For once, said Mr. B, I expect a 
unanimous vote ona clause inthe Tariff. This indigo 
clause must have the singular and unprecedented fatuity 
of an unanimous voice in its favor. The South must vote 
for it, to revive the cultivation of one of its most ancient 
and valuable staples; the West must vote for it through 
gratitude for past favors—through gratitude for the vote 
on hemp this night*—and to save, enlarge, and increase 
the market for its own productions, the North must vote 
for it, to shew their disinterestedness; to give one proof 
of just feeling towards the South; and, above all, to save 
their favorite American system from the deadly blow 
which Great Britain can at any moment give it by stop~ 
ping or interrupting the supplies of foreign indigo; and 
the whole union, the entire legislative body, must vote 
for it, and vote for it with joy and enthusiasm, because it 
is impossible that Americans can deny to sister States of 


session, which British influence and diplomacy could im- 
mediately stop; and the remainder came from different 
arts of South América, and might be taken from us by 
` the arts of diplomacy, or by a monopoly of the whole on 
the part of our rival. A stoppage of a supply of indigo 
for one year, would prostrate all our manufactories, and 
give them a blow from which they would not. recover 
in many years. Great Britain could effect this stoppage 
to the amount of three-fourths of the whole quantity by 
speaking a single word, and of the remainder by a slight 
exertion of policy, or the expenditure of a sum sufficient 
to monopolize for one year, the purchase of what South 
America sent into the market. 

Mr. B. said he expected a unanimous vote in favor of 
hisamendment. The North should vote for it to secure 
the life of the American system; to give a proof of their 
regard for the South; to shew that the country south of the 
Potomac is included in the bill for some other purpose he- 
sides that of oppression. The South itself, although op- 

osed to the further increase of duties, should vote for 
this duty; that the bill, if it passes, may contain one pro- 
vision favorable to its interests. The West should vote 
for it through gratitude for fifty years of guardian protec- 
tion, generous defence, and kind assistance, which the 
South had given it under all its trials; and for the purpose 
_ of enlarging the market, increasing the demand in the 
South and its ability to purchase the horses, mules, and 
rovisions which the West can sell no where else. For 
himself he had personal reasons for wishing to do this lit- 
tle justice to the South. He was a native of one of these 
States (N. Carolinn)—the bones of his father and his grand- 
fathers rested there. Her Senators and Representatives 
were his early and his hereditary friends. The venerable 
Senator before him (Mr. Macon) had been the friend of 
him and his, through four generations in a straight line; 
the other Senator (Mr. Buaxca) was his school fellow; 
the other branch of the legislature, the House of Repre- 
sentatives, always showed him in the North Carolina De 
legation, the friends of him and his through successive 
enerations. Nor was this all. He felt for the sad changes 
which had taken place in fhe South in the last fifty years. 
Before the Revolution it was the seat of wealth as well as 
of hospitality. Money, and all that it commanded, abound- 
ed there. Buthow now? All this is reversed. 

Wealth has fied from the South, and settled in the 
regions north of the Potomac, and this in the midst of the 
fact that the South, in four staples alone, in cotton, tobac- 
co, vice and indigo, (while indigo was one of its staples) 
had exported produce since the revolution, to the value 
of eight hundred million of doilars,and the North had ex- 
ported comparatively nothing. ‘This sum was prodigious; 
it was nearly equal to half the coinage of the mint of 
Mexico since the conquest by Cortez. It was twice or 
thrice the amount of the product of the three thousand 

old and silver mines of Mexico, for the same period of 
fifty years. Such an export would indicate unparalleled 
wealth; but what was the fact? In place of wealth, a 
universal pressure for money was felt; not enough for cur- 
rent expenses ; the price ofall property down; the country 
drooping and languishing ; towns and cities decaying; and 
the fragal habits of the people pushed to the verge of 
universal self- denial, for the preservation of their family 
estates. Sucha result isa strange and wonderful phe- 
nomenon. It calls upon statesmen to inquire into the 
cause; and if they inquire upon the theatre of this strange 
metamorphosis, they will receive one universal answer 
from all ranks and allages, that it is Federal legislation 
which has worked this ruin. Under this legislation the 
exports of the South have been made the basis of the Fed- 
eral revenue. The twenty odd millions annually levied 
upon imported: goods, are deducted out of the price of 
their cotton, rice and tobacco, either in the diminished 
price which they receive for these staples in foreign ports, ! 


+The vote on hemp this night.” In rejeeting Mr. Webster's motion 
to strike out the dnty on hemp, and a vote in which the South went 
unanimously with the West,— Note by Mr, & 


. suffered severely under its influence. 
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the confederacy what a British King and a British Parlia- 
ment granted to these same States when they were Colo- 
nivs and dependencies of the British crown. 

The debate was further continued by Messrs. WEB- 
STER, NOBLE, and MACON, who gave way to-an ad- 
journment. " 


Sarurpay, May 10, 1828. 
The bill from the other House to authorize a subscrip- 


~ tion of stock to the Chesapeake and Ohio Canal was read 


twice and referred to the Committee on Roads and Ca- 
nals, 
ADJOURNMENT OF CONGRESS. 

The resolution from the other House, relative to an ad- 
jounment, was agreed to, on a division—27 to 18. 

THE TARIFF BILL. 

Mr. DICKERSON moved to discharge from the special 
orders the bill to alter the several acts levying duties on 
imports; which having been agreed to, the general ox- 
ders preceding that bill were postponed, on motion of 
Mr DICKERSON, and it was taken up. The motion of 
Mr, BENTON, adding ten cents to the present duty on 
indigo, and 25 cents per annum afterwards, until it 
amounts to one dollar per pound, being under considera- 
‘tion— 

Mr. MACON addressed the Senate in a speech of two 
hots in length, supporting the provision, and treating 
at large of the general policy of the bill, and its opera- 
tion on the various sections of the country. Te contend- 
ed that the benefits of the system had been confined to 
the people of the Eastern States, and that the South had 


Mr. SMITH, of Maryland, moved to divide the ques- 
tion. Ile was disposed to protect the article, and he 
wished that the first part should succeed. Fifty cents 
per pound appeared to him to be quite sufficient, and he 
thought the amendment as it stood proposed too high a 
rate of dity. He asked that the question be taken by 
yeas and nays on the first part ; which were ordered. 

Mr. DICKERSON said that the proposition now ad- 
anced would add to the duty 25 cents in one year, 
which he thought far too rapid. “The article was not now 
produced in any great quantity—certainly not sufficient 
to supply the consumption of the country ; nor would it 
bein the course of one year, He was entirely willing 
that the article should receive an ample degree of pro- 
tection. In doing this, however, common justice would 
point out that it ought not to be done so as to injure the 
manufacturer, If it was brought on suddenly, injury must 
be sustained by the manufacturing consumer, which 
would not be felt if the progress of the duty was gradual. 
‘The average price of the indigo imported was one dol- 
lar seventy-one cents. The duties now proposed on it 
would be about fifty-cight per cent., while the duty pro- 
posed on wool would be fifty-one per cent.; making, on 
the raw material and the dye, a charge disproportioned 
to the protection of the manufactured article. It was 
true that the coloring matter used in a yard of cloth. was 
very small, but it would be felt very sensibly. The ad- 
ditional duty on the manufactured article was only forty- 
five per cent, and could not, cgnsequently, bear any 
great decrease, by way of duty on the materials of their 
fabrics. [Mere Mr. D. made some statements as to the 
amount of indigo imported, which our Reporter cannot 
accurately state.] Believing that the manufacturers could 
hot hear this duty, unless a correspondent advance should 
be made on the duty on cloths, because indigo could not 
be produced in sufficient quantities at present, he was of 


< Opinion that fifty cents on the pound would be as much 


as the blue cloths could bear. He therefore moved to 
amend the amendment, by striking out, and inserting five 


Mr. BENTON said thatit appeared by the evidence 
before the other. House, that the. first:dye. used by the 
manufacturers was of an inferior description, and. that 
they afterwards made use of a fine dye.. ‘Three-fourths 
of the indigo used came from the British and Spanish 
East Indies; and it was testified that the fine quality cost 
about $2 50 per pound. That from Guatemala was. of 
an inferior kind, and cheaper ; taken together, the two 
descriptions of indigo imported amounted to a fraction 
less than one million of dollars. 1f the amendment offer- 
ed by him [Mr. B.} was adopted, there would be no ne- 
cessity for importing the inferior kind, and perhaps not 
to a great extent, the best.: Now, the rate of his amend- 
ment was far from being exorbitant. On the fine indi- 
go, of which the greatest amount was consumed, the 
maximum of duty was forty per cent. ‘This certainly was 
reasonable, when the duty on woollens was seventy per 
cent., giving thirty per cent. in their favor. By this new 
proposition the duty on indigo would become twenty per 
cent., just half the additional protection enjoyed by the 
woollens on the passage of this bill. If this proposition was 
to succeed, it would be better and fairer to face the South 
at once, and say that they shall receive no benefit and no 
protection from this bill. The friends of the American 
System had better at once declare to the South that they 
have no lot or portion under that system. Better give 
them a direct refusal at once, that they may understand 
the exact extent of the American System, and whether it 
includes merely that portion of the Union in which its 
friends are interested. 

Mr. SMITH, of Maryland, thought it was extraordina- 
ry that this proposition should be opposed, and on the 
grounds on which it was objected to. We are to do no- 
thing which shall not be for the benefit of woollens and 
iron, and aid no other interest for fear it will conflict with 
them. Irecollect, said Mr. S., that I told the friends of 
the tariff system in 1816, that the British were about do- 
ing the same thing, in relation to their woollen manufac- 
turers, as was proposed by this system ; and that it would 
be, in the end, much worse for the manufacturer than it 
then was; but they would not believe me. I was not 
mistaken, however, and it was easy to come at the fact. 
We got the papers from England, in which the matter 
was discussed. ‘hen the friends of the system said that 
it was our policy to oppose and compete with Great Bri- 
tain. It does not now seem that the same doctrine is 
held, for they are not willing to extend it to all the arti- 
cles of this country’s production, He objected entirely 
to the manner in which this bill was got up. Here was 
one interest opposing another, and a measure proposed 
which he did not think could be justly arranged by Con- 
gress in current legislation. Such a tariff ought to come 
from the Treasury Department to be well digested, and 
provide for all the different interests without injuring 
any. It was, it scemed, quite satisfactory to some, so 
long as it did sufficient for the woollens. ‘That appeared 
to be all that was wanted. The bill, in his opinion, had 
not been sufficiently considered as to its consequences 
on the country. In the other House it should have been 
inquired into and reported upon by the Committee of 
Ways and Means, I see, said Mr. S., that the gentleman 
from New Jersey [Mr. Dickerson] smiles significantly, 
as much as to ask whether I suppose he would trust the 
bill in the hands of its enemies. ‘This, however, is my 
opinion. Ido not think that woollens alone are to be 
protected at the expense of other important articles, 

Mr. HAYNE said he was opposed to this bill in its 
principles as well as in its details. Tt could assume no 
shape which would make it acceptable to him, or which 
could prevent it from operating most oppressively and 
unjustly on his constituents. With these views, he 
had determined to make no motion to amend the bill 


cenis, until it arrives at fifty cents, instead of one dollar. | in any respect whatever; but when such motions were 
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made by others, and he was compelled to vote on 
them, he knew no better rule than to endeavor to 
make the bill consistent with itself. On this princi- 
ple he had acted in all the votes he had given on this bill. 
He had endeavored to carry out to its legitimate conse- 


quences what gentlemen are pleased to miscall the ““Ame- 


rican System.” With a fixed resolution to vote against 
the bill, he still considered himself at liberty to assist in 
so arranging the details as to extend to every great inte- 
rest, and to all portions of the country, as far as may be 
practicable, equal protection,and to distribute the burthens 
of the system equally, in order that its benefits as well as 
its evils may be fully tested. On this principle, he’should 
vote for the amendment of the gentleman from Missouri, 
because it was in strict conformity with all the principles 
of the bil, As a Southern man, he would ask no boon 
for the South—he should propose nothing’; but he must 
say that the protection of indigo rested on the same prin- 
ciples as every other article proposed to be protected by 
this bill, and he did not see how gentlemen could, con- 
sistently with their maxims, vote against it. What was 
the principle on which this bill was professedly founded? 
If there was any principle at all in the bill, it was that, 
whenever the country had the capacity to produce an ar- 
ticle with which any imported article could enter into 
competition, the demestic product was to be protected 
by a duty. Now, had the Southern States the capacity 
to prodnce indigo ? ‘The soil and climate of those States 
were well suited to the culture of the article. At the 
commencement of the Revolution our exports of the ar- 
ticle amounted to no less than 1,100,000 lbs. The whole 
quantity now imported into the United Staies is only 
1,150,000 Ibs. ; so that the capacity of the country to 
produce a sufficient 
wants of the manufacturers is unquestionable. 
that the quantity now produced in the country is not great, 

In 1818 only 700 lbs. of domestic indigo was exported. 

in 1825. 9,955 do. 

In 1826 5,289 do. 

This proves that the attention of the country is now 
directed to the subject. The Senator from Indiana," in 
some remarks which he made on this subject yesterday, 


stated that, according to the principles of the American | 
System, (so called,) protection was not extended to any | 


article which the country was not in the habit of export- 
ing. This is entirely a mistake. Of the articles protect- 
ed by the tariff of 1824, as well as those included in this 
bill, very few are exported at all. Among these are iron, 
woollens, hemp, flax, and several others. If indigo is to 
be protected at all, the duties proposed must surely be 
considered extremely reasonabl 
being much below ‘that imposed by this bill on wool, 
wooilens, and other articles. The daty on indigo till 
1816, was 25 cents per pound. It was then Cin favor of 
the manufacturers) reduced to 15 cents. The first: in- 
crease of duty proposed here, is only to put back the 
old duty of 25 cents per pound, equal to an ad valorem 
duty of from 10 to 15 per cent.—and the maximum is 
only from 40 to 58 per cent. ad valorem, and that will 
not accrue for several years to come. With this state- 
ment of facts, Mr. H. said he would leave the question in 
the hands of those genlemen who were engaged in giv- 
ing this bill the form in which it is to be submitted to the 
final decision of the Senate, He did not wish to be con- 
sidered as taking any peculiar interest in this question, 
in any aspect but this : that he wished his constituents to 
be made to understand whether the American System 
means a system for 


he carried out to embrace ey ery branch of industry in the 
country-—whether the manufacturers were the only class 


in the country who are to enjoy the protection of this 
system, 


quantity of indigo to supply the | 
It is true | 


€, the maximum proposed į 


the exclusive bencfit of parucular : 
employments, and particular States, or whether it is to! 


duties already 
on the materials used in coloring, that the British manu- 
facturer, with whom we had to compete, was enabled io 
put his colored goods into the market at 12 mills less per 
square yard than the American manufacturer ean do ; in 
other words, that the duties paid by the American manu- 
facturer on materials for coloring amounted to 12 mills 
| the square yard more than they cost the British manufac- 
turer. í 

Mr. MACON said a few words. 

Mr. DICKERSON did not doubt the capacity of the 
Southern country to produce all the indigo required for 
| the consumption of the country. It was a valuable arti- 
cle, and ils production ought to be encouraged to a rea~ 
į sonable extent; but it could not be carried beyond that 
| without injuring the manufacturers. ‘The reason why 
| the culture of indigo had not received greater attention 
| was, he believed, because the capital of the South. had 
been turned to cotton ; and that being now the direction 
of the capital of the country, he believed no great amount 
would be immediately turned to indigo, and, therefore, 
that the high duty would be a hardship to the manufac- 
turer, without a correspondent benefit to the agricultur- 
ist. He believed that, for some years, the South would 
choose to sell their cotton to those countries whence the 
indigo was brought, to raising large crops of the latter. 
He hoped it would in a few years be produced, and he 
i did not doubt it would ; and, as the production progress- 
| ed, it would be right to extend the duty on the blue 
cloths, and, in a corresponding degree, upon indigo. 

Mr. SMITH, of Maryland, said that he did not know 
| but the proposition was a fair one—as fair as could be ex- 
| pected from the quarter whence it came. But the object 

of the gentleman from Missouri was to create a sudden 
excitement, by which the agricullurist would be induced 
to go at once into the production of indigo, so that, in a 
few years, no indigo would be imported. At present we 
| get our indigo chiefiy from Bengal. And it was interest- 


|ing to know how it was purchased, For every pound 
that is imported we pay specie, for it can be purchased 
in no other way. - We cannot find, in return, a consump- 
tion of our produce, which is an additional consideration 
in favor of the protection of the home product. Some 
| time next year the Bengal ships would be on their re- 
turn, and, in the meantime, the effect of the excitement 
| which the proposition of the gentleman from Missouri 
would have given in favor of its culture, would have ope- 
rated to a considerable extent, and in five years you will 
not be under the necessity of importing the article at all. 
Mr. S. moved to divide the question, so-as to take the 
vote first on striking out; which, the question being 
taken, was decided as follows :—~Yeas 23, nays 23. 

The vote being equal, the Cuar voted in the BERA 
tive. 

Mr. DICKERSON moved to amend the amendment, 
by striking out ‘one dollar,” and inserting “ fifty cents,” 
making the increase of duty proposed by Mr. BENTON, 
stop at the latter amount. 

On this motion a question of order arose, which was 
| debated at some length by Messrs. KING, VAN BU- 
REN, DICKERSON, WEBSTER, MACON, HARRI- 
SON, WOODBURY, BRANCH, snd CHANDLER. 

The question, which was admitted to be a doubtful 
one by Mr. Jefferson, in his Manual, whether, after hav- 
ing refused to strike out a portion of a bill, the part pro- 
posed to be struck out was amendable, was submitted to 
the Senate by the CHAIR, and the question being put, 
it was decided in the affirmative. 

Mr. DICKERSON then renewed his motion. 
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Mr. NOBLE moved the reconsideration of the vote on 


Mr. DickeRson’s previous motion, which took precedence 
“of that gentleman’s last motion ; and the yeas and nays 
having been ordered, the question was decided as follows: 


Yeas 23, Nays 25. 


The vote being equal, the Caarr voted in the nega- 


tive. 
On motion of Mr. COBB, the motion of Mr. Drexer- 


son was divided, and the question being put on striking 


out, it was carried. 


The question then occurring on inserting “ fifty cents,” 


it was decided in the affirmative. 

Mr. KNIGHT said that, as his object was to protect 
manufactuting industry of every description, he would 
propose to amend the amendment, by adding, “and on 
all silk goods, 25 per centum ad valorem,” but withdrew 
it at the request of 


Mr. WEBSTER, who said, in relation to the duty pro- 
posed on indigo, that he considered 25 cents per annum 


tuo sudden an augmentation, and one which, he thought, 


would outrun the production. He should think five cents 
per annum a reasonable increase, and accordingly moved 
to strike out 20, so as to make the increase of duty 5 cents 


per annum ; which was agreed to. 


Mr. HARRISON moved to amend the amendment, by 
inserting 10 cents for the first year, 5 cents for the second 
year, and 10.cents for each successive year, until the duty 


shall amount to fifty cents per pound. 


Mr. BENTON moved a call of the House, as there 


were three or four members absent from their-seats. 

Mr. CHANDLER opposed it on the ground that it had 
never been practised inthe Senate ; which statement was 
corroborated by the CHATR. 

The motion was waived. 

Mr. WOODBURY observed, that he should vote 
against this proposition, as he had against all those con- 
nected with an increase of the duty on indigo. He 
should not vote for the amendment offered by the gentle- 
man from Missouri, nor for any other on this article unless 
to remove entirely the present duty. It was for one plain 
reason ; and he would detain the Senate only to state it, 
to prevent a misconstruction of his votes. The article was 
not one, in his opinion, of such national magnitude, nor in 
so distressed a state, as to the profits in making it, as in 
any view to justify the protection of the culture and man- 
ulacture of it. While, on the other hand, the removal 
of the duty would much relieve the depressed manufac- 
turers of woollens. Indeed, the duties on indigo alone, 
and olive oil, burthened a single woollen establishment, 
in the neighborhood where he resided, more, perhaps, 
than all the benefits conferred by this bill. Such was the 
consumption of those two articles there, that the duties 
alone on them exceeded, yearly, the sum of three thou- 
sand dollars, which would appear by the following esti- 
mate, some time since handed him, by a proprietor of the 
Great Falls Company, in New Hampshire, which con- 
sumes annually, 

15,000 bs. indigo, the duty on which, at fifteen 
cents per tb. ig ` 

4500 galls. olive oil, duty, 25 cts. per gall. 


$5575 
The motion of Mr. HARRISON was then agreed to. 
ry KNIGHT then renewed his motion in relation to 
silks. 

Mr. WOODBURY said, he had prepared a specific pro- 
position in relation to this article. If the question on in- 
digo was allowed to be taken separately, he would agree 
toa moderate duty on silks. 

Mr. KNIGIIT said, that, in offering this amendment, 
he conceived he should conciliate the other side of the 


House, as, if they obtained their duty on indigo, they. 


might be willing to grant it also on silks. S 
Mr. WOODBURY said, that he should be against this 


foré the Revolution ? 


motion, because he- was against the duty on indigo, with 
which it was connected. ong 

Mr. BENTON said, it was an unnatural connexion. 

- Mr. SMITH, of Maryland, made a few remarks; when, 

On motion of Mr. BENTON, the yeas “and nays were 
ordered ; and the question being put, the motion was heg- 
atived as follows :—yeas 2—nays 43. 

The question then occurred on agreeing to,the amend- 
ment as amended. 

Mr. DICKERSON said, although he was willing to al- 
low the gradual inerease of the duty to 50 cents per 
pound, yet the amendment was not what he designed. 
The advance for the first year was too great, as ten cents 
on the quantity imported next year would be more than 
$120,000. It could not be expected that any indigo would 
be produced in one year, although it might in two or 
three years. Yet, although no good would at once be 
experienced by the agriculturist, the duty falls on the 
manufacturers immediately. For this reasoa he should 
vote against the amendment. 

Mr. SMITI, of Maryland, said, that the argument of 
the gentleman from New Jerssy was the same as he, the 
the other day, had accused him [Mr. S.J of having held 
in relation to cordage. But it seems, that now it was his 
bull that was gored, and consequently, the case was al- 
tered. The argument in favor of the amendment, as it 
stands, is this : If you give this excitement to the plant- 
er, and show him a prospect of profit, he will have his 
indigo in the ground next year, and enjoy the benefit of 
his crop, while the object of the duty will operate at 
once. 

Mr. WEBSTER said, that his difficulty, in relation to 
this proposition, was only want of information. It had 
been introduced last night, at a late hour, and no time ° 
had been afforded for examination as to the quantity pro- 
duced, or as to the quality of the domestic article. As 
to the Bengalindigo, on the way to this country, this duty 
will have the effect to raise its price in the market at 
once. Little benefit will be derived by the planter, while 
it will lay a heavy tax on the manufieturers. 

“Mr. BENTON said, he was astonished to find the Re- 
presentatives of sister States refusing to three States a 
protection which was granted by a monarch : for a houn- 
ty had been given by Great Britain when we were her 
colonies, on this article. The gentleman from New Jer- 
sey was now endeavoring to shift his ground, which was 
always a most dangerous attempt. 

To change one’s front—whether in military or in Tegis« 
lative manœuvres, was always more or less dangerous. 
But it now comes out. The article is found now, not to 
be of sufficiently good quality for the American system. 
We must have Bengal indigo, which is brought from the 
British Fast Indies and Manilla, equally under the influ- 
ence of Great Britain. So that, it now appears that this 
sume system, in relation to which we were formerly told 
that it was to oppose Great Britain, is dependent on that 
country ; this very Great Britain, which we have been 
told de diein diem, must be opposed by the American 
system, is to have the preference, in the production of 
indigo, to our own citizens. : 

The gentleman from Massachusetts shews us, by this, 
that the American system depends on the British Govern- 
ment for its existence. F say, sir, that this is a fair infer- 
ence. For 1 have proof which is better than the opinions 
of gentlemen, fhowever high their stations, but who do 
not happen to be indigo dyers, that this article can be 
produced in perfection in this country. X have the author- 
ity of indigo dyers for this assertion. But do we want 
better proof of this, than that the bounty was given by 
the British Government on American indigo, and that 
the Brjüsh factories were built up on American indigo be- 
The export, at the commence- 
ment of the war, into England, was about the same as the 
import into this country now. Tf the present plan is 
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adopted, at the end of 4 or 5 years, the duty will be 20 
percent. It is contemptible—it is an insult to the South. 
It shows them they can only receive the benefits of the 
system far below the rate of protection which is extend- 
ed to the manufacturer. They are to be allowed 20 per 
cent, on the article in 5 years, while the cloths of New 
England are placed at 70 per cent. instanter. Through 
a variety of questions this motion had been followed up. 
Even in the agonies of death it was hunted down by the 
friends of the American system. And. now we are told 
that it will occur too soon—that it must be deferred to a 
later period. ‘This, then, is the American system, ex- 
tending to but one or two interests, and leaving others 
untouched. Lexpressed a hope last night that the friends 
of the Tariff bill would give the only proof to the South 
in their power, that they too were included in the Amer- 
ican system. Tt seems, however, that this paltry boon is 
to be refused. I beg gentlemen to spare their strength, 
as I have motions yet behind that will require all their en- 
ergies. It seems to me unconscionable that the manufac- 
turers should desire to grasp the whole 70 percent. upon 
their productions, and refuse to do a litte for the agricul- 
‘tural community. Now I ask, whether the friends of the 
American system do not, by their decision upon this mo- 
tion, shew clearly that it depends upon. Great Britain for 
its existence ? It Is the inevitable conclusion, from their 
own arguments, “hey have their choice of the horns of 
the dilemma—and they have chosen this. The American 
system then depends upon Great Britain, and she will 
doubtless cherish it with kindness and affection. 

Mr. DICKERSON said that he was not against the da- 
ty, but the time at which it was to be levied. It is said 
that we struggle against this proposition even in the 
agonies of death; but do not they struggle on the oth- 
er side? We struggle against an unnecessary imposition 
-one which will not aid the agricultuvist, and yet will 
injure the manufacturer. He believed it would produce 
no good effect; and should, therefore, vote against it. 
Should it be stricken out, he should then propose a 
substitute. The question being taken on adopting the 
amendment as amended, it was decided in the negative. 

Mr. DICKERSON then moved to amend the bill, by in- 
serting a clause laying an additional duty of 5 cents per an- 
num on the pound of indigo, until it arrives to 50 cents ; 
which was decided in the affirmative. 

Mr. SMITH, of Maryland, moved to amend the bill,"by 
an additional duty of five cents on cordage. i 

Mr. DICKERSON said he would not object to this, un- 
less commercial gentleman opposed it. He, however, be- 
lieved the great difference between hemp and cordage was 
suflicient to protect the cordage from competition with the 
foreign manufacturer. 

Mr. WOODBURY said, that this was anew proposition, 
and he, for one, wished to give to it due consideration. 
He therefore moved that the Senate adjourn, but sus- 
pended his motion at the request of 

Mr. WEBSTER, who said, that he was inclined to as- 
sent to this motion. They had been informed by the gen- 
tleman from Missouri, that he had yet several amend- 
ments to offer. He would, therefore, suggest the proprie- 
ty of gentlemen offering their amendments, so that they 
might be printed, after which the Senate would meet with 
the full understanding of the questions they were to be 
called upon to decide. 

Mr. WOODBURY renewed the motion to adjourn; 
which was rejected. ; 

It being half past four o’clock, Mr. SMITH, of S. Co 
moved that the Senate have arecess until six o’clock ; 
which was agreed to. 


EVENING SESSION. 


The motion offered by Mr. SMITH, of Maryland, was 
briefly discussed by Messrs. WEBSTER, DICKERSON, 
and SMITH, of Maryland. 


Mr. PARRIS asked the yeas and nays ; which were or. 
dered. ; 

Mr. ROWAN said, that it seemed at first that the duty 
-on hemp would be of no importance to the agriculturist, 
because it could not be produced in this country. But, 
now it appeared to be of sufficient importance to swell 
the price of hemp itself, and call for a duty on cordage, 
He should vote against the motion. . 

Mr. WEBSTER observed, that the gentleman suppos- 
ed that this duty weuld not add a single blade to the 
product of the domestic article. Yet, it will increase the 
price of manufactured hemp. And the question is, wheth- 
er you will purchase the foreign manufactured article, or 
that manufactured in this country. Does he not see, that, 
if we lay a heavy duty on raw hemp, it will be a bounty 
on the foreign manufactured article, unless thatis taxed al. 
so? Does he not see, that, if we intend to keep the mant- 
facture of hemp alive in this country, we must lay a duty on 
the foreign manufactured article? He merely rose to 
make this statement, because he thought the gentle 
man under a misapprehension of the intention of his mo. 
tion, 

Mr. PARRIS said, that the argument ofthe Senator 
from Massachusetts [Mr. Wuxzster} is correct, and ought 
to have its weight, unless this article be already protect. 
ed. ‘Yo shew whether that is the case, a statement of a 
few facts only would be necessary. ‘The existing duty 
on cordage is $89 60 per ton. The duty contemplated by 
the bill on imported hemp, will be $60 per ton, when it 
shall have arrived at its ultimatum ; thus giving the do- 
mestic manufactured article an advantage of nearly $30 
per ton over the same article of foreign manufacture. 
This would seem to be sufficient protection. 1f gentle- 
men think so, they will negative the amendment. Only 
one other fact need be stated. ‘There is not, now, nor 
has there been for years, a pound of foreign cordage used 
on American tonnage. It is imported only for exportation 
as an article of trade. During the last year, the importa- 
tion of this article exceeded 1,500,000 pounds ; the prin- 
cipal part of which was from Russia, and of course en- 
cumbered with the same expense for freight, insurance, 
&e. as the unmanufactured hemp. The exportation of 
cordage, for drawback, during the same year, somewhat 
exceeded that quantity, principally to Cuba, Brazil, and 
Chili. Mr. P. said, as he was opposed to the increased 
duty on hemp, he should uniformly vote against any addi- 
tional duty on manufactures from that article. 

Mr. ROWAN said, he rose to acknowledge that he had . 
taken an erroneous view of the operation of this amend- 
ment. He was convinced, from the statement of the gen- 
tleman from Massachusetts, that the effect of the duty on 
cordage would be beneficial to the hemp growing inter- 
est of this country, and, as he was always ready to admit 
any erroneous impression, he should now consider himself 
bound to vote for the amendment. 

‘The question being then put, the motion was reject- 
ed. 

Mr. BENTON then moved a progressive duty on. 
wool on the skin, to make it entirely prohibitory in four 
year's. 

On this motion a debate ensued, in which Messrs. BEN- 
TON, DICKERSON, CHANDLER, and HARRISON 
participated. 

Mr. SMITH, of South Carolina, said, that he did not 
rise to discuss the question, but to show, that it was idle. 
to go on with the debate at present. . Within the last 
thirty-four hours the Senate had been ia session twenty 
hours, which had been entirely employed in the dis- 
cussion of the Tariff bill—the strikings out, and the put- 
| tings in, Such continued labor might do for others, but 
he had neither the nerves nor the lungs to go farther in 
this fatiguing business- He considered that it was too 
much for the human frame. He therefore moved that the 
Senate do now adjouin, 
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Mr. WOODBURY movedthat the hour of adjournment 
be noted on the journal; and asked the yeas and nays. 
The question was then taken, and decided in the afirma- 
tive. i 


Monpay, Max 12, 1828: 


THE TARIFF BILL. 

The bill altering the acts imposing duties on imports, 
was again taken up ; and the motion of Mr. Brwvron, to 
prohibit the importation of raw wool, by gradual advances, 
g0 a3 to go into effect in the year 1832, being under con- 
sideration, the question was put, and decided in the ne- 

ative. 

Mr. BENTON then proposed to amend, by inserting a 
provision, laying a duty of ten per centum per annum on 
wool anmanufactured, until it shall amount to 50 per cen- 
tum ad valorem, and 5 per centum afterwards, until it 
amounts to 70 per cent. 

This motion was briefly discussed by Messrs. BENTON, 
SMITH, of Md. HAYNE, and DICKERSON; when the 
question was taken, it was negatived. 

Mr. BENTON moved that a duty of six cents per gal. 
lon, in addition to the duty of ten cents in the bill, -be 
laid ón imported molasses, to take effect on the 30th day 
of June, 1830, so as to make the whole duty on that ar- 
ticle amount to sixteen cents per gallon after that time. 
This proposition he supported in a speech of considera- 
ble length, in which he went back to the first proposi- 
tion under the Federal Government to impose a duty on 
molasses; and shewed that it was then considered as a 
duty on sugar, This statement he confirmed by a recur- 
rence to the first tariff of 1790, reported by a Committee 
of the House of Representatives, of which Mr. Madison 
was Chairman, in which brown sugar was dutied at one 
cent per pound, and molasses at cight cents per gallon ; 
and the two duties held to be equal, as a gallon of mo- 
lasses was admitted to be equal in weight, and superior 
in saccharine matter, to eight pounds of brown sugar. 

Both were treated as duties upon sugar ; one in its 
granulary, and the other in its fluid state ; and the House 
of Representatives sustained that idea, and voted the two 
duties. as reported. But in the Senate this equality was 
altered, upon the earnest representation of the New-Eng- 
land members, that molasses was used principally for 
distillation, and not asa substitute for sugar in that sec- 
tion of the Union ; and the duty was reduced, under this 
belief, from eight to two and a half cents per gallon. 
Since that time this idea has prevailed; and in the enact- 
ment of subsequent tariffs, molasses has nearly escaped 
all daty, while brown sugar has twice been subjected to 
an advance of duty, and each time to an advance of one 
hundred per cent. upon its original amount, The tariff, 
now in force, levies three cents a pound on brown sugar, 
and only five cents a gallon on molasses ; the tariff now 
ander consideration proposes an advance of only five 
cents a gallon on molasses ; and the amendment propos- 
ed only contemplates a further advance of six cents, to 
take effect two years hence. 

Mr. B. said that he was induced to revive the original 
idea of taxing molasses as sugar, by a piece of informa- 
tion which bad been given to the Senate afew nights ago 
by the Senator from Massachusetts, [Mr. Wrusrer] in 
the debate on New-Kngland rum, in which that liquor 
was treated as the antagonist of Western whiskey, and 
the foreign material out of which it was made, was shewn 
to be the rival of domestic grain, and of course entitled 
to no favor from a legislature professing to be a friend to 
the American System. ‘That Senator, in the course of 
that debate, declared, upon this floor, that this was a 
mistake ; that molasses in New-England was used prin- 
cipally on the table, and not in the stills ; and that of the 
ten millions of gallons annually imported into that section 


of the Union, not more than two millions were distilled 
intoram. This would leave eight millions. of ‘gallons, 
equivalent to sixty-four millions of pounds of brown su- 
gar, to be used as sugar; and shews that the New-Eng- 
land statesmen of the year 1790, however correct at the 
time, were prodigiously mistaken as to the futufe distilla- 
lation of. molasses j and that this mistake led the Cons 
gress since that day, into a great error ; an error which 
has pervaded our legislation ever since, destroyed the 
equality of the sugar tax, and deprived the Treasury of 
an immense reyenue. But that mistake is now corrected. 
The important fact is now admitted, that four-fifths of the 
molasses imported into New-England, are consumed as 
sugar; and the knowledge of this fact suggest grave 
questions to the American statesman in reference to our 
revenue, the equal distribution of our taxes, and the pre- 
servation of a market for our domestic sugar and nio- 
lasses, 

Mr. B. would briefly touch these great questions, and 
leave many of their results to be pursued and developed 
by the minds of others. 

1. As it concerns the revenue.—The Treasury, he said, 
was an enormous loser. Eight millions of gallons of mo- 
lasses were equal to 64 millions of pounds of sugar ; this 
quantity of sugar, at the present rate of duty, would pay 
$1,920,000 ; its equivalent in molasses, under the exist. 
ing duty of five cents per gallon, has only paid $400,000; 
under the proposed daty in the bill, it will only pay 
$800,000 ; and even if carried to 16 cents, will still pay 
but $1,280,000. The result was, that the Treasury had 
heretofore lost upon this item, $1,520,000 per annum; that 
it was destined to lose under the operation of the bill as 
it stood, a further annual sum of $1,120,000 ; and even if 
his amendment should be adopted, the annual Joss would 
still be $640,000. This loss, though great, would still be 
so much less than that now suffered, that Mr. B. woukl 
be willing to compromise upon it, and leave to his New- 
England brethren the quiet enjoyment of so great an ad- 
vantage until the time came round fora general revision 
of the tariff, and an extensive reduction and equalization 
of duties consequent upon the extinction of the public 
debt. 

2. As it concerns the equal distribution of the public taxes, 
The tax upon brown sugar is one of the heaviest that is 
imposed. ‘That article is duticd at three cents a pound, 
which, with the merchant’s profit upon that sum, makes 
it cost nearly. four cents higher in the pound, ‘The ag- 
gregate tax for the last three years, shews an average of 
two millions and.a quarter of dollars per annum. ‘This is 
a tax upon a necessary of life ; it is a tax upon an article 
consumed by the poor ; it isa tax which is chiefly paid 
hy the people of the Middle, Southern and Western 
States ; for they cannot use molasses as a substitute, 
Their interior position forbids the extensive use of an ar- 
ticle which is spoilt and wasted in a long overland trans. 
portation. The commercial tables prove this fact, for 
while New-England alone annually imports ten millions 
of gallons of molasses, all the rest of the Union put toge- 
ther—the eighteen other States and three territories uni- 
ted, only imported three millions of gallons! ‘This proves 
the fact that molasses is but little used as a substitute for 
sugar, outside of New-England ; it proves the fact 
that the present greut revenue derived from brown sugar 
is chiefly paid by citizens of other parts of the Union ; 
and it presents the question to the American statesman, 
how far it is right in itself, how far it is consistent with 
the principles of our confederacy, how far itis just to- 
wards the inhabitants of the Middle, Southern and West- 
ern States, to devolve the burthen of the sugar tax upon 
them, and relieve the New-England people from it, by 
continuing the vast inequality of duty upon the granulary 
and the fluid state of the article ? 

Mr, B, here addressed himself directly to a Senator from 
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Pennsylvania, [Mr. Marxs] who had allowed his feelings, 
a few days before, to carry him so far. as to throw out a 
very odious imputation on the Cemmittee of the House 
of Representatives, which had reported the Tariff bill of 
the present session. That imputation was to this effect : 
that the increased duty on molasses was put into the bill 
for the purpose of poisoning it ; and preventing the New- 
England members from voting for it. Mr. B, repelled 
this imputation, as a satire upon the New-England mem- 
bers, whose patriotism it would seein to rate so low, and 
as an unjust and disorderly attack upon mémbers of the 
other branch of the Legislature ; and said to the Senator 
who had made it, that he would confront him with very 
eminent authority from his own State, the speech of Mr. 
Fitzsimmons, a distinguished member of Congress from 
the State of Pennsylvania, inthe year 790, who supported 
Mr. Madison in his proposal to place an equal duty on su- 
gar and molasses; and supported him on the express 
ground, that the people of Pennsylvania should not, by 
his vote, be made to pay more tax on their sweetening 
than the people of New-England paid on theirs. | 

3. Asit concerns the enlargement and preservation of the 
home market, for Louisiana sugar and molusses.——W € pos- 
sess, said Mr, B., an extensive region on the lower. Mis- 
sissippi, adapted to the production of these articles. Our 
jaws have fostered and cherished their cultivation. It is the 
duty of an American ‘statesman-—and especially the duty 
of a legislator from any part of the valley of the Mississip- 
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pi, to preserve and augment this cultivation. I am an 
American legislator ; I am from the valley of the Missis- 
sippi. J acknowledge the force of the obligation £ have 
announced, and shall discharge it with pleasure. And 
here, Mr. President, when sugar is the subject of debate, 
I shall seize the opportunity which it offers to satisfy my 
fellow citizens of the lower Mississippi, that in any réduc- 
tion or abolition of duties, meditated by me on the ex- 
tinction of the public debt, no injury is intended, and so 
fər as my voice and vote can go, no injury shall be done 
to the domestic cultivation of this great staple by them. 
In saying this, F retract nothing, L explain nothing, which 
I have heretofore said. Iam no man to retract or explain. 
I stand upon my words, and abide their import ; all task 
is the benefit of my own words. I say then, that in the 
event ofa reduction of the duty on imported brown sugar, 
consequent upon the extinction of the public debt, that 
no injury is intended, and none will be done to the sugar 
planters of the lower Mississippi. ‘This is an assertion ; 
and assuch I do not claim for it any peculiar deference in 
or out of this chamber ; but far be it from me to leave 
such a question dependent upon assertion ; and fortunate- 
ly for me, it is a question not of politics, but of commerce; 
a question which depends, not upon argument, but upon 
facts and figures, a question in the exact sciences, in 
which the data being fixed, the result is inevitable and 
incontrovertible, ‘he facts and figures then are these, 
that the price of Louisiana brown sugar in all our mar- 
kets now is, and for years has been, as any price cur- 
rent will shew, from two to three cents lower than that 
of Havana brown of the same class; and that the pro- 


duct of the Louisiana plantations is less than fifty millions 
of pounds, while the importations from Havana and other | 
West India islands, exceed seventy millions of pounds, ! 
Such are the data. Now for the results—and these are | 
that the present duty of three cents a pound on foreign | 
brown sugar, is more than enough for the purpose Of pro=| 
tection ; it is more than enough to prevent the foreign ar- | 
ticle from coming into competition with the domestic ; 
it is more than enough to prevent the foreign article from | 
underselling the domestic in our own market, and sinking! 
the price of the domestic below the sum for which it can 
profitably be raised. Itis now raised in great quantity, 
and sold at a great profit, at an average of two cents per 
pound below its foreign competition ; the planter is satis- 


| opened in New England, for 
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fied and getting rich upon such sales. Let him remain 
satisfied and grow richer still. I will not disturb his satis. 
faction, nor diminish his price, or his profits, asingle 
farthing. But-he is not able to stipply half the demand ; 
we have to import seventy or eighty millions from abroad 
in addition to all that he can make; and for this great 
quantity we have to pay, in consequence of a duty of 
three cents per pound, an average of two cents in the 
pound, more than we pay him for what he can. furnish, 
‘The effect is, that to the amount ef one cent, or therea. 
bouts, the duty is protective ; to the amount of two cents 
or thereabouts, it isa revenue measure ; taking so much 
out of the pockets of the people, putting it into the Trex 
sury, and having no effect whatever on the price or sale 
of the Louisiana sugar. Here then is a tax upon the com. 
munity to the amount of one half or two thirds of the whole 
sugar tax,to the amount ofa million or a million anda half of 
dollars per annum, without the smallest advantage to the 
Louisiana planter, answering no other purpose but that 
of replenishing the Treasury, and when the Treasury 
shall no longer need it, a tax which will remain without 
one solitary reason for keeping it up to its present height, 
and against numerous and cogent reasons for reducing it. I 
therefore reiterate my declaration, that when the public 
debt is paid off—a consummation dev outly to be wished 
—an event achievable in five years, the duty on unported 
brown sugar may be reduced without injury to the Louis. 
iana planter, and with sensible relief to the American 
people. I speak of brown sugar, (in which description 
is comprehended mascabado*) and which is dutied at 
three cents a pound, and not of clayed sugar, which is 
dutied at four cents. The former is no better than the 
Louisiana, the latter is. The former is used by the poor, 
the latter is not. It ison the brown, which includes mas- 
cabado, that the duty is more than enough for protection, 
and may be reduced—how much it may be reduced, must 
depend upon the relative prices of the foreign and do- 
mestic article, when the reduction may be attempted, 
Future price currents must decide that question. What f 
commit myself to, is the principle which should govern 
the decision, namely, that the duty should be reduced to 
a duty of protection, when no longer needed for the pür- 
poses of revenue. 

Having finished this exposition, Mr. B, saidhe was yery 
far from being an enemy to Louisiana, as some late pub- 
Hications in that quarter mightJead the uninformed to be- 
lieve. During the seven years that he had sat in the Sen- 
ate, he had given a laborious and cheerful attention to all 
the bills which concerned her welfare, or that of her in- 
dividual citizens, not only in votes and speeches on this 
floor, but in the less ostentatious, and perhaps more ‘use- 
ful investigations of the committee room. His will te 
serve her, was not limited to the peaceful business of le- 
gislation.. He had been ready to serve her in arms and 
in battle. He had raised a regiment of Tennessee volit- 
teers, and led it to Natchez in the frst expedition of 
General Jackson to the lower Mississippi, in the winter 
of 1812-13, when the British were expected at New Or 
leans, but did not come. Even now, in this very moment, 
in the moving of this additional duty on molasses, he-was 
giving a fresh proof of his regard for Louisiana, for-if the 
motion succeeded, that State would have a new market 
the consumption of her sugar 
and molasses, more than equal to the amount of her pre- 
sent crop. 

Having placed the equity of his proposition, (to carry 
the duty on molasses to ‘sixteen cents per gallon,) on 
ground which seemed to him to be inattackable, Mr. B. 
next took a brief view of the objections which might be 


* An inferior kind of brown sugar, always selling ata less price, ex- 
clusively used by the poor, and corruptly called muscovado; The 
duties on sugar are: on brown, (ineluding mascabado) 3 cents per 
th 5 on clayed, 4 do, ; on lamp, 16 do.; on loaf, 12 do. 
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made to it, as comprehended from the course of previous 
debates. These were : 

| led. That the molasses were consumed by the poor in N. 

¥ngland, and ought not to be taxed high. : 

2.. That they were uséd in distillation for the manufac- 
ture of rum. : 

3, That they. were necessary, as a return cargo, to keep 
up ihe New England trade to the West Indies in fish and 
lumber. 

To each of these objections Mr. B. gave a brief an- 
awer. : 

To the first—that brown sugar was used by the poor in 
other parts of the Union in the same way that molasses 
was used by the poor in New England ; that the consum- 
ers of sugar now paid nearly six times as much duty as 
the consumers of molasses ; and under the provision of 
the bill, as it stood, would still pay nearly three times as 
much; and that fair and impartial justice required that: 
the burthen of supporting the government should be more 
equally distributed. 

Yo the next—that the proportion of molasses distilled 
into rum, in the New England States, did not excced the 
one-fifth part of the quantity imported ; and that to this 
extent it was entitled to no favor ; that the rum when 
made was inferior in flavor and wholesomeness to spirits 
made of grain ; and that being made of a foreign material 
it had no right to come daty free, or subject to inadequate 
duty, into a country abounding with grain, to diminish 
the demand for whiskey, and consequently diminish the 
demand for grain, and lessen its value, out of which the 
whiskey was made, 

_To the third objection, he replied that it was neither 
his wish nor intention to diminish the trade of New Eng- | 
land to the West Indies in the articles of fish and lumber, 
nor could his proposition, if carried into a law, have that 
effect. It might diminish the profits on the return cargo, 
but could not diminish the trade itself. ‘Che demand 
for fish and lumber would still be the same ; the molasses 
to pay for them, would still be ready ; the only effect 
would be that this melasses would pay more duty than 
formerly, but not as much as it cught to pay, and not as 
much, by one-third, as the rest of the Union paid on the 
article for which it was a substitute. Besides, the return 
cargo might be changed into brown sugar ; and then the 
farmers of the valley of the Mississippi, who sent beef, 
pork, corn meal, flour and whiskey to the West Indies, 
would be ona level with the New England people who 
sent fish and lumber there. Both would have a return 
cargo subject to the same tax on arriving in the United 
States, At present the tax was unequal; and operated 

artially in favor of the citizens of New England. ‘Che 

rown sugar paid a duty of nearly one hundred per cent; | 
the molasses, at five cents a gallon, bad only paid a duty 
of iper cent ; at ten cents it would only pay 3U per 
cent; and even at the rate proposed by him, to wit, 16 | 
cents, it would only pay about 50 per cent; a rate of duty | 
little more than half of what this bill, in the article of] 
Woollen goods, imposes upon the Western, Southern, | 
and middle States, for the benefit of New England. | 
f 


Mr. B. concluded with a compliment to the vigilance, 
Hagucity, perseverance, and unity of action, whieh bad cn- | 
abled the New England members, heretofore, to appro- | 
priate to themselves all the benefits, and leave to others | 
althe burthens of the different tariffs. He did not! 
blame them for it. Their paramount duty was to their 
' Constituents, and they discharged that duty with a zeal 

and assiduity worthy of all praise. But he should blame 
himself if he did not profit from their example. His 
paramount duty was to the people of Missouri ; and 
this duty required his best exertions to protect her sta- 
ples, and to equalize, if possible, the burthens and the 

enctits of the present tariff. This was all that he was | 
aiming at, either in the present motion, or in the motions ` 


made, or to be made by him; and he wished it to be. so 
understood by all concerned, 

Mr. WOODBURY briefly opposed the motion of. Mr. 
Benton ; when, the question being put, it was decided 
in the negative. see 

Mr. BENTON moved to strike out the duty on wool- 
len blankets. In support of this motion, Mr. B. observ- 
ed, that blankets were an article of necessity, required 
by every body; but mostly by the poorest people. 
They were also required for slaves and Indians, and, in- 
deed, no class could do without them. There had al 
ways been a distinction between the duty on blankets 
and other woollen goods, in the various tariffs, on. the 
ground that they were of prime necessity. There was 
another reason which might be urged for removing this 
duty. It was, that the manufacture was not competent 
to the supply of the consumption of the country, and, as 
the duty would only benefit a few individuals, while the 
poorer classes suffered in proportion—as the Senate 
had refused to put any further duty on wool, he thought 
it would be but reasonable to take off the duty on 
blankets. Another reason in favor of this motion, was, 
that blankets were essential in the Indian trade. At 
present, the British brought them across the lines, 
while they also introduced their furs into this country 
free of duty. This was very bad policy : for, had these 
furs been taxed 574 per cent., the revenue would have 
gained a million of dollars, and our trade have received 
ample protection. If the duty was continued, it would 
be a great injury to the revenue, and act, besides, as a 
heavy imposition on the poorest class of our commu- 
nity. He should be glad if the Chairman of the Com- 
mittee on Manufactures would give the amount of the 
manufacture of the article in this country, and its jn- 
crease since 1824. ‘The duty was not such as was given 
to the grower, when a paltry protection was extended to 
him, which was always gradual, but came down instan- 
ter upon the consumer. 

Mr. SMITH, of Maryland, wished to know whether 
the manufacture had increased since 1824. At that time 
Congress laid a duty of 25 per cent. on the article, and 
he wished to know what had been its effect. 

Mr. DICKERSON said he did not think the manufac- 
ture had increased to a very greatextent. But the coun- 
try was amply capable of producing the whole of the 
consumption. 

Mr. SMITH, of Maryland, made some further re- 
marks, to show that the duty levied in 1824, had not 
operated effectually to increase the manufacture of blan- 
kets. 

Mr. EATON opposed the motion, and read a state- 
ment of a Commissary, to shew the operation of the du- 
ties of 1824, cn the price of the article, from which he 
argued, that a beneficial effect had been produced by 
the duty. Lhe price bad very sensibly decreased with- 
ina few years, which, be believed, must have been pro- 
duced by the competition in our country, and the increase 


j of the manufacture. 


Mr. SMITH, of Maryland, made a few remarks in re- 


: ply, attributing the fall of the prices, as was understood, 


tu the reduction, by Great Briain, of the tax on wool 
imported into that country. 

‘The question being then taken on the proposed amend- 
ment, it was negatived. 

Mr. BENTON moved to amend, by inserting a pro- 
vision laying a duty on furs, of all kinds, of 334 per cent, 
according to the value. 

Mr. BENTON remarked, that, when he proposed this 
duty, formerly, it was supposed that it would injure the 
manufacture of hats. But a» one ounce of fur only was 
now put into a beaver hat, this duty would make but 84 
cents addition on each hat, while the revenue would be 
onc hundred thousand dollars. He hoped the manufac- 
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turing interest would not spring forward to prevent so 
important a provision. 

The question being taken, it was 
tive. ; 
Mr. BENTON then moved to amend the bill in the 
3d section, by adding to the duty on hemp “f ten dol- 
lars per ton, annually, until it amounts to ninety dol- 
lars; ?? which motion was decided in the negative. 

Mr. WOODBURY moved to amend the bill, by insert- 
ing, “on all manufactures of silks, from beyond the 
Cape of Good Hope, 30 per cent., and onsall manufac- 
tures of silks, from countries this side of the Cape, 20 
per cent. ad valorem.” 

Mr. WOODBURY said, the effect of this motion 
would be, to leave the duty as it now was on the manu- 
factures of silk this side of the Cape of Good Hope. 
But, on thuse from beyond that Cape, it raised the duty 
five per cent. At this period of the session, he would 
occupy the attention of the Scnate only a few minutes 
in stating the probable effect of the amendment, should 
it prevail. By the change of duty, the whole impost on 
silks, annually, would be somewhat raised for a time. 
This might increase the zeal already excited in this 
country for the culture of silk, and thus tend to encou- 
rage enterprise, and improve skill. Should the change 
alter in time our importations, and introduce into the 
market more of the silks of Europe, and less of those 
from India and China, till the former entirely engrossed | 
the market, the effect would prove highly beneficial 
both to our agriculture and navigation, ‘he commer- 
cial men int this body were very conscious, that the dis- 
crimination in duty of five per cent. between silks from | 
India and Kurope, introduced in the tariff of 1824, had | 
very considerably augmented the importations of those 
manufactured nearest home. Without troubling the Se- | 
nate with a statistical detail, the year ending in Septem- 
ber, 1826, exhibited an importation of almost five milli- 
ons worth of this article from Europe, and of only a lit- 
ilc more than three millions from beyond the Cape of | 
Good Hope. All who heard him, and had reflected on 
the subject, were aware that the silks from India were | 
paid for mostly in specie, and employed but little naviga- | 
tion directly, while those from Europe were chiefly ob- | 
txined in exchange for cotton, tobacco, and other staple | 
articles of agriculture, and gave occupation directly to a} 
much larger amount of tonnage. Another effect would | 
probably be, that the duty on some of these articles | 
abroad would be lowered, with a view to reciprocate our 
friendly discrimination in favor of European silks. From | 
one Power especially, and that was France, we might | 
not only hope this; but it would. give to her some sub- 
stitute for the diminution occasioned by other parts of | 
this very bill, in our present trade for woollens from that | 

Should any objection be made to an increase | 
of this impost, it might also be replied, it was a tax on 
what was in some degree a luxury, and chiefiy used. by 
the wealthy, while this same bill taxed very highly a 
great number of the first necessaries of life, used by the 
‘Tumblest classes of society. He would only add, at this 
time, that the change now proposed was. in exact con- 
formity with the recommendation of the Committee on 
Manufactures, in 1824; and the experience of three 
years had shown the benefits of the discrimination so ful- 
ly, that no further argument was wanted, he thought, to 
verily their recommendation in its fullest extent, and in- 
‘duce us to make the whole discrimination then advised, 
not ouly by the committee, but by the Chamber of Com- 
merce in the first commercial city in the Union. 

“> Mr. SELSBEE made a few remarks. 

Mr. DICKERSON said, it appeared that the object 
wf the amendment was to increase the discrimination. 
Ye agreed that the effect had been to reduce the amount 
of silk imported from beyond the Cape of Good Hope, 


decided in the hega- 


country. 


and he thought that the present duty was producing the 4 
change so rapidly, it was not necessary to increase the 4 


discrimination. 

Mr. WEBSTER rose to make a single remark, as to 
the operation of the discrimination, and to propose to 
the gentleman from New Hampshire to fix some period 
at which the additionaf duty should commence, of’ it 
would operate severely on the merchants whose ships 
had already been sent to the East Indies for silks.» The 
importers of this description of goods might suffer great 
loss, unless the amendment were so modified as not to 
go into effect until a period late enough to save their or- 
ders, already sent, from its operation. : 

Mr. SMITH, of Maryland, made a few remarks in re- 
lation to the importance of our trade with France. He 
considered it to be our interest to be on the best terms 
with that country, as she took our articles in return—and 
it was but fair to give to her an advantage, in the silk 
trade, over China, where we were obliged to pay spe- 
cie—although he had wondered that our merchants did 
not export cotton to the latter country, as the experi- 
ment had been made successfully in one instance, which 
he mentioned. 

Mr. BENTON was decidedly in favor of the proposed 
amendment. He was in favor of this discrimination, 
when it was proposed in 1824, and the beneficial effects 
produced by the discrimination of five per centum, im. 
posed at that time, encouraged him to carry the prin- 
ciple to the point now proposed. At present we got 
our chief supplies of silks from France, England, and 
the East Indies, From the latter place, we purchase 
for gold and silver; from the two former, for the pro- 
ducts of our soil. We pay for French and English silks 
in cotton, rice, and tobacco; and our statistical: tables 
show us, that our exports, in these articles, to one of 
the European Powers, France, has increased nearly 
three fold since 1824. It is the part of a wise and pru 
dent policy to keep that increase on the rise ; and the 
doubling the discriminating duties in favor of European 
silks, will contribute to effect that object. So much 
for agriculture. On the other hand, the navigating in- 
terest will be benefitted by the same policy. It takes 
but little tonnage to carry the gold and silver to China, 
which brings back, say three million dollars’ worth of 
silks; but it would require at least 30,000 tons of ship- 
ping, the freight on which would be worth $400,000, at 
acentand a half per pound, to carry as much cotton 
to France or England as would purchase the same amount 
of silks in those countries. Thus the interests of com- 
merce, of agriculture, of the land holder, and ship owner, 
are both concerned in fostering the silk trade with 
France and England, in preference to that from beyond 
the Cape of Good Hope; and every interest is.concern- 
ed in promoting a trade which consumes the products of 
the country, in preference to one that carries off its gold 
and silver. : 

Mr. WOODBURY modified his amendment on the 
suggestion of Mr. WEBSTER, so as to make its operation 
commence on the 3d day of June, 1829. 

The motion was then agreed to. 

Some discussion arose on a suggestion of Mr. WEB- 
STER, to strike out that portion of the bill subjecting 
all invoices of goods to the decisions of appraisers, in 
which Mr. WEBSTER and Mr. SANFORD took part. 
Mr. W. did not then press his motion. 

Other verbal amendments were made in the bill, to 
make it correspond with the amendment last adopted. 

Mr, SMITH, of South Carolina, moved to amend the 
hill, by striking out the 10th, 11th, 12th, and 13th lines 


fof the 3d section, which embraced the duty on cotton 


bagging, for which he gave, as one of his reasons, the 


fallin the price of cotton; since the duty had faNen so 


that it was felt severely by the planters. 


` [Mar 12, 1828. 
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The motion was rejected. 


Mr. TAZEWELL moved to amend the bill, by strik- 


< jng Gut the duty on steel, lead, leaden shot, litharge, or- 
i ange mineral, and sugar of lead. 


Mr. T. said, that he had made the proposition for the 


“purpose of making a single remark in opposition to the 


duty. All the Jead mines in this country, of any value, 
were the property of the United States. It seemed to 


“him an extraordinary policy that the Government should 


increase the duty for the purpose of adding to its own 
profits. He had raised the question in order that it 
might be settled whether it was proper that the Govern- 


. ment should tax the People in this manner for its own 


Profit. 

? The question being put on the motion of Mr. T., it 
‘was decided in the negative. 
“Mr. BENTON moved to amend the bill by levying a 
‘duty on oranges, limes, and lemons, as he observed, to 
‘protect the products of Florida; which was rejected. 

Mr. BENTON also moved to amend, by levying’a du- 
ty of 50 per cent. ad valorem, on olives, sweetmeats, and 
castor oil; which was rejected. 

Mr. FOOT moved to amend the bill by striking out 
the duty on imported spirits; which was decided in the 
negative. . 

Mr. SILSBEE moved to insert a duty on imported 
umbrellas. [Mr. S. also presented a memorial of manu- 
facturers of the article, praying for an additional duty.] 
The motion was not agreed to. 

Mr. SMITH, of Md., moved that the date ‘30th of 
June” be. stricken ouf, and the *1st of September’ in- 
serted, (the time at which the bill goes into operation ;) 
which was decided in the affirmative. 

Mr. JOHNSON, of Kentucky, moved to amend the 
bill, by adding a proviso exempting all books, tracts, 
ke, for Bible and other religious societies, from the 
“payment of the duties on such articles; which was rejected, 

Mr, WEBSTER moved to amend the bill, by strik- 
ing out that portion of the 8th section, which points out 


Mr. HAYNE spoke at length in opposition to the bill, 
and entered a solemn protest against it, as a partial, un- 
just, and unconstitutional measure, and concluded by 
moving an indefinite postponement ofthe bill; ormwhich 
the question being taken by yeas and nays, it was ‘decid- 
ed in the negative, by the following vote? <ii o SgS 

YEAS.—Messrs. Berrien, Bouligny, Branch, Chama 
bers, Chandler, Cobb, Ellis, Hayne, Johnston,-of Lou. 
King, McKinley, Macon, Parris, Smith, of Md., Smith; ef 
S.C. Tazewell, Tyler, White, Williams, Woodbury.—29. 

NAYS.—Messrs. Barnard, Barton, Bateman, ‘Benton, | 
Chase, Dickerson, Eaton, Foot, Harrison, Hendricks, 
Johnson, of Ken. Kane, Knight, McLane, Marks, Noble, 
Ridgely, Robbins, Rowan, Ruggles, Sanford, Seymour, 
Silsbee, Thomas, Van Buren, Webster, Willey.—27. 

Mr. WEBSTER replied briefly to Mr. HAYNE. 

Mr. BENTON read some statements to shew that the 
duties of 1824 had not been of any benefit to the agri- 
culturist. 

The question then occurring on the passage of the 
bill, and the yeas and nays having been ordered, it was 
decided in the affirmative, by the following vote : 

YEAS-—Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chase, Dickerson, Eaton, Foot, Harrison, Hen- 
dricks, Johnson, of Ken. Kane, Knight, McLane, Marks, 
Noble, Ridgely, Rowan, Ruggles, Sanford, Seymour, 
Thomas, Van Buren, Webster, Willey.—26. 

NAYS.—Messrs, Berrien, Branch, Chambers, Chandler, 
Cobb, Ellis, Hayne, Johnston, of Lou., King, McKinley, 
Macon, Parris, Robbins, Silsbee, Smith, of Md., Smith, of 
S. Carolina, Tazewell, Tyler, White, Williams, Wood- 
bury.—21. 

So the bill was rassen, and returned to the House of 
Representatives, for concurrence in the amendments, 

[The debate on the Tarf Bill in the Senate is very 
limited, the Editors not having been able, from circum- 
stances beyond their control, to procure the remarks of 
all the gentlemen who engaged in the debate. Such 
portion of the prominent speeches on the bill, as were in 


the duty of the appraisers, and empowers them to fix | their possession, are given in the preceding pages, no 
upon. the value of importations independently of the | part of which did they feel themselves at liberty to with- 


invoices, 

On this motion discussion arose, in which it was op- 
posed by Messrs, DICKERSON, BARNARD, VAN BU- 
REN, and SANFORD, and supported by Mr. WEBSTER. 

The yeas and nays having’ been ordered on motion of 
Mr VAN BUREN, the question was decided in the ne- 
gative, : 
_ Me WOODBURY proposed the following amendment 
in relation to the duty on molasses: add at the end of 
3d section, 20th line, the following words: “ except 
such as the holder thereof shall give sufficient bond 
shall not be distilled; and, on all such, 5 cents per gallon.” 

The motion was negatived. 

‘the question then occurred on ordering the bill to a 
third reading, and the yeas and nays haying been order- 
ed,it was decided in the affirmative, by the following vote: 

YEAS, Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chase, Dickerson, Eaton, Foot, Harrison, Hen- 
dricks, Johnson, of Kentucky, Kane, Knight, McLane, 
Marks, Noble, Ridgely, Rowan, Ruggles, Sanford, Sey- 
mou, Thomas, Van Buren, Webster, Willey. — 26. 

NAYS.—Messrs. Berrien, Branch, Chambers, Chan- 
dler, Cobb, Elis, Hayne, Johnston, of Louisiana, King, 
McKinley, Macon, Parris, Robbins, Silsbee, Smith, of 
Maryland, Smith, of South Carolina, Tazewell, Tyler, 
White, Williams, Woodbury,—21. 

Turspay, Max 13, 1828. 


eae, 4 . THE TARIFE BILL. 
ie Se Di making alterations in tlie several acts impos- 
5 Gales on Imports, was read a third time, and on the 
question, Shall the bill pass? ; as 


Vor. IY—50 


| hold.] 


epee, d 
Wepxesnay, May 14, 1828. 
DEPORTED SLAVES. 

On motion of Mr. JOHNSTON, of Louisiana, the meg. 
sage and amendments from the other House, of the bill 
for the settlement of claims for slaves, under the first ar- 
ticle of the treaty of Ghent, were taken up, and the pro- 
viso, offered by Mr. Jounsvron, to allow the taking of 
evidence until the first of July, being under considera- 
tion, Mr. J. spoke at considerable length in defence of 
its object; and, in conclusion, withdrew it, substituting 
therefor an amendment for the same purpose, but which 
was not subject to the objections which had been made 
to the other, that it would dictate to the commissioners 
any particular course inthe performance of their duty. 
Mr. J. then offered an amendment authorizing the com- 
missioners to receive all testimony presented to them, 
in proper form, previous to the first day of July next,’ 
provided that notice of the testimony which they intend 
to offer shall be given by all individuals, within three 
days after the passage of this bill. 

Mr. TAZE WELL opposed the motion, on the ground 
that it would be out of order to amend the amendment 
reported from the other House, as it was a proposition 
merely in relation to time, as it was an alteration of the 
time at which the commission should expire, from the 
30th November to the 1st of September. He submitted 
to the Chair the question whether the amendment was 
ia order. ; 

The CHATR said it was not parliamentary ; but it was 
not competent to the Chair to decide. 
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having been taken, Mr. Macon was declared to have been 
elected. — een 
Mr. MACON rose, and returned thanks to the Senate 
for the honor conferred on him; but wished to decline 
serving. : ee 
Mr. TAZEWELL then moved that Mr. Macon be ex. 
cused from serving as President pro tem. ‘This motion 
having been agreed to, nem con., another ballot was tå- 
ken, and the vote stood as follows : 
Mr. Surra, of Maryland, | + - 26 
HARRISON, - - - - 13 
i Scattering, - -~ - ” 5 
So Mr. Smrtna, of Maryland, was duly elected ; and, 
having been conducted to the Chair, by Messrs. Macon 
and Harrison, briefiy addressed the Senate; making ac- 
knowledgments for the confidence which had been re- 


Mr. TAZEWELL asked if there was no mode by which 
the Senate could not act upon the motion. 

The CHAIR said that it was competent to the Senate 
to decide upon it on the ground of incongruity. - 

. . Mr. BERRIEN then rose, and expressed himself at 
considerable length in favor of the motion. 

_ ,Mr. TAZEWELL replied at great length, and insisted 
on the point of order which he had previously urged, 
also opposing the object of the motion as imposing a 
duty on the commissioners. f 

Mr. FOOT said the question appeared to be one of 
parliamentary practice, and he thought the Senate not 
competent to amend the amendment. The only way in 
which. a modification could be obtained, would be for the 
Senate to disagree to the amendment, and then appoint 
a committee of conference. 

Mr. JOHNSTON, of Louisiana, then withdrew his 
amendment, and moved that the Senate disagree to the 
amendment of the House, with the design of moving the 
appointment of a committee of conference. 

Mr. TYLER observed that he had, several days since, 
moved that the Senate concur in the amendment of the 
House of Representatives. 

Mr. CHAMBERS spoke at some length in opposition 
to the proposition of Mr. Jounsron. 

On motion of Mr, BERRIEN, the yeas and nays were 
ordered on. the motion of Mr. Tyrer to concur in the 
amendment of the House of Representatives. 

Mr, TYLER read a letter from the commissioners to 
the Hon. Charles A. Wickliffe, of the other House, in 

_support of his motion, 
`: Mr. BERRIEN also made some further remarks oppos- 
. ed to the motion of concurrence, when, the question be- 
ing put, it was decided in the affirmative. 
INTERNAL IMPROVEMENT. 
Mr. McLANE, from the committee of conference on 
' the amendments of the Senate to the bill for internal im- 
provements, reported the following resolutions, agreed 
to by the managers of the two Houses, respectively : 
ist. Resolved, That the Senate adhere to the fifth 
amendment. 

2d. Resolved, That the Senate recede from all that 
part of the third amendment, after the word “ expenses,” 
in the first line, and that the same be modified in such 
manner as to read as follows: ‘ For defraying the ex- 
penses incidental to making examinations, under the act 
of 30th April, 1824, $30,000, provided that this appro- 
priation shall not be construed into a legislative sanction 
of any examinations or surveys which shall not be deemed 
of national importance, and within the provisions of the 
aforesaid act of 30th April, 1824.” 

On motion of Mr. COBB, the question was divided so 
as to be taken on the resolutions separately. 

. The first resolution was then agreed to. 

Mr. CHAMBERS moved to lay the resolution on the 
table; which was rejected. , 

The question then occurring on the second resolution, 
it was agreed to by the following vote : 

YEAS.—Messrs. Barnard, Barton, Benton, Bouligny, 
Branch, Chambers, Chase, Dickerson, Eaton, Harrison, 
‘Hendricks, Johnson, of Ken. Johnston, of Lou. Kane, 
King, McKinley, McLane, Noble, Ridgely, Robbins, 
Rowan, Ruggles, Sanford, Seymour, Smith, of S. C. 
Tazewell, Willey.—27. 

NAYS.—Messrs. Bateman, Chandler, Cobb, Foot, 
Hayne, Smith, of Md. Macon, Parris, Tyler, Van Buren, 
‘White, Woodbury.—12. 


which had been entirely unexpected on his part. It was 


ledge of the rules of order were, perhaps, less perfect 
than, from the length of his service in Congress, might 
be supposed, and he might often ask for the aid and for. 
bearance of his fellow-Senators ; but he could assure them 
that he should discharge the duty of the Chair with fidelity 
and impartiality. 

CHESAPEAKE AND OHIO CANAL. 

The bill from the: House to authorize the Corporations 
of Washington, Georgetown, and Alexandria, to subscribe 
for stock in the Chesapeake and Ohio Canal, was read, 
and, on the question of ordering it to a second reading, 
it was decided in the negative, 12 to 13. ; oe 

The bill from the other House to abolish the office. of 
Major General of the Army of the United States, was read, 
and ordered to a second reading. . 

Mr. ROWAN moved the reconsideration of the vote on 
the second reading of the bill authorizing the Corpora- 
tions of Washington, Georgetown, and Alexandria, to sub- 
scribe for Stock in the Chesapeake and Ohio Canal. 

Mr, WEBSTER advocated the motion to reconsider, 
and expressed a hope that the bill would go toa committee. 

Mr. EATON explained the bill, and said that the pro- 
perty of the corporations stood pledged for the. payment 
of the subscriptions. 

Mr. CHAMBERS observed, that this bill would be im- 
portant or not, according to the decision of the Senate 
on another bill, which would probably soon come before 
them. If that bill should pass, this bill would be-abso- 
lutely necessary, to enable the company to goon, The 


this. He presumed that no friend of the measure would 
ask the Senate to act on this bill, should the other bere- 
jected. He trusted, therefore, that they would not strike 
a fatal blow to the measure, by staying this bill here. 

Mr. McLANE expressed himself in favor of the recons 
sideration, although he would not pledge himself to vote 
for the main bill. 


crawl out of their nut-shell, or enjoy any of the benefits 
of internal improvement, in common with other parts of 
the country. He was in favor of giving to the peopleof 
this district, the benefits of the system, and thought they 
ought not to be bound down, while Congress was called 
the local Legislature. He hoped the motion to reconsider 
would be adopted. 

‘The question was then put and carried. 

The bill was read a second time, and referred to the 
committee on the Judiciary. 


Tavuaspay, May 15, 1828, 
PRESIDENT PRO TEMPORE. 
“The Secretary having given notice of the absence of 
the: Vice President from the Chair, the Senate proceed- 
ed tothe election of a President pro tem. ; and a’ballot 


Fripay, May 16, 1828. 


PRIVATE LAND CLAIMS. g 2 
On motion of Mr. BERRIEN, the bill to continue in 
force for a limited time, and to amend the act to “enable 


posed in him, and the honor conferred upon him, and =: 


object of that bill could not be carried into effect without . 


Mr. NOBLE considered it peculiarly hard, that Con- ` 
gress could not let the people of the District of Columbia © 


so long since he had oceupied the Chair, that his know- i; 
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claimants to tands within the State of Missouri, and 
Territory of Arkansas, was taken up ; and, after having 
been discussed at length, by Messrs. BERRIEN, VAN 
BUREN, BENTON, BARTON, and MACON, the ques- 
tion occurred on engrossing the bill ; and being taken by 
yeas and nays, was decided in the negative. 

mete BREVET RANK. 

“The bill to abolish Brevet rank in the Army of the 
United. States was read a second time. 

Mr. WEBSTER expressed a desire to hear the reasons 
for this measure. 

. Mr. HARRISON replied, ard read a report upon the 
subject. The number of Breveted Officers in our Army 
was very great, so much so, that the system was con- 
sidered an evil by the officers themselves. The bill 
would have no effect on officers already Breveted, or 
én those who were now entitled to Brevets. He observ- 
ed that the task which had been imposed on himas Chair- 
man of the Committee on Military Affairs had been a 
very disagreeable one; as, take whatever course they 
might, it was not supposed that they could give entire 
satisfaction. 

Mr, WEBSTER said, that the subject was new to 
him; and he thought it required consideration. As he 
understood the gentleman, the bill had the same effect 
on those who had served ten years, as on those who were 
entitled to a Brevet for the gallantry of their exploits. 
He ‘saw the difficulty of the subject which had been 
mentioned by the gentleman from Ohio, It might be 
that those who were already Breveted were of opinion, 
that the system should be done away. But what do those 
under them say? ‘This wanted inquiry. He hoped, un- 
less the gentleman from Ohio saw a prospect, which he, 
(Mr. Wensten,) did not see, that this bill will pass into 
a law this year, that he would allow it to lay over. He 
then moved to lay the bill on the table, but withdrew it, 

On the request of Mr. HARRISON, who expressed ə 
willingness to lay the bill on the table, as another bill 
was in a measure connected with it, which he should 
have called up this morning, but from an error, no print- 
ed copy being on the table. [Mr. Fi. was understood to 
allude ty the bill from the other House, to abolish the 
office of Major General in the army of the United 
States. ] 

‘Mr. CHANDLER remarked, that the present bill 
would not touch those officers who were entitled to 
Brevet rank for actions in the field. He hoped, if the 
bill was laid on the table, it would be called up to-mor- 
row, as the difficulty occasioned by the present system 
was accumulating every year; and as a short time only 
would be taken up in considering the bill, he thought it 
might be acted upon this year. 

Mr. WEBSTER then renewed his motion, and the bill 
was laid on the table, 


Sarunnay, Max 17, 1828. 

_The Senate was occupied the best part of this day’s 
sitting in discussing a bill in alteration of the act estab- 
lishing a Sinking Fund; which was finally laid upon the 
table, for want of time, during the session, to give to its 
Provisions a proper consideration. i 


Monvay, May 19, 1828. 
REVOLUTIONARY PENSIONERS. 

The bill from the other House, for the relief of sun- 
diy Revolutionary Officers and Soldiers, and Widows, 
yu read; and, on the question of reading a second 
IMG 

Mr, NOBLE objected to the second reading, and con- 
Sequent reference to the Pension Committee, on the 
ground. that there was not time to examine the various 


: Glaims-comprised. in. the bill, previous to next Monday 


night. The House had sent this bill at a Jate petiod. 
It was true they had been employed in other things. He 
did not take upon himself to say whether their time 
had been well employed or not. But now they came 
out with love and charity overflowing. - At- this. Jate 
hour. they hurry through this bill; and- every man“who 
has ever been where a gun was fired, is put on the pen- 
sion list. He had been last year accused of slighting 
these claims. It went forth in the newspapers, which 
charged him of abusing the officers of the Revolution. 
The charge was unjust. He only wished to do his du- 
ty understandingly, and, if it took six months for the 
other House to mature their opinions, how could it be 
supposed that the Senate could do it in six days? ‘The 
Committee on Pensions did not wish to stick their fin- 
gers into the Treasury at hap-hazard; which they must 
do, if they acted upon this bill this session: for it was 
impossible to go through with the examination. He, 
therefore, moved that it lay on the table; but withdrew 
his motion on the suggestion of 

Mr. WEBSTER, who said he did not wish this claim 
passed over without some reason being assigned. He 
thought it better to let it have a reference, and after- 
wards, if the committee found difficulty in investigating 
the sudject, it could then be laid on the table. 

Mr. COBB said, the committee knew now, as well as 
they could hereafter, that it was out of their power to 
examine this bill during the present session. The cases 
comorised in it were all peculiar, being those of indivi- 
duals who could not be placed on the pensiun list, un- 
der the pension law. And it was not in the power of the 
committee satisfactorily to investigate one hundred and 
fourteen cases, before the day of adjournment, even if 
they should sit during the sittings of the Senate. 

Mr. CHAMBERS would regret that the bill should 
be laid on the table. It provided for individuals who 
were poor; and many of them would, probably, never 
have an opportunity of again applying for the benefit of 
this bill. He should.regret that their claims should not 
be examined by the commirtee. 

Mr. NOBLE said, that, to show that the committee 
were not unwilling to do their duty, he would withdraw his 
motion. 

Mr. CHAMBERS said, that, to obviate the difficulty 
which seemed to be apprehended, the committee might 
report on those claims against which there was no objec- 
tion, and those might be acted on; which would be pre- 
ferable to postponing the whole. 

The bill was then read a second time by its title, and 
referred to the Committee on Pensions. 


Tuxspay, May 20, 1828. ` 
NAVY YARD BETWEEN CAPE HATTERAS AND 
FLORIDA. 

The following resolution, submitted yesterday, from 
the Committee on Naval Affsirs, was taken up for con- 
sideration, viz: 

“Resolved, That the Secretary of the Navy be directed 
to report to Congress, at their next Session, whether the 
establishment of a Navy Yard, for the construction and 
repair of vessels of war, or a Depot for the collection of 
ship timber, at some point on the coast between Cape 
Hatteras and Florida, would be advantageous to the public 
service: And that he do also report to the Senate all the 
information in possession of the Department, showing the 
facilities afforded for such an establishment by Charleston 
and Beaufort, (South Carolina,) and Savannah, Brunswick, 
and St. Mary’s, (Georgia,) together with the expense of 
creating the same.” 

Mr. HAYNE said, that, upwards of four years ago, he 
had called the attention of the Senate to the subject of 
the establishment of a Navy Yard at Charleston, in South 
Carolina. He believed then, and had not changed his 
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opinion since, that such an establishment would be ex- 
tremely convenient to the Navy, especially to that por- 
tion of it which was employed on the West India station 
generally composed of sloups of war and schooners. 
To these vessels, it would be a matter of. great. conve- 
nience to have a Navy Yard at some point between 
Cape Hatteras and Florida Cape, to which they. could 
resort, not only for naval stores, “but for necessary re- 
Mr. H. said, he: was satisfied that the efficiency 
_ ofour squadron, on the West India stations; and true eco- 
namy, too, would be promoted by such an establishment. 
He. was likewise well. satisfied that, from the superior 
quality and greater cheapness of. timber, and from other 
advantages, the interests of the service would be advan- 
ced, by building vessels of an inferior class at some con- 
venient point on the Southern.coast. Influenced by these 
considerations, and believing, moreover, that it was very 


paits. 


desirable that.a portion of the immense revenue collected 
at. the South should, if possible, be expended there, on 
objects of national importance, he felt it to be his duty to 
submit the resolution of which he had spoken, very soon 
after he became a member of the Senate, But, though 
he had not lost sight of the object for one moment since, 
and, had always improved every opportunity to urge it, 
he had never yet been able to arrive at a point, at which 
he could obtain even a decision.on the subject. He knew, 
of course, when ‘he first undertook to move in the busi- 
ness, that Congress would not act without an inquiry by 
the Naval Committee of the Senate, nor without a report 
from the Navy Department, on the practicability and ex- 
pediency ofthis measure. 

His first step, therefore, was to institute such an in- 
quiry. The committee would not act without the opin- 
ion of the Department, and the Department would not 
act without.a sutvey and examination. All, therefore, 
that he could accomplish, (and that was not easily ef- 
fected) was the passage of a law directing a survey of the 
harbor of Charleston, for the purpose of ascertaining the 
practicability and expediency of establishing a Navy Yard 
there. It was nearly two years before the survey directed 
by that act was completed, and the report submitted to 
Congress. At this stage of the business, said Mr. FL., and at 
the very moment that I indulged the hope that I should at 
length obtain a decision on a subject so deeply interesting 
to my constituents, the claims of our sister city, Savannah, 
were interposed; and the question was presented, whether 
Savannah or Charleston was best adapted to the purpose 
ofa Naval establishment? The claims of Beaufort, Bruns- 
wick, and St. Mary’s, were also, soon after, interposed, 
and new surveys were ordered. Though most of these 
surveys have been completed, the Senate has not, to this 
hour, been furnished with the results of the whole. In 
the.mean time, a second petition has been presented from 
‘the city of Savannah, and the Committee on Naval Affairs, 
finding themselves stil} without the information necessary 
for.a final decision on the subject, have directed me to 
submit the resolution which bas just been read. Mr. H. 
sdid, that. he would, is conclusion, only remark, that all 
that he desired, or could ask, was, that the proper de- 
partment of the Government should (as soon as the re- 
ports were all made) candidly consider, and finally decide, 
whether, on account of any, or all, of the considerations 
he had stated it was not just and proper that a Navy Yard, 
or depot, for supplies, should be established at one of the 
places mentioned in the resolution ; and, should that be 
decided on, he would be perfectly willing that the claims 
of Charleston should be compared with those of Savan- 
nah, St. Mary’s, Brunswick, and Beaufort, and that an 
impartial decision should be made among them. 

The resolution was then agreed to. 

_ CHESAPEAKE AND OHIO CANAL. 
Mr. HENDRICKS moved to take up the bill to amend 


and explain’an act, entitled +t An act confirming an act 
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of the Legislatare of Virginia incorporating the Chesa~: 
peake-and Ohio Canal Company ;” and an act.of the 
State. of Maryland, for the same purpose : the object of 
which having’ been explained by him, he asked the yeas z 
‘and nays. , ee 

On this motion considerable debate took place, in 
which Messrs. DICKERSON, FOOT, HAYNE, aŭd 
SMITH, of South Carolina, opposed-it; Messrs.4WEB- 
STER and McLANE desired that it should be taken. up 
to-morrow ; and Messrs. HARRISON, HENDRICKS, 
av NOBLE, advocated the present consideration of the 

uh i > 

The question being then put on considering, it was 
agreed to, as follows! ‘ 

YEAS.—Messrs, Barnard, Barton, Bateman, Bouligny, 
Chambers, Chase, Eaton, Harrison, Hendricks, Johnson,- 
of Kentucky, Johnston, of Louisiana, Kane, McKinley, 
Marks, Noble, Ridgely, Robbins, Ruggles, Seymour, 
Silsbee, Smith, of Maryland, Tazewell, Thomas, Tyler, 
Webster, Willey.—26. ; 

NAYS.—Messrs, Benton, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Foot, Hayne, King, McLane, 
Macon, Parris, Rowan, Sanford, Smith, of South Carolina, 
Van Buren, Williams, Woodbury.—20. a 

Some documents were then read, on motion of ‘Mr. 
HENDRICKS; explanatory of the act. : 

Mr. CHAMBERS made some explanations ; when, the 
question being taken on ordering the bill to a third read- 
ing, the yeas and nays having been ordered, it was decid: 
ed in the affirmative. 

Mr. HENDRICKS moved to take up the bill to au- 
thorize the subscription to stock in the Chesapeake and 
Ohio Canal Company ; on which he asked the yeas ana 
nays. 

Mr. COBB moved that the Senate 
business ; which was rejected. ‘ 

Mr. SMITH, of South Carolina, rose to speak upon a 
question of order. The bill which had been already or- 
dered to a third reading had not been passed, and he 
thought it improper to consider the question of subscrib-. 
ing tu stock in a company before its charter was granted. 

Mr. CHAMBERS said he would merely correct a mis- 
take in facts, which the gentleman from South Carolina 
had fallen into. The charter had been granted by a for- 
mer Congress, and the bill which had been ordered toa 
third reading, only provided for its modification in certain 
particulars. i 

The question being then taken, it was decided in the 
affirmative. f 

Mr. HENDRICKS, in reply to some remarks of Mr. 
Smirn, of South Carolina, observed that this was nota 
Western measure. Not one dollar would be expended 
west of the. Alleghany mountains. So far from this be- 
ing the case; by the express language of the bill, the 
canal was to terminate at Cumberland. This being the 
fact, it was not fair to argue that they were pressing 
Western measures, in preference to others, upon the 
notice of Congress. He did not, however, think, as 
others did, a long series of years would elapse before it” 
would pass the Alleghanies. He believed that, in a few: 
years, the stock of the company would become as value’ 
able as that of the Erie Canal, and that it would. be sup-: 
ported by subscriptions from every quarter. Jt had been 
assumed that this measure was commenced by Congress. 
This was not the case, as it had emanated from the Le- 
gislature of Virginia, which passed an act to incorporate 
the company in 1824, Since that period other confirm- 
atory acts had been passed. Mr. H. here. detailed the - 


go into Executive 


| various acts in relation to the object under consideration. 


He then gave a succinct history of the various surveys, and 
their results, which were highly favorable to the projects: 
He referred to the result-of the Erie and Champlain cas- 
nals ; and expressed an opinion that the stock in the Che 


‘sapeake and Ohio Canal would become as valuable as in 
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those works. He considered it highly important, as form- 
inga bond of union between the East and the West. He 
read several documents to shew the nature of the work 
on the different sections, and the practicability of sur- 
mounting all the. difficulties which the face of the coun- 
try presented. The means for carrying the canal suc-. 
cessfully into operation were within the reach of the com- 
pany, if the assistance on the part of Government, pro- 
vided for by this bill, should be granted. The subscrip- 
tions in the District of Columbia, of the three Corpora- 
tions of Washington, Georgetown, and Alexandria, and 
of the State of Maryland, amounted. to about three mil- 
lions, while the largest estimate of the expense. of the 
canal to Cumberland was only about four millions. Vir- 
ginia had not yet subscribed, nor had Pennsylvania ; and 
the former was. deeply interested in the completion of 
the work. The subscriptions which he had mentioned 
were entirely contingent, and depended upon the passage 
of this bill.” The importance of its passage at this time 
was very great ; as, if this session was allowed to pass by, 
the spirit which had operated to obtain the subscriptions 
which had been already made, would have abated, and 
the work would consequently be discouraged and delay- 
ed. ‘The canal was to pass through a country abounding 
in valuable products, and would be of vast utility to one 
of the righest portions of the Union; and, from the view 
he had. taken of the subject, he was of opinion that, large 
as the dividends of the New York canals were, those of 
the Chesapeake and Ohio Canal, after having been as 
long in operation, would be still greater. As a means of 
uniting the feelings and interests of the East and the 
West, he considered it far more important than all the 
A which could possibly be expended inits construc- 
lon. 

Mr. MACON observed that he had but a few words to 
say on this subject. He had said, some time since, that 
the Constitution was dead and gone, and he should not 
speak of the constitutionality of the measure. He should 
also.say nothing of its effect upon the public debt, be- 
cause a public debt was now considered a public bless. 
ing. He looked upon this bill in the light of a partner- 
ship to be entered into by the Government with a num- 
ber of individuals; and, suid Mr, M., before I enter into 
partnership with a man, L should like to know who he is, 
and what Js his standing, I should ask, beforehand, is 
he able? is he good at the Bank ? is his reputation fair? 
But Congress was about to go into this partnership with- 
out knowing who they. are to be connected with. 
thought the corporations of the District of Columbia 
were now sufficiently taxed without going into farther 
cmbarrassments, But the Government would have to 
bear the burthen, as in the case of the Cumberland Road, 
the,expense on which would lust as long as the Govern- 
ment itself. He had offered a resolution, in the early 
part of the session, on the subject of that road, but it had 
never been reported on.” He wanted to get. rid of the 
Cumberland Road altogether, But it was said that the 
work could not go on unless Congress subscribed the 
million; so that it appeared that the whole depends on 
getting the United States by the hand. They had but a 
tew days since passed a most enormous tariff, which must 
have some effect on the revenue—to what extent he did 
not know; but, at any rate, it did not seem to be the time 
for entering into other grand projects. As to the canal 
stock in the State of New York, he thought it belonged 
to the State, and that there was no stockholders, which 
made quite a different case from this, He knew no 
other consideration on which it could be supported, but 
the design.to.keep up the public debt forever. -That 
appeared to be the object. There were many reasons 
against thei project ; but he would..only mention Penn- 


He |- 


-about making a rail-road which would affect the same 


section of country through which-this canal was to pass 3 
so that they would interfere with the subscriptions to 
stock in this company, and it would be a long time be- 


‘fore subscriptions by private individuals, to any-great 
amount, would be made. ‘ 


He did not believe in artificial regulations to bind to- 
gether the different sections of the country. They must 
be bound together by love. A durable public opinion, 
cannot be bought. The moment you cease dealing out 
the price for this sentiment, itstops. Good will and a fel- 
low feeling must do it. He was sorry to perceive that 
those who formerly voted with him, and who were able 
to discuss the subject, had, in this instance, abandoned 
their ground. He would trouble the Senate no further, 
and would now take his leave of it. 

Some conversation here took place between Messrs. 
CHANDLER, HENDRICKS, and CHAMBERS, in re- 
gard to the documents relative to the bill, which Mr. 
HENDRICKS observed were very long, and. that their. 
reading would consume much time. 

Further discussion took place, in which Messrs. CH A M- 
BERS, COBB, and EATON participated, at considera- 
ble length. . 

Mr. CHANDLER suggested that the bill which had 
been ordered to a third reading this moming, ought to 
be passed before that now under consideration was acted. 
upon. He, therefore, moved to lay this bill upon the 
table, in order that the other might be taken up, but 
withdrew it in favor of 

Mr. KANE, who opposed the motion, and was follo w- 
ed on the same side by Messrs, CHAMBERS, RUGGLES, 
and NOBLE. 

Mr. CHANDLER then renewed his motion to lay on | 
the table ; and the question having been taken by yeas’ 
end nays, it was negatived, 5 

Mr. COBB then moved to amend the bill in the first 
section, seventeenth line, by striking out ‘ half,” so as 
to make it necessary for the stockholders of the company 
to pay in the whole of their assessments before the Go- 
vernment shall be required to advance its assessifents.. 

This motion was opposed by Messrs. EATON, WERB- 
STER, and NOBLE; and supported by Messrs. COBB 
and BERRIEN, who suggested a modification, which was 
accepted by Mr. COBB, so as to make it requisite for the 
stockholders. to pay the whole of their- assessments, ex- 
cept those whose stock shall have been forfeited for non- 
payment. i 

Mr. KANE opposed the amendment as modified, as also 
did Mr. BENTON. 

Some conversation took place between Messrs. CHAM- 
BERS and COBB, when Mr. SMITH, of South Carolina, 
moved an adjournment. 


Wepxepspar, May 21, 1828. 


The bill to confirm the act of the Legislature of Virginia, 
incorporating the Chesapeake and Ohio Canal Company, 
and an act of the Legislature of Maryland, was read a third 
time and passed. 2 

RETRENCHMENT REPORTS. 


Mr. BENTON moved that 3000 copies of the reports 
of the committee of the other House on Retrenchment, 
be printed. ‘ 

Mr. KING said, that it was now late in the session, and 
Af ordered to be printed, these documents would not 
come to the members before their franking privilege was, 
over. It had been so last year. He had received several 
documents after his franking privilege was atan end, and 
he could not send them to those individuals to whom 
they would bave been useful, without their being at the 


sylvania was about to make another canal ; Baltimore was | expense of postage, or. paying ithimself. He thought 
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the number moved was too large, and he would move to 
insert 1,500, instead of 3,000. 

Mr. BENTON said, that, a long time since, he had 
thought, that, without any regard to persons, the two 
Houses ought to have their separate printers, and his rea- 
son for so thinking was, that one printer could not execute 
the work for both Houses with the speed that was requir- 
ed. As an illustration of this fact, he would remark, that 
the Commercial Report, being a statement of the ton- 
nage, &c, of the country, had not formerly been printed 
until after the rising of Congress. But this year, it hac 
already been printed several days. The consequence of 
there being two printers was, therefore, advantageous, 
so far, as the promptness with which the work was done 
was much increased.* The documents which were now 
under consideration could, therefore, be printed before 
Senators went away, or would follow soon after them. 
These reports would, he believed, prove acceptable to 
their constituents, as the subject was one of great interest 
to the American People. They also had the peculiar mer- 
it of presenting both sides of the question pro and con. 
The motion to print 3,000 was then agreed to, on a di- 
vision, 22 to 21. 


CHESAPEAKE AND OHIO CANAL. 
© The unfinished business of yesterday was then taken 
up, being the bill to authorize the subscription to stock 
in the Chesapeake and Ohio Canal ; the amendment offer- 
ed by Mr. COBB on yesterday, still pending. 

Mr. CHAMBERS asked the yeas and nays ; which were 
ordered. ; 

Mr. HENDRICKS remarked, that, in his opinion, if 
the amendment passed, it would operate as a serious injury 
to the measure, as it would have the effect to postpone 
the payment of the million subscribed by the Government, 
until all the instalments of the other stockholders were 
paid in, 

Mr, COBB said, that it was not his design to destroy 
the bill, but to provide for the safety of the Government. 
They were going into adoubtful scheme. He would ask 
attention to the subscriptious for stock in this District. 
The amount was small—was contemptible—while not 
one single dollar was.subscribed in Pennsylvania, nothing 
in Virginia, nor in Ohio—for the benefit of which this 
work was to be done—after all. The whole subscription 
was in the District of Columbia: and he believed that 
they were made for the purpose of being forfeited. He 
drew this inference from the subscriptions themselves. 
They presented but a beggarly account ; and ifthe Sen- 
ate would examine them, it would be found that the men 
of known capital and prudence were not among the sub- 
scribers. And he did not doubt, that, when the United 
States should come forward, they would immediately be 
forfeited, the object having then been gained. Another 
circumstance had been brought to his notice, this morn- 
ing, which he thought of great importance. When they 
looked at the act of Maryland, it is stipulated that the 
million shall first be paid by the Untted States, before 
her subscriptions are to be considered binding. ‘The act 
passed also by the Stale of Pennsylvania provided that 
the whole of its subscriptions should be expended within 
the limits of the State. If this was not done, the act was 
to be withdrawn, and to prove of no effect. Ought not 
these circumstances to make the Senate cautious in acting 
upon this matter? He had read the act this morning, 


* The expedition here spoken of by Mr. BENTON, is attributable 
toa cause totally different from that to which he refers it, viz. the in- 
trodaction (at a large expense) of power presses into the office of the 
printers for the House of Representatives. Of this fact, Mr, B. doubt 

ess was ignorant, or he would have stated it. In consequence of this 

improvement, the Printers were certainly enabled to lay the document 

betore the House of Representatives (and, by courtesy of that body, 

before the Senate also) some days, if not weeksearlier than, with so 

go an impression (6,000 copies) could have been otherwise done. $ 
tors, 


and he was strongly impressed with the conviction that it 
ought to lead the Senate to pause and consider well the _ 
plan to which it was giving aid. When he saw so much ` 
caution on the part of those States, and such doubt ex. 
pressed by the conduct of the People of the District, he 
could not but think they should act with great delibeta- 
tion. From what he had heard, he was now led tobe- 
lieve that it was not contemplated to carry the canal be. 
yond Cumberland. If so, it would have to compete with 
the operation of the Rail Road, which was about to be 
built by the citizens of Baltimore, which would carry the 
produce to a better market. That Rail Road would touch 
the Potomac, and, toa great extent, supply to the Peo: 
ple in its vicinity all the advantages of the ‘Canal. It 
seemed that they were plunging in this busineas without 
the least reflection. To him, however, it did not seem 
a trival matter. And, although the Senator from. Tennes- 
see, in his remarks of yesterday, spoke of a million of dol- 
lars very lightly, to him (Mr. C.]it did not seem in the 
same light. The times were too hard in his State, to allow 
him to think lightly of so heavy an expenditure as this bill 
proposed. He thought they ought to pause, convinced, as 
he was that there was not time at this period of the session 
to act upon it. This had been the most extravagant ses- 
sion that he ever recollected, and it would be seen that 
all those measures of Internal Improvement, the amount 
of which had been so vast, had their direction to the 
Western country. So much so, that it appeared to-him 
that the scuffle had been to see which party should get 
the West. Such, he thought, had been too generally 
the system of legislation this session ; and he did not think _ 
that the Representatives of the People were in that calm 
unbiassed state of mind which was requisite to sound leg- 
islation. He therefore thought this subject ought to be de 
ferred,to come up next year, when it could be more fully 
understood. 

Mr, HARRISON said, that the State he had the honor 
to represent, seemed to have a fatal name. The very 
sound of Ohio seemed to present a spectre to the minds 
of certain gentlemen. It was now said that this bill was 
to be passed for the good of Ohio, He had yesterday 
said that Obio would not subscribe for it, because not 
beneficial to her—nor was she, in any degree, interested 
in the object. It would, however, be eminently bene- 
ficial to the State of Maryland, and to the State of Virgi- 
nia, as wellas to this District. These latter considerations 
actuated him in supporting the bill, and he had never 
been more disinterested in his support of any measure, 
For, as he had said yesterday, he did not believe that the 
canal would go beyond the Mountains. ‘This was howey- 
er, no motive with him, as, if it went only to Cumberland, 
it would be vastly beneficial to this District, and the 
States of Maryland and Virginia. As to the subscriptions, 
he believed that ithad been aided by some of the first 
men in the District, as he perceived that Lord Fairfax 
had subscribed 50,000 dollars, and Judge Washington 
for a large number of shares. Mr. H. had been told, by 
a gentleman from Virginia, that the People of his State 
were more interested in this, than in any other measure 
that had for a long time been before Congress. It was 
certainly not an Obio measure. It was not thought of 
there, because they were not interested in it ; so little, 
indeed, that his constituents, probably, would not know 
whether he voted for it or against it. 

Mr. HENDRICKS observed, that he had yesterday, 
protested against this bill being set down asa Western 
measure, and he wished now, also, to declare, that, this 
was not, so far as he understood it, a political measure. 
If no subject could be settled upon other than party prin- 
ciples, Congress had much better go home than remain 
here. Mr. I. then spoke of the act of Pennsylvania, 
which he said could not be confirmed, because the Board 
of Directors had not been formed, There had been al- 
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ready, two millions of stock subscribed, all of which was 
contingent, and dependent on the passage of this bill. 
Mr. H. made a few remarks in conclusion, which the re- 

orter did not hear distinctly. 

Mr. DICKERSON said, that he thought the effect of 
this bill was not understood, The friends of the measure 
seemed sanguine of carrying it, and it might be that they 
had the votes to effect it. Still, he thought it not satis- 
factorily examined, and that the Senate was legislating in 
the dark. For this reason, he wished to postpone this 
subject to the next session. He was of opinion, that, if 
they entered into partnership, they ought to know. who 
were their partners. The amendment of the gentleman 
from Georgia contemplated a proper security to the Unit- 
ed.States. It was true, that the United States would ap- 
point one-third of the Directors ; but there would be two- 
thirds elected by the other Stockholders, against the 
Government. Congress ought to be unwilling to do that, 
which no prudent person would do. We would not en. 
ter into. connexions, without knowing our partners : neith- 
er should the Government. He would ask whether the 
Senators had examined the Charter? He had not done 
‘it minutely, but he had found one thing in it which was 
worthy of notice. It appeared that all the Stock was not 
to be paid in money, as there wasa provision that it might 
be paid in the Stock. of the Potomac Company. 

„[Mr. D. read a passage in the Charter.} 

_ Nearly half a million might be subscribed in this Poto- 
‘mac Stock. He supposed that the Stock was somewhat 
‘under par, as, in looking over the price-current, he did 
not find the Potomac Stack noticed, whereas, in the Lon- 
don Market, the New York Canal Stock sold at a high 
Zate. It had been intimated to him, that it was selling for 
nothing—that it was now utterly worthless : but, if Con- 
gress passed this bill, it would become good in the mar- 
ket, and would be bought up to be made available, in 
paying for the shares in this Company. There ought to 

nave been in this Charter a proviso, that the Company 
should not enter into any banking or other operations, 
foreign to the object of its incorporation. Such a proviso 
was inserted in the act of Pennsylvania, and experience 
‘had proved that it was absolutely necessary to insert these 
‘negative words, to prevent the perversion of the stock to 
banking or any other business. But it appeared, from the 
words of the bill, that this Company was to make its divi- 
-dend not only on the Stock of the Canal, but on other re- 
“sources, What could these other resources be, if it was not 
“designed that the funds should be employed for other pur- 
poses ? He thought the amendment of the gentleman from 

Georgia was necessary : for, he was not willing to come in 
with this million, and make this Potomac Stock valuable. 
‘Indeed, he saw no good reason for the provision in relation 
to the shares of the Potomac Company, as, by it, the bill 
was rendered a hotch-potch, not easily tobe defined. It 
appeared that Congress was about entering into a specu- 
‘lation, from which others were to reap profit. He wasin 
no way opposed to the interests or prosperity of the Dis- 
“trict of Columbia. He voted, last year, for the appropri- 
ation of $20,000 for the sufferers at Alexandria, and he 
feared that he did so more from feeling than judgment. 
But, if Congress was to do any thing for this District, he 
had rather give the million of dollars out and out, than 
enter into a speculation of this kind, full of doubts and 
difficulties. 

Mr. CHAMBERS said, he rose to correct the miscon- 
ceptions of the gentleman from Georgia. He would say, 
emphatically, that the law of Pennsylvania had no more 
todo with this act, than the law of Tennessee. As to the 
law of Pennsylvania, it was provided that it should have 
no-effect, unless the State of Maryland should pass a cer- 
tain law. ‘The State of Maryland never passed the law ; 
so that the law of Pennsylvania wasa dead letter. The 


_law of Maryland provided that the Canal should go no| 


| farther than the Eastern side of the mountain. The 
Eastern section was first to be constructed out of the 
funds raised by this Company. That act had-been ratified 
by an act of Congress. The law of Pennsylvania, on the 
contrary, never has been ratified. He did not care what 
words were introduced into the bill, it could not be more 
imperative than in the act of Maryland. : 

While he was on the floor, he would make one remark, 
in answer to the gentleman from New Jersey. He thought 
that, ifthe gentleman would examine the clause in the 
Charter, which he had read, he would be convinced by 
the very passage. 

(Mr. C. here gave the history of the Potomac Com- 
pany. ] 

If the Potomac stock were to be always as it was now, 
he would agree with the gentleman. But, when it be- 
comes valuable by the operation of this act, it is a matter 
of value. By reference to the charter, it would be seen 
that the holders of Potomac stock could put in their stock 
and the debts due to the Compamy, but not: on equal 
terms. They would not come in until those stockhold- 
ers who had paid their money should have received ten 
per cent.; then, those who hold their stock under these 
certificates, may come in and receive their six per cent. 
Mr. C. here read the charter, to show that there were 
three grades of stockholders, who were not placed on the 
same footing. He remarked, that the State of Maryland 
was debtor to those individuals who purchased this stock, 
and the State had never lost sight of a design to make 
that stock in some way valuable. He could not but remark, 
that the gentleman was very charitable in his proposition 
to give the million of dollars, out and out, but he believ- 
ed that, if Congress were inclined to give that sum to the 
District, they could do itin no way more acceptably than 
by giving it towards this object. 

Mr. McLANE observed, that, although friendly to the 
bill, he had doubts in relation to his vote. Whether it 
were better to defer the bill to another session, or to en- 
deavor to modify it so as to make it acceptable, had seem. 
ed doubtful. 

Mr. CHAMBERS remarked, that, unless the bill pass- 
ed this session, it would be unavailing. 

Mr. McLANE said, it was not his intention to embar- 
rass the bill, He would only call the attention of gentle- 
men to the propriety of stopping here, not that they are 
to struggle for the system, but to consider the amount 
already expended for internal improvements this year. 
The amount was already nearly two millions, which was a 
large inroad on the funds, according to the. estimate of 
the Secretary of the Treasury. He was a friend of the 
system, as he had formerly shewn, but he was of opinion, 
that, if it was to go on in a regular and efficient manner, 
Congress could not expend more than a million and a 
half with safety and propriety. But especially at this 
time an eye ought to be had to the finances, when Con- 
gress had just passed a tariff which threatened to over. 
turn the revenue. He had made these remarks to ex- 
plain the light in which he should look upon this bill, 
were it of a different character—a common case of inter- 
nalimprovement. But, on this measure, he felt different- 
ly. This District is ours, and it is our duty to cherish it. 
This City has been fixed on as the Seat of Government, 
and as such it ought to be aided. No one is to suppose 
that we are to keep this city ina ragged state ; that it is 
to be stinted in its growth by the neglect of Congress, or 
that they will refuse to open its natural resources, and 
give ita fair share of the advantages enjoyed by other 
parts of the country. Now, Sir, lam in favor (said Mr- 
McL.) to aid in providing, while the Atlantic cities are 
enjoying the profit and prosperity which flow from in- 
ternal improvement, for the development of the natural 
advantages of the District of Columbia, and of doing all 
that can be done to make the City of Washington a great 


799 


SENATE.] 


city. Tam bound to look upon it as the permanent Seat 
of the General Government, nor do I wish it otherwise. 
I wish to keep it here, and by improving the city to give 
no inducement to remove it. ee roe 

.. But the great objects to be effected cannot be done 
without assistance; and. that. assistance Congress ought 
to.give. He did not enquire into the particulars of the 
‘cost, or the results of this canal. He did not.count the 
hogsheads of tobacco, that would be floating down. its 
waters. To. him, it was sufficient. to know. that the 
country into the-heart of which it would penetrate, was 
a great empire rich in natural products and fertility ; 
and that its trade had been considered of sufficient im- 
portance to induce the city of Baltimore to undertake 
the construction of a rail road to bring its products to 
that city. New York, in advanee, had anticipated these 
results, and had already in operation a vast canal. The 
capital of the country ought to be allowed to share in 
these benefits. These were the motives on which he 
was in favor of this bill; not that he was willing to give 
a million without producing a beneficial effect, but be- 
cause it is a great work, and one which interests the 
whole country. He wished to take it up coolly, and 
would not detain the Senate long in examining the objec- 
tions that had been made to the bill. It. was assumed, 
that all that this incorporation wanted, was the subscrip- 
tion of. a million of dollars by Congress. It was said that 
the Pennsylvania Iaw.was a dead letter. We did not 
think so. . It was true that the eastern section would go 
on without touching Pennsylvania. But the western 
section comes under her law. Now, the gentlemen of 
the Company may say, after this organization, We will 
not advance our money, unless you will allow us to do 
the whole—the western, as well as the eastern, section 
of the work, And then the act of Pennsylvania comes 
in. Itis, then, no longer a dead letter. “And thus the 
operations of the Company might be suspended by the 
differences of the stockholders; and, should it be 80, 
where will the money advanced by the Government be? 
In the hands of the Directors. “But it will be idle and 
unproductive. It will not be active for the purposes of 
the Company. Therefore, to obviate this, he was dis- 
posed to insert a provision to cause the payment of the 
stock taken by the United States whenever the Company 
went on with its operations. He was, therefore, dispos- 
ed to vote against the amendment of the gentleman from 
Georgia, and in favor of a proposition which he under- 
stood a gentleman from Connecticut intended to present. 
He had examined the subject, and was friendly to the 
design; but,.as a public man, he thought it his duty to 
endeavor to proyide fur the security of the Government 
against unforescen contingencies. 

Mr. MARKS said, he would trouble the Senate but 
with a single remark. He had been informed that ap- 
plication was made last year to the Legislature of Penn- 
sylvania, to remove the shackles from the law of that 
State, in relation to this object, and that it was not act- 
ed on. The law was framed so that it was not opera- 
tive until the canal entered the State. In relation to 
the application, it was not possible to say what the Le- 
gislature would do, for it was not possible to say what 
we would do ourselves any long period in advance. 
But he believed that the Legislature of his State would 
be induced to remove, as far as possible, all obstacles 
for the attainment of this great object. 
ed to the amendment now before the House, as giving 
an undue advantage to the United States over the other 
stockholders. 

Mr. FOOT said, that, as the gentleman from Dela- 
ware had referred to him, he would now propose an 
amendment to which he would call the attention of the 
gentleman from Georgia, as he considered that it would 
embrace the object of his motion. I 
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at such time, and in such proportions, as shall be required | 


He was oppos- | and yet she has seen fit to insert a provision against en- 


ter. 


[Max 21, 1898, | 
to amend the bill by inserting in the 8th line, Ist see 
tion, after the word * of,” the words ‘and paid by,” sons 
to read : “and [the United States].to pay for ‘the same, 


of, ‘and paid by,’ the stockhelders generally,” kee 
_ While. he was up, -he would take the opportanily to. | 
say, that his opinions upon ‘the subject of Internal km 
provement had been often expressed, and were well 
known, He looked on this as a different case. AS. to 
the two States through ‘which the canal was. to run, 
their assent had been granted already, and. Congress be 
ing the local Legislature of the District of Columbia, | 
there appeared to him no objection to. {he bill in pré 
per form. : 
Mr. DICKERSON asked for explanation, and furtheg 
objected to the bill, that it contained no proviso that the ` 
stock should not be employed in banking and other ope. 
rations. i wA 
Mr. WEBSTER said, he would like to know if stich | 
requisitions were usually made. Ile mentioned seve. 
ral companies which had been bound by no such restric 3 
tions. This company held its rights under several Ga ` 
vernments, which might be considered in some respects 
rivals. The interests of these several Governmentswere 
necessary to be consulted, and great difficulty must 
have been experienced. -The company had overcome 
all these obstacles, and had obtained the acquiescence © 
of these several Powers, and now they want the assist: 
ance of Congress. But it seemed not sufficient to.exa. 
mine the laws: not sufficient to place the usual guards 
to the bill. But we are to fear a bank in disguise. Now, | 
on the contrary, it appeared to him that Congress might. 
| 
i 


safely take it for granted, that the corporation was as, 
secure as any other, because they were interested to, re 
tain the assistance of the Government; and that the | 
United States were as secure as was necessary, they not: 
being called on to pay their assessments, until one half, 
of the other assessments were paid. ‘The proposition of: 
the gentleman from Connecticut was essentially the 
same as that of the gentleman from, Georgia, before. it 
was modified by him, and would have the effect to tie up, 
the operations of the company, when a single stockbold- 
er should fail to pay iñ his assessment. It would have 
the effect to destroy the measure, and place. the United 
States in a most unequal point of advantage. , If it was. 
adopted, he thought it would be found necessary to take 
it off next year. There must be some kind of confi. 
dence in the company and the stockholders, made up of 
people who are interested, and would not, by any act of 
their own, wilfully incur the withdrawal of the assistance - 
of the Government. I take it that the objection is, a 
broader one than that stated. It appears tọ me, that, jf 
the Constitutional question could be more satisfactorily 
understood, we should not hear these objections to. tle 
details of the bill, . : wi 

Mr. DICKERSON said, that he had voted for some of. 4 
the objects alluded to by the gentleman from Massa- | 


chusetts, and, in some instances, he had repented doing 
But this was a larger project, and more precaution 
was necessary. The United States being about to take 
one-third of the stock. ‘The gentleman has told us, that 
we must trust somewhat to the company. “Why should 
we doso? The Legislature of Pennsylvania. passed A 
law, merely allowing the canal to pass through the State, 


so. 


tering into banking or mercantile operations. _There 
had been some striking instances of the kind, which all 
must remember. There was the Manhattan Company, 
in New York, incorporated to supply the city with wa 
The whole design appeared, at last, to erect 4 
bank, which went on without any relation to the water 
works. It was so, also, with the New Hope Company, 


Mr. F. then moyed | which was incorporated to build a bridge, but which wat 
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converted into a bank. Now, in this instance, he saw no 
reason why as much precaution should not be made use 
of as had been found necessary in less important com. 
panies, 

“Mr. COBB said he rose to enquire whether a person 
could not go into the market and purchase Potomac 
stock, and make his payment for those shares for which 
he had subscribed in that stock. The reading of the 
charter would convey to him that idea. If it was so, 
what would be the consequence? Suppose the United 
States were to be called on fer two hundred thousand 
dollars, and the other subscribers were to pay in their 
share of the assessment in Potomac stock, would it not 
be according to the charter? I say it would. And thus 
the canal would go on upon the money advanced by the 
United States alone. 

Mr. CHAMBERS said, that the holders of the Poto- 
mac stock were authorized to become subscribers to the 
stock of this company, calculating their amounts accor- 
ding to their stock. But, in no case would the Direc 
tors have the power to allow an evasion like that men- 
tioned by the gentleman from Georgia. The modes of 
attack upon this bill were of various kinds. Why, yes- 
terday, the District was a bankrupt, and obliged to bring 
here a schedule of its effects. And now the Govern- 
ment is to bear the whole expense of the canal. But 
there was no power to render the available funds of the 
company useless, Nor was it for the interest of any par- 
ty that it should be done. ‘Ihe representatives of the 
District in the Board of Directors, and the Directors on 
thé part of ‘the United States, would all, ‘as a matter of 
course, prevent such a transaction. Would they do any 
thing to destroy their own interest, or ‘to destroy the 
company? We cannot believe that these individuals 
would do any thing of the kind. But the words of the 
law, and the charter, are sufficient, and they sweep the 
idea of this objection from under the gentleman. [Mr. 
C. here read from the charter.) The moment they 
should attempt to do what the honorable Senator sup- 
posed, the charter would be vacated, and the association 
would be destroyed. Fs it, then, to be believed, the Di- 
rectors would follow such a course? Are these men 
madmen? Would they do what would destroy the com. 
pany? It cannot be supposed. He would answer one 
more question, in relation to the Chesapeake and Dela- 
wate Canal. When that company was incorporated, the 
stock of a former company was in existence, and the 
charter brought in that stock in the same manner as is 
proposed in this bill. He spoke advisedly, because he 
had some shares in his own possession. In that compa- 
ny the ‘old stockholders came in, not after, as in this 
cise, but with the others. In that case, the old stock 
was'a much larger amouut in proportion, than in this ; 
and yet no speculation, no bank grew out of it. 

„Mr. COBB said, that the gentleman from Maryland 
had not answered his objection. It still appeared to 
hit, (Mr. C.] that, when ‘one-fifth had been paid in cf 
the whole amount, only that of the United States would 
have been paid in available funds. The remainder might 
have been paid in stock of the Potomac Company. He 
understood that the State of Maryland was indebted to 
the Potomac Company, and that this was the means 
which it was to take to pay off the debt. The United 
States would pay in its fifth, 200,000 dollars, in cash 3 
the share to be paid by Maryland would be 100,000 dol- 
las; and what does she pay it in? Why in Potomac 
stock ! Well, the City of Washington has its share to 
pay ; and they too will pay it in Potomac stock. They 
willbuy it up in the market, and apply it in this manner. 
Georgetown and Alexandria will do the same. ‘Thus 
the work will commence with the 200,000 dollars of the 
United States, and the useless serip of the Potomac Com- 
pany for the rest.. "This, to use the words of the gentle- 
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man from New-Jersey, is practising a little too hard upon 
Uncle Sam. It appears to me to be tugging too hard at 
his purse, and calling a little too loud for his aid. "rhe 
paper which would Łe given. would be mere fodder and 
worse. Tt would not purchase fodder. But we aré told: 
that we ought to have confidence in the Company; and 
that we must trust them. But can we trust them, when’ 
we know that they will be directed by their interest, and: 
if they can buy for a dollar what will be valued at one 
hundred dollars, will do it. It would appear that I did 
injustice to the Corporations of this District yesterday, 
in saying that they were bankrupt ; and that I have put 
them to the trouble of producing a schedule of their pro. 
perty. - There was certainly no need for it; for the Sen- 
ator from Tennessee gave a schedule yesterday ; and he 
said that the property of individuals in this District, 
amounted to five millions. Now, I say, that the proper- 
ty of individuals is not the property of the Corporation. 
But are they not poor? Will any man. who knows deny 
it? Do they not owe several hundred thousand dollars ? 
Have they not begun a City Hall, which, from want of 
money, they cannot finish? And is not nearly all the 
private property in the City mortgaged to the Banks ; 
while they are the real capitalists? No man could deny 
these facts. He was formerly a member of the Commit- 
tee on the District of Columbia, and he became acquaint- 
ed with the situation of the Corporations, and he knew’ 
them to be poor and depressed. He did not believe that 
the subscriptions would be found good, and he was more 
particularly against the scheme, because it was to op- 
press the poorest class of people. It was now admitted 
that the Canal was to go no farther than Cumberland, 
and he would ask whether the rich products that had 
been spoken of were to be found in its vicinity. If they 
were, he had not heard of them. Was there coal or iron 
in the neighborhood of Cumberland? He had not heard 
that they were found there. But the funniest idea was 
one that had been broached yesterday by the Senator 
from Indiana, [Mr. Noste] and that was the floating down 
masts from the Western country, He did not know how 
a mast could be be brought dowa by the zig-zag of a Ca- 
nal, which must be a thousand times more crooked than 
the little Canal in this City, through which he did not 
fear to say the mast of a man of war could not be floated. 
He saw no way in which it could be effected, unless by 
some new machine, which should carry the mast in the’ 
air above the Canal, and unaffected by its sinuosities. 
He should, if his own amendment were rejected, vote : 
for that of the gentleman from Connecticut. 

Mr. HENDRICKS did not rise to answer the mast 
argument of the gentleman from Georgia ; but to spar 
with one of his statements. He says the amount of the 
assessment on the shares held by Maryland, Washington, 
Georgetown, and Alexandria, that is to say 600,000 dol- 
lars, may be paid in in Potomac stock. 1f he could bring 
690,000 out of 160,000, then his statement would be cor- 
rect, But I state trom documents which cannot be de- 
nied, that there is only 160,000 in the hands of individu- 
als. Maryland has subscribed half a million, exclusive of 
this ; Virginia had also a share-of this Potomac stock 3 bat 
the whole did not amount but to about 300,000 dollars. 

Mr. DICKERSON rose to correct the gentleman from 
Indiana, as he found by a reference to documents, that 
there was upwards of 400,000 dollars of the Potomac 
Stock. 

Mr. HENDRICKS said that it had no bearing on the 
case, 160,000 dollars only being held by individuals. Of 
the two millions already subscribed, none of it was sub- 
scribed in Stock. 

Mr. COBB said, that may be ; yet it may be paid in 
this Stock ; because the Charter. authorizes Maryland 
to pay a share in Stock. So it may be with the State 
of Virginia. She may go into market, aud sell her 
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Stock, and it will be purchased by individual Stock- | Johnson, -of Kentucky, Johnston, of Louisiana, Kane, 


holders to pay in their shares. 
fect. of it. . 


The question being taken on Mr. Cozn’s motion, it 


was negatived, by yeas and nays, as follows : 

YEAS—Messrs. Benton, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Hayne, Macon, Parris, Sanford, 
Smith, of South-Carolina, ‘Tazewell, Van Buren, Williams, 
Woodbury—16. i : 

NAYS-—Messrs. Barnard, Barton, Bateman, Bouligny, 
Chambers, Chase, Eaton, Foot, Harrison, Hendricks, 
Johnson, of Kentucky, Johnston, of Louisiana, Kane, 
King, Knight, McKinley, McLane, Marks, Noble, Ridge- 
ly, Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, 
of Maryland, ‘Thomas, Tyler, Webster, Willey—30. 

Mr. FOOT then moved the amendment previously 
stated. 

Mr. CHAMBERS asked the yeas and nays; which 
were ordered. 

Mr. BENTON supported the motion to amend, ina 
few words. 

Mr. WEBSTER considered that this amendment would 
withhold the payment of the assessment of the United 
States, until the other Stockholders had all paid in. He 
thought it now stood as it should ; that the Government 
were on the same footing as other stockholders, with the 
advantage of not being called on until a moiety should be 
paid by the other Stockholders. È 

Mr. FOOT said a few words in support of his amend- 
ment ; when 

The question being put, it was decided in the afirma- 
tive by the following vote : 

YEAS.—Messrs. Barton, Benton, Berrien, Branch, 
Chandler, Cobb, Dickerson, Ellis, Foot, Hayne, Kane, 
King, McLane, Macon, Parris, Ridgely, Rowan, Sanford, 
Smith, of South.Carolina, Tazewell, Tyler, Van Buren, 
Williams, Woodbury—24. 

NAYS.—Messrs. Barnard, Bateman, Bouligny, Cham- 
bers, Chase, Eaton, Harrison, Hendricks, Johnson, of 
Kentucky, Johnston, of Louisiana, Knight, McKinley, 
Marks, Noble, Robbins, Ruggles, Seymour, Silsbee, 
Smith, of Maryland, Thomas, Webster, Willey—22. 

Mr. FOOT moved further to amend, by striking out of 
the 16th, 17th, and 18th lines the following words: nor 
until one-half of the aggregate amount of such assess: 
ments shall have been paid.” He observed, that his ob- 
ject was to place the United States in the same position 
as other stockholders. ‘ 

Mr. COBB asked the yeas and nays on the question ; 
which, being taken, was decided in the affirmative, as 
follows : 

YEAS.—Messtrs. Barton, Benton, Berrien, Branch, 
Chandler, Cobb, Dickerson, Ellis, Foot, Hayne, Kane, 
King, McKinley, McLane, Macon, Parris, Ridgely, Row- 
an, Sanford, Smith, of Maryland, Smith, of S. Carolina, 
‘Tazewell, Tyler, Van Buren, Williams, Woodbury.—26, 

NAYS.—Messrs. Barnard, Bateman, Bouligny, Cham- 
bers, Chase, Eaton, Harrison, Hendricks, Johnson, of 
Kentucky, Johnston, of Louisiana, Marks, Noble, Rob- 
bins, Ruggles, Seymour, Silsbee, Thomas, Webster, Wil- 
ley.—-19. 

The qnestion then occurring on engrossing the amend- 
ment, and ordering the bill to a third reading, 

Mr. JOHNSTON, of Louisiana, spoke briefly in an- 
swer to some remarks of Mr. McLang, in relation to the 
funds in the Treasury. 

Mr. McLANE replied briefly; and Mr. JOHNSTON 
made a few additional observations; when, the question 
being put, and the yeas and nays having been ordered on 
engrossing the bill, on motion of Mr. EATON, it was de- 
cided in the affirmative, by the following vote : 


YEAS.—Messrs. Barnard, Barton, Bateman, Bouligny, | proposed bill, 30 cents per gallon would be paid. 


This would be the ef-| King, Knight, McKinley, McLane, Marks, Noble, Ridge. 


ly, Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, 
of Maryland, Thomas, Webster, Willey.—29. 
NAYS.—Messrs. Benton, Berrien, Branch, Chandler, 
Cobb, Dickerson, Ellis, Hayne, Macon, Patris, Sanford, 
Smith, of South Carolina, Tazewell, Tyler, Van Buren, 
Williams, Woodbury.—17. i 


Taursnar, Max 22, 1828. 


The bill to authorize a subscription to the stock of the 
Chesapeake and Ohio Canal was read a third time, and 
passed. 


Fripay, May 23, 1828. 
Mr. FOOT, from the Committee on Pensions, made a 
report in relation to the bill from the House of Represen- 
tatives, for the relief of sundry officers, soldiers, and 


| widows, that it was not possible to act upon the bill at 
| this late period of the session, and moving that the com- 


mittee be discharged from the consideration thereof; 
which was agreed to. : 
DUTY ON WINES. 

The bill to reduce the duty on imported wines was 
taken up in Committee of the Whole, 

Mr. WOODBURY observed that he had made some 
preparation to give a full view of the benefits likely to 
result from a revision of the present duties on wines, but 
this was not a period of the session when such a view 
could be useful. The bill now before us must be taken 


as it is, and the principles on which it rests be received .. 


without much discussion, or no time will remain for any 
change whatever to be made in the existing tariff. He 
would then merely state the material alterations effected 
by this bill, and the probable etFects, from its passage, on 
our commerce and revenue. It reduced the duties on 
Madeira one-half, because it was now so enormous as to 
have destroyed a large portion of a valuable commerce 
with that island. ‘This was fully developed in the docu- 
ments that had been laid on our tables this session, but 
which there was not time or perhaps necessity now to 
read. The wines of France and Germany that before 
paid the same duty with Madeira, were now required to 
pay only 30 cents per gallon, because the quantity of that 
description imported was small, and the trade for them 
mostly a barter trade, highly advantageous to this 
country. The duty on Claret, in casks, was lowered to 
10 cents per gallon ; but still it was as high, and, indeed, 
higher, on the first cost of Claret, than the duty. on 
Madeira, ‘This last wine had become almost a necessary 
of life in the southern part of our Union, and an increase 
of the use of it, bya reduction of the duty, would increase 
the exchange market for some of our most valuable sta“ 
ples, such as cotton, tobacco, and rice. The. changes 
thus far did not differ very essentially from these contains 
ed in the bill which passed the Senate last year. “But the 
next, and, in his view, one of the most important changes, 
was in doubling the present duty on non-enumerated 
wines. By the present law it is 15 cents per gallon; 
last year 12 cents was proposed ; by the bill before us, 
30 cents per gallon. These non-enumerated wines in 
cluded something like 38-40ths of the whole importation 
of wines into the United States during the last three 
years. Thus, in 1825, the whole quantity was 2,688,640 
gallons, of which the non-enumerated wines were 2,073,- 
569 gallons ; in 1826 the whole was 2,780,574, and the 
non-enumerated 2,047,637; and in 1827 the whole 2,767, 
893, and the non-enumerated 2,043,254. Gentlemen will 
thus see that only 15 cents per gallon has been paid on 


about 38-40ths of all the wine imported, while, by the 


This 


Chambers, Chase, Eaton, Foot, Harrison, Hendricks, | change will not only prevent frauds caused by. bringing 
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ii wines of high value at alow duty, under names not 
`  ‘gdumérated in the present tariff, but will tend to equalize 
' {he duties much nearer than they now are, according to 
' the first cost of the different kinds of wine. : 

‘He would say no more, under the pressure of business 
now on our tablés, except to state that the whole reve- 
hue on wines would be increased between one and two 
hundred. thousand dollars by the present bill, provided 
precisely the same importations took place hereafter, as 
daring the last few years, and provided the calculation 
be made on the same quantity of non-enumerated wines. 
The revenue on wine was last year 711,790. But com- 
pute the duties on the same importations according to 
the proposed tariff, and without altering the quantity of 
non-enumerated. wines, and the revenue would be over 
820,000 dollars. But under this bill, doubtless, the non- 
enumerated wines will be much lesss in quantity ; and 
yet the friends of this bill believed the whole importa- 
tions would be much augmented under its provisions, 
aud the revenue in that way still improved. Considering, 
then, the probable benefits-to agriculture, navigation, and 
revenue, from the proposed changes, and that it was now 
too late for any amendment to be safely made, he trusted 
the bill would meet with little or no opposition. 

: Mr. CHANDLER said that the Senate had withina 
. few days passed a bill mcreasing the duties on articles of 
necessity. As this was an article of luxury, and was 
chiefly used by the rich, he was opposed to taking off 
the duties, either on non-enumerated or on any descrip- 
tion of wines. He asked the yeas and nays on the ques- 
tion’; which being taken, the bill was ordered to be en- 
grossed by the following vote : 

“YEAS. —-Messrs, Benton, Berrien, Bouligny, Branch, 
Charnbers, Cobb, Eaton, Ellis, Foot, Harrison, Hayne, 
Johnston, of Louisiana, Kane, McLane, Macon, Ridgely, 
| Robbins, Silsbee, Smith, of Maryland, Tazewell, Tyler, 
> Vän Buren, Webster, Williams, Woodbury.—25. 

“ NAYS.—Messrs, Chandler, Chase, Dickerson, Knight, 
Marks, Noble, Parris, Ruggles, Seymour, Willey.—10. 


OFFICE OF MAJOR GENERAL. 


2 Mr. HARRISON moved that the Senate take up the 
| fillfrom the House to abolish the office of Major Gene- 
ral. Agreed to. 

“Mr. HARRISON said that he had but one word to say 
dit this subject, and that was, that, after a full considera- 
tion of this‘subject, since it had been acted upon former- 
ly by the Senate, he had not seen cause to change the 
opinion expressed in a report made by himself. ‘To him 
it was clearly a mistaken idea, that the six thousand men 
composing the Army of the United States, scattered over 
oti extensive territories, did not require the influence of 
a supreme commander. On the contrary, he considercd 
that our army required it more than if it was composed 
of twelve thousand men concentrated. He would trou- 
ble the Senate but with this single remark. 

“Sir, WEBSTER said he would submit to the gentle- 
man whether it would not be better to postpone the bill 
until twelve o’clock, as there were several Senators who 
were not now in.their seats. 

‘Mr. HARRISON said he was only desirous to do the 
duty incumbent on him as Chairman of the Committee 
on Military Affairs. He was radically against the bill, 
but he wished that it should be brought before the Se- 
nate.” He asked whether any bill, originated in the Se- 
nate, would be acted on by the House after to-morrow. 

The CHAIR replied in the negative. 
| Mr. HARRISON observed that he would acquiesce in 
the postponement, as he wished to amend the bill, by in- 
| séting the provisions of another bill to abolish brevet 
j rank. ; 

l 
l 


“Mr, WEBSTER then moved to lay the bill on the 
table’; which was agreed to. 


„slavery. 


SUPPRESSION OF THE SLAVE TRADE. 


The bill making appropriations for the suppression of 
the slave trade was taken up, and ‘explained by: Messrs, 
McLANE and KING. , ; 

Mr. HAYNE was under the impression: that am. appro- 
priation had already been made in relation to this objects 
and that there was still a balance in the Department, of 
money formerly applied to this purpose. This was. the 
first time a separate bill had been passed for this object 
and he wished to know whether this object had not al- 
ready been provided for ? ; 

Mr. KING said, in reply, that this item was not in. the 
appropriation bill, as it had been considered by the Com: 
mittee of Ways and Means of the other House, better to 
provide for it in a separate bill. 

Mr. MACON said it appeared that the committee had 
reported the bill without having any estimates at all to go 
upon. 

Mr. KING further explained, directing his discourse to 
Mr. Macon. 

Mr. HAYNE still objected to the first section of. the 
bill, which appropriated the sum of $30,000 to. suppress 
It had been said that this bill was authorized 
by a general law empowering the Government to apply, 
from time to time, certain sums for this object; but no 
estimates had been made, and it certainly was not satis- 
factory to act on the bill under such circumstances. He 
did know, for he had looked into the subject, that the 
sums heretofore appropriated under that general act, had 
been applied to other objects. 

Mr. McLANE made some explanatory remarks. 

Mr. CHAMBERS inquired whether the slaves, in re 
lation to whom a bill had been a short time passed, (the 
case of Mr. Wilde,) were not to be carried out at the 
charge of this sum, and if the fund required would not 
thus be enlarged. 

Mr. WEBSTER said that there were inquiries on all 
sides, and it appeared that no,one could give information 
upon the subject under consideration. He therefore 
moved to lay the bill on the table; which was agreed to. 


CHESAPEAKE AND OHIO CANAL. 


Qn motion of Mr. CHAMBERS, the bill to enlarge the 

powers of the corporations of the District of Columbia, 
was taken up in Committee of the Whole. The amend- 
ments reported by the committee being under considera- 
tion. i ; ; 
Mr. CHAMBERS explained the object of the bill, 
which, he observed, had been framed according: to the 
wishes of the people of the District ; and, as far as he 
could judge, there existed no objection to it in any 
way. 
The amendments were then severally agreed to ; and 
the bill was ordered to a third reading, by yeas and nays; 
and at a later period of the day, this bill was read a third 
time, and passed. 

On the passage of the bill, Mr. MACON asked the yeas 
and nays, which were ordered, when the question being 
put, it was decided in the affirmative, as follows: 

YEAS.—Messr's. Barnard, Barton, Bateman, Chambers, 
Chase, Eaton, Harrison, Johnston, of Louisiana, Kane, 
Knight, McKinley, Marks, Noble, Ridgely, Robbins, Rug- 
gles, Seymour, Silsbee, Smith, of Maryland, Thomas, 
Webster.—21. 

NAYS.—Messrs. Branch, Chandler, Cobb, Dickerson, 
Ellis, Foot, McLane, Macon, Parris, Rowan, Sanford, 
Smith, of South Carolina, Tazewell, Tyler, Van Buren, 
Williams, Woodbury.—17. ; 

OFFICE OF MAJ. GENERAL AND BREVET RANK, 

On motion of Mr. HARRISON, the bill from the other 
House, to abolish the office of Major General in the Army 
of the United States, was taken up. 
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this deficiency occurred on account of the extra amountiof 4 
printing ordered this year by the Senate, The amend. $ 


ment was then agreed to, and the bill ordered toa third 
reading. si 


Mr. HARRISON offered.an amendment, in substance, 
to abolish breyet rank. : Ya sae, 

Mr. HARRISGN remarked that the amendment was 
drawn in the same words as the bill for that purpose, 
which he had a short time since reported to the Senate. 

Mr. WEBSTER said he was disposed to vote against 
the amendment under any circumstance. Within three 
days of the close of the session, it seemed improper to 
insert new matter in a bill.from the House, which they 
had not time to act upon. He saw no difference between 
‘sending a new bill to: the House, and sending, as an 
amendment to a bill, a subject which was entirely new 
to them. The rule was adopted, that-no new bill should 
be acted upon during this period, to prevent hurried le- 
gislation. But this mode would be an evasion of that 
rule. We was not informed upon the subject, and did 
not understand it sufficiently to act satisfactorily to himself. 

Mr. BARNARD moved that the bill and amendment 
be postponed until next year. There was not time to act 
upon them this session; and, although he should have 
been happy to have an opportunity to explain more fully 
his views on both of these subjects, rather than trespass 
upon the time of the Senate at present, he now made 
this motion, There would be next year sufficient time- 
to act upon them. And, as he believed the abolition of 
the office of Major General would be destructive of our 

‘military system, he hoped the subject would not be hasti- 
‘Ty acted upon. 

After a debate, at considerable length, on the amend- 
ment, and the merits of the bill, in which Messrs. WAR- 
RISON, WEBSTER, CHANDLER, TYLER, and BAR- 
NARD; took part~ 

Mr. WEBSTER then moved to lay the bill on the ta- 
ble, to put anend to the debate, which he remarked 
could not at this stage be productive of beneficial results. 

After a few remarks from Mr. HARRISON, the ques- 
tion being taken on laying the bill on the table, it was 
decided in the negative. 

Mr. HARRISON then withdrew his motion to amend, 
which was'renewed by Mr. COBB; and the yeas and nays 
having been ordered on motion of Mr. EATON, the 
question was decided in the affirmative. 

The question then occurred on ordering the bill to a 
third reading, which was decided -by yeas and nays, as 
follows : 

YEAS.—Messrs. Branch, Chandler, Cobb, Dickerson, 
Eaton, Ellis, Foot, Hayne, McLane, Macon, Noble, Par- 
ris, Rowan, Sanford, Smith, of South Carolina, Tazewell, 
Tyler, Van Buren, Williams, Woodbury.—20. 

.NAYS.—Messrs. Barnard, Barton, Benton, Bateman, 
Bouligny, Chase, Harrison, Hendricks, Johnston, of Lou. 
Knight, McKinley, Marks, Ridgely, Robbins, Ruggles, 
Seymour, Silsbee, Smith, of Maryland, Thomas, Web- 
ster.—20. 

So the bill was lost. , 

The bill making an additional compensation to the 
members of the Legislature of the Territory of Arkansas, 
was then taken up. 

This bill was amended, on motion of Mr. McLANE, 
by allowing a compensation to the Judges of that Terri- 
tory for their services as land commissioners. 

‘The bill was opposed by Mr. EATON, and supported 
by Mr. VAN BUREN ; and, on motion of Mr. EATON, 
the bill was laid on the table; and, having been shortly 
after taken up, the amendment was agreed to. 

Mr. McLANE said that his attention had been called, 
this morning, to the fact of a deficiency in the contin- 
gent fund of the Senate; and, as it would be impossible 
to make any farther appropriation at this period,except as 
an amendment to some bili which had already been act- 
ed upon, he would now move to amend this bill by mak- 
ing an additional provision for the contingent fund. He 
held in his hand the lettter of. the Secretary, stating that 


SATURDAY, May 24, 1828, 


On motion of. Mr. DICKERSON the joint resolution — 
from the other House, relative to the printing of thetwo © 
Houses, was considered. i SORT og 

The object of the resolution was explained by Mr, | 
DICKERSON to be to economise space and expense, 
As the printing was now executed, a whole page was 
taken up in the title, and the documents had otherwise -; 
much blank space, which it was the object of this reso. -} 
lution to save. The printing of the yeas and nays jn] 
small letter, and the arrangement of the documents in : 
consecutive order, would contribute very essentially-to 4 
this object, etc. By correcting this mode of arrange. 4 
ment, they would be rendered more accessible, besides -| 
saving a considerable annual expenditure. f 7 

The resolution was then ordered to a third reading. | 

SUPPRESSION OF THE SLAVE TRADE. 

The bill for the suppression of the slave. trade was 4 
again taken up. ` Paes 

Mr. HAYNE remarked, that he had yesterday addresse 
ed himself to those gentlemen who had charge. ofthis | 
dill, for information as to the large appropriation in-the 
first section, of 30,000 dollars. That information he had 
not received, and he now asked it again. . : 

Mr. KING said, that this sum had been fixed’ upon, af. 
ter full investigation, by the Committee of Ways and 
Means, of the other House. On enquiry, he had heard, 
that the sum was much larger as first proposed; but 
that the committee had cut it down; and, at. its present 
amount, was not sufficient to send out those slaves aliea. 
dy in the country. He trusted that no gentleman would 
require an exact estimate of the expenses to occur un 
der this appropriation ; because it could not be given | 
as they must depend on unforeseen circumstances, ‘The 
items could not be anticipated, and the committee’ took 
the gross amount, and made the appropriation to cover 
it. This was the universal practice, and was perfectly 
proper, as, if the expenditure was over the amount given, 
the objects could only be executed as far as it went; 
and if below, it would remain in the Treasury, to be ap- 
plied on the next year’s appropriation. The money 
could not be applicd to other objects ; because proper 
and legitimate purposes would absorb it. If gentlemen 
disliked the principle on which this provision was made, 
the repeal of the general law would meet their object. 
But he thought this bill should not be obstructed. The 
provision in the second section for the Marshal of Ala 
bama, was founded on a just claim. He had. acted un- 
der the general law, atid he could not obtain expenses 
which he had incurred under that law, unless by this bill. 
He hoped that no objection to the general law would 
stop the progress of this measure. t 

Mr. CHANDLER asked whether a report had been 
received of the mode in which the expenditure for this 
object bad formerly been made? pi 

Mr. KING said, in reply, that an account of every item 
had been rendered. He knew that a certain sum had 
been applied to the Colonization Sociéty; which was cons 
sidered an improper appropriation; but that eught not 
to operate on the passage of this bill. ; 

Mr. HAYNE said, he did not rise to oppose the pas- | 
sage of this bill, but to protest against the manner in-which 
it had been brought before the Senate. It had been 
presented here with no paper, with no document, with no 
estimate. They had no evidence to go upon. This was 
what he objected to. He knew that the gentleman from 
Alabama was not a member of the committee to which it | 
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‘ewag referriblé ; but he bad endeavored, without much 
_igaceess, to obtain information. Mr. H. had no doubt that 
the claim of the Marshal of Alabama was a just one ; but 
he objected altogether to the method of introducing 
the payment of an individual claim into a bill nominally 
to suppress the slave trade. This amalgamation of ob- 
jects embarrassed him extremely. He must vote for the 
_ bill, or he should aid to deprive the Marshal of Alabama 
of a compensation to which he was justly entitled. He 
wepeated his objection to this mode of legislation, and 
said he should vote for this bill; but, said he, if I live to 
come back to the Senate next year, I pledge myself to 
‘take measures to obtain a most rigid examination of the 
manner in which the expenditure has been made. 

Mr. MACON moved to strike out the first section, 
„providing $30,000 to restore negroes to the coast of 
Africa. 

.. Mr. CHAMBERS said, that the appropriation was ab- 
solutely necessary to carry into effect the object of the 
law. ‘The gentleman from Alabama had stated correctly 
the. difficulty in making out the estimates for purposes 
which must be contingent, from their very nature. It 
was not a case where cost and charges could be com- 
puted at the outset. The sum pointed out by reasona- 
ble probability, had been fixed upon, and that had been 
< cüt down in the other House. As to. the claims of the 
“Marshal of Alabama, the pledge of the Government had 
been contracted to pay the expenses which he had in- 
‘curred. He hoped the bill would pass. 
The question being then put on the motion of Mr. 
. “MACON, it was rejected, and the bill was ordered to a 
third reading. 


NAYS.—Messrs. Branch, Chandler, Cobb, Dickerson, 
Ellis, Hayne, Knight, McLane, Macon, Sanford, Taze- 
well, Tyler, Van Buren, Woodbury.—14. -+ 


Monpay, May 26, 1828. 


- CLOSE OF THE SESSION. 


Mr. WOODBURY moved that a message be sent to the 
President of the United States, to inform him that the 
Senate had concluded its business, and to ascertain whe- 
ther he had any further communication to make ; which 
was agreed to. 

Mr. MACON moved that a message be sent to the H. 
of Representatives, to convey the same information ; 
which was agreed to. 

Messrs. MACON and WOODBURY were then appoint- 
ed a Committee to wait upon the President. 


OUTRAGES IN THE CAPITOL. 


Mr. FOOT said that he rose to submit two resolutions, 
with which he would not now trouble the Senate, but 
that he considered it his duty to himself, to the Senate, 
and to the parties concerned. It would be recollected 
that he had, at a former period, offered a resolution, re- 
lating to the same subject, which had been laid on the 
table, on his motion in consequence of a message from 
the President having been brought under the considera- 
tion of the Senate. He did not'ask the present considera- 
tion of these resolutions, ashe was sensible there was not 
time to act upon them ; but feeling it his duty to present 
them, he would now move that they be laid on the table : 

Resolved, That the assault made by Russel Jarvis, with- 
in the walls of the capitol, upon the private Secretary of 
the President, charged with the delivery of an Executive 
message to the Senate, when in Session, is a contempt of 
the sovereign power of the Nation, and a breach of privi- 
lege of the Senate. 

Resolved, That the assault made by Duff Green, Print- 
er for the Senate, in one of the Committee rooms, on the 
person of E. V. Sparhawk, one of the Reporters, is a con- 
tempt, and breach of privilege. 

Mr. FOOT said, the session was too thin to allow their 
being effectually considered, and he wished them to re- 
main until the next session. 

Mr. CHANDLER wished that the subject mightbe now 
considered and disposed of. 

Mr. BRANCH said, if the gentleman from Connecticut 
was desirous that it should now be acted on, he, for one, 
was prepared to do so promptly. ; f 

Mr. FOOT repeated his objections to considering the 
resolutions at present. ; . 

Mr. CHANDLER moved that the resolutions be taken 
up, (which could only be done with the unanimous con- 
sent of the Senate.) 

Mr. TAZEWELL objected ; and the motion,. conse- 
quently, failed. 


MIAMI CANAL. 


Mr. RUGGLES moved that the Senate take up the 
bill to aid the State of Ohio to make the Miami Canal 
from Dayton to Lake Erie. 

. Mr. COBB opposed it, on the ground that there was 

_not time for discussion upon a subject so important. Con- 
gress had already given 175,000 dollars this year for 

_ Xoads in Ohio. 
`t Mr, RUGGLES said, that the objection did not come 
with a good grace, from the gentleman from Georgia, 
who had consumed much time during the last week. 
| | He did not wish to prolong debate, and was willing to 
. take the vote at once upon the bill, 

Mr, COBB said, that the gentleman from Ohio had 
found out that he [Mr. C.] had occupied much time dar- 
‘ing the week, and he deserved a leather medal for the 
discovery. In the discussion of the canal bills he occu- 
_ pied no more time than his duty made incumbent upon 

him. If the gentleman alluded to the Executive busi- 

“ness of the week, he [Mr. C.] had certainly not consum- 
ed much time in debate in secret session. He repeated 
his objections to taking up the bill. 

Mr. CHANDLER said, it was too late to take up a 

bill of so much importance, and which contemplated a 

large gift of land to the State of Ohio. 

“Mr. HARRISON said, that, if the gentleman would 

take the trouble to examine the bill, he would find that 
the gift of land was to the United States, and would 
make their lands in the State of Ohio much more valua- 
ble. He asked the yeas ard nays; which were ordered, 
and the question being then taken, the bill was ordered 
` toa third reading, by the following vote : 

YEAS.—Messrs. Barnard, Barton, Bateman, Benton, 
Bouligny, Chambers, Chase, Eaton, Harrison, Hendricks, 
Johnston, of Louisiana, McKinley, Marks, Noble, Ridge- 
ly, Robbins, Rowan, Ruggles, Seymour, Silsbee, Smith, 
of Maryland; Thomas, Willey, Williams.—34. 


ADJOURNMENT. 


A message was received from the Louse of Representa- 
tives, informing that they had appointed Messrs Wuuaur, 
of Ohio, and Dicxnnrson, of New York, as a Joint Com- 
mittee, on the part of the House, to wait on the President 
of the United States, and inform him that Congress was 
now ready to adjourn, : 

The Committee on the part of the Senate than joined 
that from the House, and waited on the President, and, 
sl ortly after, Mr. Macon, from the Joint Committee, re- 
ported that the President had instructed them to inform 
the Senate, that he had no further communications to 
make to Congress. 

The Senate adjourned, sine die. 
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MONDAY, DECEMBER 3, 1827. 


"he House was called to order by Marrurw Sr. Crain 
Cuanke, Clerk of the House, precisely at twelve o’clock, 
and the Roll of the House being called over by States, it 
appeared that there were present two hundred and seven 
Members, out of two hundred arid thirteen, and two De- 
legates from Territories: Whereupon, the House pro- 
ceeded to ballot for a SPEAKER. 

Mr, SPRAGUE and Mr. HAYNES being named Tel- 
lers; reported the following as the result of the balloting : 

For ANDREW STEVENSON, of Virginia, 


For Joun W. ‘Taxon, of New York, 94 
For P. P. BARBOUR, of Virginia, - 4 
3 


Scattering votes, - - - 

AxpREW STEVENSON, of Virginia, having received a 

majority of the whole number of votes, was declared to 
be duly elected. 

On being conducted to the Chair, the SPEAKER ad- 
dressed the House in the following terms : 

«e GENTLEMEN : In accepting the distinguished. honor 
which you have been pleased to confer upon me, I am 
penetrated with feelings of profound respect, and the 
deepest gratitude, and I receive it as the most flattering 
testimony of your confidence and favor. The office of 
Speaker of this House has been justly considered one of 
high and exalted character—arduous, in relation to the 
abilities necessary to its execution, and severely respon- 
sible and laborious. Its honor is to be measured by no 
ordinary standard of value. The individual, therefore, 
who shall fill this chair to his own reputation, and the ad- 
vantage of the House, must be distinguished alike by 
knowledge, integrity, and diligence ; he should possess 
an impartiality, which secures confidence ; a digmty that 
commands respect ; and a temper and affability that dis- 
arm contention. From his general character and person- 
al qualities, he must derive a power that will give force 
to his interpositions, and pracure respect for his decisions. 
He must conciliate the esteem of the enlightened body 
over whom he presides. 

“ These, gentlemen, are some of the leading qualifica- 
tions necessary for this arduous station. 1 certainly do 
not possess them. 
believe that 1 shall bc enabled to meet the expectations 
of my friends, or discharge the high trast reposed in me, 
in a manner suitable to its dignity and importance. Bring- 
ing with me but litle knowledge or experience, I shall, 
no doubt, often err, and stand in need of your utmost 
forbearance. Let me hope, on such occasions, you will 
scan my conduct with candor and liberality, and extend 
towards me the same kind indulgence which has hereto- 
fore characterized your conduct to the Chair. AJl that 
I can promise, will be a devotion of my time to your ser- 
vice, and an independent discharge of my duties ina 
plain and manly way My gratitude for a distinction so 
Jittle merited, shall stimulate me to supply, by diligence 
and application, what L want in knowledge and ability ; 
and, bowever I may fail in other respects, E shall endea- 
vor, at least, to entitle myself to the suffrages of zeal and 
impartiality. 

“J need not admonish you, gentlemen, of the magni- 
tude of your trust, nor say any thing as to the manner in 
which if ought to be discharged. We must all be sensible, 
that, in the deliberations and proceedings of this House, 
the character and permanent intcrests of our common 
country are deeply involved. It was in the organization 
and purity of this branch of the National Government, 
(endeared to their warmest affections,) that our fathers 
believed they bad provided the best security for the prir 

- ciples of free Government, and the liberty.and happiness 
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I know my own inability too well to], 


of the People. Virtuous, enlightened, and patriotic, thig 
House may justly be regarded as. the citadel of American 
Liberty. 

s Animated, then, by a virtuous and enlightened zeal,’ 
let us endeavor to realize the just expectations of: our 
constituents ; and let. our proceedings be characterized 
by a cool and:deliberate exertion of the talents, fortitude, 
and patriotism, of the House, as the surest and best means 
of sustaining the honor, and promoting the welfare and: 
happiness of our beloved country.” f 

The oath to support the Constitution of the United: 
States was then administered by Mr, Newron, (the fap | 
ther of the House,) to the Sezaxen, and then by the 
SrEakER, successively to all the Members from the seve. 
ral States. : 

On motion, it was 

Resolved, unanimously, That Marrnzw Sr. Cram 
CLARKE, Clerk to the late House of Representatives, be 
appointed Clerk to this House : and that Joun Oswaup 
Dunn be appointed Sergeant-at-Arms to this House; that 
Bryzamin Burcu be appointed principal Doorkeeper, 
and Overton Carr, Assistant Doorkeeper to the same, 

A message was received from the Senate, by Mr. Law, 
nis, their Secretary, acquainting the House that a quœ; 
rum had been formed, and that the Senate was ready: te 
proceed to business. a 

The Rules and Orders established by the Jate House of 
Representatives, were ordered to be observed in this. 
House, until a revison or alteration shall have taken place: 
and that the Clerk be instructed to cause the Members. 
thereof to be furnished with such newspapers as they | 
might respectively direct. : i 

A committee was then appointed, consisting of Messrs. 
Van Rensserarr and Everett, to join the com 
mittee which had been appointed on the part of the Se- 
nate, to wait on the President of the United States, and 
inform him that quorums of the two Houses have:assems 
bled, and that Congress are ready to receive any commit 
nications he may be pleased to make. 

The daily hour to which the House shall stand adjourn» 
ed, was fixed at twelve o’clock, M. : T 


TUESDAY, DECEMBER 4, 1827. 


Mr. VAN RENSSELAER, from the. committee ap: 
pointed to wait on the President of the United States, 
reported that they had performed that duty, and had re, 
ceived for answer that the President would make a com: 
munication to them, in writing, at twelve o’clock this 
day. 
Mr. Joux Apams, the Private Secretary of the Presi- 
dent of the United States, soon after came in with the 
message, {which will be found in the 4ppendiz ;] and the 
message was read, and referred to a Committee. of the 
Whole on the state of the Union. 6,000 extra copies 
thereof were ordered to be printed for the use.of the. 
House. 


WEDNESDAY, DECEMBER 5, 1827. 
THE LATE Mr. YOUNG. 


Mr. WICKLIFFE rose, and addressed the Chair.as fol- 
lows : i 
Mr. Spzaxen: I have risen to propose the resolution. 
which T hold in my hand, as a testimony of respect. due, 
to my deceased friend and colleague. It may be expect;, 


‘ed of me that I should say something in reference to the.: 


character of the man for whose memory I ask of this 
House ai expression of their respect. To those with: 
whom he was associated for the last two years, as a mem: 
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ber of Congress, no commendation from me can be ne- 
cessary. It was in the walks of private life I have known 
him longest and best, and it was there his virtues and 
usefulness were most conspicuous. I move you that the 
House come to the following resolution. 

` Mr. W, then presented a resolution for wearing the 
mourning usual on such occasions, in testimony of respect 
for. the memory of the late Wruriam S. Youne ; which 
was unanimously agreed to. 


THURSDAY, DECEMBER 6, 1827. 


‘The House proceeded to consider a motion of Mr. 
Lairrie, made on the 4th instant, for the appointment of 
the Standing Committees : when the motion was agreed 
to; and the appointment of the committees was ordercd 
accordingly. 

The IHouse then adjourned till Monday. 


Monsary, Ducempen 10, 1827. 


Standing Committees of the House, appointed by the 
Sresxzr, pursuant to the order of Thursday last, were 
announced. 

Mr. HAMILTON, of South Carolina, rose, and said, 
that, while he was fully sensible of the kindness of the 
Chair, in assigning to him a.distinguished station, for 
which his own merits furnished him with no claim, ne- 
vertheless, from some particular circumstances, with which 
it was unnecessary he should trouble the House, his serv- 
ing on the Committee on Military Affairs would be pe- 
culiarly unsatisfactory. He would, therefore, earnestly 
ask the permission of the House to be excused from such 
service. 

- And the question being put upon excusing Mr. HAMIL- 
tox from serving on the Military Committee, it was de- 
cided in the negative. 

ARRANGEMENT OF BUSINESS. 


The House then resolved itself into Committee of the 
Whole, Mr. Convicr in the Chair, on the President’s 
Message ; and a partition of the different branches there- 
of was made amongst the Standing and Select Commit- 
tees. 

Mr. SPRAGUE offered the following resolution for 
adoption : 

Resolved, That so much of the President’s Message as 
relates to the boundary line of the United States, and to 
the outrages alleged to have been committed on the ter- 
ritory in dispute between the United States and Great Bri- 
tain, be referred toa Select Committee. 

Mr. SPRAGUE said, he was reluctant to interfere with 
the course proposed by the gentleman from Ohio, (Mr. 
Wartenr) for the reference of the Message, but was con- 
strained to offer this resolution, by the great importance 
of the subject to the State which he had the honor, in 
part, to represent. He was extremely gratified to find 
that this subject had received the constant and watchful 
attention of the Executive of the United States ; and that 
the Government had zealously and assiduously labored 
to preserve our rights and effect a peaceable adjustment 
of the controversy, and had also taken the most prompt 
and effective measures to ascertain the character of the 
recent transactions upon our Northeastern frontier. He 
hoped that the House, so far as appertained to them, 
would manifest a readiness to second and sustain the ef- 
forts of the President. The question respecting our North- 
eastern boundary was one of no ordinary moment. The 
great extent of the Territory in dispute, the fertility of 
its soil, the quantity and value of its timber, its position, 
with reference to the St. John’s river, and ina military 
point of view, all concurred to make it a matter of much 
interest to the nation at large, and of peculiar and increas- 
ing solicitude to the State of Maine ; while the recent al- 
leged outrage by the British Authorities, in arresting, 


upen this Territory, one who himself claimed to be, and 
whom we claimed as an American citizen, upon American 
soil, and transporting him to a foreign gaol, was calculat- 
ed to excite the liveliest sensibilities of the people. Mr. 
S. said, the subject involved the integrity of our soil, and 
the inviolability of the persons of our citizens. The at- 
tention of Congress had been particularly called to it by 
the Message of the President, and he trusted that the 
House would be willing to make it a matter of distinct re- 
ference to a committee, and to give it all that considera: 
tion which its magnitude deserved. 

Mr. FLOYD, of Virginia, inquired of the gentleman 
from Maine, whether it was the purpose of his resolution 
to include the Northern boundary line of the United 
States from sea to sea? : 

Mr. SPRAGUE replied that his resolution was directed 
only to the reference of so much of the President’s Mes- 
sage as referred to the subject of boundary ; and the Mes- 
sage only spoke of the Eastern portion of the line. But 
it was not his intention to restrict the attention of the Com- 
mittee to one part of the country in preference to another, 
They mjght extend their report to the whole of our North- 
ern line, if they should think it necessary ; but what he 
more particularly desired. to have them report upon, was 
the present state of affairs in yespect to the Eastern por- 
tion of it. 

Mr. FLOYD said, that, if his resolution applied only to 
that part of our boundary, he would recommend to the 
gentleman from Maine so to amend it as to embrace the 
entire line, as well that on the West of the Rocky Moun- 
tains, as the residue. He thought that the state of things, 
in relation to this part of our Territory, seriously demand- 
ed the attention of Congress. The English had lately in. 
creased their force in that country; and he understood 
that, within that Territory, a great amount of furs had 
been collected within the past year by the N. W. Compa- 
ny. Mr. F. observed, that, from the tenor of the mes- 
sage, he perceived that the provisions of the treaty of 
Ghent on this subject were intended to be continued for 
an indefinite time; but he felt assured that the interest 
and tranquility of the Western States loudly demanded 
some other arrangement. Unless the English were ex- 
pelled from their position on this part of our ‘Territory, 
no man could answer what blood might flow. 

Mr. WAMILTON said, that he thought the rule to be a 
sound one, which had been established by the practice 
of this House, when a motion is made to refer a subject 
to a Select Committee, and there is a standing Committee 
of the House to which the subject appropriately belong- 
ed, that the reference of it should in preference be made to 
that committee. There was, he said, a peculiar fairness in 
the reference ofthe particular subject of this resolution to 
the Committee of Foreign Relations. Exceptions to the 
rule of reference of subjects of Standing Committees, arose 
from particular circumstances, such as the too great pres- 
sure of business on any particular committee, &c. Now, 
Mr. H. said, it must be within the knowledge of any gen- 
tleman, who had served but a single session in Congress, 
that, however delicate or honorable were the duties devoly- 
ed on the Committee of Foreign Relations,they were not so 
onerous as to make it necessary to divide them with oth- 
er committees ; and, as this subject was one of great deli. 
cacy, and which might involve essential interests of the 
country, he thought it peculiarly proper that it should go 
to the General Committee on the subject of our Foreign 
Relations. Mr. I}. adverted also to the objection to 
raising Select Committees on particular objects, as they 
were likely to be influenced in their decision by conside- 
rations of a local nature, or arising from the excitement 
of the moment amongst those particularly interested. 
Upon the whole, therefore, he was induced to propose 
ihe reference of this subject to the Committee on Foreign 
Relations, instead of a Select Committee. 
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Mr. SPRAGUE said, in reply, that he had no particu- 
lar preference for a Select Committee ; he should be con- 
tent with the reference of the subject to any committee 
of the House ; and he willingly modified his resolution, so 
as to meet the views of the gentleman from South Caro- 
lina. 

Mr. WRIGHT, of Ohio, said, that, unless the gentle- 
man desired 4 Select Committee, (which peint he had 
now waived) he could not perceive the necessity of any 
distinct reference of this subject, as it was virtually in- 
cluded under the resolution for referring so much of the 
message as related to our Foreign Relations to the appro- 
priate Committee. 

Mr. SPRAGUE did net think that the general resolu- 
tion, to which the gentleman referred, would cover this 
subject. ‘The particular point which he wished to submit 
toa committee of the House, was the outrage committed 
onan American citizen peaceably residing within the 
limits of the United States. 

The resolution, as modified by the mover, was then 
adopted. 

The House, in obedience to an order adopted on 
Thursday last, proceeded to ballot fora Cuartarn to Con- 
gress, for the present session, on their part, and the Rev. 
Reupen Post was chosen. 


Vorsnar, Decemnen 11, 1827. 
Sundry resolutions for enquiry were offered and agreed 
te this day, accompanied in some instances by remarks 
from their respective movers. 


WEDNESDAY, DECEMBER 12, 1897. 


Mr. LITTLE asked and obtained leave to introduce a 
bill fixing the ratio of representation after the third day 
of March, one thousand eight hundred and thirty-three ; 
which was twice read, and committed to a Committee of 
the Whole on the state of the Union. 


Tuunspay, DECEMBER 13, 1827. 
BANK OF THE UNITED STATES. 


Mr. P. P. BARBOUR submitted the following resolu- 
tion: 

Resolved, That the Committee of Ways and Means 
be instructed to enquire into the expediency of provid- 
ing by law for the sale of that portion of the stock of 
the Bank of the United States which is held by the Go. 
vernment of the United States, and the applications of 
the proceeds thereof to the payment of the public debt. 

In offering this resolution, Mr. B. said, he wished to 
accompany it with a few remarks, not with any inten- 
tion of now discussing the merits of the measure it pro- 
posed, but chiefly with the view of drawing to it the at- 
tention of the House, and especially of the Committee 
of Ways and Means, to which the resolution must be 
referred. The House were aware that the Government 
holds at this time stock of the Bank of the United States, 
to the amount of seven millions of dollars, which stock 
was at present worth in market about 234 per cent. ad- 
vance above its par value. If the whole of this. stock 
should now be sold by the Government, it would nett a 
profit of one million and six hundred thousand dollars 
above the nominal amount of the stock. Such being 
the case, he thought it deserved the serious considera- 
tion of the House, whether it would not be a prudent 
and proper measure now to sell out that stock. It had 
been said, Mr. B. observed, by one of the best writers 
on political economy with whom he was acquainted, 
that the pecuniary affairs of nations bore a close analogy 
to'those of private households—in both, their prosperity 
mainly depended on a vigilant and effective manage- 
ment of their resources, ‘There is, said Mr. B. an amount 
of between seventeen and eighteen millions of the stock 


of the United States now redeemable, and an amount of 
nine millions more, which will be redeemable next year. 
If the interest paid by the United States on this debt is 
compared with the dividend it receives on its stock in 
the Bank of the United States, it will be found that a 
small advantage would be gained by the sale of the lat. 
ter in this respect; since the dividends on bank stock 
are received semi-annually, while the interest on United 
States’ securities is paid quarterly: this, however, he 
waived as a matter of comparatively small moment. It 
must be obvious, he said, that the addition of one million 
six hundred thousand dollars to the available funds of the 
United States will produce the extinguishment of an 
equivalent amount of the public debt, and consequent- 
ly relieve the interest payable thereon, by which a sav- 
ing would accrue of about one hundred thousand dollars 
per annum. 

Thus, a merely pecuniary view of the measure he pro. 
posed in his resolution would show that its adoption 
would be good policy. But he would further observe, 
that, if the future profits of the Bank of the United 
States might be conjectured from its past experience, 
it was by no means to be calculated that our stock will 
continue to nett to us as much as six percent, It would 
be recollected by all that that institution had its periods 
of difficulty and depression. At one time, it paid no di- 
vidends at all. Some time after, it paid four, four-and-a- 
half, and, at length, five per cent. And it was only re- 
cently that the rate of dividend had reached its present 
amount. It was certainly very improbable that the Go. 
vernment will ever get a larger dividend than at pre- 
sent; whereas it was possible, if not extremely proba- 
ble, that the amount in future years may be much less. 
lt was well known that the amount of the Bank’s dis- 
counts depended on many and various circumstances, 
especially on the condition of our foreign commerce, 
and our consequent relations to other nations, whether 
as debtors or creditors. When the balance of trade was 
in favor of the United States, the Bank was liberal in 
its discounting ; but, when that balance preponderated 
in an opposite direction, the Bank immediately curtail- 
ed its discounts, actuated by that prudence which taught 
banking institutions to guard against the effect of a sud- 
den run upon their funds. 

In addition to the depression of profits resulting from 
cases of this description, there was also to be taken into 
view that which was produced by bad debts, on which 
subject it could not be forgotten that the Bank had re- 
ceived an early and severe monitory lesson. But allow- 
ing, for argument sake, that the dividends forthe Bank 
were to continue at six per cent. it was manifest that, by 
selling out its shares, the Government would clear the 
whole amount of the advance which the stock now bears 
in the market; whereas, by refusing to sell it, it was 
equally plain that this pussible profit would certainly be 
lost. 

But he had another reason, and one which he con- 
ceived to have a very serious bearing, why the measure 
he proposed should be adopted. He was one who held 
the opinion that the Government of the country ought 
not to be continued as as a stockholder in any joint stock 
company like a bank. The incorporation of a bank was 
an exercise of high political power, and so long as the 
Government continued to have a pecuniary interest ii 
such an institution, it could not but feel all those consides 
rations which address themselves to that interest. Now, 
in nine years hence, the Bank of the United States will 
be presenting to Congress its petition for a renewal of its 
charter: and he did not think that the Government to 
whom such a petition was presented, ought, while listen- 
ing to and deliberating upon it, be placed under the una- 
voidable bias arising from the Government itself being a 
joint stockholder with those who were petitioning. i 
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Mr. B. farther observed, that he did not see, from the 
proposed sale of stock, any difficulty likely to result to 
the management ‘of the Bank, and the Government’s 
share in its control. The present act of incorporation 
‘gives tO the Government three different securities for 
‘the good management of its concerns. ‘The firstis a 
power of supervision : the next security is one of pre- 
“yention: and the third is remedial. For supervision, 
the President of the United States has the power, with 
the consent of the Scnate, to appoint a certain portion 
Of the directors of the Bank. By way of the preven- 
tion of evil, a detailed statement is from time to time 
to be rendered, of the entire state of the affairs of the 
bank; and, as a remedial security, a Committee of Con- 
gress has the power at any time to examine into its trans- 
actions, and if it has violated the conditions of its char- 
ter, to order a scire facias, and revoke the charter. ‘The 
withdrawal of the pecuniary interest of the Government 
in the stock of the Bank, ought not to affect, in any man- 
ner, the supervisory power of Government over the 
Bank and its concerns. This power ought to be the on- 
ly.connexion of the Government with it. 
Mr. B. concluded by recapitulating the points he had 
advanced, and again pressing the enquiry, whether it 
was meet and becoming that Government, when asked to 
grant a charter for a corporate body, should, at that ve- 
ry time, hold a large pecuniary interest in that corpora- 
ton? Objections, he was.aware, might possibly be urg- 
ed to the plan he suggested, but these would receive, 
he:knew, when presented to the House, all that consi- 
deration to wbich they were entitled, and the question 
be decided on with due deliberation. 
_. A second reading of the resolution was called for, and 
it was-again read; when 

- Mr. BARBOUR again rose to add a suggestion which 
he had omitted when last up; which was, that, from in- 
formation, it appeared probable to him that there would 
at this tinie be a great facility in effecting the proposed 
sale through the meuns of the United States’ stock which 
was to be redeemed, (though he did not profess to be 
intimately acquainted with the state of matters on change) 
it was very probable that many of the holders of the 
public stock would take that of the Bank in exchange, 
al the advanced price. 

Mr.. MCDUFFIE (a member of the Committee of 
Ways and Means) said, that he did not rise at this time 
with a view tv oppose the aduption of the resolution of 
the gentleman from Virginia. That resolution, he was 
aware, proposed only an enquiry. But the gentleman 
could not but be conscious, that the mere discussion of 
such a proposition in this House, had, of itself, a ten- 
dency injuriously to disturb the pecuniary relations of 
the United States with its creditors and with the Bank. 
But he rose principally for the purpose of declaring, at 


this time, that he differed, almost entirely, from most of 


the views which the gentleman had taken of the finan- 
cial, interests involved in the proposition ; though it was 
possible he. might not. differ from him so widely as to 
their result. Jle would now advert to but one or two 
facts. As to the profit to accrue to the United States 
from the proposed sale, the gentleman must certainly, 
from. his experience in the fiscal concerns of the coun- 
try, be. aware, that if the Government shall suddenly 
bring into the money market an amount of seven mil. 
hons of United States’ Bank Stock, instead of selling at 
125 ‘per cent. it would not produce 105 per cent. “Phe 
effect of such an influx of stock could not but be very 
great: As long as there isa National Bank, an institu- 
tion which has necessarily so important an cffect on the 
currency of the Nation, the Government cught certain- 
ly to possess a control overit; but there was nothing 
whieh would render that control efficient, but its hold- 
ing a large amount of the stock of the Bank. He made 
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| these remarks not in anticipation of the argument on 
the resolution, but mainly to the end that the country 
might know that the views which the honorable gentle- 
man had expressed were not acquiesced in as the views 
of this House, on that important subject. rs 
Mr. GORHAM deprecated the going abroad of an im- 
pression that the Government of the United States 
doubted the policy of its continuing to hold stock in the 
National Bank. The very notion that the Government 
was disposed to part with its portion of that stock, and 
to throw seven millions of it into market, would be a 
virtual proclamation to all the world, that it was not their 
interest to buy into the Bank. The very moment the 
Government shall attempt such a sale, the greater part, 
if not the whole of the present advance in the price of 
that stock will be at an end. Some gentlemen recollect 
the history of the sale of the Government’s stock in the 
old bank. When that took place, there was a univer- 
sal belief that the charter of the bank would be renew- 
ed, or rather extended, and that the same proprietors 
would have the privilege. of subscribing into the new 
bank—but that expectation was sadly disappointed 5 
the bank was suffered to expire, and four or five years 
to elapse before the charter of the present bank was 
granted. ‘Lhe sale of the stock was recommended, in- 
deed, by the Secretary of the ‘I'rcasury—-but it was 
bought and sold under the confident belief that the char- 
ter would be continued, and the old stockholders have a 
privilege of buying into the new bank. ‘The principal 
holders then, as now, resided in Europe—they all had this 
expectation, and were all deceived. And, at this day, it 
is idle to talk of disposing, in this country, of seven mil- 
lions of the United States’ Bank Stock. We must rely 
on capitalists abroad. ‘Those men have, at present, full 
confidence in the permanence of both our moneyed and 
political institutions: but could they suppose that you 
were about to desert this bank as you deserted the Stock- 
holders in the former one, great, indeed, would be the 
effect upon the price of the stock. When the present 
bank was incorporated, there was a general understand- 
ing that the Government were to be permanent stock- 
holders in it—no man felt a doubt on the subject. 
Should it happen otherwise, the consequence in the 
stock market would be serious indeed. Why should the 
Government renounce its interest in the bank? They 
have great advantage from retaining it. They have a 
strong hold upon that institution—they appoint five of 
its Directors, - But who ever doubted that such a. pri- 
vilege was consented to on the very ground that they 
were also to hold a large amount of its stock > This is, 
in fact, the only true ground of their control over ite 
for it would strike the mind of the American People most 
unfavorably, to see Government assuming such a power 
over what, if the gentlemaa’s proposition were to sucs 
ceed, would be mere private property. Mr. G. con- 
cluded with moving that the resolution lie on the table. 
Mr. BARBOUR expressed his cheerful assent, not be- 
ing disposed to press such a matter hastily, and 
The resolution was laid on the table accordingly. 


Frivay, Decrmuen 14, 1827. 


The Speaker presented a memorial of sundry citizens 
of the City of Philadelphia, setting forth that ata General 
Election in October, 1826, in the State of Pennsylvania, 
for members of Congress, upon counting the votes ‘in 
the regular Congressional ballot boxes,” there was found 
to be an equal number of votes for John Sergeant and 
Henry Horn, upon which it was declared that no choice 
had been made : that in counting the votes contained in 
the « Coroners and other boxes, there was found a num- 
ber of votes in favor of Henry Horn, over and above those 
given forJohn Sergeant.” Under these circumstances, 
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the memorialists submit to the consideration of the House 
“the propriety of instituting an investigation. into the 
premises, and of deciding the important question, wheth- 
er by design, accident, or neglect, of the Inspectors or 
Judges of an Election, in misplacing, or suffering the 
votes of an elector to be misplaced, they may disfrauchise 


the elector, pervert the intent and meaning of the con-. 


stitution and laws of our country, and render nugatory 

the inestimable right of election.” The memorialists “ sub. 

mit the opinion that no subsequent election can in any 

manner affect the important principle involved in the 
rst. 

_ This memorial was referred to the committee of Elec- 

tions. 

The Speaker communicated to the House the following 
letter. 

DrcemBen 12, 1827. 

Sin: Ihave received from the Clerk an order of the 
House requiring me to serve on the Committee of Ways 
and Means. 

From some acquaintance with the duties of that Com- 
mittee, acquired during six years’ experience in the 
Chair, Tam thoroughly pursuaded of my inability to dis- 
charge them (in my present very feeble state of health) 
with any degree of satisfaction to myself, or advantage to 
the public. I therefore respectfully pray to be excused 
from serving. 

I am, with high respect, Sir, 
Your obedient servant, 
JOHN RANDOLPH, of Roanoke. 
To Anpnew Srrvenson, Esq. 
Speaker of the House of Reps. of the U. States. 

The letter being read, the question was put, «Will 
the House excuse Mr. Raxpoxru from serving on the 
Committee of Ways and Meang ?” 

And decided in the affirmative. 

Mr. MCDUFFIE then moved that a member be ap- 
pointed of the committee, so that the same be complete; 
which was agreed to. 

Adjourned till Monday. 


Monpay, Dec. 17, 1827. 
The whole of this day was taken up in the presentation 
of petitions, and resolutions of inquiry, and in referring 
them to Committees. 


Tuuuspay, Dec. 18, 1827. 
RIGHT OF SUFFRAGE IN FLORIDA. 


Mr. STRONG, from the Committee on the Territories, 
to which was referred a memorial of citizens of St. Au- 
gustine, reported a bill to secure to certain inhabitants in 
the Territory of Florida, the right of voting at elections, 
and to alter the time of holding the sessions of the Legis- 
lative Council of Ficrida. 

Mr. STRONG expressed a wish that the House would 
consent that this bill should be ordered to be engrossed 
for a third reading, and accompanied this request by a 
few remarks explanatory of the nature and object of the 
bill; which was a copy of one reported by the same com- 
mittee at the last session, but lost in the Senate, for want 
of time to consider it. It had two objects only : one was 
to allow certain persons, who had been residents of Flor- 
ida at the time of the cession of that Territory by Spain 
to the United States, to vote at the elections, of which 
privilege they had been deprived by an act of the Legis- 
lative Council of the Territory, which the council had 
thought themselves authorized and competent to pass. 
‘The committee deemed this class of inhabitants to be as 
much entitled to the elective franchise, as others who ex- 
ercised that privilege, and he doubted not that the House 
would agree with the Committee in opinion. The other 


object of the bill was to change the time of the meet. 
ing of the council, from October to. December, He 
knew of no objections to the bill, and presumed none ex. 
isted. 

The bill was thereupon ordered to its third reading to. 
morrow, without being committed. 

Mr. BARTLETT suhmitted the following : 

Resolved, That the Committee of Ways and Means be 
instructed to inquire into the expediency of causing to 
be paid to the Commissioners of the Navy Hospitals, such 
sum as may be due to the Navy Hospital Fund, from the 
‘Treasury of the United States. : 

Mr. BARTLETT accompanied the resolution with 
some explanatory statements—from which it appeared, 
that, in the year 1798, a fund for the erection of Marine 
Hospitals was raised by means of a deduction from the 
pay of the officers and men of the Naval service. In 
succeeding years a similar arrangement took place again 
—and the sums thus raised had been paid into the Frea 
sury, where they remained until 1811, when the Secreta 
ries of the Navy, of War, and of the Treasury, were cre. 
ated a Board of Commissioners for the Navy Hospital 
Fund, and made a report to Congress on that subject. 
From a recent report of the Board, it appears that a ba. 
lance of two hundred and sixty-two thousand dollars is 
still due from the Treasury to this fund. Congress were 
called upon, at the last session, to avail themselves of this 
balance for the objects intended, but nothing had been 
done. In the mean while, various works had been pro- 
jected and commenced, and were now in a state which re- 
quired the application of a further sum for their comple- 
tion. The resolution was thereupon adopted. f 

The House proceeded to consider the following re- 
solution moved yesterday by Mr. MITCHELL, of Ten- 
nessee : 

“ Resolved, That the Committee on Indian Affairs be 
instructed to inquire into the expediency and practicabil. 
ity of establishing some mode by which all the Indians 
East of the Mississippi River may be immediately and 
gradually removed beyond or West of said River, and a 
sufficiency of land attached to each tribe, and secured to 
such tribe or tribes, with the sovereignty or right of soil; 
in the same manner, and to the same extent, that the 
right of domain is secured to the respective States of the 


Union ; and there to establish a Territorial Government. . 


over them, of the same kind, and regulated by the same 
rules, that the Territories of the United States-are now 
governed ; and that, if the said Committee cannot devise 
any plan that shall be just and magnanimous, on the part 
of the United States, to attain that end, that they shall then 
inquire into the right and expediency of extending the 
laws and municipal regulations of the United States, and, 
also, of the several States wherein said Indians reside, over 
them.” 

At the request of Mr. FORT, a resolution offered a 
few days ago by Mr. Lumexiy, on the the same subject, 
was read : Whereupon, , ; 

Mr. MITCHELL, of Tennessee, observed, that it had 
not been his intention to trouble the House with a single 
remark in support of the resolution he had had the honor 
to offer, nor should he now trouble them long, ‘The re- 
solution of the member from Georgia, although on the 
same general subject with his own, did not embrace more 
than a single one of the many and important points em 
braced in the latter, and which he had been desirous for 
years to bring forward, and have presented to the atten 
tion of this House. He could not but consider many of 
these propositions of great intrinsic importance. When 
that People, whose Representatives-now held seats with- 
in this Hall, first came over the waters of the Atlantic, 
those to whom this resolution refers, were the original 
inhabitants and lords of the soil. By the gradual ew 
croachments of the white settlers, they had been driven 
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` pack from the coast, until their territory had been almost 
brought to a state of nothingness. It was, indeed, true, 
that some among them were possessed of great wealth ; 
but the rest, who formed the great body of their tribes, 
were in the most wretched, abject, and destructive con- 
dition in which poor wretches could possibly be. In the 
year 1808, Mr. Jefferson, whose guardian care over every 
class of our population was equalled only by the expan- 
sion of his philosophic mind, was the first to turn his at- 
tention to the condition of these unhappy People. He 
revolved their state in hiscapacious understanding, and 
the philanthropic result was an attempt to provide every 
practicable relief for their wretched circumstances. He 
caused them to be furnished with agricultural implements, 
and with the various races of domestic animals ; he ena- 
bled them, also, to avail themselves of the spindle and 
the loom, by which their women might be clothed, and 
their comforts greatly increased. By these measures of 
that great and benevolent man, many of the savage bar- 
riers which withheld them from the blessings of civiliza- 
tion were removed, and their condition was greatly amelio- 
rated. Bat, though much had been done, their situation 
still required that more should yet be done, Every suc- 
cesssive Administration had done something to aid the 
benevolent design. But still, the mass of these unforta 
nate people had groaned under the most despotic of all 
Governments, and the bondage of their savage rulers still 
‘continued to hold them in an iron grasp. Their situation 
called for our sympathy, not for a vindictive spirit which 
sought their destruction. For himself (Mr. M. said) his 
object by this resolution was not to remove them to the 
wilds, and there send them back to their hunting state ; 
but to place them in a condition where they might gra- 
dually participate in the benefits of civilization. ‘Their 
Jand, said Mr. M. 1 covet not ; we have had enough of it; 
but the possession of their lands, should they continue to 
hold them, will prove an injury to themselves, as well as 
to those in their vicinity. As they are now situated, 
their condition resembles that of a person taking a slow 
poison, which must, ere Jong, destroy him, He trusted 
they would not be destroyed, He knew that their preser- 
vation, their civilization, and the general amelioration of 
their state, was the ardent desire of the humane through- 
out the Union. In their present situation, they were un- 
prepared to receive the blessings of social order ; and if 
you drive them, said Mr. M. into the wilderness, without 
any protecting and preserving arm extended over them, 
will it not be like leading these unhappy beings into one 
spot and there destroying them ? 

1 repeat that the object of my resolution is not lucre ; 
it is the good of the Indians, and not their lands that 1 
seek, They never can be free, intelligent, and indepen- 
dent, while their present cruel masters lord it over them, 
Which of you would be willing, calmly to stand by while 
some miserable man was taking poison, and not snatch 
the fatal cup from his lips ? Who améng us would see 
the self murderer with the knife ready in his hand, and 
just about to plunge it in his own breast, and not snatch 
the deadly weapon frem his grasp? Iam sure there is 
none, And shall we not act with the same caution to- 
ward these children of the forest that we would with the 
miserable suicide? 1s it our duty to consult their will in 
such a matter? What can be the result of consulting 
the ignorant, but ignorance in their determination ? 
These poor beings are incapable of understanding their 
own true interest, or choosing what will be most for their 
benefit. Let usact for them—Ict us promote their union 
in a place where they will be protected from intruders, 
and enjoy the benefit of some system of Government. 
‘The roaming man of the forest will never be truly free 
till he has learned to submit himself to proper legal re- 
straints—he must do what our fathérs did—he must give 


up a portion of his savage liberty to secure that part of 


it which will best promote his happiness, Of what nature 
the government shall be under which these People are to 
be placed, T am far from attempting to dictate. That 
will be for the mature consideration of the Committee to 
whom my resolution may be referred, and for the solemn 
decision of this House. What I want is to remove them 
at once from the avaricious gripe of those who can never 
be satisfied with seizing upon their hunting grounds and 
half cultivated fields—I wish to have the soil of their new 
abode secured to them as firmly as that of any of the 
States is confirmed to their white possessors : so that the 
idea of holding councils, as they are called, for the pur- 
pose of cheating them out of their lands, may no more be 
heard to disgrace these Halls—I say disgrace them : for 
surely it is disgrace to the Government and to the Na- 
tion, to treat these people as if they were independent 
nations, while they live among us in the powerless and 
miserable condition in which they are now found. But 
give them a region of their own-give them a suitable 
Government—and soon they will begin to feel the benign 
influence of law—soon they will be prepared to become 
an integral part of the American People. Till you secure 
them a firm possession of the soil, it is in vain that you 
endeavor to improve their state—so long as the whites 
may claim and take from them the possession of their 
soil, they never can become effectually and permanently 
civilized. It is the right of soll which will attach them 
to their improvements—will attach them to their Govern- 
ment, and will soften gradually and refine their whole 
condition, Butthen they must be furnished with a sys- 
tem of education—not a mere elementary plan of giving 
them the A, B, C, but Universities and Colleges, | 
where they may advance themselves in science. They 
must have manufacturing establishments, for the cultiva- 
tion ad exercise of their native ingenuity :in a word, 
whatever their gradual improvement may require. It is 
by adopting a plan like this, and by that alone, that you 
will get clear of those difficulties which Georgia, which 
Alabama, which Mississippi, which Missouri, which North 
Carolina, and many other States, have in tarn had to en. 
counter. Let us extend to them the hand of mercy, and 
not use the powerful arm of Government merely to put 
them out of our way, and there let them perish. Mr. M. 
concluded with expressing his trust that the humanity of 
the House would forbid their rejecting a resolution such 
as that he had the honor now to lay before them. As to 
the resolution of his friend from Georgia, that gentleman 
had consulted with him, and was not opposed to the reso- 
lution, now offered. ‘The gentleman’s resolution, asfar as it 
went, was unexceptionable, but it stopped short of his 
motive in offering it. 

Mr. LUMPKIN observed, that the gentleman from 
Tennessee had misunderstood him, if he supposed that 
the resolution he had offered stopped short of his motive. 
This was not the fact. It embraced all he had intended 
now to propose; but the resolution of the gentleman 
went much farther—the chief difference between them 
lying in this, that, while he (Mr. L.) had gone a certain 
length which he deemed expedient on this very impor- 
tant and interesting subject, the gentleman from Tennes- 
see had prepared a plan which seemed to him to reach 
half a century ahead. He did not, however, object to it. 

Mr. LIVINGSTON observed, that, as it was merely a 
resolution of inquiry, it did not commit the House, and 
he hoped it would be adopted. He thought the consid- 
erations involved by it were such as must weigh heavily 
on the mind of every gentleman in that House. When 
they took into view the anomalous condition of these de- 
caying tribes, and the very imperfect tights which they 
enjoyed while placed under what was called the protect- 
ing arm of the Government, he was persuaded gentlemen 
would agree with him that their condition was one which 
required to be most carefully looked into, and to be ele- 


823 


GALES & SEATON’S REGISTER 


824 


H. or R] 


[Dec. 19, 1897, 


vated by every means which the wisdom of Congress may 
be able to devise. It called for all the care of the Com- 
mittee,.and all that discussion in the House which their 
report might be expected to call forth. On such a subject, 
every resolution that suggested any new idea toward the 
amelioration and relief of those unfortunate people, in 
religion, in politics, or in any feature of their social exist- 
ence, ought, certainly, to be regarded with favor. The 
resolution of the gentleman from Georgia embraced the 
subject in its general aspect—but that now offered by 
the gentleman from Tennessee was more particular and 
definite, and directed -the attention of the Committee to 
distinct objects, and those of the highest importance. He 
hoped it.would be adopted. 

‘The question was then taken, and the resolution of Mr. 
MITCHELL was adopted. 

The House adjourned. 


WEDNESDAY, December 19, 1827. 
AMENDMENT TO THE RULES. 


The following resolution, moved yesterday by Mr. 
Barrxrerr, came up for consideration : 

“ Strike out the following rule : 

‘Every bill shall be intruduced by motion for leave, 
or by an order of the House, on the report of a commit- 
tee ; and, in either case, a committee to prepare the same 
shall be appointed. In cases of a general nature, one 
day’s notice at least shall be given ofthe motion to bring 
in a bill, and every such motion may be committed.’ 

** And substitute the following : - 

€ No bill shall be introduced except upon the report of 
a committee.’ ” 

The resolution having been read— ; 

Mr. BASSETT made some observations in opposition 
to its adoption, and on the general inexpediency of chang- 
ing Rules of Order, which have been long tried, and 
found effectual for their object, for new ones of an equi- 
yocal utility. 

Mr. BARTLETT spoke in reply, disclaiming any par- 
ticular anxiety for the adoption of the rule he had intro- 
duced, having been led to propose it mainly from observ- 
ing the inconvenience which had recently been experi- 
enced from the operation of that now in existence. It 
had received very different constructions ; and, if it was 
intended to be so understood as to admit the introduction 
of bills into the House, which had been submitted to no 
committee of the House, he was certainly of opinion it 
ought immediately to be repealed. If it was to be inter. 
preted the other way, then, it would be equivalent to the 
new rule, and the only difference would be that the lat- 
ter expressed in simple and direct language, what was 
now expressed in obscure and dubious terms. 

Mr. BASSETT now delivered his views more at length, 
and insisted on the practical inconvenience which would 
result from the adoption of the new rule ; circumstances 
might easily occur in which there would be a great ex- 
pediency in having a bill introduced without any delay: if 
this rule were adopted, the committees must have leave 
to sit during the sittings of the House, which might often 
be very inconvenient; and yet, if this leave were refus- 
ed, much delay must be sustained. If the rule were per- 
mitted to stand in its present form, the mover and second- 
er of the motion for leave to introduce a bill, would be 
practically considered as a committee to introduce it: 
and though the rule requires a day’s previous notice of 
such motion for leave, yet, when there was need of ‘ex- 
pedition, this part of the rule might be dispensed with 
for the occasion. He could see no obscurity in the lan- 
guage of the rule, and hoped it would not be exchanged 
for one which was against all Parliamentary usage. 

Mr. 8. WOOD, of New York, thought, that, though 
the existing rule was not absolutely obscure, yet it was, 


in its operation, certainly deceptive. For he believed 
that no new member would know or believe, from its 
slight perusal, that he might, individually, introduce a 
bill into the House whenever he could get leave. Yet 
such was the fact. Te ‘contended that a bill thus intro. 
duced must, under the present rule, take the course of 
a bill reported by a committee. This was, indced, the 
practice in some of the States ; it was so in the State of 
New York. {Here he stated minutely the practice which 
obtains in the Legislature of that State.} Butif a bill 
introduced on leave must afterwards go to.a committee, 
and that committee have power to revise, alter, and re- 
modify it, what advantage did the mover gain by leave to 
introduce a bill more than a mere resolution ? And what 
practical use was there in the rule ? For himself, he was 
friendly to the new rule, but suggested to the gentleman 
from New Hampshire, to introduce into it the words “b 
order of the House,” from the present rule. With this 
addition the rule would be simple, intelligible, and adapt- 
ed to the practice of the House. 

Mr. STRONG was opposed to abrogating the present 
tule ; the practical advantage of which he contended 
was this ; that it enabled a member to introduce the sub- 
ject-matter on which he desired the action of the House, 
not merely in a general form, as was done by a resolu: 
tion, but ina more particular and detailed form, if he 
might think that most expedient. But then the practice 
under the rule ought to be, that, when a bill is introduc- 
ed by a member on leave, and taken to the Clerk’s table, 
it ought not there to receive its first and second reading, 
but to be immediately referred to one of the standing 
committees of the House, or to a select committee. Thus 
the whole object of the mover would be attained. He 
would present the subject to a committee of the House 
in that particular form which he considered most advan- 
tageous. But if an opposite practice should prevail, 
and a biil introduced by a member on leave, is to be 
treated as if it had been reported by a committee, this 
consequence would follow, that speeches would be im- 
mediately in order on a subject just presented for the 
first time to the notice of the House, and premature de- 
bate ensue before due opportunity had been afforded for 
deliberation, If this latter is actually the true construc- 
tion of the present rule, he thought it ought to be re- 
pealed ; if not, it had better stand as it is. 

Mr. ARCHER was of opinion that the rule ought not 
tobe altered. The House, asa Parliamentary body, could 
not, he said, act by any individual member, but must act 
by a committee, and contended that, under the rule as it 
at present stood, no bill could be introduced except by a 
committee. Mr. A. stated the two modes by which a 
bill could now be brought in, either by leave granted, or 
by an order of the House. In the former case, the com- 
mittee had discretionary power over the bill; in the lat- 
ter,it has none whatever. Butif a mere member of the 
House may, on leave, bring in any bill which suits his 
particular views, and that bill must of necessity pass im- 
mediately to its first and second reading, all sound legis- 
lation would be at an end. He thought the amendment 
of the rule was not only superfluous, but would be posi: 
tively injurious. It would take away one of the modes 
at present open for the introduction of bills, and leave 
but one’ only. If it was to be adopted, he hoped the 
mover would adopt the suggestion of the gentleman from 
New York, [Mr. S. Woon] with which modification the 
two modes would still remain as at present. 

Mr. BARTLETT said, if he had not before been icon- 
vinced of the expediency of the alteration, he should 
now be so; for, of the four gentlemen who had spoken 
in reference to the present rule, no two agreed in their 
interpretation of it. Here Mr. B. recapitulated, and com- 
pared the views which had been advanced, and insisted 
on the expediency of the alteration he bad proposed. 
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He was entirely opposed to the introduction of bills “ by | 
order of the House,” and contended that if such mode | 
should ever be necessary, it must be rarely, when the 
rule might, for the occasion, be suspended. Mr. B. stat- 
ed his precise object to be, to get rid. of all modes of 
bringing in bills but one only. f 

‘Mr. MARVIN, of New York, opposed the adoption of 
anew rule, but contended that neither of the gentlemen 
had stated with entire correctness the true construction 
of the present one. The rule was copied almost verba- | 
tim from that adopted by the British House of Commons, 
and had found its way into almost every legislative body 
in the Union, and time sufficient liad elapsed to establish 
a just construction of it. The ordinary mode by which 
a member introduces any matter to the notice and con- 
sideration of the House, is by asking that it may be re- 
ferred to one of the committees, to report on the expe- 
diency of introducing a bill. This request is ordinarily 
granted, almost as a matter of course, the House relying 
on the judgment of its committees, who exercise a dis- 
cretion in the matter. This was the ordinary mode ; but ; 
that provided for by the standing rule, is extraordinary. | 
It is adapted to extraordinary cases which may arise: for 
it might happen that a member was desirous of submitting 
some matter. on which he was confident of having a ma- 
jority of the House in its favor, although a majority of the į 
regular committee to which it would have to be referred | 
might be opposed to it. ‘This was a case for the opera- | 
tion of the rule. In this case the member gives notice | 
that he will, on a day certain, ask leave to introduce a 
bill on that subject. Uf the House grants the leave, it 
takes the discretion out of the hands of a committee, and | 
assumes it for itself; and the understanding is, that the | 
bill shall in its scope agree with the leading views of the 
member who introdtces it. That member does not, or- 
dinardy, bring in a bill written out at length, but merely 
gives an outline of what he desires. Of an advantage 
like this, he would not have members deprived, as they 
must be, if the new rule prevail. 

Mr. MERCER thought the gentleman last up had mis- 
taken the provisions of the rute for the practice of the 
Hvuuse. ‘The latter he had correctly stated, but the rule 
as it stood did not sanction such a procedure. Mr. M. 
here recapitulated the only three cases in which this rule 
had been called into operation for these ten years past, 
and contended that the preservation.of a rule of so little 
practical use, could not be a very important matter. Mr. 
M. then went into an argument to shew that a bill, intro- 
duced by leave, was to be referred to a committee, and ; 
that.such committee possessed discretionary power over 
it, and insisted that, in practice, there was no difference 
between this mode and that of referring a resolution to 
aselect committee. ‘Chere was no advantage gained by 
1 to the member asking leave, and it was in effect use- 
ess. 

Mr. M., after a courteous compliment to the Speaker, 
referred the embarrassment which had taken place a day 
or two since, in the application of this rule, to the Speak- 
exs familiarity with the practice in the Virginia House of 
Delegates, where any individual was permitted to intro- 
duce a bill on his own responsibility ; but such was not 
the practice of this House. If the rule were abrogated, 
and any pressing case should occur, a committee might 
be raised to meet it. 

Mr. BUCK thought the rule ought to stand. He did| 
not understand the gentleman who had advocated it, as 
giving different constructions of the rule, but only differ- | 
ent reasons for the same construction. All seemed to | 
agree that a bill ought always to be referred to a commit- 
tee, to be by them digested, and that it should receive 
the first action of the House as reported by them. m 
the late case, this doctrine was virtually sanctioned by ! 
the House, which, on discovering that a bill had been | 


twice read without going to a committee, reconsidered 
its proceedings, retraced its steps, and ordered the bill 
to be first prepared by the Committee on the Judiciary. 
Mr. B. was friendly to such a construction as permitted 
amember to present his views in detail, if he wished, 
and the best way of doing this was in the form of'a bill. 
If the rule must receive a construction which forbade 
this, it ought to be abolished. ee 
Mr. TAYLOR was of opinion that rather more impor- 
tance had been given to this matter than it really deserv- 
ed. There seemed to be a general mistake prevailing, 
in the apprehension that, when leave was granted under 
the present rule, it is granted to an individual member, 
that he may bring in a bill. The fact was not so. Leave is 
granted, on the request of that member, thata bill may be 
brought in ; but not, certainly by him, individually, but by 
a committee of tke House It was, indeed, true that, from 
courtesy, it was always customary to place that member 
at the head of such committee as was raised at his re- 
quest ; but this was of courtesy, not of right—by prac- 
tice, not by the rule. When such a request is made, the 
House expects to hear the reasons why it ought to be 


| granted ; and, when it is granted, the proceeding is only 


equivalent to the raising a select committee to consider 
the subject, and report a bill upon it. The only differ- 
ence lay in this: that it afforded the mover an opportu- 
nity of being placed on somewhat more conspicuous 
ground as the father of the measure proposed by him. 
If such was at any time an object of ambition, (which it 
might very innocently be,) he thought a member ought 
not to be deprived of the gratification. “Mr. T. here took 
occasion to observe that formerly it was a rare thing to 
instruct the committees of this House in the discharge of 
their duty: it was then believed that the committees had 
some little share of intelligence as to what that duty was, 
and some desire of properly discharging it ; but, of late, 
the committees were dealt with as if they really had not 
an idea of their own—as if they knew nothing, and could 
do nothing, save as they were instructed by the House. 
Hence the floods of resolutions which every day inundat- 
ed the House ; and hence the contests whether one of 
these resolutions did or did not contain precisely the same 
idea, or the same number of ideas with another resolu- 
tion on the same subject, moved by some other gentlce 
man—how far it went—and whether it had any new idea 
in it. Of all this, Mr. T. said he did not mean to be un- 
derstood as complaining; be merely stated that it was a 
novel mode of doing the business of the House. When 
he first had the honor to serve in this body, the instruct- 
ing of a committee was a thing which took place very 
rarely, and only on matters of very grave and serious mo- 
ment ; and the resolution for so instructing a committee, 
was sometimes the subject of earnest debate in Commit- 
tee of the Whole House. And it would still be in order 
to refer a motion for leave to have a bill introduced toa 
Committee of the Whole. At present there were three 
modes by which a bill might be got before the House. 
The first was by a resolution directing a committee to in- 
quire into the expediency of reporting such bill. This 
mode had become very common. Every week the House 
passed such resolutions—should he say without under- 
standing them ? He would say, without giving them that 
attentive and serious consideration which the importance 
of many of them deserved. It would be easy to adduce 
instances in proof of this remark. He would merely ask 
whether such resolutions were not often adopted direct- 
ing a committee to inquire into the expediency of doing 
what every member, when adopting such resolution, 
knew to be impracticable ? During the short portion of 
the present session which had elapsed, resolutions had 
been passed in reference to the relief of individuals in 
their private affairs, for which no one member of the 
House would so much as think of voting. These remarks 
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he made without intending the slightest disrespect to the 
House ; but they were elicited by a course of proceed- 
ing which has grown more and more common, and which 
he, for one, could not think was a proper one. 

The second mode was by moving that one of the stand- 
ing committees be directed to report a bill, or that a se- 
lect committee be appointed to do the same thing. There 
was but little difference, in practice, between this mode 
and that permitted by the rule in question—which was 
the third mode. For his own part, he could see no great 
reason.for a change. Let those who had devoted them- 
selves toa particular subject, by attention and study, and 
were desirous of being placed in a prominent light, as the 


parent of certain measures which they deemed important. 


to the public good, be indulged in this desire, by being 
permitted to have their bills introduced on leave. Yet, 
from what had already transpired, it must be apparent to 
all that there was much which might be said on both 
sides of the question. The rule had stood for many years: 
he believed it was among the earliest adopted by the 
House : and, in order to allow time for more mature re- 
fiection before it was abrogated, he would move to lay 
the resolution proposing a new rule, for the present, upon 
the table. 

The motion prevailed, and it was laid upon the table 
accordingly. 

Mr. STORRS rose for the purpose of making a motion 
in relation to a bill which had been introduced on leave, 
by a gentleman from Maryland, [ Mr. Lrrrxz] in reference 
to the apportionment of representation under the next 
census, ‘That bill had been twice read, and referred te 
a Committee of the Whole House. He was desirous of 
giving it some other disposition than such as would occa- 
sion it to have its first discussion in a Committee of the 
Whole. He therefore moved that the Committee of the 
Whole be discharged from its consideration, and (hat it 
gotoaselect committee. Should this motion prevail, he 
was desirous that the select committec should consist of 
amember from each State in the Union, as the subject 
was one in which all the States were equally interested. 

The motion prevailed, and a select committee was or- 
dered, to consist of twenty-four members. 


Tuunspay, Decemper 20, 1828. 
BANK OF THE UNITED STATES, 

Mr. P. P. BARBOUR, of Virginia moved the considera- 
tion of the following resolution, offered by him some days 
since, and now lying on the table : 

t Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of providing 
by law for the sale of that portion of the Stock of the 
Bank of the United States, which is held by the Govern- 
ment of the United States, and the application of the pro- 
ceeds thereof to the payment of the public debt.” 

The motion prevailed, and the resolution having been 
read at the Clerk’s table, 

Mr. BARBOUR rose, and said, that, at the time he had 
had the honour of presenting this resolution to the 
House, he had accompanied it by some general remarks, 
intended only to convey an outline of: those views in 
which the resolution was founded. Having since un- 
derstood that it was desired, by many gentlemen, that 
the policy of the measure it recommended should be 
discussed without delay, and presuming that the opinion 
which the House might express at this stage of its con- 
sideration, was to be received as decisive of its future 
destiny, it was lis purpose now to go somewhat more 
at large into the reasons which had induced him to of- 
fer this proposition for consideration. But, before he 
presented these views, he would take leave to make one 
or two passing remarks, which he owed in justice to 
himself. He had heard it pretty clearly intimated, since 


the presentation of this resolution—nay, he had seen 
it so intimated—that this might possibly be what was de- 
nominated a measure of the Opposition in this House. 
Some ambigue voices had reached his ear, which seem- 
ed to imply that, in bringing forward this proposition, 
he had been influenced by -some motive, and had cher- 
ished some purpose, other than those which had been 
avowed ; and that the measure he advocated, was itself 
the result of concert, and of an understanding among 
those who were denominated the Opposition members. 
It was but an act of sheer justice to himself to declare, 
that, while, on every proper occasion, in relation to mea- 
sures which might be viewed as affecting what were call- 
ed party politics, he should openly, frankly, and fearless- 
ly express the opinions which he really entertained, and 
should, as openly, as frankly, and as fearlessly, pursue 
his convictions, whether they did or did not coincide 
with those of others. It never had beena part of his 
character, or his course, and it never should be, to ap- 
proach any object he had in view by indirection ; his 
motives he would openly avow ; the opinions he held 
he would frankly express; what he did he would ever 
do in open day ; he trusted he never should learn, as 
he had not hitherto learned, the by-paths of either 
moral or political obliquity. He disdained to be in- 
fluenced by considerations which he was ashamed to 
avow. He despised the idea of getting at the object 
he might have in view, in any way but by mecting 
it in the face, and stating his opinions or his purpose 
just as it really was. Under the influence of such feel- 
ings, he now utterly and positively disclaimed any such 
motive, purpose, concert, or understanding, as that 
which had been attributed to him. So far was be from 
this, that, as far as he had received any intimation of 
the opinion of those gentlemen, with whose general 
political principles he agreed, as to the proposition he 
was about to offer, he knew that some of them were 
oppose to it. It was no more than justice to himself 
to say, that the measure proposed by the resolution, 
be it right or wrong, whether salutary or pernicious 
in its tendency, was the offspring of his own mind. 
He had not mentioned it to more, in all, than half a 
dozen of his friends, and out of this number two disap- 
proved of it. . 

We shall have fallen on evil times, indeed, said Mr. B. 
ifa member of this House might not, in the integrity of 
his heart, rise in his place, and offer for consideration a 
measure which he believed to be for the public weal, 
without having all that he said and did imputed to some 
hidden motive, and referred to some secret purpose 
which was never presented to the public eye. He again 
solemnly disclaimed all such motives, and every such 
purpose. To what he had already said, he would go so 
far as to add, that, even in the last annual report receiv- 
ed from the Secretary of the Treasury, there was an al- 
lusion to the very subject which he had brought forward. 
Asa proof of this, he begged leave to read a short extract 
from that report : 

‘ The sum of seven millions, subscribed by the Go- 
vernment to the Bank of the United States, is, in effect, 
destroyed as debt, by the United States owning an equal 
amount in the shares of the Bank. So far is this sum 
from being any charge upon the Treasury, that the Trea- 
sury is annually receiving interest for it, in the dividends 
upon the shares. Whenever the latter are sold, they 
may at least be expected to replace the sum that was in- 
vested in them.” 

Here was certainly a pretty distinct reference of the 
honorable Secretary to the same subject as was embrac- 
ed by his resolution ; and yet, he presumed, it would 
hardly be inferred that motives such as. he had found it 
necessary to disavow, had influenced the author of that 
report. With these prefatory remarks, which he con- 
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ceived were demanded by a just regard to his own cha- 
racter, Mr. B. said he would now pass to the immediate 
question to be considered. 

My proposition, said Mr. B. is to sell out the stock at 
present held by the Government in the Bank of the Uni- 
ted States, amounting to the sum of seven millions of dol- 
lars. When | first introduced this subject, T stated to the 


House that the existing price of this stock in the market 


was understood to stand at an advance of twenty.three 
and a fraction per cent. on the nominal amount. It is 
plain; that if the Government could sell out its whole 
amount of stock at that price, it would realize a profit to 
the whole extent of this advance of twenty-three per cent. 
on seven millions of dollars, amounting to about one mil- 
lion six hundred thousand dollars. No proof will be re- 
quired that this would be a very advantageous transaction, 
provided it were attended with no injurious consequen- 
ces, sufficient to countervail the amount of profit. To 
add. such an amount to the availabie funds of the Go. 
vernment, without laying any additional burthens upon 
the people, fiscally considered, must be a beneficial ope- 
ration. Would such an operation, Mr. B. asked, be at- 
tended with those injurious consequences which have 
been anticipated, and which have been urged as objec- 
tions to it by gentlemen on this floor? H would be now 
his endeavor to show that it would not. We have been 
told, that the very instant such a measure was resolved 
upon in this Hall, a very large deduction would take 
place in the present advance in the market price of the 
stock, and that the greater part, if not the whole of the 
twenty-three and an half per cent. would suddenly 
disappear, on the mere mention of such a thing as be- 
ing seriously intended. We have been farther assured, 
that the suddenly throwing of seven millions of dollars 


-worth of this stock into the money market at once, would 


present an amount that could not be purchased by the 
capitalists here, and that, consequently, an alarming de- 
pression of the price would intallibly ensue. 

In reply, I might remark, in the first place, that the 
mere matter of detail, as to the time, the manner, and 
the different sums, in which this stock is to be introduc- 
ed into the market, would be subject to arrangement in 
the bill reported in pursuance of this resolution ; and that, 
by a judicious arrangement of them, much, if not all, of 
this consequence might readily be obviated. The whole 
amount need not be thrown into market en masse, but 
successively presented in broken sums. With his pre- 
sent view of the fact.of the case, Mr. B. said he com not 
and would not say that there was no possibility of he 
smallest depression taking place, and he certainly was 
conscious that, if there should be any fall in the price, 
it would, at the utmost be very small. Bank Stock isa 
commodity in market ; and there is one principle of po- 
litical economy, so well established as to be universally 
received as an axiom in that science, that the price of 
every commodity, (not excepting even gold and bullion) 
is regulated in all cases by the proportion between the 
supply of, and the demand for it. There may occur oc- 
casional fluctuations and irregularities in this general state 
of things, but these, like the alternating vibrations of the 
pendulum, still tend to quiesce in the centre. MNow-take 
this universal and well settled principle and apply itto the 
existing situation of this country—to the stock in ques- 
tion-=to its character—to the quantity proposed to be 
sold, and to the demand for it. 

Tt will not be denied by me, said Mr. B., that a state 
of circumstances might be conceived to exist, in which 
an attempt to sell this amount of United. States’? Bank 
Stock, would be productive of very considerable de- 
pression of its market price. But the question now to 
be considered by the House is not what might happen 
under a given posture of conceivable circumstances, but 
what is likely to happen in the actually existing state of 


things. The only ground of such depression, if any, 
must be the large increase of supply, while the same 
demand, and no more, continues to exist. Such a state 
of things would impinge upon the general principle ï 
first stated, by altering the proportion between demand 
and supply. But no such state of things will exist, 
should the present proposition prevail: for there is, and 
has been, for these three years past, a diminished quan- 
tity of Government stock: to be sold, and an increased 
amount, of means to buy it, both occasioned by one and 
the same cause, namely: the paying off of large por- 
tions of the public debt by the redemption of United 
States’ Stock. 

During the year 1825, we paid of the principal of the 
public debt more than seven and a half millions ; in 
1826, more than seven millions ; and, during the present 
year, 1827, we shall have paid more than six and a half 
millions more; making, in all, an amount of twenty- 
one and about a quarter milllions. ‘The Secretary of the 
Treasury, however, informs us in his report, that five 
millions of this debt has been paid by the issue of a new 
stock. It will therefore be proper to deduct this; and 
the result will be, that, in these three years, there have 
been actually paid off more than sixteen millions of the 
public debt. To this let me add, that, according to the 
statements relative to the sinking fund, and the present 
condition of the funded debt, there will be paid, in the 
year 1828, seven millions more: and in the years 1829 
and 1830, an amount even beyond this (being enlarged 
by the increased activity of the sinking fund, from the 
circumstance of a large amount now devoted to interest 
becoming applicable to the principal of the debt.) Reck- 
oning, then, that, during the years 1825, 6, and 7, six- 
teen millions have been paid, and that, in 1827, 8, and 9, 
twenty-one millions more will have been paid, here will 
have been an amount of thirty-seven millions of the pub- 
lic debt of the United States paid off in six years. 

Have any violent shocks been produced by this ope- 
ration? Has any derangement resulted in the financial 
arrangements of the country? Has United States’ stock 
fallen? I apprehend not. © And why? For the reason 
L have stated, and which I now apply to the proposition 
before us, and from which very extensive consequences 
necessarily follow, going to shew that the effect of the 
payment of very large amounts of the public debt is not 
to diminish, but to increase, the price of the residue. 
When, in the British Government, their sinking fund 
was established, in the year 1786, it was held necessary 
to fix a maximum for its operation, lest too great an 
amount of moncy should thereby be thrown into the 
market. It will be my endeavor to shew, that, with us as 
with them, the cflect of paying off the debt produces 
an abundance of money, and therein an abundance of 
the means of purchasing the bank stock which the same 
operation has thrown into the market. While the for- 
mer owners of the public stock have in their hands mo- 
ney which seeks investment, the sale of the bank stock 
will furnish an admirable mode by which this may be 
accomplished. Applying the principle with which he 
set out, Mr. B. remarked, that it would be apparent 
that, if any depression was to result, it would rather be 
produced by paying the debt in money than by ex- 
changing it for bank stock. By redeeming the nation- 
al stock, money, which was before safely invested, is 
thrown into the market, and naturally sceks some new 
employment. Now, I propose, said Mr. B., while this 
is done, to carry into the market an equal anount of 
stock in which that money may be invested again. Do 
gentlemen apprehend a depression in the price of stock? 
Why ? Because, say they, there will be too large an 
amount of it for the money which is prepared to be in- 
vested in it. But my proposition, to its whole extent, 
goes to pay off so much of the public debt, and thereby 
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to furnish the means of purchasing—in addition fo 
which, seven millions more will be derived next year 
from the operation of the sinking fund. The conclu- 
sion, from a view of these facts, would seem to me to be, 
that it is next to impossible that a depression can be 

roduced in the price of bank stock by an operation 
which, while it exposes that stock to sale, supplies, at 
the same time, the means and the inducement for pur- 
chasing it. 

1 do not mean to advocate the old, and what I under- 
stand to be now an exploded doctrine, that the pay- 
ment of the public debt is an addition to the actual funds 
of the nation. The effect of that payment is only to let 
loose so much capital from a permanent investment : it 
creates no new capital, but it adds to the amount of ca- 
pital seeking investment. Here, then, there will be a 
combination of the very two circumstances which ope- 
rate to increase the price of commodity, viz: increas- 
ed demand and diminished supply—the one created by 
paying off so much of the public debt, the other by di- 
minishing so much of the public funded stock. 

Mr. B. here presented the result of some calculations 
which he had made, with a view to show how far facts 
went to justify the principles he had laid down. But, 
before he exhibited them, he wished to premise, that 
they had been made from the best information he could 
obtain ; that they did not aim at mathematical exactness, 
fractions, and even small sums not fractional, having 
been discarded. (For example, he had taken no notice 
of the difference resulting from the receipts of dividends 
from the bank, being half yearly, while the payments of 
jnterest on the public stocks were quarterly.) His ob- 
ject was to approximate the truth in its great outline, 
Without attending to its minutest parts. He would first 
endeavor to shew what was the present average rate of 
profit on capital in the United States. The 3 per cent. 
United States’ stocks are at this time selling at 87 per 
cent, of their nominal amount. 

Taking them at 87 per cent., the actual annual profit 
realized by the purchaser, was about 3} per cent, But 
as this description of stocks were redeemable at par 
at the pleasure of the Government, he had not includ- 


ed them in the statement he was about to submit. OF 
the 44 per cent. redeemable in 1829, 50, 31, 32, 35, and 


54, there were, he understood, but one kind now in 
market; which kind it was he could not say, but he 
presumed that soonest redeemable. The 5 per cents. 
ranged from 7 to 8 per cent. advance—he would take 
the medium at 74, but as this included the dividend of 
the present year, that amount must be deducted, which 
would leave them at 64. He that purchased this stock 
at that state, would receive an annual income of about 
$3 33 cents on every $100. ‘The 5 per cent stocks of 
1831, were at from 8$ to 94 advance—he would tike 
the average, 9 per cent.—he who laid out $107 75 cents 
in this stock, would receive an annual interest of 34 
ner cent. on the stock until its redemption, Mr. B. said, 
he introduced these quotations of prices to shew that 
other stocks than bank stock now yielded an average 
profit of from 34 to 3} per cent. only. lf the House was 
surprised at this low 
show why the investment of money in these stocks could 
be afforded by the capitalist. He had been told, from 


the highest authorities, and among others from that of 


the first Secretary of the Treasury, (Mr. Lamilton,) in 
his celebrated report on the funded debt, that any stock 


which was well and securely funded, which enjoyed the | 


public confidence, and which was transferrable, became, 
in-a great measure, 


the country. 
In: England, stock of this description, as was well 


known, entered largely into the circulating medium of 


the Kingdom, and, in this country, the credit of our 
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rate of profit, he would proceed to! 


a part of the circulating medium of 


United States. 


-public stock being’ high, it is, in general, transferrable 4 
as a circulating medium, and loans on the security cay | 
at all times be easily effected. Now, if a capitalist dees. | 


not invest his money in a permanent stock of some kind, 


so long ‘as it-remains idle he loses the interest on it en. 4 


tirely > but if he invests it in stock, even at a low intei 


terest, yet he is receiving something for it, though | 
the profit may be but moderate; and, whenever tie 4 
wishes to make use of it for business or speculation; he 4 
has a control over it almost as efficient and certain as if 4 


it were on deposit in one of the banks. Hence arises 


such a state of things that the capitalists of the United 3 


States, as the fact proves, find it to their interest to in: 


vest their money in the public funds, at a less rate of in. 


terest than that money might command by other invest 
ments. 


H he was accurate in the result to which he had at. i 


rived by his former calculation, Mr. B. said, then he was 


prepared to show, by another statement, (which he of | 
fered with the same explanation, as to its degree of cor. 3 


rectness, which he had made in relation to the former) 
that he who now pays the market price tor stock of the 
United Slates? Bank, would receive about 3} per cent. 
for his money, during the period of ime which would 
elapse before the expiration of its charter. : 

Now, Mr. B. said, when gentlemen anticipated so 
great and 
fering a large amount of it for sale, they might allay their 
apprehensions by looking at the profits of other stock in 
the market. Stockholders, as was universally admitted, 
well understood what was for their own interest, and 
were able to calculate with accuracy what would be the 
value of any contemplated investment of their capital 
But, if it was a fact that in other kinds of stock they re 


ccived a profit of from three and a quarter to three anda | 
cent. (as was before shewn) it now appears that: 
they would receive nearly the same profit upon ‘the : 


half per 
purchase of United States’ Bank Stock, at its present ad. 
yance. 

‘rhe existing charter of the U. States’ Bank extends 
to the year 1836. The stockholders know this, and have, 
therefore, precise data from which to calculate the, con 
tinuance of their investment in the Stock, and, allowing 
the present rate of dividend to be kept up, they may very 
accurately estimate the value of their investments. Now, 
of the various kinds of United States’ Stock there-is not 

| one which is not redeemable before the year 1836 some 
| kinds are to be redeemed in 1829, some, in 1830, and 
| the following years, the maximum being 1835. The 
Bank Stock is therefore more permanent by a whole 
year (and a fraction longer) than any of the other Stock, 
in the market ; and, 1 need not, said Mr. B., remind gen- 
| tlemen that the holders of Stock, whether they-intend 
merely to live on the annual proceeds, or to use it for pur! 
poses of business or speculation, attach the greatest value 
to that Stock which is irredeemable for the longest time; 
and to the rest proportionably. 
The longest date of the Stocks created 
of the last war was twelve years, : 
[Here the SPEAKER interferred, and reminded the 
gentieman that the i 


to pay the debt 


hour allotted to the consideration of 
| Tesolutions had elapsed, and that he must postpone the 
residue ef his speech ; whereupon, Mr. McDUPFFIRmov- 
‘ed that the rule on that subject be for this day sus: 
pended. aa 
After some remarks from Mr. BURGES, (whieh were 
declared not to be in order on this motion) the he 
ing 


| tion was taken, and the rule was suspended accort 
ly] . 

Mr. BARBOUR then resumed, and recapitulated the 
points of his argument, having, as he hoped, satisfactort- 
ly shown that no depression of the price of Bank Stock 

| was to be feared, because the payments of the public 
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The old bank was indeed suffered to expire : but, in a 
very few years, public opinion called decidedly for its 
renewal ; and, if we may conjecture the future from know- 
ing and remembering the past, it appears probable. that 
the same views which resulted in. the present charter, 
will prevail for its renewal. The prominent considerations 
urged by gentlemen in its favor, were, so far as Trecol- 
lect, the effect of the bank in equalizing exchanges ; in 
keeping up a currency at par value ; in transferring with 
facility, balances from one part of the United States to 
another, and in its furnishing a safe depository for the 
funds of the Government. These reasons will probably be 
as operative in 1836, as they were when the present char- 
ter was granted. 

A farther objection to the proposition I have submitted 
was the consideration that it would be wrong in itself, 
and in the eyes of the American People, that Govern- 
ment should continue its control over an institution 
which, in that case, would be private property. And 
certainly, were it true that the Bank of the U. States, 
as soon as the Government should sell out its stock there- 
in, would become merely private property, there would 
be much strength in this objection. But, will it not be 
remembered that the paper of this bank comes to a vast 
extent, instead of the previous circulating medium of the 
country ? ‘That its paper displaces specie, and transfers 
it to the vaults of the Bank ? While this is the case, can 
it be said that the country has no interest in that bank, 
and ought to have no concern with it ? The whole funds 
of the United States are there deposited : can it be possi- 
ble that the Government has no concern in a baak that 
holds its whole moneyed capital? What if the Govern- 
ment does sell out its stock, has it not still five Directors 
out of the twenty-five, who manage its concerns? And 
ought it not to have them? It has the privilege of know- 
ing and examining the state of the bank’s affairs. Is not 
this just and right ? seeing that all its funds are deposited 
there ? Suppose the bank should, from any pressure of 
circumstances, be induced to violate its charter ; the case 
is provided against: but how? Is the violation to be 
judged of here, or in the other branch of the legislature ? 
No. It isto be declared by the Judiciary : it is there that 
the facts are tobe judged, and the declaration made. It 
is not, then, a true proposition, that the Government will 
retain its control over a mere private institution. 

These considerations, however, are urged merely asa 
collateral and auxiliary part of the subject. My great view 
and main argument has respect to the pecuniary advan- 
tage to be gained by the measure I propose. But there 
are other views of it. I have already said, on a former 
occasion, that, in my judgment, itis not proper that Gov- 
ernment should be a stockholder in the bank, and that, 
by the very ‘act of being so, it is exposed to the influence 
of interested motives. Let me, for a moment, illustrate 
this position. By the present charter of the bank, the 
interest receivable by the institution is limited to 6 per 
cent. When I look into futurity, I can suppose that a 
proposition shall be made to Congress to increase this 
rate of interest ; and can itnot well be imagined, that men 
of the purest integrity, then in this House, may, insensi- 
bly, and without their own knowledge, be, toa greater 
or less degree, influenced by a calculation on the receipt 
of this rate of interest ? Let mesuppose another case, and 
such an one as has actually happened elsewhere. It is 
admitted, that paper, in order to constitute a sound cur- 
rency, should at all times be convertible into specie. Now 
suppose a state of great publi: difficulty, and, in this em- 
ergency the bank steps forward to the relief of the Gov- 
ernment, might not governmentin sucha case, be induc- 
ed, by aregard to its own inte. est, to pass an act suspend- 
ing specie payments ? 

During the last war, there were banks in this country 
who were compelled, by the piessure of the times, to 


debt already made, and shortly to be made, would furn- 
isha fund that naturally sought investment, while at the 
same time the amount of United States’ Stock was there- 
-by-diminished ; and because Bank Stock, even at its pre- 
sent advance gave as good a profit as any other Stock. 

He had thus far considered the Stock of this Bank as 
stock merely, and had gone on the presumption that the 
charter of the Bank was certainly to expire at the limit 
of its present term, in 1836. But this was by no means 
certain : on the contrary, there was every probability 
that the charter would be renewed. The probabilities of 
this event could as well be judged of by the stockholders 
as by him, and probably much better. Their calculations 
of that probability had united with other considerations 
to produce a market price much advanced beyond the 
nominal value of the Stock, and this he had endeavored 
to show was not likely to be diminished. 

He now proceeded to inquire if any other evils were 
to. be apprehended from the proposed sale ? It had been 
said, that the moment such a proposal should pass the 
House, all public confidence in the character of this 
stock would be at an end ; and as its price depends on the 
compound considerations of its security, its profitableness 
and its hold on the public confidence, if this last should 
be destroyed or greatly shaken, a sudden fall in the price 
of the stock must inevitably follow. 

But, he asked, why must the public confidence be di- 
minished ? The charter of the bank would still remain ; 
{for he presumed no member of this House thought of 
laying so much as a finger on that instrument.) All the 
funds of the bank would continue, its debts receivable 
would continue; the profits of its operations would remain 
untouched; its discounts would goon; it would have the 
same direction; it would continue to be the depository of the 
funds of the United States, (which constituted of them- 
selves an enormous amount.) In short, not one of its cir- 
cumstances would sustain any change which could impair 
the confidence of the stockholders. Why, then, must it be 
impaired? Suppose, for illustration sake that any other large 
stockholder should sell out his stock; suppose a canal com- 
pany, for instance, or any other wealthy association, chose 
to part with their stock ia this bank, because they deemed 
itmost for their interest to use the moncy elsewhere, would 
such a sale affect the credit of the stock? Not at all. 
And why must the mere fact, that, in the present case, 
the seller happened to be the Government of the United 
States, produce such an effect? The Government also 
ceases to be a holder of stock —it does not touch the char- 
ter of the Bank—all other operations of the Institution go 
on as before—except that the United States Government 
owing a debt, and not having cash funds to pay it, chooses 
to part with some portion of an investment, and change it 
for another—it exchanges the advantage of holding of 
bank. stock, for that of paying a debt it owes. So long 
as the present charter continues, all the remarks founded 
on-its continuance apply. Of its probable renewal, it is 
perhaps scarcely proper to speak in this place, at this 
time. Yet 1 must be permitted to remark, that 1 cannot 
concur with the honorable gentleman from Massachusetts, 
(Mr. Gonuam) in bis opinion, expressed when this reso- 
lution was introduced a few days since, that the stockhol- 
ders ina Bank of the United States have aright to expect 
the renewal of its charter. “They, like others, may indeed 
calculate the probabilities of such an event, but, in the 
mean while, they have a precise period fixed by the char- 
ter for its termination, and on that alone they have a right 
to reckon. For myself, if í were to speculate on the 
probabilities of the renewal of the present charter of the 
United States’ Bank, I should, 1 confess, say it was high- 
ly probable it will be renewed. Itis true, L did not vote 
for the charter, and personally, I should vote against its 
renewal; but, on other grounds from those on which 1 
should act, the subject assumes a very different aspect. 
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suspend their own specie payments, and what was the 
consequence? Such an enormous and overwhelming 
issue of paper was poured out on the community, that the 
value of all kinds of property was deranged, and conse- 
quences of the most distressing and ruinous character ne- 
cessarily ensued. The then Secretary of the Treasury 
estimated, I think the total amount of the circulating me- 
dium, at one time, at the enormous sum of one hundred 
and fifteen millions of dollars, and this vast amount was, 
in the course of four years, reduced down to forty-five mil- 
lions ; the contracts and speculations of the former years 
were swept away by the retiring ebb, and thousands and 
tens of thousands were brought to utter ruin by the change. 

A remarkable instance of the same kind happened in 
England. In the year 1797, Parliament authorized the 
Bank of England to suspend specie payments—they 
were induced to adopt this measure, because the Govern- 
ment needed the funds of the Bank to subsidize their 
Continental Allies in the great struggle which then con- 
vulsed Europe. But while the Bank was compelled to 
pay specie for its notes, this could not be accomplished. 
‘The act was then passed. But no sooner was the Bank 
released from the necessity of paying in gold and silver, 
than its paper suffered a depreciation of from 15 to 20, 
and, I am eventold by a gentleman near me, (and who 
is more versed in these matters than I pretend to be) to 
33% percent. I mention these matters as having only a 
collateral bearing on the ‘subject—but they tend to show 
the danger of placing the Government under temptation 
to a measure thus fraught with evil. I am therefore fixed 
in the opinion that the Government ought not to continue 

‘tobe a Stockholder in this Bank; but I think I have 
shown that the People would have no just reason te com- 
plain that Goyernment should, notwithstanding, retain 
its present measure of control over the institution, 

This, however, isa subordinate consideration. My 
main argument rests, as I before observed, on the pecu- 
niary advantage to be realized by the sale of the Stock. 
No member on this floor calculates, I presume, to im- 
pede the operation of the Sinking Fund; yet that fund 
will throw into the Stock market seven millions of money 
the next year, and this will produce far more injury than 
throwing into the market the same amount of Bank Stock. 
But, while the redemption of the debt will throw so large 
a sum afloat, the sale of the Bank Stock owned by the U. 
States will meet and absorb it. 
¥ {Such are the general views by which ł have been in- 
fluenced to offer the present resolution. Lam well aware 
that difference of sentiment exists upon the subject, 
among gentlemen for whose talents I have7the highest 
respect. They will ne doubt bring forward their views 
and support them with their accustomed ability. [shall 
hear them with the deepest attention ; and now beg leave 
to conclude, by expressing a hope that the House will 
pass on this measure in its present stage, as deeming its 
present decision, in effect, to be final. 

Mr. BARNEY next rose. He said, that, emulating the 
example of the gentleman from Virginia, he would take 
occassion at the threshold of this discussion to disclaim 
the influence of all party considerations. ‘Ihe only ban- 
ner he was prepared to rally under, was that of his coun- 
try, whose best interests he considered deeply involved 
in the decision that skall be had on this important ques- 
tion—the agitation of which had already created a strong 
sensation, much increased by the high reputation of the 
honorable mover, who, distinguished as a politician, oc- 
cupied a large space in public esteem; and the ingenious, 
eloquent, and imposing argument he had just addressed 
to the House, could not fail to increase its effect. When 
itis recollected that the resolution now under considera- 
ton affects an Institution, whose capital of thirty-five mil- 
lions of dollars is used as a circulating medium among the 
respective states, and between these U, Statesand Foreign 


Countries, it cannot create surprise that an universal panic < 
should pervade our commercial cities: for, until this ques 7? 
tion is decided, United States’ Bank Stock is valueless as 
a means of remittance, more especially to Great Britain, 
where as exchange fluctuates, large portions of it'are fie. 
quently transferred. The argument, based on the sap. 
posed profit to be realized by this sale, will be found to 
tesemble statues of marble resting on pedestals of ice~ 
the moment it is ascertained that the Government has 
dissolved its connexion with this National Institution, hy 
the transfer of its stock, it is perfectly immaterial what” 
amount of capital may be set afloat by the extinction of- 
the public debt—that confidence which we shall. have? 
withdrawn from it, will pervade all money lenders, and, g 
before a sale of one share can be effected, the market P 
price will fallto par. ‘The honorable mover of this reso: ~” 
lution frankly avows, that he was originally opposed to ( 
the charter, and that he still continues hostile to its renews Fi 
al ; if his proposition is adopted, will it not be fairly infer. 4 
red, that the policy which dictated the sale of the Stock, 3 
is to be maintained by a refusal to renew the Charter, # 
and, consequently, the value which the Stock in the mar: ? 
ket derived from an impression that the Government, | 
having an interest in its prosperity, will be favorable toa? 
prolongation ofits existence, ceases the moment that | 
sale is decided on. It is asserted that, at the present sel. @ 
ling price of Stocks, money really produces but 34 per # 
cent. perannum ; admit this position, and then United ` 
States’ Bank Stock, producing 6 per cent. on its cost ‘of 
$100, ought not to be sold under $180 per share. Mr. Bs ` 
impressions were, that as it is desirable to pay off, furth | 
with, the loans paying 6 per cent. interest, the amount 4 
consequently, can readily be obtained at 44 per cent ` 
As the Bank divides 6 per cent., a sale of its Stock under 
$133} per share, would be so much lost in its real valve, 
Mr. B. here asked if the exigencies of the nation requir- 
ed any extraordinary effort to pay off the National Debt, ` 
the amount of which was nomirally 67 millions, in reality 
but 47? For this identical 7 millions of Bank. Stock, 
which we hold in exchange for 7 millions 5 per cents. is: 
sued to the Bank, is a set off against that portion of the 
debt. And 13 millions 3 per cents. (which under no cit» 
cumstances, was it probable the Government would pay 
off, while a single Internal Improvement remained unex- 
ecuted, or any taxes were levied upon the’ Peoplė,) 
there remains but 47 millionstu be discharged, which, by 
the regular operation of the Sinking Fund, would be ex 
tinguished in less than seven years ; and, itis not desira- 
ble to the creditors of the Nation, or to the Nation itself, 
that it should be paid off more rapidly. i 
„Mr. B. could not coincide in the opinion, that contin 
uing to hold this stock could have any influence in in 
creasing the rate of interest by legislative enactment, As 
individuals, a large portion of the members composing 
the Congress of the United States, had vecasion tobe | 
come borrowers of money, bence they could have { 
no inducement to raise the rate of interest ; as politicians, | 
i 


they could not be so short sighted as nat to foresee, that, 
in a Government constituted like ours, the moment the 
national debt was extinguished, the duty on imports, 
which constituted the revenue of the country, would be 
so much reduced as merely to meet the current expenses 
of the nation, consequently the slightest speck of warin 
the political horizon would require increased expend: 
tures, which could only be met by temporary loans, when, 
we must again become payers of interest, the increase uf 
which would react on ourselves. He must confess this | 
argument had no weight with him. ‘ 

Mr. B. remarked, that it might not be deemed irrele- 
vant to recur to the financial situation of the country.al 
the time this Institution was called into existence. Ani 
redeemable paper currency flooded the Union, circulat 
ing within a few miles only of the bank which issued its | 
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and valueless for any purpose of exchange beyond the | tic debt. This very surplus of money in market, Mr. McD. 


Jimits of the State which authorized it. If the Tr asury 


required any portion of the revenues collected South of 
the Delaware to meet its expenditures in the Eastern 


_ States, they had to encounter a premium of twenty per 
„cent. which, at one period, was the actual rate of ex- 
change between Baltimore and Boston. 


What are the beneficial changes which have been pro- 


‘duced by. the establishment of this great national institu- 
‘tion? Your currency, no longer tainted with suspicion, 


circulates freely throughout this wide extended empire; å 


Specie basis regulates this prominent feature of commercial 


intercourse, and all balances of public and private funds are 


‘transferred from Florida to Maine without expense or risk. 
` One million five hundred thousand dollars has been re- 


ceived into the public Treasury as a bonus for a charter. 
At least one million will be gained by the difference be- 


‘tween the dividends on Bank stock held by the United 


States and the five per cent. stock issued to the Bank. 
Should the average dividends be six per cent. per an- 
num for the term of its charter, it will amount to one 
million four hundred thousand dollars ; but four hundred 
thousand is deducted as-a large allowance for contingen- 
The saving of salaries and expenses of twenty-four 
loan offices in the respective States, whose duties are 
now gratuitously discharged by the Bank, will, in twenty 
years, amount to a little short of another million, thus ex- 
hibiting the enormous sum of three millions and a half of 


‘dollars, clear gain to the Union, during the continuation 


of the present charter, Woes not the goose lay golden 
eggs fast enough, that we are thus invoked to do a deed, 
which, if it shall not jeopard her existence, must, by in- 
fusing doubts and mistrust abroad and at home, material- 
ly cireumscribe the sphere of her usefulness, 

Mr. B. concluded, by remarking, that he considered 


‘this institution as entitled to the fostering care and pa- 


ternal protection of the constituted authorities of the na- 
tion, France, England, and other commercial countries, 


‘had found it indispensable to cherish and protect a sys 


tem which fixed the circulating medium on a firm basis ; 


- and, although we should even realize the profit of six- 


teen hundred thousand dollars, which was the induce- 
ment held out by the calculations of the honorable mem- 
ber, he would esteem it a slight equivalent for the loss of 


national reputation we should sustain by presenting our- 
. selves to the world asa Congress of stock-jobbers, anxious 


to avail ourselves of any rise in the shares of our national 
Hank, which the dictates of sound policy had called into 
existence, and which, in his judgment, ought to be perpe- 
tuated. Aware of the importance of an early decision of 
this momentous question, Mr. B. said he would forbear 
intruding any further remarks on the attention of the 


_ House. 


Mr. BARBOUR, with a view to obtain a direct deci- 


‘sion upon the principle involved, now modified his reso- 


lution so as to instruct the Committee of Ways and Means 
to report a bill to authorize the sale of the stock of the 
Bank owned by the United States. 

Mr. McDUFFI£, Chairman of the Committee of Ways 


. and Means, expressed his thanks to the gentleman from 


Virginia for his fairness, in proposing this. modification. 
He thought, with the gentleman who had preceded him, 
that it was important the question should be decided on 
its merits, and all-important that it should be decided as 
soon as possible. He thought that, in a fiscal view of 
the question, the gentleman from Virginia, in laying 
down his premises, had overlooked the well established 
principle, that, even in individual competition, where a 
market is more than supplied with any given commodity, 
the price of that commodity always falls in proportion to 
He had clearly shown that 
there existed a surplus capital in the United States, from 


the Government having paid off sixteen millions of the pub- 


argued, entered into the price of the stock. If, on the 
contrary, there was a scarcity of cash in the market, the > 
stock would not bring its par value. As to the fact de- 
monstrated by the gentleman’s calculations, that the real 
value of money in thé United States is at present not 
more than three and a half per cent.; it had no bearing 
at all on the present question. Whenever the Govern: 
ment comes into the market, all the principles resulting 
from the relative state of demand and supply, operate 
with tenfold power. The Government. is a mammoth 
seller, or a mammoth buyer. When the Government 
comes into market as a buyer, it raises the price of stock 
beyond all proportion, as, when it comes in asa seller, it 
depresses it beyond proportion. It was upon this prin- 
ciple, that, though money be actually worth, as the gen- 
tleman says, only three and a half per cent., the Govern- 
ment when it passed a law to exchange its six per cent. 
stock for a stock of five per cent., irredeemable at a later 
period, could not get it; whilst, if the Government were 
to go into market and borrow, to-morrow, the wholesix- 
teen millions it has paid off, the stock it would issue, 
would, in two days time, be at eight or ten per cent. ad- 
vance. 

Mr. McD. said that it was, therefore, always to be re- 
gretted that Government should come into market, be- 
cause its presence there involuntarily produced a great 
effect upon the market in every way. 

Mr. McD. then made some statements to show that re- 
fined arithmetical calculations were not proper data in all 
cases to legislate upon. He presumed that it would be 
admitted, as a general proposition, that the stock of the 
Bank of the United States is certainly worth as much to 
Government as it is to individuals. ‘To the latter, its va- 
luc, regulated upon principles which cannot err, is now 
twenty-three per cent. above par. If itis of that value 
toindividuals, it is, upon the same principle, of the same 
value to Government. Why ? The Government receives 
six per cent. interest upon the stock in the Bank, whilst 
it pays only five per cent. on the same amount of its own 
stock. The difference, therefore, is one per cent., or, 
on the whole amunt of its interest in the Bank, seventy 
thousand dollars per annum clear profit, besides its interest 
in the balance, which the Bank always reserves to meet con- 
tingencies. If, then, you sell your stock in the Bank, sup- 
posing you can sell it at the present market price, you 
make, according to the gentleman’s calculation, a present 
gain of one million six hundred thousand dollars, whilst you 
annihilate a capital which will produce, to the end of ime, 
if the Bank continues to exist, a revenue of seventy thou- 
sand dollarsa year. But, so far from being able to dispose 
of the stock at the present advanced price in the market, 
Mr. McD. believed, that, if this resolution were now to 
pass, the stock of the Bank would be at once reduced to 
par, in the market,upon mere pecuniary calculations: And 
why? Mr. McD. here entered into calculations to shew 
the effect, upon the value of the stock, from any intima- 
tion ofa disposition on the part of the Government to re- 
strict its existence to the duration of its present charter, 
and traced its present high price in the market to the ge- 
neral confidence that the charter would be continued. 
The effect of bringing the Government shares into mar- 
ket, Mr. McD. resumed, would be to reduce the price of 
the stock to par, if not below par. What, then, would 
be the effect of this measure ? . 

We sell our stock at par, said he: do we enable our- 
selves, by doing so, to pay off, as the gentleman supposes, 
any portion of the national debt ? No: for the seven mil- 
lions we should receive for our Bank stock would only go 
to pay to the Bank of the United States the seven millions 
we owe for that stock. The only operation which would 
realiy and effectually extinguish any portion of the debt 
of the United States, would be a sale at the profit of one 
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‘million six hundred thousand dollars, which the gentle- 
man calculates upon, under the erroneous notion that so 
large a portion of stock would command the present 
market price. But, if we sell the stock at its par va- 
lae, as Mr. McD. had assumed that we should. do if we 
sell at all, then, instead of gaining the sum calculated, we 
‘should actually lose the idéntical sum of-one million six 
hundred thousand dollars. For the gentleman had him- 
‘self shown that the stock was now worth twenty-three per 
cent. above par: and if it were so disposed of as to yield 
only its value at par, the difference would certainly be 
lost to the United States. 

Mr. McD. said he should not pretend to follow the ho- 
norable member in his most ingenious argument, or in 
his calculations. But he would now call the attention of 
the House to a fact, by which it would appear that all 
parts of the United States were interested in this matter. 
it was a fact, of which he was apprised from various, and 
“from the very highest sources, that at this time the stock 
of the United States Bank constitutes the medium by 
which the balance against the United States in our trade 
with Great Britain, to a great extent, is discharged, and 
the necessity of paying that balance in specie averted. 
What, he asked, would be the effect of destroying the 
“confidence of the foreign creditor in the value of this 
stock ? No gentleman, at all acquainted with the subject, 
would dery:that the bare knowledge of. the passage of 
such a resolution as. this, would knock down, to a point 
much below par, the stock of the Bank of the United 
States in foreign countries. What, then, would be the 
colisequence ? Instead of using this stock for remittances, 
the balances due to the merchants of Europe must be re- 
mitted in specie. This specie must be paid from the 
vaults of the Bank. A run upon the Bank would inevi- 
tably ensue for millions upon millions. What would be 
the result? Every gentleman who knows the usual pro- 
portion between the paper of a Bank in circulation and 
the specie in its vaults, must know that there is no Bank 
capable of meeting a run of this kind. The Bank thus 
run upon must curtail its discounts ; its paper must be 
called in, its debtors distressed. Who are, in this case, 
the debtors of the Bank thus obliged to call upon them ? 
‘The State Banks! There is hardly one of them in the 
United Siates that is not completely in the power of the 
Bank of the United States, and that has not received 
from that institution (notwithstanding all the complaints 
against it) as much indulgence as that Bank can possibly 
extend. ‘The local Banks will then have to press upon 
their debtors, and a general concussion and pressure will 
be produced all over the country. 


“United States. 


„and had. originally led to its establishment. 


A single fact would shew the effect of the passage of 
such a resolution as this. Supposing it would, as he be- 
lieved it would, at once depress the stock to a par price | 
in the market, that operation alone would be a diminu- 
tion of the property of those who hold stock in the Bauk 
to the amount of six millions and a half of dollars, being 
the amount of the present premium upon the twenty- 
eight millions of the stock held by individuals, A Go- 
vernment possessing the power to produce such sudden 
and injurious changes in the value of property, ought to 
be exceedingly cautious in the use of such power. If 
any great public object required, and duty called upon 
him, Mr. McD. said, let the injury fall where it might, 
he would discharge his duty. But he was happy to hear 
the gentleman himself, who had voted against chartering 
the Bauk, say, that he entertained no doubt of the char- 
‘ter being renewed. He believed it to be the sclemn 
duty of every statesman to impress upon the public that 
‘this institution is the only instrument, by means of which 
Congress can exercise the power of regulating the cur- 
rency of the Union—by which it can prevent excessive 


issues of paper by the local Banks, so destructive, as the | vanced by either of the gentlemen who had preceded him. 
gentleman from Virginia had himself intimated, to the in- | Heagreed thai the question was one of great importanes 
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terests. of the. country. Without this instrument, Con : 
gress hag not the means, though it is invested by ‘the 
Constitution with the power, to guard against this evil: 
If you destroy this instrument, the value of every des. 
cription of property will depend upon the greater or less 
discretion’ with which the numerous banking institutions 
of the country may regulate their issues of paper. “He 
would not attempt to present the various views which 4 
urged the maintenance of the Bank of the United States, 

$ Such, aud 3 
and so important were they, that, of those who ‘still : 
thought it unconstitutional, when the bill for establishing 
it was on its passage, some, convinced of its necessity, 
voted for it, and others left the Tlouse, that they might 
not be obliged to vote against its passage. An instit. 
tion so important as this, ought not to be subjected to 
the fluctuations of party ; and he did hope that gentle. 
men might be allowed freely to express their views ona 
subject of so great consequence, without being subjected $ 
to the suspicion of improper motives, 

Mr. McD. said he felt himself here obliged to advert 
to the notice which had been taken elsewhere of the oc. 
currences in the House in reference to this subject. The 
other morning, said he, as I stepped into the House, the 
gentleman from Virginia said, as I passed him, that he 
had a resolution, which he intended to present to the 
House, touching the finances, upon which he proposed 
to offer some remarks, to which he invited my attention, 
Not dreaming that the gentleman proposed to raise any 
such question as that embraced in this resolution, and 
being at some distance from him, 1 indistinctly heard his 
remarks, and rose immediately to present briefly the re: 
sult to which my reflections instantly brought me on the 
subject. A very few days afterwards, never having ex: 
changed ideas on the subject with any one, previous to 
ils agitation, Isaw my course on that occasion ascribed to 
the base and unprincipled motive of having first agreed 
to co-operate in the object, and then, finding the senti- 
ment of the House to be against- the proposition, of rising 
to break its effect. One word now said on this subject 
may save many more. J came here with the intention of 
doing the business of the nation, and doing it speedily; 
and, so far as it depends on me, and God gives me 
strength, it shall go on, and speedily. But if the Jour- 
nals of the Administration at the Seat of Government are 
sanctioned in a course which will give to any. measure, of 
whatever nature, a party complexion, the consequences 
cannot fail to be highly injurious. I think it proper to 
express my deep indignation, before the People of the 
United States, against this forcing of public men, whe- 
ther they will or not, to imbue all public concerns with 
the bitterness of party. Mr. McD.. added, that he had 
exchanged sentiments on this subject with very few in- 
dividuals ; but he ventured to say, that the vote on this 
resolution would not bea party vote. Every member 
will vote upon it on his honest impressions, which he will 
not suffer to be affected by his relations to any party. 

Mr. McD, concluded by expressing the hope, that, on 
all sides, so far asthe Journals around them were under 
the control of any party, they would be prevailed upon 
to permit this Congress to go on with the transaction of 
the public business, without imputing political motives t 
measures having no such origin. rio l 

Mr. TAYLOR, of New-York, after an observation on 
the importance of this question, demanded that it be de- | 


| 


cided by yeas and nays. The demand being sustained 
by the House, it was ordered accordingly. 

Mr. DRAYTON then rose, and expressed great reluc: 
tance to trouble the House, which he should not have 
done, had a few of the objections to the proposed: met ; 
sure, which he considered of the most weight, been ad- 
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" ensue. 


“ment of its funds would bring only four per cent. 
brings six, so that the Government gets the common in- 
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and that it should be speedily disposed of The argu- 


‘ments of the honorable mover of the resolution were cer- 


tainly very ingenious; but he had not adverted to what 
he'thought ought to be the primary consideration ina 


‘discussion of this nature, and one which was of much 
greater ‘consequence than any consideration merely pe- 


cuniary. | 

The first question to be settled, was, whether or no 
the proposed scheme would redound to the pecuniary 
advantage of the United States? That it would do so, 
constitated, in point of fact, the only argument of the 
mover ; and, if such were the case, and there existed no 
countervailing objection, the measure should doubtless 
be adopted. But if, on the contrary, it should appear 
that the plan was attended with no pecuniary advantage 
whatever, then, the honorable member himself would 
confess that it ought to be rejected. The gentleman 
had made some calculations of profit, which seemed to 
him, to be sure, very plain ; but it would be found, on 
examination, that, instead of profit, the reverse would 
The present value of money is four per cent. 
The Government can obtain whatever amount it wants, 
at this'rate of interest.. He did not rely upon the fact 


‘that Government could get money at a cheaper rate than 


others ; but Canal Companies had actually issued stock 
at 44 per centum, and the premium on that Stock re- 
duced the real interest to 4 percentum. ‘This, then, 
he assumed as the interest at which money could be bor- 
rowed, where the security was good. Now, if the Go- 
vernment received, at this period, six per cent. on its 
stock in the Bank, it got an interest exceeding the com- 
mon rate by precisely 50 per cent. Any other invest. 
This 


terest of money on one hundred and fifty dollars, for 
every hundred dollars it has invested in this stock. By 
selling, the Government would lose the difference be- 
tween twenty-three dollars and fifty dollars on every 


hundred, supposing the stock to remain at its present, 


advance, so that, admitting the public faith not to be at 
all shaken by the sale, still a greater benefit would be 
realized by continuing to hold it. But there could be 
no doubt that a very great depression would be produced 
by the sale of seven millions of this stock. ‘rhe honora- 
ble gentleman from Virginia says that price depends, in 
all cases, on the proportion between supply and demand. 
The principle, with some limitation, is, no doubt,. cor- 
rect ; but that is not the question before the House. 
‘The question for us to weigh, said Mr. D. is, whether a 
stock, which now sells at one hundred and twenty-three 
per cent. in consequence of the confidence that the Go- 
vernment will continue to bea Stockholder, would re- 
main at that rate when it was known that Government 
would not so continue. If that isthe cause of the pre- 
sent high price, take away the cause, and the stock must 
fall, How low it would fall could not exactly be known; 
it might fall to par--even below it. The consequence 
of this would be to deprive the Government of a great 
amount of money, on which it now realizes twenty-three 
per cent. and by which it might pay a debt of eight mil- 
lions, by an advance of only six anda half millions. It 
was perfectly well known, that, when once public confi- 
dence in any moneyed institution is shaken, the conse- 


“quent depression is not governed by a settled mathemati- 


cal rule, but by the feeling and fears of the holders, and 
it not unfrequently happened, that, by such a panic, the 
stock which had before been the highest actually be- 
came the lowest in market. Mr. D. said, that he thought 


combination of circumstances could have a stronger ef- 
fect in depressing the price of any public security, than 
that the Government, without any known or ostensible 
cause, should suddenly withdraw all its intérest in it. Ft 
was a stronger case than had‘ever existed. 

- Yet the mere pecuniary calculation of profit And loss 
did not constitute the strongest objection to the measure 
proposed. It wasa matter of far more consequence that 
the character of a nation for fidelity to its contracts, ex- 
press or implied, should be sacredly preserved, than that 
it should gain any pecuniary amount whatever. He should 
not apply the strict rules of ethics, or the doctrines of 
the common law, to a case like this, but merely the rules 
of common sense and common honesty. When the 
charter was given, and the Government agreed to take 
seven millions (which was one fifth) of the Stock, to re- 
ceive a bonus of fifteen hundred thousand dollars, to re- 
quire an annual statement of accounts, to obtain very. va- 
luable facilities in the transmission and exchange of its 
funds, and have all the duties of twenty-four Commis- 
sioners of Loans performed gratis, it was surely by no 
means a strained, but on the contrary, a necessary and 
incontrovertible conclusion, that the Government was ne- 
ver to place that institution in a worse situation than 
when its charter was granted. It was under this impres- 
sion, founded on the mutual advantages derived from the 
arrangement, both to the Bank and to the Government, 
that the stock had risen to its present price. If now the 
Government shall, by its act, shake the public confidence 
in this institution, it will virtually violate its pledged 
faith, for the problematical and doubtful purpose of gains 
ing a trifling sum of money. 

Mr. D. said, he was pertectly satisfied, that, if the gen- 
tleman from Virginia could think that such would be the 
result, he never would have introduced the present reso- 
lution. There certainly was in equity a contract between 
the Government and the Stockholders, that the Govern. 
ment would not withdraw its confidence from the Insti- 
tution, except under the most extraordinary circumstan- 
ces, and the most urgent pressure of necessity. If such 
necessity could indeed be made to appear, there might 
be some justification of this measure before the Ameri- 
can People. But the necessity did not exist, and was 
not even pretended. The Bank had hitherto gone on 
under the under the support and confidence of the Go- 
vernment, and he hoped it would continue to do so, at 
least till its present charter should expire ; but if not, 
the Government might in vain expect the same benefits 
from a renewal of the charter, which it had so long en- 
joyed under that which was soon to terminate. 

Mr, BUCHANAN now moved an adjournment. 
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Mr. BARBOUR’S resolution for instructing the Com. 
mittee of Ways and Means to report a bill authorizing the 
sate of the seven millions of the United States’ Bank 
Stock held by the United States, was again taken up for 
consideracion. 

Mr. BARBOUR rose with the purpose of offering a few 
remarks in reply to the observations which had been pro- 
posed to his resolation ; but, perceiving that Mr. Gor- 
nam had risen at the same time, he yielded the floor; 
when 

Mr. GORHAM addressed the House. After promising 
as much brevity as the nature of the subject would per. 
mit, he said that it was possible his views of it might dif- 


he had satisfactorily shewn, that Government would not | fer from some of those which had been submitted ; but, 
be a gainer, but very probably a loser, by the operation | whatever they were, he should not now have obtruded 
now proposed. But it ought to be demonstrably certain, | them upon this House, had not his situation, as the repre- 
that some gain willresult, before we went into a moneyed | sentative of a mercantile community, deeply interested in 


operation of such magnitude and extent, 


What possible | the result of the present motion, been such as forbade 


843 GALES & SEATON'S REGISTER sgt 


H. of R] Bank of the United States. (Dee. 21, 1827, 


him to be silent. He agreed with the honorable gentle- 
man from South Carolina, (Mr. M‘Durriz)in disclaiming 
the influence of any party considerations in the part he 
took on this occasion. He trusted the state of things in 
our country had not yet arrived at that point, that subjects 
of vital importance to the national interest and the general 
prosperity could not be discussed without subjecting 
every gentleman who took part in the discussion to the 
imputation of being governed by mere party views. He 
had no idea that such was our situation ; nor should he 
have once thought of disclaiming such an influence, had 
not the gentleman alluded to conceived it necessary to 
make sucha disclaimer. 

The gentleman from Virginia, when first introducing 
his resolution befure the House, had said, (if he rightly 
understood him, ) that he had previously shewn it to him 
(Mr. G.) or at least given him notice of its being offered: 

-in this, the gentleman must have certainly been under a 
mistake—he had indeed, made a number of inquiries of 
him, in relation to the prices of different descriptions of 
stock ; but, when the resolution was read, he was taken 

: completely by surprise, never having had the ieast idea 
that such a proposition was contemplated by any one. 
{Here Mr. BARBOUR, in an under voice, made a word or 
iwo of explanation, the purport of which was understood 
to be, that he had not meant to say his motion had been 
shewn to Mr. G.} The few remarks he had thrown out at 
that time, were, of course, unpremeditated, and devoid 
of the order and connexion which the subject’s impor- 
tance required. He now was desirous of presenting such 
views as he had taken of this matter, somewhat more at 
large. 

: The question now before the House had been offered 
and discussed by the mover mainly, if not solely, on prin- 
ciples of mere finance. It had been argued as a question 
of money—of national profit and loss. , IF this were all, it 
might soon be settled. But if, as itappeared not improb- 
able, this motion was connected with deeper and ulterior 
purposes and views, of a political kind, it ought to be 
settled still sooner. If there was something more behind; 
ifany purpose was cherished of making the present pecu- 
niary proposition a mere introduction to a system of mea- 
sures in relation to the connexion of Government with the 
National Bank, then the sooner such a purpose and such 
asystem were met, the better. 

The gentleman had, it was true, advocated the sale of 
this stock solely as a fiscal operation ; but, from his ac- 
quaintance with that honorable gentleman’s character, 
opinions, and previous political course, he could not but 
be strongly inclined to think, that the present measure 
had more of a political than a financial aspect, and looked 
toward a complete separation of the Government from the 
Bank, if not the total abolition of that institution. As, 
however, the question had been put on mere fiscal 
grounds, he would ask the attention of the House, while 
he offered his views of it, as a measure of pure finance. 

The honorable mover of the resolution founded his ar- 
gument on the fact, that the stock of the Bank of the Uni- 
ted stood at present in the market, at an advance of 233 
per cent. and he proposed to go into the market with the 
whole amount of the stock held by the Government, ex- 
pecting to sell it at that price, wherever the requisite cap- 
ital is to be found. 

In order to judge the probability of his being able to 
do this, it was necessary to inquire, in the first place, 
what were the elements which entered into this advanced 
price of the stock? The gentleman had compared the 
price of the Stock of the United States’ Bank with that of 
the stocks issued by Government for the payment of the 
public debt, and which bore the respective interests of 
three, four, and five per cent. and in this comparison gone 
on the assumption that the stock of the Bank, at the wind- 
ing up of its present charter, would be worth its par value. 


Mr. G. granted that, during the continuanee of the 
charter, so long as all the operations of the Bank pro: 
ceeded in their regular course, this basis of comparison 
was a fair one. But if, at the expiration of the limit.of 
the present charter, the concerns of that institution must 
be finally concluded, it was. wholly unfair and fallacious, 
Did the gentleman really believe, that, at the end of the 
eight years, (should the charter end, and not be renew 
ed, > the holders of its stock would get the money for it? 
This was, indeed, the case with the Government Stocks; 
as soon as the period at which they were redeemable ar- 
rived, the holders received, in cash, at the Treasury, the 
full par value of whatever amount they might hold.. But, 
when the vast concerns of such an institution as the Na. 
tional Bank were to be wound up, a very different state 
of things occurred. There would be, to be sure, a con- 
tingent fund for the payment of the Stock ; but of what 
would it consist ! Of cash ? Far from it :—of debts, chief: 
ly bad ; of property, in short, of all sorts of shapes and 
which would require a Board of Trustees to settle it, afler 
the Bank had ceased its legal existence. Long before 
such a bank reached the end of its charter, it must pre- 
pare for that event ; it must curtail, and gradually termi- 
nate entirely, all its discounts, months before that time: 
and would its stock feel nothing of the effect of sucha 
state of things? When the old Bank expired, were its 
Stockholders instantly paid? So far from this, it was 
ten years after before the final dividend was declared. 
And would any gentleman. tell him that the Stock of such 
an expiring institution, was as good as Stock on whieh 
the holder was sure to receive the par value in cash the 
moment it was redeemable ? ‘True, the property, of every 
kind, held by a bank, belonged to the proprietors of the 
stock ; doubtless it was theirs of right : but it was theirs, 
in fact, only when it could be collected : and experience 
proved that, at the winding up, there always occurred a 
great loss upon it—if not in money, at least in time, 
which, to most stockholders, was the same thing. It 
usually proved a mere wreck and remnant. And so well 
was this understood, that, when it was known that the 
charter of the old United States’ Bank was not to be re- 
newed, its stock, which had stood as high as 140 per cen- 
tum, fell to 90 per centum in market. As to tle condi- 
tions of the present Bank, Mr. G. spid it was impossible 
he should know them: but one thing be did know, and 
so did every body clse, that great mismanagement of its 
concerns had at one time taken place, and great losses 
had consequently been sustained. How such an amount 
of loss had been covered up, so as to admit of the present 
diyidends, he knew not ; but for one, he was inclined to 
believe that those losses had rot, to this day; been 
recovered from, and that, on examination, it would be 
found there was still a deficit in the funds of the Bank. 

From what he had.stated, he thought it must appear 
that the present dividends made by the Bank did not con- 
stitute the only element of the price its stock at present 
held ; but that there was another, and a very important 
element, that entered largely into it, viz. the expectation 
that the concerns of the Bank would continue to g0 01) 
and that, when the present charter should expire, the in- 
stitution would still be continued under a new one. This 
was the general expectation of all who held its stock, of 
all who bought it. And why should they not, said Mr. 
G., expect this at yourhands? Have you done nothing 
to create such an expectation ? To answer this question, 
let us look for a moment at the past history of this institu 
tion. You have done, and you have undone ; you have 
built up, and you have pulled down : you have made ex: 
periments on the want and on the possession of such a 
thing, until at length, 1 had believed that it was now.4 
point conceded, an opinion, in which sensible men of all 
parties were agreed, that such a Bank was a necessaly 
machine in the State—an engine which entered a8 a 
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elementary part into the operations of a well order- 
ed Government. I know that doubts are held, and have 
been loudly expressed, as to the constitutionality of a na- 
tional Bank: I hold such doubts to be very unfortunate, 
and am myself free from the least share of them: but I 
did understand, that even those who believed no provision 
for such an institution to be contained in the Constitution, 
were themselves obliged, by the pressure of expericnce 
and of facts, to acknowledge, that it was an engine essen- 
tially and indispensably necessary to the application of the 
power of the Government to the public good. 

In 1781, the old Congress, that feeble and flimsy asso- 
ciation, so void of all energy, and so destitute of every 
thing like efficient control of the public finance, even 
that Congress ventured on a kindred measure, incorpora- 
ted the Bank of North America, and took shares in that 
Bank, which was at the same time, a State institution. 
The experiment failed to produce any restoration of gold 
and silver, and Congress sold out its shares. No sooner 
did this take place, than the Government was pressed by 
the Bank, the Bank itself was pressed by the State of 
Pennsylvania, the Directors were harassed on every side, 
and then you did, through the State of Pennsylvania, 
what was afterwards done directly by the United States: 
under the inordinate fear of Banking institutions, the 
charter granted to the Bank, by the State of Pennsylvania 
was repealed. ‘The effects of such a step were soon and 
deeply felt. Foreigners immediately withdrew their funds. 
Doubts were thrown out among capitalists generally as to 
the security and permanency of the institution, and such 
became the state of things, that the State of Pennsylvania 


found itself obliged to restore the charter ; but it was un- | 


der many limitations and restrictions, In 1790, you char- 
tered the first Bank of the United States, limiting its ex- 
istence to twenty years. This act was not passed without 
being warmly contested ; it was then, as since, opposed 
On constitutional grounds : but the act passed, and the 
Bank was established. But the views and feelings in 
which the opposition originated continued to be enter- 
tained, and when the twenty years had ran out, the char- 
ter was suffered to expire by its own limitation. Before 
it died, you sold out your stock ; and then another state 
of doubt and uncertainty involved the capitalists of the 
country. But the want ofa Bank was so severely felt 


by the Government, that, after having failed in the vari- | 


ous expedients which had been tried as substitutes, in 
1816 you once more incorporated a new Bank of the U. 
States. That act spoke a very intelligible language. It 
proclaimed to all the world that you bad tried in vain to 
do without such an institution ; that you had been taught 
by the best of teachers, experience ; and had learned that 
a National Bank was not only advantageous, but necessa- 
sy and indispensable. In the same year you funded the debt 
of the United States, and issued stocks not only at 3, 4, 
and 5 per cent.; but the greater part at 6, and even 7 per 
cent.; redeemable at pleasure. You next entered into an 
agreement with the Bank that, if it would take 7 millions 
of your stocks, you would take the like amount of the 
stock of the Bank. The agreement went into effect, and 
you became stockholders in the institution to the amount 
of seven millions of dollars. There was, I grant, no ex- 
press agreement with the Bank that you should never sell 
out this stock ; but there certainly was the fullest under- 


standing that you were to be permanent holders of it. Inj 


a short time the stock rose very high ; it reached even 150 
per cent. But though you were then paying nearly dou- 
ble interest for money and a sale at that rate of advance 
would have been a very profitable operation, such an idea 
was never so much as-heard of. As a-mere speculation it 
would certainly have been attended with immediate ad- 
vantage : butit would have aimed a blow upon the national 
credit such as no present profit could justify, or even tempt 
you to inflict. The inducement, at this day, is far less. 


In contemplating this short history of your banking op- 
erations, will any one contend that one important element 
in the price of the National Bank is not the public expec. 
tation that Government will continue to be interested iñ 
the Bank? It is in vain to argue that a mere withdrawal 
of the Government from a share of the stock, while all its 
other relations to the Bank remain unaltered, ought not, 
on principles of logic, to affect the price of the stock. 
| The question is not what ought to be the effect, but 

what is the effect. Whether right or wrong, the fact is 
so. Itisalwaysso. {care not whether men ought, or 
ought not to reason, that the Government acts from mere- 
ly selfish motives; if they do reason so, the effect on the 
money market is just the same as if they ought to reason 
so. Tis vain to fight against the uniform course of hu- 
man affairs. Jt is especially so in all that relates to mat- 
ters of money and of credit. When capitalists see you 
holding on as stockholders to the end of the time limited 
by charter for the continuance of the Bank, they natural- 
ly infer that the fact of your having an interest in continu- 
ing the Bank by a new charter, will have an influence on 
the probability of that event. But if they see you aban- 
doning your interest in the stock on the ostensible ground 
| of mere constitutional scruples, or on any other ground 

whatever, it will, it must, it does, affect the value of that 
stock. If you are owners, they conclude you feel 
differently from what you would feel, if you were not 
owners. 

If ata time when you were under the greatest conceiva- 
ble pressure for money, you continued, nevertheless, to 
hold on upon this Stock, when you could have sold it at 
a profit, and now, when under no pressure at all, you sud- 
denly conclude to sell, and that with the prospect of a 
less profit, what will men, especially what will moneyed 
men, naturally conclude? Sir, it is utterly impossible 
that their confidence in this stock shall not be shaken. 
Many of its holders are foreigners, remote from your de- 
bates and your reasonings. ‘They willlook at the naked 
fact, and what their inferences will be, it is not possible 
to doubt. True, it may be, and L know itis, desired by 
many, that our Stock should not be held so largely by 
foreigners. But how will you prevent it? The capital 
of the world knows no such things as nationality. Capital, 
| in all countries, is one and the same thing. What touch- 

es any part touches the whole. You can deal no blow on 
capital here, on which, will not rebound from all other 
moneyed countries. This is unavoidable. Things 
are so, whether right or wrong, and you cannot change 
them. Yourre, and of necessity must be, dependent 
| ot the opinions of capitalists abroad, in all your financial 
operations. This is inevitable, and so far as it gocs, it 
is mutual. No financial operation can take place in Europe, 
which is not felt here; but, as the capital in Europe is, 
beyond all proportion, greater than that of the U. States, 
their effect on us is so much greater than our effect on 
them. Need [remind any one who hears me, of the ef- 
fect which was felt in every corner of this country, from 
the embarrassments of the Bank of England a few years 
ago? No, Sir. Whether you will, or whether you will 
not, the thermometer which regulates your credit, and 
which affects every department of your financial means, 
hangs in the Royal Exchange; there it hangs, nor can 
| you take it down, The adoption of such a measure as is 
now before us, would deal a blow which would be felt by 
every foreign Stockholder the instant the news reached 
him. Nay, the very discussion of it has, T doubt not, als 
ready sunk the stock at least five percent. — the gentle- 
| man who introduced it, with a frankness whieh certainly 
! does him honor, has told the House that be did not vote for 
| this charter, and will not vote for its renewal. 1 believe 

I know cnough of his opinions, (having formerly heard 


| 


him avow them in this Hall) to conjecture, with some de- 
gree of certainty, what is the real ground of his desire to 
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see such a sale as he proposes take place. I cannot but 
believe that he is, at bottom, influenced by his constitu- 
tional objections to any National Bank, in any form: and 
I therefore feel warranted in the conclusion, that the pre- 
sent proposition is virtually an annunciation that the same 
battle is to be fought again. which took place at the 
granting of the present charter, so soon as its limit shall 
approach a termination. I deprecate such a contest. My 
own views of the Constitution on this matter, are firmly 
settled; and I am deeply impressed with the conviction, 
that the Government is under peculiar obligations to guard 
the credit of the Bank, and of its Stock, with the most 
assiduous care. It is by that credit that we are enabled 
to go abroad, to meet the Capitalists of the old world, 
and to obtain the funds which the country requires, at 
the cheapest possible rate. ‘Fo do this, is not merely 
good faith, Your good faith alone will not enable you 
to procure money on easy terms. It is the steadiness of 
your financial system, which as much, if not more, ren- 
ders this attainable. Sudden changes in your moneyed 
plans, have an effect to terrify the capitalist ata distance; 
he dont understand them, and all his fears are roused at 
once. You determined, a little while ago, to exchange 
your 6 per cents. fora lower stock, and as, in doing ‘his, 
all the holders could not continue, you made them draw 
Jots-to determine who should have the chance of bolding 
on, As soon as this arrangement was known, it affected 


your character for permanency, for steadiness; and what 
was the consequence? The 6 percents. are now at par, 
or thereabouts, while your 3 pes cents, (because you 
tied the hands of the Commissioners of the Sinking Fund 
from touching but a small part of them) stand at an ad- 
vance. Here your good faith was not in question. You 
preserved this as much tone one class of holders as you 
did to the other; but the permanency of the one stock 
was affected, while that of the other was not; so the one 
felland the other rose. ‘The holder did not doubt your 
faith, but he did not choose to be paid off against his 
will, when he would have preferred to remain year cre- 
ditor. Š 

And, sir, you must hire money: you have a deup in- 
terest in.the rate at which it can be borrowed, becanse 
you must borrow. The condition of this country is 
very peculiar one, In 1805, the Secretary of the Trea- 
sury (then Mr. Crawford) affirmed, in his annual report 
to Congress, that the United States had been in debt 


from their very origin; and he said truly. From the 
moment the feet of our ancestors touched this soil, to 
this moment, we have been in debt; we live and flour- 
ish by being in debt; it was the foundation of all our 
prosperity asa People. And why? Because, owing to 
our connexion with the greatest and most powerful na- 
tions of the old world, we were enabled to borrow mo- 
hey there at 5 per cent. which we could immediately 
invest here at 10. We could do this, because the coun- 
try was in a state of safety, was a new country, and 
stood in need of all those improvements which call for, 
and which richly repay, the application of capital. So 
long as. a country has the first necessities of a nation to | 
provide, it must ever be ita interest to borrow money. 
Roads, canals, public buildings—-all the works of in- 
ceptive industry, furnish a use for it, which will always | 
justify the country in hiring, and will more than afford a} 
moderate interest to be paid for it. 

Here the great machine by which capital is to be 
created is only in a state of preparation; in Europe it 
is already prepared. Our capital, the capital of the 
whole United States, with all they contain, is, when com- 
pared to them, as nothing. I venture to say that the op- 
erations of the city of London, for a single week, ex- 
ceed all those of the United States for a year. It is man- 
ifest, therefore, that our relation in respect to money is a 


relation of dependence, and that, of course, it is our most 


evident duty, in a fiscal point of view, to do whatever 
tends to preserve our credit, and facilitate our operations 
as borrowers. Believing that the measure proposed by 
the gentleman from Virginia was calculated to have a di- 
rectly opposite effect, ł am decidedly and wholly oppos- 
ed to it. I believe that, as a financial scheme, it will 
prove wholly deceptive. If you wish to pay off seven 
millions of your debt, there are a. dozen other modes by 
which you can do it better. I hope, therefore, that the 
House will not only reject the measure, but will do so 
with promptness and decision. 

Mr. STEWART rose not to enter into the debate gen. 
erally, but merely to present one or two objections to 
this measure, which had not been adverted to by other 
gentlemen. The great object of the proposition, as 
avowed by the mover, was, to hasten the extinguish. 
ment of the national debt, by selling the bank stock, 
and thus increase the means of the ‘I'reasury to accom- 
plish it. If gentlemen will look at the effect of the 
sinking fund of ten millions of dollars on the national 
debt, it will be obvious to every one that, instead of in- 
creasing, we shall be compelled to diminish the present 
sinking fund, and arrest the rapid progress we are now 
making, which will shortly lead to great financial em- 
barrassments. 

What is the situation of the public debt, as exhibited 
by the Treasury Report laid upon our tables a few days 
since? And what will be the effect of this proposition 
upon it? 

On the first of next month, the whole of the 


national debt will be - = - $67,413,000 
Deduct the 3 per cents. - = - 13,296,000 
Leaves . - - - $47,117,000 


Which could not be redeemed when above 65—they - 
were now at 87, and would necessarily continue to rise 
in the market as the other stocks were absorbed, and 
the capital sent abroad seeking investment. 

By selling the bank stock at its present value, $ 8,- 
600,600, and applying the proceeds, with the annual 
sinking fund of ten millions of dollars, to the national 
debt, it will be found that, at the end ofthe year 1830, 
there will remain less than $2,600,000 of the public 
debt redeemable ; consequently, there must remain idle 
in the ‘Treasury, of the sinking fund, 


In the year 1831, a surplus of $ 7,400,000 
1832, se se 5,061,000 
1833, fs se 11,896,690 
1834, sé se 48,931,000 
1835, is es 23,561,000 


These large balances of the sinking fund will annually 
accumulate in the Treasury, there being no portion of 
either principal or interest of the debt to which they can 
possibly be applied. These sums must then remain idle 
and useless in the Treasury, unless, indeed, the gentle- 
man from Virginia, (Mr. Barnovn] will consent, as E am 
quite sure he will not, to apply them to the work of ine 
ternal improvement—to the construction of roads and ca- 
nals. 

The gentleman [Mr. Baxsour] suggests, in an under 
tone, said Mr. S., the reduction of the sinking fund. This 
will be necessary whether the motion of the genUeman 
be adopted or not. 

Excluding the Bank stock and the three per cents., it 
would be found that, by the operation of the present 
sinking fund, there would, at the end of the year 1830, 
be only $4,356,000 of the national debt redeemable; con- 
sequently, there would be— 


In the year 1831, a surplus of $ 5,644,000 
1832, es 3,304,000 
18353, ss 10,138,000 
1834, od 17,173,000- 
1835, “ 21,802,000 
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When the last portion of the debt will be 
this vast balance of the sinking fund will be u 

* Such will be the result of the operations of the exist- | 
ing sinking fund, even should the proposition be rejes j 
ed. These large accumulations of money in the Trea- 
sury. Must occur—it is unavoidable, unless you reduce the 
sinking fund to $ 7,000;000, He had made a calculation, 
by which it appeared that the whole of the public debt (the 
Bank stock and three per cents. excepted) would be 
completely extinguished in 1835, when the last portion 
of the debt became redeemable, by a sinking fund of 
$7,000,000, and leave a surplus at the end of that 
time of $185,000; in 1836 seven millions of the Bank 
stock could be paid off if deemed expedient. 

"By thus reducing the sinking fund to $% 7,000,000, 
# 3,000,900 would be annually released from the public 
debt, which could be applied to a system of internal im- 
provement, producing the most happy effect upon the 
national prosperity. It would not postpone the final pay- 
ment of the debt, but only throw forward the surplus of 
the redeemable debt in 1828 and ’29 upon the years 
1831, °33, and 34, when very small portions of the debt 
would be redeemable ; and thus the whole of the sink- 
ing fund would be kept actively and profitably employ- 
ed until the final extinction of the debt in 1835. Hence, 


paid off, and | 
left on hand. | forcing them thus hastily to di 


Mr. S. contended, whether the proposition be adopted 
ot not, it was the dictate of a sound and enlightened po- 
licy to reduce the present sinking fund from $10,000,000 
$ 7,000,000. 

But the gentleman from Virginia [Mr. Bannoun] sug- 
gests to me the reduction of the duties. ‘To this Mr. S. 
said he could nat assent; the duties were imposed for 
purposes of protection, and not for revenue : they were 
imposed to protect our national industry—to protect do- 
mestic manufactures from the ruinous effect of foreign | 
competition. EHe could not, therefure, consent to their 
repeal. He would collect the revenue for one important 
object—the protection of our manufactures-—and send it 
back to the People who paid it, for another equally im- 


portant object, the improvement of their country. 

By adopting this policy, you will prevent, measurably, 
the exhausting and injurious effects of withdrawing ani» ` 
ally from the pockets of the People ten millions of dol- 
lars, and putting it beyond their reach; by this means 
three millions of it will be returned to its ordinary chan- 
nels of circulation, promoting, at the same time, tbe 
mostimportant national purposes—the permanent improver 
ment of the internal condition of our common country. 

"There were many other strong considerations in favor 
of the adoption of this measure, which it was unnecessary 
at this fime to urge upon the attention of the House, 
®nough had been said, he trusted, to show that there 
was no propriety in adopting this measure to accclerate | 
the extinguishment of the national debt, the great and 
principal object of the motion, 

On the contrary, instead of hastening, it was evidently 
the policy and duty of the Government to check its too 
rapid march towards the final extinction of the National 
Debt. We are running far ahead of the National Debt, 
and shall, if we stop not soon, have, as appears, large 
sums in hand which cannot be employed. A motion, 
therefere, to reduce the Sinking Fund to $7,000,000, 
would be-much more reasonable than the one now sub- | 
mitted, virtually to increase it. Besides, by reducing 
the annual Sinking Fund, we will not postpone the pe- | 
riod of the final extinction of the national debt— but mere- 
ly equalize the payments, by transferring the excess of 
one year to anuther, when little or nothing was payable: į 
if the sinking fund were twenty millions instead of ten, į 
the debt could not be paid before the year 1835, when 
the last portion became redeemable—the holders of the 
stock, it was well known, would not accept the payment 
as long as they could avoid it. It is not the public credi- 


You, 1Y—54 
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jas the Constitution w 


| useless or improper, 


itbat gentleman had 


but the Representatives of the People, who aré 
scharge the public debt. 
It appeared to him unjust that the whole weight of the 
debt should be thrown upon the shoulders of those who 
had to fight the battles and bear the burdens of. the war 
by which this debt was created. f . 

The strong argument urged in favor of the motion, 
that it would hasten the payment of the public debt, 
went, therefore, for nothing—it_ was unfounded in fact. 
If you had a hundred millions of dollars idle. in your ex- 
chequer, you cannot pay the debt until 1835, when the — 
last portion becomes payable, and this can be as well 


tors, 


i accomplished by a sinking fund of seven, as of seventy 


millions. 

These were among the reasons which should induce 
him to vote against the propositions : he had thought it 
his duty to present these views of the real state of the 
finances, not merely in reference to the question now 
to be decided, but to prevent the'idea from going forth 
to the country that we were obliged to sell our bank 
stock to pay our debts; that the Government was em- 
barrassed and put to its last shifts to pay, the public cre- 
ditors, when, in fact, the financial concerns of the Go- 
vernment were never in a more prosperous condition 
than at the present moment. We are left free to appre- 
priate liberally to objects of national importance, and it 
would be no apology to say, we cannot fulfil the public 
expectations because we are in debt. We are pressing 
our creditors, not thev us. Mr. S. concluded by saying, 
there was no reason to sell this stock to pay the public 
debt, and it had been clearly shewn, by other gentlemen, 
that, in every other point of view, it was impolitic—he 
therefore hoped that this subject, and the public mind, 
would be put at rest, by a prompt and emphatic rejection 
of the proposition. 

Mr, RANDOLPH, of Virginia, said, that he had not 
risen to debate the question at all : for he believed that 
whatever other opinions might be held as to the resolu- 
tion, all must unite with him in thinking that it was not 
at all well-timed. 1 wasin hopes, said Mr. R. that we 
should meet, despatch the necessary public business, and 
rétuen to our respective homes, for once, 4s early this year, 

ituti ill oblige us to go home the next. 
My object in rising, is to move, (and I hope my worthy 
colleague will excuse me) that the resolution lie on the ta- 
ble, with the view of not taking it up again at the present 
session. Mr. R. then moved to lay the resolution on the 
table. 

On this motion, Mr. TAYLOR, of New-York, asked for 
the yeas and yeas, and they were ordered by the House. 

The question was then put on ordering the resolution 


| to lie on the table, and decided in the negative. 


Mr. FORT said that there was no gentleman who had 
a greater desire than he had, that the time of the House 
should nut be unnecessarily consumed, and that this 
question should receive a prompt decision. He could 
not however agree with the gentleman from Va. who 
had just taken his seat, that the resolution was ill-timed 5 
he thought it well-timed—yet it was a question which 
ought to be settled as speedily as possible. He believ- 
ed the general sense of the House was aguinst the pro- 
position. Nevertheless, the discussion of it was not 
as the nation would look to the 
debates of this House, as to a proper source from 
whence to derive information on the subject. He rose 
with a view to advocate the resolation, but in doing 80, 
he felt great difficulty and great embarrassment, as he 
must follow the honorable gentleman from Virginia, 
who had given to the subject the investigation of a mas- 
ter, and had presented his view of itin so ingenious 
and eloquenta manner. He thought the argument of 
not yet been refuted ; he had 


rested his calculations on 2 mathemetical basis, bat 
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they had not yet been met: those who had attempted 
to meet them bad not drawn their topics of argu- 
ment from the deductions of arithmetic, that ‘sure, 
unerring guide, which never deceives those who rely 
upon it, nor leads to a false conclusion. The gentle- 
man, said Mr. F. has given a comprehensive view of the 
whole subject—he has treated it with the skill of a 
master, and who shall venture to follow him ? The sub- 
ject was confessedly one of great obscurity : it has puz- 
zled the wise, and the fool need not be ashamed to con- 
fess his ignorance of it. Yet he thought it might be 
still farther simplified. What was the nature of this in- 
stitution ? when was it chartered ? and for what pur- 
pose ? and what was the condition of the national cur- 
rency when it first went into operation ? The currency 


was in a broken and confused situation—the various 
kinds of paper were made payable at short distances of 


time, and credit was very generally impaired. To re- 
medy this state of. things, and to aid the Government in 
its financial operations, a National Bank was created, 
with a capital of thirty-five millions of dollars. 


chasers at its par value. Those who felt these appre 
hensions reasoned from principles which had been now 


so ably laid down in relation to the proportion between 
To aid in the disposal of this 
stock, the Government took it to the amount of seven 
millions, and received from the Bank a bonus of $1,500,- 
000. (On this subject some dispute had grisen, but it 
had finally been decided that the Bank hada right to 
give this sum.) What was the result of the experiment? 
‘Twenty eight millions of the Stock was thrown into the 
Was there any difficulty in finding 


demand and supply. 


market in one day. 
purchasers? Didithe Stock scil? It was a time of great 
pecuniary distress: did this prevent the sale ? 


offered in market. 


nish on the present fears of gentlemen! When 


this time, glut a market with seven millions, which, so 
long ago, took twenty-eight millions without the least 
difficulty? We are told that the value of stock isa 
moral consideration—that its value depends much on 
whether the charter is to continue; and that, if this is not 
likely to be the case, it will be of the less value, because 
there is a difficulty in closing the concerns of the Bank. 
But if the holders of Stock are under an erroneous im- 
pression as to the probability of the charter’s being re- 
newed, the sooner they are undeceived, the better. Is 
it not due to them at once to say, that Government is un- 
der no obligation to renew it? Certainly. When the 
period tor its renewal comes, those who shall occupy seats 
an this House will judge of the propriety of renewing ; 
not from any obligation they are supposed to lie under 
to renew it, but from considerations drawn from their 
views of the good of the nation. ‘Fhe gentleman from 
Massachusetts has told us, that, before the old Bank ex- 
pired, its Stock rose to 140 per cent. by the mismanage- 
ment of the institution. It this be so, what security have 
we, that the bubble will not again burst? What certain- 
ty have we, that the present advance of 234 per cent, is 
not also the consequence of some mismanagement ? Who 
are the dealers in Stock ? and why does Stocks rise and 
fall, so that by their fluctuations whole fortunes are often 
swept away? he reason is plain : There are a few per- 
sons who know the causes of the changes in price, while 
the great mass of the holders know nothing at all of the 
matter, and are left to the mere mercy of events. But, 
if the Bank is really so situated that the nation can know 
nothing of its concerns, the sooner we get rid of it, the 


This 
amount was thought to be very large, and fears were 
entertained that so much stock would never find pur- 


The 
whole amount was bought up almost as soon as it was 
Whata comment did this fact fur- 
it is 
proposed to sell, we are told the market will be glutted, 
and down goes the Stock. Nay, as soon as the propo- 
sal is heard of, down will go the Stock. But can you, at 


better. ‘The nation is a mere Stockholder in the Bank, 
It has, as such, all the rights of any other Stockholder, 
and may sell out its interest whenever it may think it 
most expedient to do so. But. what right have we to 
suppose that the holders of the Stock do not themselves 
know its true value? The selling off of our portion of 
the Stock can have, if any, buta very trivial effect. 
Our selling out of our Stock cannot justly be interpre- 
ted as a proof that the Government have withdrawn their 
protection. from the Bank ; there is.no gentleman here 
who thinks ct touching the charter during the period 
it has torun—and the buyer of the Stock knows this, 
He goes into the market with his wits about him. Do 
gentlemen suppose that the buyer of this Stock is in 
ignorance of what is transacted here? And why do 
they suppose he will fear to purchase ; if, while 7 mil- 
lions of the Public Stock is taken out of it, by paying so 
much of the Public Debt, the same amount is thrown 
into it by the sale of our Bank Stock? Surely, by such 
a transaction, the market will virtually be left as it is at 
present. Lam willing to allow that the Stockholders 
purchaséd with the understanding that the Government 
would continue to hold its Stock in the Bank. It cer- 
tainly was not to be anticipated that the Government 
would sell out during the present year. But the ques- 
tion of its value isa matter of very simple calculation. 
According to the security of payment, and the rate of 
interest paid, so will be the price ofthe Stock in market. 
Our citizens are not going to be deceived. We have 
thrown enough into the market to test its value, and 
that value is well ascertained. 

I have, however, no desire longer to consume the time 
of the House, nor should I have said what I now have; 
had I conceived that the same view of the subject. had 
been given by others, 

Mr. HAMILTON said that, after the discussion which 
the subject bad received, and all that had been said, and 
so well said, he should not have been disposed to pro- 
tract, in any degree, a debate, out of which little practi- 
cal usefulness was likely to arise, if some observations, 
looking to ulterior consequences of no small moment, 
had not fallen from some of the gentlemen who had en- 
tered into the discussion, which he thought did not be- 
long either to the crisis or to the subject itself. He 
should, otherwise, have contented himself with a silent 
vote inthe negative, however highly he respected the 
motives of the mover of the proposition, and have rested 
the vindication of the vote he was about to give on the 
unanswerable argument which his colleagues and the gen- 
tleman from Massachusetts (Mr. Gonna) had presented 
of this subject. 

But gentlemen had not stopped where this question 
properly ended; the course which they had taken in 
their argument, had seemed almost to imply, that the 
decision of the present question had, if not a direct, at 
least a remote connexion with a larger and more im: 
portant inquiry in relation to the policy of a renewal of 
the charter of the Bank of the United States. Now; 
for one, he wished this kept entirely out of view ; and 
he protested, in limine, against either the discussion or 
vote of the House on the proposition of the gentleman 
from Virginia being considered as an indication of the 
feelings, much less a commitment of the opinion. of 
this body, to which no such question even indirectly 
belongs, and which the best interests of the country 
requires should be an open question, to be decided by 
those who are to come afier us, with a knowledge am- 
plified and corrected by the experience of eight years, 
tocome. He was aware that it would be a large, he 
might almost say a momentous question, perhaps in a 
period of peace the most so af any which was likely to 
agitate this Confederacy for the next quarter of a cen- 
tury. He was aware that this gigantic institution, the 
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Bank of the United States, wonld be brought to a strict 
account; that it would be inquired how it had discharg- 
ed-the high purposes for which it was created ; wheth- 
er it had, indeed, given usa uniform currency, copious 
and healthful; whether it had equalized the exchange 
ef the. country, and had applied, at the periods it was 
most wanted, a remedy to one of the severest evils that 
` can befall a community at all advanced in civilization 
_ and the arts—a decreasing circulating medium. These 
were questions, he, for one, was willing to leave with 
those who would be called upon to decide them, as 
well as the vast and complicated relations, constitutional 
and political, which belonged to the whole topic. 

It was true that his colleague (Mr. McDurrrn) jhad 
expressed his satifaction that the gentleman from Vir- 
ginia should have indicated his belief that the charter 
of the Bank of the United States would be renewed. 
He, Mr. H., would not say that such a sentiment was not 
founded on enlarged considerations of national policy, 
buthe would undertake to say this, that, without public 
sentiment in the State from which they both came, un- 
derwent some change, before this question came up for 
consideration, if he and his colleague entertained such 
opinions then, he rather thought their constituents would 
be apt to depute some other agents than themselves, to 
represent their sentiments on this subject, however high- 
ly and justly the constituents of his friend and colleague 
appreciated his (Mr. McD’s.) public services. The 
truth was not to be concealed, that in all those States in 
which the income of the Government vastly exceeds its 
local expenditures, the operation of the Bank of the 
United States is felt with more or less severity and incon- 
venience ; on the other hand, in those States where the 
Government spends locally a greater part of what it col- 
lects, the operation of this institution is not only compara- 
tively innocent, but beneficial South Carolina happens, 
unfortunately, to be in the former predicament, out of 
that very condition of things which he had indicated, 
and, although the Bank of the U. States was a mere instru- 
ment, it was very natural for those who were writhing un- 
der the exhaustion, to find fault with the organ of suction 
itself,and in the agony arising from taking the medicament, 
not to be entirely satisfied with its sanative influence. 

There was another ‘point in this discussion against 
which he would enter his protest, and that was the in- 

` fluences that were employed from abroad, for begetting 
an extraordinary sensitiveness in this House that any 
allusion to the Bank of the United States, and the con- 
nexion of the Government with it, was a most serious 
derangement of the financial condition of the country. 
Some gentleman seemed to think this subject was only 
to be touched by the practised hand of ‘a fundholder; 
thata man of plain sense and common honesty was not 
to approach it ; and above all, it was eminently mischiev- 
ous for the Representatives of the People to entertain 
sucha discussion, or inquire into our interest in this co- 
partnership, forsooth, because the speculations on 
‘Change might be suspended for a day or two, and some 
over-grown stock jobber realize two or three per cent. less 
than he otherwise would. He knew well that a piethoric 
fundholder was one of the most sensitive mortals upon 
the face of the earth ; that he considered the barometer 
of Change Alley, of almost as much value as the scrip- 
tures; and a fall in the price of stock nearly as severe a 
calamity as the entire loss of the sacred writings. Cob- 
bett has humorously told us, that nobody can touch a 
ruffle in the brocade of the Old Lady in Thread needle 
Street, as he calls the Bank of England, without giving 
her a fit of hysterics and sctting the whole country in 
commotion, We seem to be coming to the same state 
of things. Butthis is not all: my friend from Virginia 
cannot introduce a matter involving a mere , financial 
question of profit and loss, without being charged with a 
party plot of the worst omens, 


Now, sit, although this gentleman has quite wit 
enough to contrive, and quite firmness enough to carry 
into effect, a tolerable conspiracy on all proper occasions, 
he has too much honesty to be engaged in. any that are 
not in harmony with the purity and ‘integrity of his 
whole life ; and quite too much wisdom te undertake a 
conspiracy, without previously providing conspirators, 
which he seems to have overlooked in this matter 3 yet; 
depend upon it, that many an old fundholder,. roasting 
his feet before the fire, will tremble in his flannel for his 
plum, and no doubt exclaim—there, you see how itis the 
moment these Jackson men -have got possession of the 
House ; away goes the bank of the United States « sky- 
high,” and we shall next see the “military chieftain,” 
after his election, making his way, sword in hand, into 
the vaults of the Bank, and seizing its coffers as his espe- 
cial portion of the booty after the strife and victory. Be 
quiet, gentlemen, Be assured we do not mean’ to run 
our heads against the Bank of the United States—and 
this our vote will show. 

But, sir, to be serious, I am far from thinking that it is 
an evil to those who permanently invest.in the stock of 
the United States Bank, to know that the policy of that 
Institution may sometimes be discussed here, however 
prejudicial it may be to the interests of those who specu- 
late in its scrip. 

Tf our silence at any time when we ought to speak 
gives an artificial appreciation to this stock, it is the 
widow ‘and the orphan, and those who are the victims 
of their own ignorance and the knavery of others, who 
suffer, and who will be sure to suifer, if any false deduc- 
tions are made from the sentiments which the House is 
about to pronounce on the single proposition before 
them. 

‘Phat I am opposed to the resolution of the gentleman, 
{ need scarcely repeat, and for reasons which are at once 
connected with considerations that carry with them some- 
what the force of a moral obligation ; reasons which were 
stated with unanswerable force by my colleague, [Mr, 
Duaxron] which may be comprehended ina single sen» 
tence, to wit: that it entered into the consideration of 
the 1,500,000 dollars which the Bank paid the United 
States as bonus, that this co-partnership should continue 
during the duration of the charter. 

Besides, on the ground of expediency, Lam satisfied 
that the sale of that portion of stock which the Govern- 
ment holds, would be attended with a loss, not equivalent 
to the amount conjectured, but quite sufficient to render 
it an unthrifty cperation. Not, indeed, that seven mils 
lions of stock ofthe Bank might not change hands in the 
course of the year, without a material depreciation ; that 
is to say, through the transactions of private sellers 3 but 
the very moment the Government becumes a seller in the 
market, it would be taken not alone as a conclusive proof 
that the charter was not to be renewed, but the impres- 
sion would be created that eyen the facilities which the 
Government gives this institution, in its various transac- 
tions, were in jeopardy, the very moment our co-partner- 
ship was atan end ; from which would follow a ruinous 
depreciation of its stock. 

I say, then, let this institution go on unembarrassed 
by either our fears or prejudices ; let it enjoy all those 
advantages for which it has honestly and faithfully paid 
a full equivalent. And whilst we are provident of the 
present, let us be uncommitted as to the future. 

Mr. WEEMS said, he had yesterday opposed the mo- 
tion for adjournment from his anxiety to see the question 
disposed of, and had not intended to say a word in the 
debate ; but since it had been discussed to day, it had 
presented itself to his mind in a double aspect. One of 
these views had been, in a great measure, anticipated, by 
ihe gentleman from South Carolina, who had just taken 
his seat ; he would therefore curtail what he had intended 
to say on that head. fe joined heartily in the protest 
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against any pledge being derived from the decision of the 
present question, as to what this House would do when 
the question of renewal of the Bank charter should come 
He held that the House would be under no 
obligation derived from this source, but perfectly free and 


before it. 


unfettered as to granting or refusing. He was opposed 
to the resolution ; not, however, because heheld the sale 
of Stock to be any violation of a contract with the Bank. 
The contract’ of Government with the Bank contained 
two specific obligations ; first, that the Government shall 
supervise the manner in which its affairs are conducted. 
‘This stipulation was separate and independent ; it was 
introduced because the United States were to make all 
itsdepos!'s in this Bank, . But a second stipulation was, 
that the Government should have a share in the direction, 
agit continued. bound to superintend also the liberties 
and interests of the American People. Should a mam- 
moth ‘institution like this be left without any spccial 
guardianship or control, it might possibly become an in- 
strument in the hands of some ambitions aspirant to put 
a crown upon his head and rnin the freedom and happi- 
ness of this Pecple. The next stipulation was, that the 


United States should hold one fifth part of the stock of 


the Bank. Asa stockholder, however, she has clearly a 


righi to sell out whenever she shall acem it expedient for | 


her fixed interest todo so. Weare told in the volume 
of truth, “all things are lawful to me, but all things are 
not expedient.” The sale was lawful, but he was op- 
posed to it as not being expedient—and of this he did 
not despair to convince the getleman from Virginia from 
the arguments he had himself employed, ‘That gentle- 
man had shewn that the price ot the stock depends upon 
the abundance of the means to purchase it, and the dif- 
ficulty of other investment, and had correctly insisted 
that if, while United States stock is diminished by redemp- 
tion of the Public Debt, the means of other investments 
are supplied by throwing so much Bank stock into mar- 
ket, no great difference in the state of the market was 
justly to be apprehended. There might perhaps be a 
temporary depression in the price of this stock, but it 
would be only temporary and transicnt ; to so much of the 
gentleman’s argument he entirely agreed. Another point 
of the argument was, that, in proportion as the Public 
Debt was paid off, the opportunities of investment en- 
joyed by the public creditors, ought to be increased. 
‘This also was true as a eneral position. But were they 
not abundant, and daily increasing ? This was a mo- 
ment of vast speculation in undertakings of all sorts. 
The stocks in market were almost innumerable: Ma- 
nufacturing associations, canal companies, road com- 
panies, &c. &e., were all competitors for the loose 
and floating. capital of the nation. This was, there- 
fore, a most unpropitious moment at which to. offer our 
stock for sale. The modes of investment were already 
possessed—and, according to the gentleman’s own doc- 
trine, in relation to demand and supply, the stock could 
not be.expected now to hold its price. But should Gov- 
ernment wait till these several stocks were in a good de- 
gree taken up, the United States’ Bank Stock might be 
offered with much better prospects of a profitable sale. 
Instead of 23 percent., it might then bring 50, and even 
60 per cent. advance. 

This view of the subject was, he thought, sufficient 
to show that it would be bad policy to adopt the resolu- 
tion, He had ever been a friend to the Bank, but he 
did not, nevertheless, believe that Government were at 
all bound to hold the steck any longer than it might be 
for its pecuniary advantage. 

Mr. $. WOOD, of New York, next addressed the 
Housé in. opposition to the measure. After recapitula- 
ting the fiscal calculations on which the mover placed the 
expediency of the sale, Mr. W. proceeded to show that 


the supposed gain of 1,600,000 dollars would not be 


ing purposely depressed by 


SSE 
realised, The gentleman had stated only the crédit 
side of the account, and seemed to forget that, by selling. 
out our 7 millions, we parted with a capital whieh would: 


‘continue to yield an annual interest of 70,000.. dollars: 


Here Mr. W. went into a long calculation, the result-of: 
which was understood to be, that, allowing: the steck. te. ” 
relain its price at 23 per cent. advance, the United: 
States would gain by the sale only 453,000 dollars; in- 
stead of 1,600,000 dollars. $ 
He then proceeded to consider. the probability of the: 
stock’s retaining its price, and contended, that sucha: 
supposition was disproved by the gentleman’s own prins 
ciples. He said, that the stock derived its value prins. 
cipally from the permanency and security whicli belonged 
to it, The 3 per cents. were high, because they had 
long to run, but the United States? Bank stock, instead-of 
being secure for even eight years, might be redeemed tos 
morrow. He denied that the price of this stock present- 
ed any strong temptation to capitalists. It was. worth, 
by the gentleman’s own skewing, but about 42 per cent, 
but there were steamboat and canal stocks in abundance, 
almost any of which offered a more inviting prospect, 
But, besides this competition for investment, the gentles 
man had not warranted his wares ; hé had also prudently 
shielded himself from any liability to which he might have 
been subjected, by a concealment of their defects; he 
had put the purchasers on their guard against ascribing: 
too much value to the stocky froma hope of the exten. 


sion of the time of redemption, by apprising them of his 


hostility to the renewal of the bank charter; that this 
was honest and honorable, although not calculated to en- 
hance the price ofthe article. Many other stocks, while 


they yielded a larger dividend, promised a much better 


prospect of permanency. 

Mr. W. next dwelt on the probability of the price be. 
the combination of money: 
dealers, and went into a series of statements, going to 
shew the prospects of profit under various supposable 
degrees of depression. He concluded this calculation 
and. the arguments connected with it, by. shewing a 
strong probability of loss, instead of gain, by the ope- 
ration of selling. 

He then went into some observations of a mare gene. 
ral character, The first had reference to the probabil- 
ity of the charter being renewed. He regretted this 
topic had been introduced at all ; it was calculated to 
affect the national credit, than which nothing was more 
delicate or more easily injured. He adverted to a saying of 
Mr. Crawford, that there never had been an instance, in 
which a legisiative body attempted, by legislation, to re. 
gulate the national currency, in which they had niot com: 
pletely failed. In this matter, mere theory was ineffec- 
tual and deceptive ; experience alone could be relied» 
on. 

He then drew a striking picture of the gloomy state 
of the public resources during the late war, and the com 
trast produced in two years by the operation of the Na 
tional Bank, during which time the amount of paper cur 
rency had fallen from one bundred and ten millions: to 
fifty three millions. He enlarged on the salutary influ: 
ence of this institution, in regulating the issues of the 
local banks, and yet in treating them with all reasonable 
indulgence. It was not, he insisted, in the power of this 
Bank to be oppressive in its operations ; the Government 
had a complete and constant control over all its proceed: 
ings, and could, in a moment, correct any abuse, should 
it ever be attempted. He paid a merited compliment 
to the gentleman who presides over the exchequer, (Mr; 
M‘Durriz, Chairman of the Committee of Ways. and 
Means,) for the honorable sentiments he had expressed in 
relation to the introduction of party bitterness into such a 
discussion as this. Such sentiments were worthy of. the 
station he occupied, and added, that he should’as- soon 
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have expected that a reversioner, who had obtained pos-| And though the rate of stock may be diminished by the 
session of the estate before the expiration of the term of | mismanagement of the institution, that is not to be charged 
the tenant for years, would commit waste, as that that} to the Government, and does not enter into the considera- 
honorable gentleman would lay violent hands on any of | tion of gratitude. Besides, this Bank isa kind of mono- 
our national establishments. He gave the mover of the | poly ofthe advantages derived from Government : for the 
resolution: (Mr. Bannour,) full credit for the purity of | Government is bound to charter no other Bank within the. 
his:motives, but proposed other modes, which he thought} United States, unless in the District of Columbia, Mr. 
preferable for accomplishing the object he professed to | B. concluded, with declaring that though he would never 
have in view ;and went into a calculation to . shew the | be the conscious instrument of violating in any manner 
rates of profit which might be made by the issue of a new | the faith of the Government, he did not think that the 
stock, supposing it to bear 4, 43, and 5 per cent. interest. | Bank could make any just complaint so long as it contin- 
He concluded by expressing his hope that the resolution | ues to get more than an equivalent for all the advantages 
would be rejected. ever derived from its institution. f 

“The Question” was now loudly demanded from all} The question was then taken on the adoption of the 
sides of the House ; when resolution, by Yeas and Nays, as follows: 

Mr. BARBOUR rose to make some concluding re-i YEAS—Mark Alexander, Philip P. Barbour, Henry 
marks in reply. He was not, he said, in the habit of in- | Daniel, John Floyd, of Va. Tomlinson Fort, Thomas II. 
trading himself upon the attention of the House, after | Hall, Joseph Lecompte, John Roane, Daniel ‘lurner—9. 
hearing a general call for the question, such as had just; NAYS—William Adams, Samuel C. Allen, Willis 
been made; but he would, on this occasion, ask leave to | Alston, John Anderson, Samucl Anderson, William S. 
offer one or two observations, and to present some ac-} Archer, William Armstrong, John Bailey John Baldwin, 
curate calculations, by aid of which the views of the gentle | Noyes Barber, David Barker, jr. Daniel D. Barnard, 
men who had opposed the resolution might be traced] John Barney, D. L. Barringer, Ichabod Bartlett, Mor- 
totheiractual results. As tothe great alarm which seemed | decai Bartley, Isaac C. Bates, Edward Bates, Phile- 
to prevail, in regard to the depression in the price of the} mon Beecher, John Bell, John Blair, Thomas H. Blake, 
stock, it might at once be obviated by introducing in the | Titus Brown, Jobn H. Bryan, James Buchanan, R. A, 
bill which provided for the sale a limitation of the price | Buckner, Daniel A. A. Buck, Rudolph Bunner, Tris- 
at which it should be effected: a minimum, which| tam Burges, Samuel Butman, C. C. Cambreleng, Sam- 
would effectually guard against any depression below; uel P. Carson, John Carter, Samuel Chase, N. H. 
that point. Claiborne, John C. Clark, James Clark, Lewis Condict, 

[Mr. B. then went into a calculation, the object of| Henry W. Conner, Richard Coulter, W. Creighton, jr. 
which was to obviate the positions taken, with a view to] David Crockett, B. W. Growninshield, John Culpeper, 
shew that no profit would result from the sale. But as| Thomas Davenport, John Davenport, Warren R. Davis, 
we should do injustice to his statement, by giving itin| J. J. De Graff} Robert Desha, J. T. Dickerson, Wil- 
an inaccurate or partial manner, and as it is nextlo impos- j liam Drayton, Joseph Duncan, H. W. Dwight, Jonas 
sible to give a perfect report of arithmetical statements | Karll, jr. Edward Everett, James Findlay, John Floyd, 
from the ear alone, we must omit this part of his re-| of Geo. Chauncey Forward, Joseph Fry, Nathaniel 
marks.} : Garrow, George R. Gilmer, Benjamin Gorham, Innis 

Asto the gencral principles which had been advanced | Green, Henry H. Gurley, John Hallock, jr. dames Ham. 
on the other side, he would not detain the House save ; ilton, jr. Jonathan Harvey, Charles B. Haynes, Joseph 
by asingle remark ; and that wus, that if he could for | Healy, Selah R. Hobbie, James L. Hodges, Gabriel 
one moment believe, that, by introducing the present | Holmes, Jonathan Hunt, Ralph J. Ingersoll, Samuel 
measure, he wasin the remotest manner touching the ID. Ingham, Jacob C. Isacks, Jonathan Jennings, Je- 
pledged faith of the Nation, the resolution would have | romus Johnson, Kensey Johns, jr. Richard Keese, Ad- 
fallen still-born from his hand. That faith which holds! am King, George Kremer, Joseph Lawrence, Prior Lea, 
together the moral as well as the political world, he! Isaac Leffler, Robert P. Letcher, Peter Little, John 
would never violate. Complaints had also been made, | Locke, John Long, Wilson Lumpkin, Chittenden Ly- 
that, by effecting such a sale, the Government would! on, John Magee, John H. Marable, Henry Markell, 
treat the Bank unjustly. ‘This, also, was what he would} Henry C. Martindale, William D. Martin, Dudley Mar- 
never be guilty of; but was this complaint well founded? | vin, Lewis Maxwell, John Maynard, William McCoy, 
Gentlemen spoke of the great advantages conferred by the | George McDuffie, Robert McHatton, Rufus McIntire, 
Bank on the Government, and speak as though we wereun-| Samuel MeKean, John McKee, Charles F. Mercer, Or- 
der obligations of gratitude to that Institution. Obligations | range Merwin, Thomas Metcalte, Daniel H, Miller, Charlea 
of gratitude ! And are we, as stockholders, to be bound | Miner, John Mitchell, Chs. R. Mitchell, Gabriel Moore, Wili- 
on.this consideration ? The benefits have at least been | am T. Nuckolls, Thomas J. Oakley,Jeremiah O’Brien, Rob- 
fully reciprocated. Nay, the deposites alone of the im-| ert Orr, jr. George W. Owen, Dutee J. Pearce, Elisha 
mense funds of the pation were an abundant compensation. | Phelps, Isaac Pierson, David Plant, James K. Polk, 
We place in the hands of this institution an annual amount | William Ramsay, John Reed, Joseph Richardson, Wil- 
of twenty millions of dollars. Now, it was perfectly well | liam C. Rives, William Russell, Lemuel Sawyer, A. 
Known to all persons conversant in banking operations, | H. Shepperd, John Sloane, Alexander Smyth, Peleg 
that cash in the vaults of a bank forms almost as efficient | Sprague, Michael C. Sprigg, W liam Stanberry, John 
a fund on which to proceed, as the stock itself, It is true | B. Sterigere, Andrew Stewart, Henry R. Storrs, John 
this amount is liable to be called for by its owners at any | G. Stower, James Strong, Samuel Swann, Benjamin Swift, 
moment : but it generally happened that, while sums were | Joel B. Sutherland, John W, Taylor, Hedge ‘Thompson, 
drawn out by some, they were deposited by others, and Wiley 1 hompson, Phineas L. Tracy, Janes. Vrezvant, 
that one so nearly balanced the other, that the specie in | Ebenezer ‘Tucker, Starling Fucker, Joseph Vance, Espy 
the vaults had very truly been said to change its owners | Van Horn, S. Van Rensselaer, John Varnum, G. C. Ver- 
much more frequently than its place. The Goversment, planck, Samuel F. Vinton, George F. Wales, „Aaron 
too, can borrow money at five and four and a half per| Ward, G. C. Washington, John C. Weems, Thomas 
centum, and might even get itat fourper centum. ‘The; Whipple, jr. Elisha Whittlesey, Charles A. Wickliffe, 
Bank had secured by its charter the important privilege | Lewis Williams, James Wilson, Joseph F. W ingate, John 
of receiving six per cent. interest on all the notes discount-| J. Wood, Silas Wood, John Woods, David Woodcock, 
ed-by it, which privilege was secured for twenty years. | Geo. Wolf, Silas Wright, jr.Jno.C. Wright,Joel Yancey-174, 
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-So the resolution was REJECTED. 
The House adjourned till Monday. 


Monpay, Dec. 24 1827. 
OLD SEDITION LAW. 


Mr. HAMILTON submitted the following: 

Whereas a law was passed by the Congress of the Uni- 
ted States, approved on the 14th July, 1798, entitled 
** An act in addition to an act for the punishment of cer- 
tain crimes against the United States;’? which said 
act is commonly known by the name of the Sedition Jaw. 

Be it resolved, That the said law was a Violation of the 


Constitution of the United States, by “ abridging the free- 


dom of the press.” 

Be it further resolved, That, as several persons were in- 
dicted, convicted, and suffered in pecuniary penalties un- 
der this law, that the Committee of Ways and Means be 
directed to report a bill which shall make full provision 
for refunding to the said persons the amount, with lawful 
interest, of the fines which they may have paid to the 
respective Marshals of the District Courts empowered te 
levy and receive the same. And in case of the death or 
the absence from the United States, of any of the said 
parties, then to their legal representatives, or such per- 


son or persons as may be duly authorized to receive the 


same. 

Mr. HAMILTON said, that he did not rise for the pur- 
pose of asking the House to consider, at the present 
moment, the resolutions which he had just had the ho- 
nor of submitting. . {lis object was rather to indicate the 
time at which he should ask such a consideration: 
for he was aware that the resolutions covered too much 
ground, and involved too many delicate considerations, 
both of principle and expediency, to be precipitately dis- 
cussed. 

He hoped that, as an act of justice which he owed to 

himself, he might be permitted to avow, that, in moving 
in this matter, he was influenced by no desire to make 
the past subservient to any purpose of contemporary ex- 
citement. The resolution were introduced because he 
believed that the parties who had suffered in pecuniary 
penalties under the Sedition Law, were just as much 
entitled to have the fines which they had paid refund- 
ed to them, as an ordinary suitor ina Court of Justice 
was to have a sum of money refunded to him which 
he had paid, either through fraud or mistake, and, in 
his humble opinion, the only effectual mode of offering 
a fit atonement for the violation inflicted on the Consti- 
tution, by the passage of the Sedition Law, was to make 
tull indemnity to those who had suffered by its enforce- 
ment, : 
The question was one purely of abstract justice and 
constitutional law, and, as such, he desired to present it. 
He challenged the fullest discussion and freest opposi- 
tion, and had no hesitation in declaring that, if, in the 
light which the debate was calculated to elicit, he should 
be convinced that he was sustaining, on principle, an 
untenable position, he would be the first to relieve the 
House of all further trouble in regard to the resolutions, 
by moving to withdraw them. But, believing precisely 
the reverse, all he asked was an equal frankness on all 
sides of the House, that the question might be met, not 
blinked or shunned, and finally, openly, and manfully,set 
at rest forever. 

He would, therefore, for the present, move that the 
resolutions be printed, and lie on the table, and would 
further give notice that, on the second Monday of Janua- 
ry next,he would respectfully ask of the House their con 
sideration. 

The resolves were ordered to lie on the table accord- 
ingly. 

‘fhe House adjourned. 


Tuurspay, Dec. 27, 1827. 
REVOLUTIONARY LAND WARRANTS. 


The following resolution, submitted by Mr. MINER, 
on Monday last, was taken up and read, : 

“ Resolved, That the Secretary of War be directed to 
lay before this House a statement of the number of Mili» 
tary Land Warrants due to officers and Soldiers of the 
Revolutionary War, which remain in his office uncalled 
for, designating the number of warrants and quantity of 
land due to the line of each State, respectively. And 
that he also state what number of such warrants have 
issued from the War Department within the last five 
years.” 

Mr. CONDICT suggested a doubt of the prudence of 
such a measure as the resolution proposed. 1f the in- 
formation sought for was to be published, the interests of 
those whom the gentleman wished to benefit would be'exa 
posed to injury, and a scene of speculation take place 
such as every one would deprecate. : 

Mr. MINER observed, that the names of persons enti 
tled to Military Bounty Lands were not asked for by the 
resolution, and would not, of course, be given, The ine 
formation sought was,the number of warrants due to each 
Line on the Continental Establishment, and the number 
of warrants issued during the last five years. At the last 
session, Mt. M. said, he had taken occasion to draw the 
attention of the House to this subject; and on his motion 
a resolution was adopted, authorizing a committee to in- 
quire into the expediency of extending the time for sol- 
diers to apply for their warrants. A bill was reported, and 
a law passed for that purpose. At that time he learned 
and stated the extraordinary fact, that there were no. less 
than six hundred land warrants due to the Pennsylvania 
line alone. The presumption was a fair one, that there, 
was a proportionate number due to the line of every oth« 
er State, existing at the Revolution; in the aggregate 
making some thousands of warrants, embracing some:of 
the first lands in Ohio. In this point of view, it would 
be seen to be a matter of considerable importance: My 
purpose, said Mr. M. in asking information in this precise 
form, was to attract the attention, and awaken the inter. 
est of many members, to the subject. Each gentleman, 
from the old thirteen States, seeing the number of war. 
rants still due to his own State, would, of course, feel a 
more lively interest in the matter, than he would do to 
learn, merely, the aggregate number of warrants due to 
the whole army. As it regarded Pennsylvania, he felt a 
deep interest in the subject; six hundred military land 
warrants, distributed among her old soldiers, or their. re- 
presentatives, would carry comfort to many a cottage. It 
was their due. It was the price of their toil and blood, 
and aught not, in his opinion, to be withheld from them 
longer. No private individual would feel justified, if he 
had title papers, or property of another in his possession, 
of which that other person was ignorant, in remaining si- 
lent, and keeping possession, because the owner did not 
ask for that which, though his own, fre was ignorant of, 
No, sir, an honest man would take pains to inform the 
rightful owner—to bring home to him a knowledge of his 
rights. Mr. M. thought it our duty to do so. It could:be 
rationally accounted for, that such a large number of land 
warrants remained due, only on the supposition that the 
persons owning them, were ignorant of their just claims: 
near half a century had passed away ; the soldiers living 
were old and poor; it was time knowledge, and thereby 
justice, should be brought home to them. That it was 
ignorance of their rights prevented application for their 
warrants, was partially proved by a fact which. had been 
stated to him. A gentleman in Maryland, highly respee- 
table and intelligent, did not obtain a warrant due him, 
ever since the Revolution, until within three. or four 
years, accident haying brought to him a knowledge of his 
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right. Ifintelligent men were ignorant, the poor and 
unlettered soldier might be presumed also to be unin- 


said Mr. M., and the information sought be obtained, it 


was my intention to propose another measure, that is, to` 


give information in every State of the names of persons 
entitled to land warrants. 


itself, lest speculators should purchase up the soldier’s 
rights for a mere trifle, and obtain all the benefits them- 
selves. Ifinformation should be publicly given, this must 
be effectually guarded against. To provide such safe- 
guard, at the same time that information, without which 


his plan. He would provide by law that no transfer 
should be valid for five years, nor then, unless approved 
by. the Governor of the State where made, as the guardian 
of the soldiers’ rights. With such provision, he thought the 
name of every person entitled to a warrant might safe- 
ly be made public. But this was matter for future con- 
sideration. No such publication was now contemplated 
~no such information was now asked for. 
tion sought by the resolution could neither benefit the 
` speculator, nor injure the soldier. It would be general, 
and of a character he thought useful and proper. 

Mr. McCOY opposed the resolution, as likely to be pro- 

ductive of more harm than good. Should the Secretary 
of War publish the names of these warrantees, it would 
lead to something worse than speculation: it would pro- 
duce fraud and forgery. 
calling for such a list. It may be inspected by any mem- 
ber at pleasure, on the books of the Department. Let 
gentlemen examine it there, and if they found the names 
of any of their own constituents, they would convey the 
information to them in a private manner, and thus avoid 
the dangers which would necessarily attend a publication 
of the names to all the world. 
f Mr. WRIGHT, of Ohio, presuming the gentleman who 
| moved the resolution was not aware that a similar call had 
f been made a few sessions ago, called his attention to that 
fact; and, referring him to the documents then reccived 
from the Department, moved that the resolution he on 
the table, at least till the gentleman could have an oppor- 
tunity of examining thern. 


The motion prevailed, and the resolution was laid on 
the table accordingly. 


PROTECTION OF PUBLIC BUILDINGS. 


On motion of Mr. MARTINDALE, it was 

llesolved, ‘That the Committee on the Public Buildings 
| be instructed to inquire and report to this House, wheth- 
cr, any, and, if any, what provision it is expedient to myke 
by law, to place the public buildings and paved walks, 
constructed at the National expense, under the supervi- 
©. sion and protection of the permanent police of the city; 
i or whether it be necessary and expedient to create a sep- 
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io; arate and distinct authority, whose duty it shall be speci- 
e $ ally to watch over the National property in tbis city, and 
s to maintain the buildings and pavements in a state of con- 
@ | stant preservation and repair, and in a condition suited 


d to the purposes of their original construction ; or wheth- 
e | evthese duties have already been devolved upon any 

| agents of the Government, and how they have been per- 
e formed. 

In supporting this resolution, the mover said, that it 
could not have escaped the observation of every gentle- 
man who was in the habit of walking on the Pennsylvania 
Avenue, that the intention of erecting and paving the 
side walks of that Avenue; and of various parts of the pub- 
lic ground, was almost, if not wholly defeated. In saying 
. this, it was not his intention to cast censure on any indi- 
ys. ¢ vidual, or on any public body, (for he did not know him- 

| self, under whose charge these works are executed,) 

but merely to bring the fact, as it existed, to the notice 


The informa- 


He could not see the use of 


of the House. It was a fact, that liquid mud, to acon- 


_siderable depth, covered many parts of these pavements: 
formed of his just claims. Should this resolution pass, © 


by which,the very end for which so large an expense had 
been incurred, was lost. It must, he said, have struck the 
feelings of all those gentlemen who had visited the oth- 


‘er cities of the Union, when they passed, from the neat- 
But heretofore the War De. | ness, cleanliness, and comfort, exhibited in the state of 
partment had, and very wisely, kept such information to , their streets, to the public Avenues ofa City, placed by 


the Constitution under the immediate care and inspection 


' of the Government. In these cities, the walks were kept 
‘in a state of decency, and comparative neatness, by 


some process of cleansing—and it was certainly very de- 


l ! sirable that a similar system should be introduced here, 
the soldiers could never obtain their rights, was a part of | 


With this view, he had introduced the resolution just 
read. 


The resolution was agreed to. 


Monpay, DECEMBER 31, 1827. 
PROTECTION TO MANUFACTURES. 


Mr. MALLARY, Chairman of the Committee on Man- 
ufactures, rose in his place, and said, that, by direc- 
tion of that Committee, he moved the following resolu- 
tion : 

Resolved, That the Committee on Manufactures be vest- 
ed with the power to send for persons and papers. 

Mr. McDUFFIE made some inquiry as to the object of 
this motion, when 

Mr. MALLARY observed, that, in submitting the reso- 
lution, he had discharged a duty which he owed to the 
committee. He must now discharge another, which he ow- 
ed to himself, in declaring that the resolution was not one 
which expressed his own views on the subject. He had 
opposed it in the committee,and should be equally oppos- 
ed to its adoption by the House. 

Mr. STRONG said, that the resolution struck him as of 
a very extraordinary character. His impression, with re- 
gard to it, might be erroneous; but it presented itself to 
his mind in such a point of view that he thought the 
House had a right to expect that some member ofthe 
Committee would at least state the reasons of asking a 
power so great and so unusual. He presumed there must 
be the most urgent reasons to have induced the Commit- 
tee to request of this House authority to bring any citizens 
of the United States before them whom they might choose 
to send for, and compel them to give answers tu every in- 
quiry which should he addressed to them. If such reasons 
did exist, he hoped they would be stated. 5 

Mr. RANDOLPH asked that the resolution might be 
again read, and it was read accordingly. 

Mr. WRIGHT, of Ohio, said he agreed with the gen- 
tleman from New York (Mr. Srroxe) that the resolation 
proposed by a majority of the Committee of Manufactures, 
was one of extraordinary character, and required serious 
consideration, He was not aware that a demand for the 
like powers had ever been maile in Congress by a Com- 
mittee whose duties were similar to that of the Com- 
mittee on Manufactures, since the organization of the 
Government. Propositions fora grant of power to a com. 
mittee to send fur persons and papers, had, he thought, 
hitherto .been confined to committees exercising the ju- 
dicial power of the House ; others might have been intro- 
duced, but, if so, they had escaped his observation. He 
wished to vote on the question understandingly, and was 
desirous of hearing from the majority of the committee the 
reasons which, in their ọpinion, rendered the proposition 
necessary, and what object was to be attained. The 
Chairman had avowed his opinion that it was unnecessary, 
and his determination to vote against it. The gentleman 
from New York (Mr. Srnoxe) had called for information 
from the majority of the committee, but nu response had 
been given to the cull. He (Mr. W.) seconded the call 
of the gentleman, and would unite with him in the effort 
to obtain a response. He could not yote for any proposi- 
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tion of go novel a character without being satisfied of its 
reasonableness and expediency. Sir, said Mr. W. what 
object is to be gained by conferring the power sought by 
the committee? Does the committee want information? 
¥fs0, on what particular subject connected with its du- 
ties? If the House is informed of the specific subject, 
probably some gentleman ‘on the floor may supply it, or 
refer to some document where it can-be had. Is it desir- 
ed to ascertain if it be expedient to encourage the manu- 
facturing industry of the country, ifin our power? On that 
subject, the committee are not, surely, destitute of inform- 
ation, Is the information sought connected with the pro- 
priety of protecting any given article manufactured in the 
country? What article is it? The House, before it grants 
the extraordinary power asked for, has aright to know. It 
is no new thing to enact tariffs, either for the purpose of 
revenue, or of affording protection to our own manufac- 
tures, Questions of that kind had been agitated in the 
country, from ihe time of the adoption of the present Con- 
stitution, and many of the most important articles, now 
sought to be protected, agitated the last Congress and the 
preceding one, and had attracted the attention and in- 
vestigation of the whole community—had elicited much 
light. Shallwe now be told, said Mr. W., we have no infor- 
mation on these important subjects ? ‘Ihe facts disclosed 
throughout the country on these subjects, were numer- 
ous and important, and, he should suppose, sufficient to 
enlighten the Committee on Manufactures. He would 
again ask for the reasons, on which the preposition was 
predicated, and until he heard some satisfactory reason, he 
could not consent to vote to confer so extraordinarya power. 

Mr. STEVENSON, of Pennsylvania, said, as one of the 
Committee of Manufactures who voted with those who, 
in committee, proposed the resolution before the House, 
he would, in reply to the call that had been made by se- 
veral gentlemen on the committee for their reasons for 
recommending this resolution, assign the general consid- 
erations that induced its adoption. 

The memorials on the subject of a reform of the tariff 
of 1894, which have been referred to the committee, are 
in many instances opposed to each other, and contradic- 
tory as regards facts. Assertions are made and contradict- 
ed, but data not furnished on which the committee can 
decide. From Boston a memorial, signed by 1546 per- 
sons, many of whom are alleged to be manufacturers, as- 
sert that the duties on woollens are sufficient, and that the 
establishments are flourishing. Others complain of the 
languishing condition of these manufactures. Informa- 
tion is desired on this and one or two other subjects, so 
as to establish the facts as to the necessity of protection, 
such as shall not merely satisfy the committee, but the 
Jouse. We are also desirous to ascertain the extent of 
protection necessary, and the best mode or manner of 
ensuring the protection required. Our information is not 
as satislactory as it might be rendered by investing the 
committee with the power which would be derived trom 
the passage of the resolution. The committee wish au- 
thenticated information, in order to do justice to the man- 
ufacturer and to give him due protection with justice to 
other interests. ‘The committee feel no solicitude as to the 
passage of the resolution. ‘They are willing to act with 
what light they have, if the Hotse requires it. They 
point to the means by which they can obtain further, and, 
as applies to one or two subjects, more accurate informa- 
tion than they can now command. Should the House not 
grant the power requested, we shall cheerfully agree to 
their being responsible who refuse. The committee have 
no feelings other than a.desire to faithfully discharge 
their duty. But they deem it proper to obtain information 
in the manner pointed out, unless declared otherwise by 
the expressed opinion of the House. The committee sub- 
mit the proposition, and devolve upon the House the res- 
ponsibility of declining to authorize the committee to 
obtain information in the manner proposed. Should the 


House refuse, the committee willbe exonerated fronyany 


errors into which th. say fall by want of attested - 


facts. 


discussing the resolution in its present form, but_ of pro- 
posing an amendment, which he would offer after a few re- 
marks. The course pursued by the Committee was, he 
contended, novel and unprecedented, and one whieh, 
whatever might be the motives of those who had in‘rodu- 
ced it, would have in practice the effect to postpone in- 
definitely any measure for the protection of manufactures, 
It would not only put that measure off for the present 
session, but for the next also : as that would be the short 
session, and there would be no time to consider a subject 
of such extent. The House was now advanced nearly a 
month in its present session, and now, at the end of a 
whole month, the Committee of Manufactures come ‘for- 
ward with a request, that, in order to enlighten their judg- 
ment, they may have power to send into all parts of the 
United States, and bring up the citizens of the country to 
testify before them. We are to send our Sergeantat- 
Arms, (said Mr. Srzwarr) to New England, to Pitts- 
burgh, to Charleston, to New Orleans. Manufacturing 
merchants, and all others who may be summoned, must 
come forthwith at the call of the House ; and if they re- 
fuse, an adequate posse must be summoned to bring them, 
and all this at the public expense. At the session of 
1823-4, when the general tariff was enacted, the bill for 
that purpose was reported to the House on the 9th Janu- 
ary——it was taken up on the 10th February following, 
and its discussion occupied the House until the 16th of 
April—it was then sent to the Senate—and was not dis- 
posed of in that body until the 19th of May. Owing to 


a difference of opinion in the two Houses, a Committee of | 


Conference was appointed, and the bill did not finally 
pass till the 24th day of May, which was within three 
days of the adjournment of Congress. Thus nearly five 
months were occupied on that bill, though it was report- 
ed on the 9th of January. The House had been repeat- 
edly told, since the opening of the present session, that 
it was expected they should go home by the áth of March 
—if this expectation was to be fultilled, what would be- 
come of a measure s9 loudly demanded, and on which it 
had been expected the committee would. by this time, 
have reported abill? Any bill they might report, must 
necessarily share the fate of that of last Session. That 
bill embraced a single item only, viz. the article of wool 
and woollens—it was reported by the 10th of next month, 
and taken up on the 17th, yet it failed for want of time. 
If the Committee, at the present session, are to send all 
over the country for persons and papers before they can so 
muck. as determine what articles are to be included in 
the Bill, it must certainly operate as an indefinite post- 
ponement of the whole subject. It inevitably put an end 
to it fur the present session, and the session following was 
too shortto admit any hope of better success. Under these 
impressions, he considered it his duty to press for a 
decision as early as possible, and with that view submit- 
ted the following amendment, to come in after the werd 
Resolved: an 

« That it is expedient to amend the existing Tariff, by 
increasing the duties on the following importations: 

ist.. On raw Wool and Woollens. ` 

2d. Bar iron. 

3d. Hemp and Flax. 

4th. Foreign distilied Spirits. 

Sth. Pine and printed Cotton Goods. 

2d. Resolved, That provision should be made by law, to 
prevent, as far as practicable, deftauds and evasions prac 
tised by Foreign importers, to the injury of the revenue 
and American manufactures, 

3d. Resolved, ‘Chat the Committee on Manufactures be 
instructed to reporta bill, or bills, conformable to the fore 
going resolutions.” 


Mr. STEWART, of Pa. rose, not for the purpose of k 
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Mr. FLOYD, of Va. suggested that the amendment was 
otin order, and the Speaker decided, that, by the 40th 
‘yale of order, it was inadmissible. 

Mr, STRONG said that he `t listened attentively to 
the remarks made by the honoraize gentleman (Mr. STE- 
vunson, of Pa.) on the other side of the House. As the 


gentleman was one of the members of the Committee, he | 


supposed the reasons he had offered in support of the 
proposition were those of the majority of that committee. 
They did not, however, do away the impression upon his 
mind, that the proposition was of a most extraordinary 
character. What are these reasons? Why, that the com- 
mittee want information to enable them. to make up their 
judgment whether the duty ona yard of cloth, ora pound 
‘of wool, shall be a few per cent. more or less ; and if the 
power of compelling the attendance of persons and the 
production of papers be not granted, that then the res- 
ponsibility of acting without information will no longer 
rest upon the committee, but upon this House. 

What is the state of the matter, in regard to which in- 
formation is sought, and to attain which this compulsory 
power is demanded? The attempt to protect the domes- 
tic industry of the country is not new, it has been often 
made, and has often failed. It has for many years past 
agitated the whole nation. In 1816, °20, °23, 724, and 

` 296 the question of revising and increasing the tariff was 
before Congress, with a view to protection. A great mass 
of facts and information was collected, and may be found 
in the records and proceedings of this House, in the shape 
of memorials and reports of debates. The people are 
still alive upon this subject, and every thing seems to have 
been elicited in relation toit which can be of any practical 
utility. 
_ ¿But if this enormous power of sending for persons and 
papers be given to the committee, what will be the pro- 
gress of its execution? Will the committee confine its 
exercise to the District of Columbia? No. To gain all the 
jnformation which the Committee seem fo want, they 

- must send to Baltimore, Philadelphia, New York ‘and 
Boston-—nor is this all--they must also send to Charleston, 
Savannah, and New Orleans. Can they perform their du- 
ty without collecting all the facts within the scope of this 


power, from Machias to the Gulf of Mexico? And when 
they have done,what have they but the disagreeing opin- 
ions of men? But, sir, can the information be obtained 
ithe extraordinary way in which itis asked for, in twen- 
ty, or thirty, or even sixty days? Why incur this delay? 
if the power be exercised, there will not be time to report 
and pass the bill during this session. The tariff will not 
‘perevised. ‘Fhe industry of the country will not be pro- 
tected against the ruinous effects of foreign competition. 
This proposition, if adopted, will delay, and probably 
put off altogether, the question of protecting the great 
agricultural, manufacturing, and navigating interests of 
the nation. 
But, Mr. S, said, there was another objection, which 
he thought of some weight. What is the nature of the 
power proposed to be given to this committee? It isto 
send out the Sergeant-at-Arms, clothed with all the pow- 
er of this House, to summon persons in any and every 
part of the nation, and to compel their attendance here, 
in this Capitol. There is no dispensing power. Whoever 
ig summoned, whether he live in Maine or in Louisiana, 
must come, or be guilty of a contempt of the authority of 
this House. And for what purpose is this fearful power 
to be given to this committee? Is it to elicit fraud or 
crime, in order that the offender may be convicted and 
punished? No, sir—But it is to enlighten the judgment 
of this committee, as they say, Upon a mere matter of or- 
dinary legislation. Sir, the rightful exercise of this pow- 
er is confined to a few cases. These are, where frauds 
or crimes are imputed, and where the sole object is to 
detect, expose, or punish the guilty. There is no in- 
Vou. 1V.—-55 


stance under this Government, within my recollection, 
where this power has been given for the mere purpose of 
enabling a committee of this House to adjust the details of 
an ordinary bill. What, sir! is this enormous power to be 
given over into the hands of a committee, of a tribunal 
of seven men, in this land of freemen, to drag before 
them, by force, if need be, the citizens of this Republic, 
to instruct the members of that. committee, or. of this 
House, in the common and ordinary duties of legislation! 
Mr. S. said he hoped not, and he trusted the House would 
reject the proposition. ; 
Mr. STORRS said, that he had heard this proposition 
from the Committee on Manufactures with some surprise. 
He had hoped that, instead of asking for the aid of the 
House to obtain information, they would, by this time, 
have reported a bill that should give the farming and 
manufacturing interests of the country effectual protec- 
tion. We have, said Mr. S., been in session nearly a 
month, and seem to have only discovered, at this day, 
that the Committee on Manufactures need this extraordi- 
nary interposition of the power of the House before they 
act at all onthe numerous petitions and memorials already 
before us from our constituents. The power they now 
ask has not heretofore been thought necessary to enable 
that Committee to acquire correct information of the dea 
pressed state of our woollen manufactures, or the neces- 
sity of protecting them. At other sessions, and for suc- 
cessive years, this subject had been considered by the 
Committees on Manufactures in both Houses, and bills 
have been reported and passed without this appeal to us 
for our interference to coerce our constituents to come 
here and inform us, in person, of the ruinous condition 
of their interests. ‘The representations made to us in the 
memorials on our tables, I believe to be true, and that we 
can draw from them, and other sources within our reach 
here, abundant information to enable us to act on the 
question, so as not to disappoint the just expectation of 
the country. It is unecessary to vest the Committee 
with this power of issuing the parliamentary process of the 
House. There can be no difficulty in obtaming the at- 
tendance of the manufacturers, at this city, if the com- 
mittee requests it of them. So far as we desire to know 
the opinions of the wool growers and manufacturers of the 
country, they have already anticipated us. Their peti- 
tions are daily furnishing us with all the information that 
can be necessary to satisfy us that it is our duty not to let 
this session pass without doing something to convince 
them that we are looking after their interests. Instead 
of waiting to be brought here by compulsion, our tables 
are groaning under the weight of their petitions. . I be- 
lieve, for one, that we can find all the information we 
want, as to the details of any measure the Committee will 
report to us, without first resorting to this legislative chan. ` 
cery process, and bringing the petitioners here, to be 
personally subjected to a catechise from the Committees 
of the House. They will answer interrogatories truly. if 
gentlemen wish them to do so, without asking that ‘the 
Committee shall delay acting at all, until they can send 
to Boston or New Orleans, or any where else, to ascertain 
if they sincerely believe the representations they have 
themselves made on the thousands of sheets that are 
spread out before us. Tt may be that the committee, or 
some one of its members, may desire information even 
from New Orlcans; and we all know that, if nothing is to 
be reported until they can bring witnesses from that quar- 
ter, we may not expect to hear of any bill until towards the 
first of March. We are not so destitute of information 
here, in my opinion, said Mr. S., feom other sources, too, 
than the memorials of our own constituents. The report of 
the Secretary of the Treasury has presented us with a body 
of valuable information on the principal subjects that we 
shall act upon, if we do any thing at this session. It fur- 
nishes such a mass of useful facts, and presents to us, in 
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such clear and convincing lights, the necessity and policy 
of sustaining, by an adequate increase of duties, the man- 
ufactures which he recommends to our protection, that 
we can hardly expect to be better satishied than we must 
be, if we candidly examine it. Withall the means in our 
hands that we may have, if we prosecute this subject di- 
ligently, the vesting of this unusual power in the Commiit- 
e The Committee may dif: 
fer essentially in their view from others in the ‘House who 
are friendly td the system of protection. They may come 
to a conclusion on general principles of policy widely dif- 
ferent from the House, as to the particular interests that 
On the question of a general policy, I 
hope they will riot differ from us. But, before I vest.them 
with the power of calling my constituents here, to be sub- 
jected to their interrogations, I should wish to know with 
certainty that they have made up their minds to report 
some bill at all events. We may then be acquiring some 
information for ourselves, if we desire it, beyond what we 
now have. As soon as we can ascertain what particular 
articles the Committee will recommend to our favor, we 
may easily settle the degree of protection that will effect 


tee is, in my opinion, useless, ” 


need protection. 


the object. I thought that there were certain articles 


about which the friends of the system could not differ, and 
that, by this time, we should have had our attention call- 


ed to some specific proposition in the form of a bill. The 


gentleman from Pennsylvania (Mr. STEVENSON, ) informs 


us, that one object of vesting this power in the Commit- 
tee is, that they may not incur the responsibility of any in- 
advertent errors that may find their way into their reports, 
and that, if the House deny them this power, that res. 
ponsibility will then be upon the House. Jam willing, 


said Mr. S. for one, to take upon myself my full share of 


any such responsibility, and if the Committee should err 
in any respect for the want of information, will most 
cheerfully acquit them. But there is a responsibility 
of another kind that I am not prepared to take, and that 
responsibility is the defeat of the whole measure, by the 
delay that must unavoidably succeed, if we adopt the 
proposition now before us. In my opinion, said Mr. S., the 
passage of this resolution will produce the defeat of the 
Tariff. Whatever the intentions of its advocates may be, 
the necessary effect of it will be to procrastinate the 
whole subject to so late aday, that it must at last go over 


the session; and if it now fails, it is in vain to expect its 
We are now at the end of the first 
month of the Session, and have already heard the hope ex- 


revival hereafter. 


pressed openly, in the House, that we shall adjourn by 
the fourth of March. The bill of last year was not even 
acted upon in the other House for want of time, and we 
are now at the commencement of anew and unusual 
mode of proceeding, that must consume several weeks, 


if the examination which the Committee seem to propose 


is thoroughly made. Linfer, t00, from the remarks of the 
gentleman from Pennsylvania, that the Committee have 
not yet prepared a bill of any description. They ask for 
this power, that they may determine, in the first instance, 


what articles need protection, as well as the amount of 


it. Ifthey cannot, in their own opinion, discreetly act, 
without this power from the House, then it is to be pre- 
sumed that they have not yet prepared any measure; and 
if we grant them the power, we shall not expect to hear 
from them till all their examinations of the manufacturers 
have been completed, and till they have afterwards ma- 
tured some project, to be founded on the information 
which they propose to acquire in that way. Jt requires 
no great share of sagacity to perceive, nor much temerity 
to foretell, that, if this proposition is adopted, and the 
Committee undertake to perform a duty commensurate 
with its full import, we may dismiss the whole subject 
from the House, as a defeated measure. Ishall not be 
disappo'n:ed if those who are cpposed to to any increase 
of duties, should support the resolution: for {believe that 
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it will prove, in the end, to be the most effectual way to 
defeat all. the petitions before us; but I hope that ‘the 
friends of the farming and manufacturing interests-will not 
sustain a proposition that must, by itsnecessary operation, 
indirectly disappoint their constituents. 1 consider that 
in voting on ‘this question, É am virtually deciding wheth: 
er I will act on the subject at all; and, in this view of it 
the present proposition shall réceive no favor from my 
hands. Ifthe Committee intend to offer us any measure 
for the protection of the interests of those whose petitions 
have been referred to them by the House, (and I hope 
we shall soon have it before us,) I am willing to. trust to 
the information already in their power. I hold their in: 


telligence in too high estimation to doubt that they can, 


offer us a bill that shall leave no doubt of our intention 
to meet the full expectation of the country. 

Mr. OAKLEY said that the resolution, as moved by the 
chairman of the committee, appeared to him to be couch. 
ed in too general terms. It did not shew with sufficient 
clearness the object for which the proposed power was 
asked. That object, as he understood it, was, that the 
committee might be enabled to examine witnesses on the 
subject submitted to them, and thus get at the facts cal- 
culated to enlighten the judgment, not of the committee 
merely, but of the House. That this was the object of 
the resolution, he thought was manifest, and he therefore 
proposed to amend it by inserting, after the word « pa- 
pers,” the following : “ with a view to ascertain and re- 
port to this House such facts as may be useful to guide 
the judgment of this House in relation to a revision of 
the tariff duties on imported goods.” f 

Mr. STEVENSON thought the amendment ought not 
to prevail. Gentlemen bad deprecated the delay which 
would result from adopting the resolution. The evident 
effect of the amendment would be, by requiring a detail- 
ed report, to delay the bill. The committee had a due 
reference to time, when they agreed to the resolution, 
The committee will not retard the report of a bill, so as 
to be too late for legislation. The argument of the gen. 
tleman from New York, [Mr. Srorrs] is, therefore, fal- 
lacious. It is founded upon error. The committee have 
determined to report in reasonable time. The authority 
asked, it is not too much to presume, will be used with 
reasonable discretion. It is not intended to send to Or- 
leans, Missouri, or to Maine, for information ; much of it 
is at hand, even here, but it is wanted in an unquestion- 
able form, and there is no power to command it. 

Mr. S. said the committee possess sufficient informa. 
tion on several of the subjects referred, but want it on 
others. He would not dwell on the arguments of gentle- 
men who urged that the adopting the resolution would 
delay a report; it was argument against fact, ‘The com: 
mittee had determined to: report in January, and will do 
so. He again stated, that the committee were not solici- 
tous oa the question of passing the resolution, but would 
prefer it without the amendment, unless the committee 
would be sanctioned in extending the report toa later 
day. He was averse to the report and passage of bills 
without due examination of facts. For want of due refer- 
ence to facts, this House last Winter passed a bill, appa- 
rently, in part, for the benefit of our farmers. Its opera- 
tion, as may bè now seen, by reference to the imports of 
the year, would have been a fraud upon the hopes of the 
wool-grower—so in effect, if notin intention. - The bill 
seemed to increase the duty on imported wool, but was 
so worded as to add nothing to the duty on wool costing 
not more than ten cents. - It left an opportunity to invoice 
the great part of the wool imported, at or below that 
price. To shew the facts, in part, if the House will par- 
don me, I will state the importations into the collection 
district of Boston, for the last three years. 

From October Ist, 1824, to October Ast, 1825, costing 


above ten cents, $157,424. Not over ten cents, $40,143, 
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_.. From October Ist, 1825, to October 1st, 1826, costing 
above ten cents, $118,801, 
$54,980. 
-...From Ist October, 1826, to 1st October, 1827, costing 
above ten cents, $93,273. Costing not over ten cents, 
/$182,450. ; 
vu- The quantity of wool imported into the Boston district 
for the year ending October Ist, 1827, costing above ten 
scents, was three hundred and fourteen thousand six hun- 
dred and ninety-six pounds. Of that costing not over ten 
‘cents, one million four hundred and seventy-three thou- 
sand two hundred and ninety pounds. , Here, then, you 
have brought into one port alone this enormeus amount, 
dnd that costing not over ten cents, would, under the fal- 
lacious provisions of the woollens bill, have paid no addi- 
tional duty. The present duty of fifteen per cent. on the 
„eost of the above, is an average of about one penny per 
pound. A vast protection to the wool-growing farmer, 
indeed. The woollens bill would not have increased this. 
Sir, Tam the friend of the farmer and of the manufac- 
turer, and seek information in order to do their interests 
justice, The agriculturist and manufacturer of Pennsyl- 
„vania ave willing to be judged by facts, and will not sup- 
. press inquiry. 

I have pointed out what would have occurred, in part, 
under the provisions of the woollens bill, in order to shew 
chow necessary it is to do something more than to cry 
tariff: we prefer information from the first sources. ‘The 
committee will not delay their report beyond January, 
and it is better to so frame their bill, and arrange its pro- 
wisions to existing exigencies, than to cast it crude and in- 
digested into this House, founded in error, and fraught 
«with discord, 

The amount of wool imported into Boston, costing over 
ten cents, has been diminishing for three years; that 
‘stated as costing not over, has been greatly increas. 
ing. ‘The revenue may be suffering, and the farmer too, 
by the great advantage of invoicing wool not over 10 cents. 
Mr. MALLARY said that the reasons which induced 
|  -him to oppose the resolution had been stated by bim when 
l Jast up, and beæshould not have risen at present, but for 
the last remark of the gentleman who had just taken his 
seat. Mr. M. was here proceeding in a course of general 
remark, by way of reply, when— 

Mr. OAKLEY suggested that it was not in order to go 
into the merits of the resolution itself, when an amend- 
ment to it, only, was under consideration. 

The SPEAKER pronounced the remarks of Mr. Mare 
zany to be not strictly in order. 

Mr. MALLARY then resumed, that he could not per- 
ceive that the amendment varied in the least the principle 
of the resolution, It rendered it, indeed, somewhat more 
specific, but the same reasons which applied to the one, 
applied with equal force to the ether. His objection to 
the amendment, like that to the resolution, was, that the 
People of this country have already acted on the. general 
subject with full knowledge and great intelligence. Their 
wishes had been explicitly stated; and, if they were all 
summoned here’ to testify, the committee could get no 
more, in substance, than they had already. If gentle- 
men wished to know the actual condition of the various 
branches of manufactures throughout the country, they 
had already all the requisite information to guide them. 
Did the committee want light on the general question, 
whether farther protection was needed on our woollen 
manufactures, or did they doubt that those of hemp and 
iron ought to share in a system of protecting duties ?— 
‘Surely not. Such knowledge as they had, was all they 
needed as practical men, and was sufficient to enable 
them to come to such a result as would answer the public 
‘expectation. It certainly looked very much as if the ob- 
ject of the gentlemen, in introducing such a resolution as 
this, was merely to produce delay. The committee had 


Costing not over ten cents, | 


been in session nearly four weeks, and now-the gentleman 
first perceives the want of information as to the objects 
to be protected; and, in order to get it, asks for the 
power of sending for persons and papers. But all that 
was now known, was equally well known weeks ago, and 
every reason that operates now, operated then. Geis 

The committee, said Mr. M., had before it the testi- 
mony of some of the most respectable men in the United 
States—most of whom are personally known to many of 
the members of this House. But if we had all those be- 
fore us whom the People of this country sent to represent 
them in the late convention, and could examine them 
from this New-Year to the next, we should get but few 
new facts, and no new views on the general subject. We 
have abundant information to enable us to judge whether 
it is not important that something should be Cone for the 
benefit of this branch of the national interests. ‘The gen- 
tlemen of this House are well acquainted with the inter- 
ests and wishes of their constituents ; nor have they de- 
rived that knowledge from examining the price current 
of one or of two years, which had been calculated, he 
would venture to say, for the express end of producing 
an effect. The gentleman from New York, opposite, for 
example, [Mr. Storrs] knew, as well as any one could 
inform him, what was the state of the manufacturing in- 
terests in the county of Oneida. Other gentlemen had 
the same knowledge in relation to their respective dis- 
triets ; and, if the committee wanted light, they had only 
to come to the members of this House and they would 
obtain it. Such were some of his views in opposing the 
resolution. 

As to the bill of last session, Mr, M. said, the gentleman 
had certainly gone to the tomb for the subject of his re- 
marks. What was done in the last Congress could not 
be brought forward as of much avail on the present oc- 
casion, That bill, tbe gentleman says, operated as a fraud 
on the agricultural interests of the country. It was rẹ- 
ported, it seems, by the committee, from a want of know- 
ledge, and its passage by the House was an egregious 
blunder. Now, what was the real history of that matter? 
The committee were informed, that, in laying the pro- 
tecting duty, it would be productive of injurious conse- 
quences, if they made the duty on the raw material and 
on the manufactured article to commence at the same 
time. It was shewn to them, by satisfactory evidence, 
that there was an immense capital which had been invest- 
ed in the manufacture of woallens, and was then idle ; 
and that unless some time were suffered to elapse before 
the duty on raw wool should be enforced, serious injury 
must necessarily ensue. Such were the views under 
which that bill was passed. If they were erroneous, it 
certainly was not fora want of knowledge of the facts. 
Does the gentleman suppose that the committee stand in 
need of having the farmers of this country coming to 
their committee room to see they are not cheated by the 
measures of this House? Was it necessary for them to 
testify in person, before the committee could determine 
whether the duty on the raw material and on the manu- 
factured fabric, should or should not be simultaneous ? 
The gentleman’s whole argument from that bill was in- 
applicable and out of place. The question which the 
committee had to decide, and on which the, House had 
afterwards to pass, was a question of expediency. The 
House did pass upon it, and they fully knew what they 
were doing. . 

Mr. M. said that, from information, he was satisfied 
tbat the stock of domestic wool was not now sufficient. 
He had no doubt but that there were spindles enough 
now idle that could be put in motion, in a short period— 
perbaps in twenty-four hours—to use an amount equal to 
the foreign supply. The farmer could not furnish the 
additional raw material for some time ; the manufacturer 
could put his machinery into immediate operation, &c. | 
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As to the statements which the gentleman had quoted, 
with regard to the importation of the different qualities 
of wool, in two successive years, he did not see what it 
proved, 'nor did he distinctly understand for what purpose 
it was introduced. Gentlemen all knew that much coarse 
wool had been imported, and much of it under the value 
of ten certs, : 

[At this point the debate was arrested by the Speaker, 
who announced that the hout‘ allotted for reports and re» 
solutions had expired.} i : 

On motion of Mr. MALLARY, however, the rule on 
that subject was for this day suspended, two-thirds of the 
House sustaining his motion to that effect. 

Mr. MALLARY then resumed his speech, and was pro- 
ceeding to make some remarks on the effects of the pro- 
visions of the tariff bill of 1824, when he was called to 
order by Mr. INGHAM, of Penn., on the ground that 
these remarks had no necessary connexion with the 
amendment. 

The SPEAKER so decided: when 

Mr. MALLARY observed, that the gentleman on the 
other side, had not, he believed, been checked in a 
course of pretty general remarks on the same subject, 
and he had supposed that he was at liberty to. follow his 
example : but he should certainly submit to the decision 
of the Chair; and Mr. M. then took his seat. 

Mr. LIVINGSTON said, two objections had been stat- 
ed’ to grant the power requested by the resolution. 
First, that it is unnecessary, inasmuch as the House and 
the committee are already possessed of all the informa- 
tion which, can be produced by the examinations which 
the resolution authorizes, Secondly, that the inconveni- 
ence attending the delay necessary to procure the testi- 
mony will more than counterbalance any advantage we 
might expect in obtaining it. If the first suggestion be 
true, there is an end of the question: it will be nugatory 
to give the committee power to examine witnesses, to 
procure evidence which we already possess ; but the man- 
nev in which the objection is made, I fear, will show con- 
clusively that we are not quite so well informed as thuse 
who urge it would have us believe. But, however gen- 
tlemen may be satisfied with the extent of their own 
Knowledge, we owe something to the respectable com- 
mittee that has asked us for this delegation of power. 
They tell us that.there are material points of the subject 
on which they desire to be informed before they can pre- 
sent us such a bill as they can recommend to be passed, 
and they ask the means to procure it. What answer 
shall we give them? Shall we say, we understand the 
subject perfectly ; bring in your bill as well as you can; 
we want no information from you? Shall we reverse the 
rule of business in this House, and, instead of employing 
a committee to state facts, and give us their deductions 
from them, shall we oblige them to bring in a bill with- 
out any knowledge of the subject, and supply the gross 
deficiency by our superior knowledge ? But, before we 
take this course, it is worth enquiry whether we our- 
selves possess this knowledge, and to what extent? We 
will take this from the gentlemen who oppose the reso- 
lution, if any member in the House possess the informa- 
tion. They have it, and they have not left us in doubt 
as to the kind of evidence on which they rest their be- 
lief. “What more, say those gentlemen, can be desired ? 
Have we not memorials from all the manufacturers? Do 
not our tables groan with the weight of their complaints ? 
‘What more can be desired? Something more, in my 
opinion :-and if this is the best evidence—and it must be 
supposed to.be ‘such, for it has been relied on by all who 
spoke against the resolution—it is the strongest argument 
that-could be used in favor of the measure proposed. I 
will believe that many of these memorialists are very re- 
spectable ‘people; but aré they disinterested? Their 
object is to obtain a protecting duty amounting to a pro- 


GALES & SEATON’S REGISTER 


Protection to Manufactures. 


872 


(Dec: 31, 1897 


hibition of all foreign. manufactares. © And td: perstade 
us to tax the whole community to the amount that such 
a measure necessarily involves, they tell us that, withthe 
present protection, high as it is, their establishments can- 
not exist; that it isa losing business y that they are oblig. 
ed to discharge their workmen; but that, if owe will 
agree to tax the rest of the community, to enablethem 
to become rich, as soon as this object is attained, thew 
prices will fall, and we shall obtain. their. manufgetires 
cheaper then than we can import them now.. Butysiz, 
before I yield to this fine reasoning ; before I agree-to 
impose this tax upon my constituents, I must:be permit. 
ted. to say that I want evidence; that my duty will not 
permit me to rely on the bare assertion of any one, much 
less on that of interested persons, be they ever so respec. 
table. I want to know whether it is true that the mand. 
facturers of wool are really going to ruin with a protect. 
ing duty of more than fifty per cent. IT want to know 
the reason of this, if it be true; and I want to koow 
from what facts the conclusion is drawn that the-same 
manufacturers which cannot exist now, as we are toll, 
with this enormous protecting duty, and the correspond. 
ing price it produces, will be enabled to sell their goods 
cheaper, at a future day, than they can be imported with. 
out that duty? A long professional practice: has ‘taught 
me the danger of relying on the testimony of interested 
witnesses, and has also shown me the great utility of 
cross examination. From disinterested. witnesses. it: is 
calculated to elicit truth ; but it is invaluable, for the'de. 
tection of all those subterfuges to which interest resorts, 
in order to hide the truth, or give a false color toa true 
statement. oe ee ati Se 
The manufacturers say that their present profits arean 
insufficient inducement for carrying on their business. 
They have told us so for years; yet they carry.it on. 
They told us they must cease to exist, if we didnot ine, 
crease the duty ; yet they still exist. Yet they increases 
and we do not hear that one million of dollars that we 
were last year told was invested in the business, has been 
withdrawn. Nay, I have-been informed, (but do not. 
vouch for the fact,) that, during the last session, at the 
very moment we were told that the manufacturers were 
discharging their hands, preparatory to their dissolution, 
at that very moment, I have been informed, that several 
new incorporations were made, with very large capitals, 
for carrying on the same business. ‘Be this asit may, 
there is certainly some inconsistency between the allega- 
tions of impending dissolution, and the actual..existence 
of these valuable establishments ; it is this that I wish te 
penetrate by evidence, by publicity. Let. us- examine 
these manufacturers, and know what they mean byafir 
profit. If it should appear on this examination that they 
make ten per cent. clear profit, but do not think that 
a sufficient encouragement, I should be glad.to know 
whether the House would coincide in that opiniun-and 
go on protecting until they can make 15 or 20=-not 
for one; I will never consent that my constituents 
shall pay such a tax in order to produce such an enor- 
mous profit. It may be, sir, that the representations 
are true: if they are, it is to the advantage of the, man 
ufacturer that the truth should appear by such. testimo" 
ny as will give it credence. Now, sit, howls it pia 
posed to legislate? On our own information, and that 
which we may chance to obtain from interested sources. 
Gentlemen give us their opinion. [have the utmost:res 
spect for it, but I want to know on what it 1s founded 5 
it cannot be from practical knowledge, it must be theres . 
fore from information ; but I want that information on oath; 
I want it in the shape of evidence; and as much asire 
gular judicial testimony is superior to hearsay, 80 much is 
the evidence which the committee desire to obtain, st 
perior to that which the House now. possesses. eee 
The bill which passed this House, the last sess0hs 


$78 


Dec. 31, 1827.] 


OF DEBATES IN CONGRESS. 


Proiection to Manufactures. 


874 


[EE or R 


strongly. shows how useful this mode of obtaining infor- | 


jynation. would have been. Wool under ten cents cost 
was left untaxed, because it was supposed that little of 


itentered into the fabric: of cloth; yet the information. 


givensby the gentleman from Pennsylvania, shows, that 
the quantity imported of that species, the last year, was 
„more than four times that of the higher priced, Then 
-ave acted from general information, perhaps from the al- 
degation of those interested to deceive us. If we had 
tested this by a cross examination on cath, the truth would 
chave appeared, and we should never have passed a bill 
so ungenerous to the farming interest, 

As to the delay, I do not apprehend it. All the infor- 
‘mation wanted can be procured in `a few weeks; but 
were the delay greater, the advantages to be obtained 
from it would imore than compensate for any disadvantage 
attending it. 

~ But the practice is new! Too new, sir! Too rare in 
cour legislation. AH our laws, particularly those for the 
protection’ of commerce or manufactures, would be bet- 
ter, more stable, more wise, if we had sooner resorted to 
it, But, though new to us, we know its effects. The 
Parliament of Great Britain, sitting in the most commer- 
cial town of Europe, where information may be procured 
con every subject by every member, at his will, does not 
‘rely on that information : they pursue this course. Not 
‘an alteration is made in any department until witnesses 
shave been examined and.cross examined before an open 
committee, and their examinations reduced to writing 
and submitted to the House. We have in our library 
forty or fifty folios filled with these examinations. 1f 
found necessary there, how much more so here, where 
we are shut out from all information but that which we 
can procure by letters from a distance, without the sanc- 
tion of an oath, frequently from interested persons, and 
without the advantage of cross examination, to elicit the 
truth. Suppose, as may be the case, that the representa- 
tions we have received are true; certainly the truth will 
appear, and the more convincing, when supported by le- 
gal proof, than by loose opinion. If this resolution do 
not pass, it will be said that the truth was concealed ; 
that the parties feared to be brought to their oath. But, 
if it pass, and the statements should prove correct, we 
may. then vote conscientiously, because we shall vote with 
a knowledge of the facts before us. 

For these reasons [ give my support to the resolution. 

Mr. GAKLEY now expressed his apprehension, that 
the House was in danger of being prematurely involved 
in the discussion of the general subject. The question 
now to be decided, was on the adoption of the amend- 
ment, and, on this point, he had supposed, when he of- 
fered the amendment, that there would have been but 
one opinion. 
shall or shall not the object of granting it be expressed 
in the resolution? That is the question, and the sole 
question before the House ; but, as the amendment I of- 
fered appears to involve some gentlemen in difficulty, 
and is especially disapproved of by a member of the com- 
mittee opposite, (Mr. Srzevunsoy,) I will now withdraw 
it, and if in order, will move another in its place. 
O. then moved to strike out the whole of the original re- 
solution moved by Mr. Marrany, after the word ‘ Re- 
solved,” and in lieu thereof, insert the following: 

“That the Committee on Manufactures be empower- 
ed to send for, and to examine persons on oath, concern- 
ing the present condition of our manufactures, and to 
report the minutes of such examination to this House.” 

Mr STEWART thought that this amendment was sub- 
stantially the same as the other. As a friend to the poli- 
cy of protecting the home interest of this country, he 
had hoped that the House would, by this time, have re- 
ceived from the Committee of Manufactures, a bill, ra- 
ther than a resolution for enquiry. 


If, said Mr. O. you grant the power asked, į 


Mr: 


especially, when he perceived the anxiety manifested on 
| this subject, by so large a portion of this community. 

(Mr. Stewart was here called to order by Mr. Me- 
DUFFIE, on the ground that he was discussing the ori- 
ginal proposition on a question of amendment, when, 
admitting that the amendment did not.go to change the 
character of the original resolution. The CHAIR did 
not sustain the objection of Mr. McDurrix.] : 

Mr. STEWART then proceeded to observe, that. the 
power asked by the committee was not only novel and 
extraordinary, but wholly unnecessary. The honorable 
gentleman from Louisiana, had asked, with much empha- 
sis, whether the House would deprive its own committee 
| of information which they considered necessary to a right 
| discharge of their duty ? To this question he answered 
No ; but he would in turn enquire whether this commit- 
tee had not all the ordinary means of obtaining such in- 
formation as was indeed necessary ? Had they not the 
same means that all other committees had, and might not 
every other committee of the House ask for this power 
with equal reason? Did they not possess more informa- 
tion on the subject of manufactures than had ever been 
accumulated before? Had they not all the facts which 
had been collected by their predecessors? Certainly. 
Bat he would ask further, what has this committee done? 
If they want further information, have they addressed let- 
ters to such persons as are able to furnish it? Could 
there be any doubt, that if they did this, full and correct 
answers would be received? For himself, he had none,’ 
but would be glad to know if the letters had been writ- 
ten. The committee, said Mr.S., have the reports of 
those who introduced the tariff bill of 1816, that of 1821, 
and that of 1824, which was reported by the committee 
on the ninth day of the next month. My colleague [Mr. 
STEVENSON] says that he wants information, and has re- 
ferred the Elouse to certain facts in a statement relative to 
the importation of wool: but where did the gentleman 
get that statement? He got it from the Treasury re- 
port. Dues he want the committee to be clothed with 
power to send for Treasury reports? Sir, before I con- 
fer such a power as is now asked for, L should be glad 
tu know how it is to be exerted, for what end, and to 
what extent? For whom are these gentlemen going to 
send? Is it for the manufacturers? Tf it is, will they 
not also send for the various Chambers of Commerce in 
our Atlantic cities, (for I presume witnesses are to be 
heard on both sides, ) and, sir, must they not send to the 
South ? Must they not bring Governor Giles and Doc- 
tor Cooper to enlighten them on the constitutional ques- 
tion? Nay, sir, will they not have to send for the far- 
mers of the United States to testify as to the effect of 
| the tariff on agriculture? Sir, we shall. want a whole 
i regiment of Sergeants-at- arms to carry their warrants ins 
to effect. But, for my part, I want no information from: 
ithe manufacturers. Iam not now legislating for them, 
Lam legislating for the farmers. I have nothing to do 
with the manufacturers. I repeat it, T am legislating for 
the farmers, I am trying to build up a home market. I 
am endeavoring to provide for the farmers of the United 
States peace markets for their raw materials, for their 
l four, for their pork, for their cora, for their beef, for 
l their butter. And this measure I cannot consent to see 
delayed by what amounts, in my judgment, to an indefi- 
nite postponement. I want to see neither our manufac. 
turers, nor our Chambers of Commerce, nor our farmers 
coming before this committee. They have all told us 
what they want. I do not wish to see them brought 
from their various homes—and, sir, 1 ask at whose ex- 
pense? Certainly at their own, for it is they who at last 
must pay for it. 

[Here Mr. S. was called to order by Mr. CAMBRE- 
LENG: but the CHAIR pronounced him not to be out 


He had hoped so | ef order] 
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Mr. S. resumed his-speech, and further insisted’on the 


mianded, and so novel in its character, without some very 
extraordinary reason for its exercise. His objections to 
the grant was, that it was unnecessary~-as all needful in- 
formation was within reach of the. committee without it. 
He hoped the committee had at least made the trial of ob- 
taining this information by correspondence. If they had 
done this; and failed to obtain it, they would come before 
the House with a better grace. The House was now 
within a few days of the time when the former bills on 
this subject had been reported. To begin at such a pe- 
riod of the session, to send for persons and papers, was 
virtually to postpone, and certainly to defeat the whole 
measure. i 

Mr. BUCHANAN said, as my colleagues [Mr. STEVEN- 
son and Mr. Srewarr] have expressed opinions directly 
at variance with each other, I shall state my reasons for 
the vote which I intend to give. 1 am in favor of the 
amendment proposed by the gentleman from New York 
{Mr. Oaxuzx]; not because it varies in principle from 


the resolution reported by the Committee of Manufac- 


tures, but because it expresses more fully and distinctly 
the objects which that committee had in view. 

It has. been stated and urged by gentlemen, in this de- 
bate, that the vote which may be given in favor of the 
resolution, ought to be considered as a vote against the 
policy of protecting domestic manufactures. 1 protest 
against any such inference. It is at war with the fact. It 
assumes the principle, that, because the friends of the 
resolution wish to cast all the light which can be shed 
upon the subject—because they wish to act with know- 
ledge and deliberation—that, therefore, they are oppos- 
ed. to the protection of domestic manufactures. It as- 
sumes the position that the desire to obtain infermation 
concerning a measure, necessarily pre-supposes hostility 
toite This is a singular mode of argument. I feel con- 
fident, that, when the House shall have acquired a know. 
ledge of. all the facts—and when they shall be spread be- 
fore the nation, in an authentic form, we shall pass a bill 
much more satisfactory to ourselves and to our country, 
than we can do without the information. 


But, it has been stated that the delay which must fol- ; 


tow the adoption of this resolution, will defeat the bill, at 
the present session. I have been astonished to hear this 
argument urged, after the explicit declaration of the 
Committee of Domestic Manufactures. One of its mem- 
bers [Mr. Srrevenson] has solemnly declared, that delay 
has not been the object, nor will it be the effect of the 
measure. 
the next month, and hope they will he enabled to do so, 
sume time before its close. After such a declaration up- 


on this floor, will any gentleman again repeat, that the | 
intention of the majority of the committee is delay? Ij 


trust not. Upon the ground of delay, therefore, there 
is no reason for voting against this resolution. Muchas I 


desire more information concerning the manufacture of 


woollens, if I could, for one moment, believe, that the 
passage of this resolution would prevent us from acting 
efficiently upon the tariff, during the present session, I 
should vote in the negative. I apprehend no such result. 

Gentlemen have argued, that the power to send for 


persons to testify, which the respectable Committee of 


Manufactures desire to obtain from the House, is danger- 
ous and unprecedented. What a mere bug-bear is this 
argument! If two of your citizens engage in litigation, 
no matter how contemptible the subject in dispute may 
be, your laws will compel the attendance of witnesses, 
whateycr may be the individual sacrifice. Justice must 
be done between them. And shall it be said, that, when 
a mieasure, deeply affecting the interest of every man in 
the United States, is. before the Representatives of the 
People, that itis the exercise of extraordinary power, 


impropriety of conferring a power so great as was now de- 


They have determined to report a bill during 


| to compel the attendance of witnesses who can give us 
practical information upon the subject ? This power has 
never before been questioned, since { have been a mem- 
ber of this House. ‘ais 
For my own part, I am a sincere friend to the Tariff, 
and have no doubt that the manufacture of woollens re» 
quires additional protection: the great question is, in 
what degree? We must know the extent of the evil, be- 
fore we can proportion the remedy to it. Upon this sub. 
ject, my principles have never. changed. . I have. ever 
been in favor of affording such protection to our domes: 
tic manufactures, as will enable them to. enter into far 
and successful competition with foreign manufactures, in 
our domestic markets. If you go beyond this point, you 
reach prohibition ; and thus afford an unnecessary and 
unjust protection to the manufacturer, at the expense. of 
the consumer. On the otber hand, if you fall short of it, 
you disappoint the just hopes of the manufacturer, and 
withdraw from him the foundation on which he has a right 
to expect that he shall stand. It is not easy to determine 
the precise point to which we ought to go. To erron 
the one side, will injure the manufacturer—to err on the 
other, will injure the consumer. The woollen manufac: 
turers themselves differ, as to the degree of protection 
necessary. How, then, can we decide between them, 
without calling them before us, and ascertaining the facts 
upon which their respective opinions rest ? My colleague 
{Mr. Srswant] may know the precise degree of protec. 
tion necessary. I confess I donot, Even the. Commit- 
tee of Domestic Manufactures are in the dark, upon this 
subject. Al Saas 
Who are the manufacturers, that we dare not approach 
them? Shall we be so careful of their accommodation, 
that we must act blindly, rather than send for them to 
give us information? Shall we run the risk of injurious. 
| ly affecting the agricultural interest, and all the other in- 
terests of the country, rather than send for a few of those 
gentlemen who are our petitioners, to inform us as to the 
degree of protection which their establishments require? 
This would be ill-timed and injudicious kindness. If we 
send for them, their expenses must he, paid by the 
House. It certainly cannot be a verv grievous matter 
for them to spend a few days here, during the fashiona- 
ble season, at the public expense, when so many of our 
citizens visit Washington voluntarily, at their awn pri 
vate cost. TEAR 
I confess I did not understand by what authority my 
colleague [Mr. SrrwaRt] undertook to propound. the 
questions which he has done to the Committee of. Manu- 
| factures. They are not now upon theirtrial. ‘They are 
not bound to answer such interrogatories... They -have 
exposed their reasons for making this request before you, 
and they merely wish to obtain your advice upon the sub: 
ject. They will rest satisfied with whatever may he your 
determination. a : 
Before I sit down, I must say, Iam glad. that, my col. 
league (Mr. Stewart] and myself at length agree upon 
the articles proper to be embraced in the Tariff. The 
abortive attempt which he made to amend this resolution, 
| shews, that he is now willing to protect other interests 
| besides those contained in the Woollen Bill of the last 
Session. Since that period, new light, from some quar- 
ter, has beamed upon his mind ; and who can, therefore, 
tell, but that the information sought to be obtained by 
this resolution, may illumine the minds of others ? At the 
last Session, when I proposed to include in the W aolen 
Bili several of the articles enumerated in the amendment 
| which that gentleman has this day offered, he voted for 
the previous question, which was carried ; and thas my. 
| purpose was defeated. f 
| Mr. Bucuawan here yielded the floor to Mr. STEWART. 
| Mr. STEWART rose to explain. He bad, at the last 
| session, voted for every proposition the object of which 
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was to protect either manufactures or agriculture. . He 
had never voted against a Tariff question, and. never 
would.. He had never voted against a single proposi- 
tion in any shape, which, in his judgment, was calculat- 
ed:'to protect domestic industry. He had voted for the 
woollens bill of last session, ‘not as being all that he 
wished, but as being all that he could get—and on this 
ground only. 

Mr. BUCHANAN said, I cannot be mistaken in the 
fact, that the gentleman [Mr. Srewanrv] did vote for the 
previous question, upon the occasion to which I have re- 
ferred. It will be for the House and the country to de- 
cide, whether the explanation of that vote which he has 
now given, be satisfactory or not. 

Mr. RANDOLPH rose. Ris object was, he said, bare- 
ly to offer a single suggestion, in addition to the very ju- 
dicious and valuable observation which had fallen from 
the gentleman from Louisiana, IMr. Livixesron] and one 
which, considering his professional experience and emi- 
nence, he wondered he should have overlooked. — It was 
that this resolution proposed to give to the committee the 
great benefit of viva voce testimony in contradistinction 
to that which was written only. He was not himself a 
professional man, but he would leave it to those who 
were of the profession, and understood the difference be- 
tween examinations and cross-examinations, and deposi- 
tions in Chancery, to how much more a viva voce examin- 
ation was calculated to extract the truth from a witness 
whom one could see and hear, than that of a bill and an- 
swer in Chancery, where the witness is absent, and can 
be neither scen nor heard. The difference between these 
two modes of examination amounted, in most cases, to 
the difference between arriving ata true or a false con- 
clusion. One word more, and he had done. It was not 
his place, he said, to interfere to settle the difference 
between the two Representatives from Pennsylyania— 
Non nostrum tantas componere lites.” ‘This debate had, 
however, had the effect to disclose that something, of 
which the wisest man living had denied the existence— 
which was “something new under the Sun.” For, the 
gentleman from Pennsylvania [Mr. Srewarr] had disco- 
vered that a committee of this House, some years ago, 
did make a report upon a certain day in the next month. 
Now, if facts like these can be brought forth upon the 
testimony of members of this respectable House, said Mr. 
R., there is no knowing what may not be elicited by a 
personal examination of those intelligent persons whom 
the committee propose to summon before them. 

Mr. WOOD, of New-York, said, that his objection to 
this resolution rested on none of the grounds which had 
been stated. I doubt, said he, the power of the House— 
that is my difficulty. It has been once decided, at least 
ås I understood, that the whole judicial power of this 
House related to two classes of cases only. 
that of contested elections; and the 
of malversation in office. 
ion. This, therefore, is a 


The one is, 
other respects cases 
Such has ever been KRŞ opin- 
novel case for the exercise of 
such a power. The manufacturers apply to us for an in- 
crease of duties Does this differ: from an ordinary ap- 
plication for relief? Not at all, as to this principle. I 
therefore think it a case where we have no power. Eve- 
ty committee clothed with such a power is constituted a 
Judicial tribunal. Where do we get the power to do 
this? I deny that it exists. ‘The facts which bear on a 
petition must be substantiated by the petitioners in their 
own way. If their allegations are believed to be false, it 
is the duty of the committee to report against them ; but 
if they believe them true, and the request reasonable, it 
is the committee’s duty to report in their favor. If the 
petitioners volunteer, without any compulsion from us, 
to submit affidavits, and to exhibit their accounts, their 
allegations may be thereby confirmed ; but this is a mat- 
ter which must be left entirely to themselyes ; and when 


Sr 
they have produced such evidence as they think fit, it is 
then for the committee to judge of its credibility, and res 
port accordingly. 

Mr. BURGES, of R. L, said, that he did not rise, at 
this late hour, to discuss the merits of the resolution, or 
the amendment, butto move a postponement of the whole: 
question till Wednesday next, and that, in the meanwhile, 
the Spzaxen should examine the records of this House; 
to descover whether any precedent exists for the grant 
of such a power, in a case like that now before the 
House. 

The question being put on the motion for 
ment, it was negatived by a large majority. 

Mr. WRIGHT, of N. Y., then addressed the House, 
and said, that, as he had been honored with a situation in 
the Committee of Manufactures, he felt the more entit- 
led to ask the indulgence of the House, in offering a few 
statements and explanations, in reply to what had been 
advanced on the other side ; and he would first remark, 
that it was three weeks, and not four weeks, as had been 
said, since the members composing thet Committee, had 
been announced tothe House. For some Gays after their 
appointment, not a single memorial, either for or against 
an alteration in the present tariff of duties Rad been laid 
before them. ‘Then a few petitions, very briefly and 
generally expressed, were received from two or three of 
the States ; and, if the gentlemen who seemed to cen- 
sure the Committee for negligence, had had an opportu~ 
nity of examining these documents, they would have 
found that they all had relation to what had been denomi- 


postpone- 


‘nated ‘ A National Convention in Pennsylvania.” Peti- 


tions of this kind were all that the Committee had before 
them for a considerable time. When he said this, he 
meant officially before them, in such a manner that the 
Committee could act upon them. He admitted, indeed, 
that the members of the Committee had, individually, 
seen a pamphlet which had been very freely circulated, 
and which had respect to the doings of that Convention. 
But it was never placed officially before either the House 
or the Committce, until about ten days ago. ‘This was 
all the time the Committee had had to deliberate on seve- 
ral distinct propositions submitted to them, and he might 
be permitted to refer to the proceedings of this House, 
and to its progress in business, as an answer to the impus 
tations thrown out as to the industry of the Committee, 
The resolution which had been this day offered, had been 
resolved on, in Committee, some days ago, and it was 
presented to the House on the very first opportunity that 
offered. He had been an advocate: for its adoption, and 
he would now briefly state some of the reasons that had 
influenced him. It had been said, that all the informa- 
tion, necessary to a right decision on the general subject, 
is already before the House and the Committee. „This 
might be true, for aught he knew. His own experience 
in legislation had been very short, and he was unable to 
say what amount of knowledge might be possessed by 
others, but for himself, from the industry which he had been 
able to bring to bear within the short time allowed him, 
(and he had examined diligently all the public documents 
and reports of former Committees which were said to coh- 
tain this species of information) he found himself still 
greatly ata loss, and in want of much information, of which 
the public documents were destitute. The whole suba 
ject stood in need of the exhibition of more precise de- 
tail. Two questions had been submitted to the commit- 
tee ; the first was, are any alterations at all, in the exists 
ing Tariff at this time time necessary ? It had been said, 
that on this point the public mind ‘had been dewply in- 
terested, and the public sentiment expressed witlisuffici- 
ent clearness to authorize the Committee in coming to an 
affirmative decision. Should this be admitted, another 
question arose, and that was, to what extent is this alter- 
ation necessary, in order to attain the ends in view ? On 
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this question, gentlemen might examine.all the memorials 
of the Manufacturers, all the reports of the Committees 
of Manufactures, as well as the Executive communica- 
tions, (at least as far as he had been able to investigate 
them) and they would not discover any. thing to inform 
them whether five, eight, or fifty per cent. was to be ad- 
ded to the present rate of duties. Now this was precise- 
Jy the kind of information of which he stood in need ; he 
meant to be understood as referring to. some particular 
branches of manufacture ; and there were others of asi- 
milar character, on which other petitions might yet be 
presented. There were, however, some branches to 
which these remarks did not apply. 

But one chief subject on. which he felt this want of in- 
formation, was the manufacture of woollens. The Har- 
risburg Convention, had, on this subject, proposed a 
series of minimums, to constitute a seale of duties which, 
according to their judgment was requisite and proper for 
the protection of that manufacture. But, had the mem- 
bers of that Convention given to the world any facts, 
calculated to shew that the rates they proposed were such 
as precisely to furnish the degree of protection required, 
and neither to fall short of, nor to exceed it? He could 
not find this in their pamphlet. 

In what situation then did he stand? Asa servant of 
the House, he was commanded to examine a certain sub- 
ject, to bring his mind toa conclusion with respect to it, 
and report a bill for the action of the House, The House 
had a claim,upon him for the performance of this duty, 
and he wasiunwilling to be compelled to report upon the 
subject, when he was not in possession of the facts re- 
quisite to form a decision. If, indeed, the Honse should 
say to him, go on, and. do as well as you can, with such 
lights as you have, he was perfectly willing to obey them. 
All he wished was to express the difficulty under which 
he labored in the discharge of his duty, and to ask the 

. House to assist him. If they should be of opinion that 
it was improper to do so, he was entirely willing to pro- 
ceed with such means of knowledge as were in his power. 

To. the questions whether this was a novel case, and 
whether the power now asked resided in the House, he 
did not profess himself able to decide ; his parliamentary 
experience had not been such as to enable him to do so. 
He would, however, suggest to his colleague (Mr. Oar- 
iry] who had offered the amendment, that, us it now stood, 
it did not require the witnesses who might be summoned, 
to bring with them any papers. Supposing, then, that 
the committce should send for the agent of some manu- 
facturing establishment, for the purpose of examining him 
in relation to its concerns, would not the witness, in order 
to give precise replies, want the books of the establish- 
ment? By referring to these, his information could be 
rendered. specific. He suggested, therefore, whether 
the amendment ought not to be so modified as to attain 
this object. 

Mr. CAMBRELENG expressed himself in favor of the 
resolution. He said he had occupied himself during the 
Summer in collecting what information.was in his power, 
on the general subject of the woollen manufactures of 
this country, and he bad obtained from different quarters 
statements directly the reverse of each other. He had 
found that some fabrics yielded the manufacturers 25. and 
others 50 per cent. upon their capital. As an instance of 
the contradiction to which he had referred, Mr. C. stated 
one case. A memorial, received at the last session from 
one of the New England States, declared that the capital 
employed in a certain manufacture had suffered a reduc- 
tion of more than 10 per cent. He had happened, in the 

-Sumifice, to fall in with one of the proprietors of the very 
establishment to which that memorial referred, who told 
him that onthe 1st of April they had taken one account 
of stock, and on the Ist of October another, and that the 
difference was such, that, during (hose six months. they | 


capital. . 


had been enabled to divide 10-per cent. profit upon their: 
Mr, Ce said that he was anxious that the com- 
mittee should be enabled to decide between conflicting 
statements of this description. For this end there was 
no need of sending to Machias, or Missouri, or New Or- 
leans. He had no doubt that his colleague: was correct 
in saying that.the gentlemen concerned would of them- 
selves be very willing to come here and tesiify. He 
knew of one gentleman’ from New York, who was short. 
ly expected here: he was an extensive manufacturer,’ 
and had lately been enlarging ‘his establishmet. ~ When 
that gentleman arrived, Mr. C. said, he should wish ta 
go before the committee and examine him for’ himself, 
and he thought that every other member of the House 
ought to do the same. Sure he was, be said, that if they 
did not do so, they would not do their duty. One gens 
tleman had expressed great surprise that such a resolus 
tion as this should be offered, and another had doubted 
the power of the House to grant such authority. 
been called an unprecedented measure. For himself, he 
believed it quite unprecedented thatvany party or combis 
nation, of whatever name, whether friend or enemy toa 
proposed measure, should attempt to stifle information, 
and keep the House in the daik. Gentlemen ought not 
to depend on the statements of any memorials whatever, 
but ought to adopt the practice of the British Parliament, 
and bring the manufacturers before them, take minutes 
of their examination, and publish them to the nation. 
Some of the memorials, Mr. C. said, intimated that their 
business was a losing one. ‘The statement of others was 
very different. They professed themselves satisfied with 
the tariff as it now stood, and able to do a profitable busis 
ness without further protection. tf, however, this inte- 
rest is really suffering, let that suffering be made clearly 
manifest, and then let the friends of the manufacturers 
introduce and carry through this House such relief as 
their situation may require. z 
Mr. OAKLEY said, that almost every gentleman who 
had spoken, seemed to misunderstand his amendment, 
and he began to think he misunderstood it himself, | One 
of his colleagues had started a doubt as to the power. of 
the House to grant such authority as was now asked. For 
himself, Mr. O. thought, it was founded on the common 
law of Parliament. ‘The Legislature must possess all 
that power, which was requisite to procure the informas 
tion necessary to its acting understandingly, on ‘every 
subject which came before it. But it certainly didnot 
follow, should this resolution pass, that the committee 
must, therefore, resort to coercive measures. But if the 
House should doubt its power to authorize them to do-so, 
nothing was easier. than to modify the resolution, so as 
Gnly to invite yoluntary. attendance. He. did ‘not, how: 
ever, believe there was the least occasion for solicitude 
on this subject. ‘Phe manufacturers, instead of needing 
to be compelled, would eagerly embrace thé opportuni 
ty of agendance. : 
“The gentleman who had just taken his seat, Mr. 0. 
said, had alluded to an individual residing in the district 
which he represented, and who had been delegated: by 
the People of the county, to attend to their interests: be 
fore this body. He is (said Mr. 0.) a man of great ex: 
perience and of great intelligence. He is not only- wil- 
ling, but anxious, te testify under oath, before a commit- 
tee of this House, and there to show why it is necessary 
that further protection should be extended to the woollen 
manufacture ; and F venture to préilict that the result of 
his examination will be of ten-fold more advantage to a 
right understanding of this subject, and to the interests 
of the manufacturers, than that of all the gentlemen on 
this floor. It need not be apprehended that witnesses 
are going to be dragged before this House by any:op> 
pressive coercion. 1f the manufacturers have truth on 
their side, tbey will promptly and anxiously disclose the 
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real state of facts ; and our calling them will, in my judg- 
ment, be a means of bringing this matter to a close in a 
much’ shorter period than any other measure that could 
possibly be adopted. Gentlemen seem to apprehend not 
only delay but defeat to the general measure, should the 
resolution pass. I, on the contrary, do verily believe 
that, if the committee shall exercise their power with 
diserction and in good faith, instead of retarding, it will 
gteatly expedite the passage of the bill. I have, to be 
sure, no personal experience in legislating on this sub- 
ject, but I have had occasion to remark, while observing 
what has been passing here, that much of the time of 
the House has been lost, owing to the difference of gen- 
tlemen as to the real state of fucts. One has declared it 
to be in one way, another in another ; and thus, day af- 
ter day has been wasted in getting at the facts with 
which the discussion ought to have started. 
in hfe have been such as to preclude me from all practi- 


cal knowledge, on the subject of manufactures ; and if, | 


to supply my own deficiency, t look to the members of 
this House, on whom am I to rely? On the gentleman 
from Pennsylvania, (Mr. Srewanr?] Certainly E should 
fully rely on any fact he would state from his own know- 
ledge; but his facts are derived from others! On my 
colleague from New York, [Mr. Storrs ?] For his opi- 
nions I have the highest possible respect; but his opi- 
nions in the matter rest on the facts as he learns them from 
others. On what, then, can I rely? I am reduced to 
the necessity of acting by faith. Now Y am unwilling to 
do this, unless it is absolutely necessary. 1f, indeed, I 
am driven to the necessity, I must give my vote by the 
best lights 1 can. obtain, but if I can get better, as I be- 
lieve I can, through the medium of this resolution, I shall 
certainly be desirous of so doing ; and surely the gentle- 
men themselves must be satisfied, that such a course will 
¢onduce to the promotion of their own views. 

_ From the course of the discussion, which had taken 
place, Mr. O. said, he rather thought, that the idea would 
be held out, that all those who advocate the proposition 
now before the House, are opposed to manufactures. 
Mv. QO. protested against any such inference. He stated 
that he was himself a decided advocate of domestic in- 
dustry. He was desirous to give it such encouragement, 
da should enable it successfully to compete with foreign 
manufactures. In one word, he would encourage our own 
manufactures, but he would not force them. Shew me, 
said he, that further duties are necessary, to enable the 
domestic manufacture to compete, on equal terms in our 
market, with the foreign, and I will go as far as any gen- 
teman in this House to do what is necessary for ils pro- 
tection. 
was by nọ means of a decided character. Some manu- 
facturers have said, that they can get along very well 
without any additional protection ; whilst others main- 
tained directly the contrary, Now, Mr. O. asked, is it 
not due to the People, before we impose upon them any 
additional burthen, to ascertain whether it js necessary 
to do so, in order to obtain the object, which they them- 
selves have in view ? We are informed, said‘he, by the 
members of the Committee of Manufactures, that even 
the memorials differ, as to the facts of the case which 
they present to Congress. If they thus differ in their 
statements, how is the committee to determine between 
them? Lf the authors of the memorials were here to be 
personally examined, the causes of the difference could 
‘be easily ascertained. Nor did Mr. O. suppose, that the 
Measure, if it succeeded, would lead-to any material de- 
lay: nor did he believe, that it would be necessasy for 
the committee to send to remote parts of the country for 
Witnesses. He believed, that if it was Known, that this 
House wished persons to appear before its committee, 


My pursuits | 


On this subject, Mr. O. said, his information |. 


examine. For, if the manufacturers, in their allegations, 
have truth on their side, they will-be glad. to disclose it ; 
and, if they have trath on their side, they will be glad 
to disclose it under oath. If there should be any unrea- 
sonable delay ofa report on this subject, it will be the fault 
of this House: for, if the committee show any. disposi- 
tion to evade this duty, and delay a report, onthe ground - 
of the examination of. witnesses, it would be competent 
to this House to withdraw the authority it had given, &c. 

ir. O. proceeded to answer the objections to the ex- 
ercise of the power, from which, in the modified form 
proposed by his amendment, he contended, no incon- 
venience was likely to be experienced. 

Whether this resolution should be adopted or not, Mr. 
O. said he had his views in relation to the general policy 
of the protection of manufactures ; and, when necessary 
or proper to express them, he should do so. But before 
he came to the application of his general views to the 
business of legislation, he wished to have mone definite 
information as to facts. He wished to have it ascertain- 
ed, for example, by a careful examination of testimony, 
whether a man of sufficient skill, capital, and economy, 
cannot now manufacture woollen cloths, and make upon 
that business, in competition with the foreign manufac- 
turer of the same article, a reasonable profit. Ifso, was 
there any gentleman in this House who wished to go 
farther in the protection of that manufacture? Surely 
not. Now, on this point of fact, Mr. O. said, some gen- 
tlemen were satisfied. Ie was not so. If the result of 
the proposed examination were to make it anparent that 
further protection was necessary, then let it be given ; 
but let the truth be ascertained, to whatever conclusion 
it mightlead.. 

In reference to the remark which had been made, that 
the information already before the House on the subject, 
came from an interested quarter, Mr. O. said, it does so ; 
and to be correct, it must come from such quarter, be- 
; cause those only who are interested are qualified to testi- 
fy on the subject. Ile did not object on that account, 
therefore, to the testimony on the subject before the 
House, but only wished an opportunity to examine and 
| cross-examine the witnesses on the subject, to obtain a 
view of the truth in all its bearings, &c. Ie wished to 
know the amount of capital employed in particular 
| branches of manufactures ; the expense of such manu- 
factures; the annual profit upon the capital, &c.-—parti- 
culars which could not be obtained with certainty in any 
other way than by oral testimony, &c. &c. 

Mr. BURGES now moved an adjournment, but with- 
| drew his motion at the suggestion of f 

Mr. BARTLETT, who moved to lay the resolution on 
the table, with a view to take it up on the first succeed- 
ling hour of business. 

The motion was negatived, without a division ; and the 
question on Mr. OAKLEY’S amendment being about to 
be put, 

Mr. CONDICT asked that it be taken by yeas and 
nays, but the House refused to sustain this request. 

Mr. WOOD, of New York, said he was not satisfied 
| with the answer of his colleague. The power of the 
| House of Commons, and the power of Congress, were 
very different things. Parliament had’ no written Con- 
stitution to control it ; and its members are in the daily 
| habit of doing what would here be considered as uncon 

stitutional, and highly improper. He believed, how« 
| ever, that even in England, in examinations had with re« 
| spect to the corn-laws, and some other subjects, those 
who testified had gone voluntarily before the House. 
No compulsory process had been resorted to. He re- 
peated the declaration of his opinion, that the only cases 
in which the [House has a right to send for persons and 


papers, are those of impeachment, and of contested elec- 


they would have before them, in a very few days, as vo- 4 ‘ 
tions. The power to be exercised was a very high and 


luntary attendants, more persons than they wished to} 
Vor. LV,—56 
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‘awful power, and, with all humility, he might be permit- 
ted to say, the House, in this case, cannot exercise’ such 
power. When an individual comes before you, and asks 
relief, you have no right to compel him to declare, upon 
his oath, on what ground he rests his claim. It is an im- 
position to attempt it. To do it, would be tyrannical in 

the highest degree. 1f the committee sends fora per- 

‘son, it must send a warrant, or a subpeena, and the indi- 
vidual sent for must come, and must answer. If not, 
you commit him for a contempt, and, when he has come, 
‘and stands before your committee, what are the rules to 
govern the committee in their examination ? Courts have 
rules to restrain them. A committee has none. They 
are left to their mere discretion, and the individual must 
bring all his books and papers, if required. Sir, this is 
an inquisition, which every Court of Law abhors. It is 

‘odious, and oppressive, in the highest degree, and I, for 
‘one, will never consent to it. 
> Mr, STEVENSON, of Pennsylvania, now called for 
‘the reading of an extract from the Journals of the House, 
which had respect to the granting of similar power, to 
‘a committee who were ordered to investigate the sale of 
lots belonging to the United States, in Washington City. 
`. Mr. SPRAGUE next addressed the House in reply to 
(Mr. Oakrey,) whose argument, he said, had proceeded 
on the ground that there was no need to Compel.the at- 
tendance of witnesses, inasmuch as all the persons inte- 
rested would flock to this city, to give, of their own ac- 
cord, the required information. All, then, that was pro-` 
posed, was, to authorize their examination when they 
should come. Now, I, said Mr. S. had always thought 
that the committees of this House possessed this power 
already, and this opinion has been confirmed by a recent 
-statement of the Hun. Speaker. The resolution, how- 
ever, says, that the committee shall have power to send 
for persons to testify. My answer, then, to the gentleman 
from New York, rests on the ground which he has assum- 
ed. If these witnesses will come voluntarily, the power 
‘proposed to be granted is wholly unnecessary, and I for 
one never will clothe any individual or collective’ body 
with unnecessary power, especially when the power 
asked for is both great and unusual. That now asked is 

such a power, and, by the gentleman’s own showing, it 
is unnecessary. But I go further, and say, thau if the 
committee shall propose an oath, and the witnesses shall 
decline it, the inference to be drawn from their refusal 
is, that they suppose. the information they are required 
to give is contrary to their interest, and that the repre- 
‘sentations they have submitted in their memorials is not 
strictly consonant with truth. 

‘ Tagree with the gentleman from New York, in the 
‘opinion, that so soon as the wish of the committee shall 
be publicly known, the manufacturers will instantly flock 
‘to this House ; but the granting such a power as is ex- 
pressed in the resolution, will naturally infer that the 
committee are to exercise it, and to delay their investi- 
-gation till they can do so. The amendment of the gen- 
tleman changes the whole ground at first taken. He 
asks the information for the House ; but the committee 
ask it for themselves. 

Mr. OAKLEY here explained, and acknowledged that 
if the committee was already possessed of power to ex- 
amine witnesses on oath, the resolution would be unne- 
‘cessary. On that point, however, he was desirous of in- 
formation; the practice was different in his own State. 
‘He presumed, from the form of the resolution, the com- 
mittee intended to ask for this power ; and he now heard 
it said on all hands around him that there could be no 
doubt about the matter, and that no such power was in 
the commitiee until granted by the House. He conclud- 
ed; therefore, that the gentleman from Maine must have 
been under a mistake. 

Mr.. WRIGHT, of Ohio, said, if he understood. the 


question before the House, it presented itself in this as. 
pect: ‘The Committee on Manufactures ask of the House 
to confer upon it power to send for persons and papers, 
without specifying any particular object for which the 
power is sought. ‘The amendment offered by the gèn- 


the power to examine witnesses, on‘oath, touching the 
present condition of our manufactories, and ‘to report 
their testimony to the House. Isought, said Mr. Win 
the inquiries I before directed to the majority of the com. 
mittee, information which would enable me to. discharge 
the duty devolved upon me, that I might vote under- 
standingly on the proposition. Ido not desire to with- 
hold any information that can be obtained, bearing on the 


tentively, not only to what has been said by the two gen. 
tlemen who are members of the committee, but also to 
what has fallen from all the other gentlemen who have 
addressed the Chair, in the hope of learning the specific 
beneficial object to be attained by agreeing to the pro- 
position of the committee, but have listened in vain. The 
gentleman from Pennsylvania, [Mr. Srevenson] from the 
committee, informs you he wants the power to send for 
persons and papers, in order to obtain information that 
will reconcile the contradictory statements in the me- 
morials sent to the committee ; that will advise him what 
subjects require an increase of duty, and the. quantum of 
increase ; that will remove the committee from any im- 
putation of error; and that will devolve upon the Mouse 
the responsibility of refusing the information sought. 
The gentleman from New York, [Mr. Wrieur,} who is 
also a member of the committee, wishes the power 
granted that the committee may ascertain what subjects 
need protection, the quantum of increase in the duty 
that will attain the prudential point, and to enable the 
committee to sustain their bill or report when before the 
House. It will be seen, sir, by any gentleman, who will 
advert to the inquiries made, that the information given 
by the committee does not touch the subject, and is not 
satisfactory. After all we have heard from different 
quarters of the House, who can say to what point the in- 
quiries of the committee will be directed? Do they 
want information of our capacity to manufacture wool- 
len goods, or iron, or any other article? Or whether 
either of those articles are protected ? We are not told, 
and we know not, only from conjecture, Itis true, the 
gentleman from Pennsylvania [Mr. Srzvensox] speaks of 
the quantity of wool imported into Boston for the three 
years past, showing a constant decrease in the quantity 
of fine wool, and a‘corresponding increase in the quan- 
tity of coarse wool imported; but I am not able now to 
see how that fact affects the. question, or, if it does, the 
gentleman seems informed on the subject. He hasal 
ready the information he desires. $ ed 
In discussing this subject, it is proper to inquire if this 
House is possessed of the extraordinary power sought 
to be conferred on this committee, and, if it is, whether 
it is expedient to exercise that power on this occasion? 
I will not affirm, sir, that the House has not the power: 
for T am ready to confess, that, on that subject, my mind 
is not free of doubt. I am aware that the power is exer- 
cised by the Parliament of England ; but I cannot admit 
that every thing that has been done by that body, may 
be done by this House. ‘The power is exercised in Par- 
liament under some limitations and restrictions, which I 
am not now prepared to particularize. I may .be per 
mitted to say, however, that a strong argument against 
the existence of the power in this Ilouse is found in’ the 
fact that, from the adoption of the Constitution until this 
period, during all the different subjects discussed in Con- 
gress, during all the former animated and warm discus- 
sions on the Tariff question, it has never been sought to 
confer this power on any committee of the House, ex. 


tleman from New York, [Mr. OAKLEY, ] proposes to grant 1 


subject before the committee. I have listened, sir, at- 4 


‘OF DEBATES 


Protection to 


“Dac. 31, 1827.) 


IN CONGRESS. “886 


Manufactures. [H. or R 


‘cept on subjects connected with the discharge of its ju- 
dicial functions ; and no such committee has ever before 
asked to have this power conferred. I do not say this is 
conclusive that we have not the power; but, I think it 
well worthy of serious consideration. 

But, sir, if we have the power, is it expedient to exer- 
cise it on this occasion ? Gentlemen are desirous of ob- 
taining evidence of facts: are they within their reach ? 
Can a knowledge of them be obtained through the me- 
dium proposed? The memorials, we are told, present 
conflicting opinions and statements, leaving the commit- 
tee in doubt and difficulty as to the truth. Will the ex- 
vertion of the power to examine witnesses, on oath, re- 
move the difficulty ? You desire to know the state of | 
your manufacturing establishments, the amount of pro- 
tection required, if any. This depends on matter of 
opinion, not of fact. When you have examined your 
witnesses, and obtained their Opinions, as to the cause of 
the depression of the manufacturing interest, you will 
find. them variant, like all other human testimony, con- 
flicting and contradictory ; and then will devolve upon 
the committee the performance of the very same duty 
they wish to avoid, by their application to the House— 
the task of reconciling, if in their power, contradictory 
‘statements and opinions, and eliciting the truth from. the 
whole mass of evidence. This will be the case, in a 
greater or less degree, whether you have one witness or 
many, and is well known to all in the habit of searching 
for truth in the testimony of witnesses. No good, then, 

_ Will result from conferring this power. Gentlemen cer. 
"tainly do not wish to falsify the custom house entries, ab- 
j Stracts from which are annually laid before us. In rela- 
tion again to the article of wool that has been mention- 
_ ed, the custom house entries show the quantity and kinds 
_ Maported ; and if there be any information back upon 
“that point, or any showing whether the increased im- 
_ portation of coarse wool is owing to the employment of 
false invoices, reducing the price of the wool abroad, to 
` defraud the revenue, T suppose that can be obtained from 
the Treasury Department upon an ordinary call of the 
House, without the power sought to be obtained. The 
-proposition is inexpedient, on other grounds. As a pre- 
. eedent, it is exceedingly dangerous. Should the grant 
.Of such a power become common, it would lead to the 
exercise of inquisitorial powers. ‘I'he gentleman from 
_ New York (Mr. Wutaer] has told us that, if the propo- į 
sition of his colleague obtains, it will fall short of his ob- 
Ject in one particular. He adverts to the possible neces- 
sity of examining an agent of some manufacturing estab- 
dishment, and objects that the power is not given to com- 
.pél the production of the books of the Company before 
the committee. Are gentlemen prepared, sir, to estab- 
lish an inquisition in this country, that shall pry into the 
business concerns of individuals, upon common subjects 
Of general legislation? I hope not. ‘The delay attend- 
Ing the exercise of this power, if granted, will, in my 
opinion, inevitably defeat any efficient legislation, hav- 
ing, for its object, protection to our manufactures during 
the present session, JY do not mean to say the committee 
so intend ; but, I do mean to say, such is the natural 
tendency of the proposition, and ‘such, I think, will be! 
Ms result, It is singular, sir, that at this particular time, 
when the country is alive to this subject, it should be 
thought advisable to introduce this proposition. Are 
gentlemen prepared to say to those who haye so long 
“asked our protection, go your way, we do not understand 
“your claims? I have felt it to be my duty to present 
‘these considerations to the House. If is not my object 
to consume time. I am not satisfied with the reasons 
given for the proposition. In any and every aspect in 
which I am able to view it, it appears to me inexpedient. 
fam not able to see any possible good that can result 
from it; on the contrary, I fear much evil. 


if 


} 


Mr. RANDOLPH said, that of the existence of the 
power in the House to examine persons upon oath, and 
consequently of the power to delegate it, there had-never 
been, during thirty years that he had had the honor.of a 
seat in Congress, a shadow of doubt. It had been exer- _ 
cised ever since he was a member of the House, andlong 
before. It was now within six weeks of being thirty 

-years since the following act was passed. 

{Here Mr. R. quoted an act giving the power of ad- 
ministering oaths to the Speaker, to the Chairman of 
Committees of the Whole, and the Chairman of the 
Standing Committees of the House.] 

This law, said Mr. R., supposes there may be occasion 
requiring the exercise of this power by the Standing: 
Committees of the House. My recollection on this sub- 
ject is very different from that of the gentleman from 
Ohio, who has just taken his-seat. I know that such 
powers have been given by this House to committees, 
and that committees have required from the House, on 
different occasions, the power to send for persons and 
papers. This same law was re-enacted in 1817. It was 
first passed in February, 1798. I acknowledge that 
those were hard unconstitutional times, and ought not to 
be drawn into precedent ; but this law has since been re- 
enacted, in other and better times, 

Mr. SPRAGUE now made some observation, which 
was not distinctly heard by the Reporter, but was under- 
stood to be, in substance, that Committees of the House 
do possess the power to take testimony on oath, without 
being specially authorized. 

Mr. RANDOLPH said, true, sir, they do possess that 
power, but not to send for persons, i 

Mr. SPRAGUE resumed. The gentleman from New 
York says, that the manufacturers will come willingly, 
and of their own accord, and he also said, that if the 
committees already possess the power to take testimony, 
this resolution was unnecessary. It is now admitted that 
they have that power ; my proposition is then fully es- 
tablished, unless the granting of a power to send for per- 
sons implies that such a power is necessary, and must be 
exercised. I hope it will not be contended, that the 
power of the committee depends on the question, whe- 
ther the witnesses will have to be brought forcibly or 
not. ‘The power is in the committee by its organization. 

Mr. OAKLEY said, in reply, that he had not been 
aware, when last up, that a power to take testimony on 
oath was vested in the committees of this House ; but 
since such appeared to be the fact, he hoped the Com- 
mittee of Manufactures would avail themselves of it. 
Should any of the witnesses called before it refuse to 
testify on oath, the House could then exert its power to 
compel them : if, however, they will attend and testify 
voluntarily, said he, I shall be content. If any gentleman 
shall wish to coerce their testimony in any case, he will 
have an opportunity of applying ‘to this House for the 
power to do so. Mr. O. felt satisfied, therefore, that the 
committce would, in onc way or the other, attain the ob- 
jects in view, and he, therefore, now felt very indifferent 
whether the resolution passed or not. 

Mr. FLOYD, of Virginia, said, that it seemed to be 
thought by some gentlemen that these manufacturers 
would come voluntarily before the House, and give any 
testimony that was required. I, said Mr. F., am of a 
different opinion. Ł believe that the time has come 
when Congress is bound to present to the country some 
authentic data on this subject of protection. I have 
been a member of this House when the former Tariff 
Bills were passed, and was once a member of the Com- 
mittee of Manufactures, and I well remember that, from 
the very first Tariff down to the last which passed this 
‘House, the same cry was constantly repeated, ‘* Give us 
but this, and we will be satisfied.” “The gentleman from 
Pennsylvania has told the House, with very great empha- 
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gis, that he never voted against a tariff bill in his life, 
and never will vote against one. Almighty God! And 
are we come to this state of things? A gentleman from 
New York informs us that we have, already, information 
in great plenty ; that the reports made when the last ta- 
riff bills were before us, contained all that we need to 
know. Unluckily, I was in the minority when that bill 
passed. I happened to come from the country that was 
to be squeezed, and I well remember the manner in which 
that bill was got up. Atone time it was asked, in the 
Committee, Shall we putiron wire into this bill? And, at 
another time, a handful of wood screws was laid upon the 
mantelpiece of the Committee room, to give the Commit- 
tee occular demonstration that we could in this country, 
make wooden screws: (nay, it was but the other day 
when a petition on this very subject of wooden screws, 
wasi presented to this House.) As an instance of the 
impropriety of listening to such petitions, I will just state 
one fact. Some gentlemen took it into their heads that 
we could, in this country, manufacture umbrellas to great 
advantage, (and it is true enough that we can make fine 
umbrellas in great numbers, ) and they prayed this House 
that the importation of square wire might be prohibited, 
because that kind of wire was employed in making the 
stretchers of the umbrellas. 
the petition ; square wire was prohibited ; and what fol- 
lowed ? These umbrella makers were obliged to im- 
port the stretchers ready made, because they could. not 
make them of our own wire, and the importation of square 
wire had, at their own request, been prohibited. On 
the subject of iron, we had a low and whispering voice 
from Virginia. In consequence of this, I made inquiry 
of one of the principal iron masters in that State, wheth- 
er any further protection was indeed necessary to that 
branch of manufacture, and 1 found that this man had 
heen asked to sign the petition that came up to this 
House, but had positively refused, saying, that he could 
not, in conscience, ask for the additional duty; but, if 
Congress would force it into his pocket, he should certain- 
ly be very well satisfied. J farther found, that the Man- 
ufacturers are in the habit of selling their iron to their 
own neighbors, at a certain price, and after carrying it 
eighty miles by Jand, they will sell it at twenty dollars per 
ton Jess. Now, who pays for this ? Another thing I have 
observed is, that whenever there happens to be a surplus 
in the National Treasury, these people immediately ask 
for new duties, because they can then urge that these 
duties will not injure the revenue. During the present 
session we have been told in the report of the Secretary 
of the Treasury, (who seems on this occasion to have 
acted the part of deputy President, for who empowered 
him to recommend measures to this House ?) that we shall 
have a surplus of five millions in the Treasury. Imme- 
diately, these Gentlemen Manufacturers congratulate one 
another, that now is a fine time to get a new Tariff. 
But, if the Committee shall be empowered, as it is now 
proposed, to send for persons and papers, their con- 
tradictory statements will be exposed to the public, and 
the truth will come out, And is not this a consideration 
which deserves our serious regard ? Besides, I would ask 
if one man sets up amanufactory.in a country where pro- 
visions are cheap, where the population is abundant, and 
the people poor, where he has agreat water power, and 
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a bushel. The gentlemen, though they were importun- 
ed nót to insult the agriculturists of the country, put 
into their bill a duty of twenty-five cents per-bushelon 
imported wheat, while flour is now selling in Virginia‘at 
three dollars and fifty cents a barrel. Page 3% 
Now, I appeal to this House whether itis not time 
to take some step to put a stop to this eternal cry about 
protection. From 1818 to this hour, the manufacturers 
have been continually telling us that they would be 
satisfied. But are they satisfied ? If the Committee 
shall be clothed with the power they now ask, they will; 
of course, be bound to use it ina prudent and proper 
manner. If they shall transcend their authority, and at- 
tempt any oppressive measures, they will offer contempt 
to this House, and any individual on whom they may 
make the experiment will find prompt and ample protec» 
tion at its hands. The committee must exercise so great 
a power on their own high responsibility, and 1, for one, 
have no fears that they will abuse it. 
The question was now taken on the amendment of Mr. 
Oakey, and carried in the affirmative—ayes 100, noes 78, 
Mr, HOFFMAN moved ‘to lay the resolution upon the 
table : whereupon, the question being taken, it was ne- 
gativec without a division, i 
“Mr. IIOFFMAN then said that, in relation to the subb 
ject which had been referred to the Committee of Manu- 
factures, he desired and needed information, as muchas 
any one. He represented, indeed, a district which was 
not specially interested in the protection of the manufac- 
turing interest : had it been otherwise, he might have 
sought, with more diligence, to inform himself on the 
subject ; as it was, however, he had sought information 
with some care, but without success. Yet, anxious as he 
confessed himself to be, to get further light, ,he was not 
willing to hazard what bad been said, and, perhaps, with 
some justice, tobe the destruction of the proposed grant 
of protection, by delay. tehad hoped to have obtained. 
the information he desired in an authentic form, hy tes- 
timeny under oath. The allegations of the petitioners 
would then have been supported by something that could 
with certainty be relied on. It was certainly very desir- 
able to dispense with long arguments to determine màt- 
ters of fact. Those gentlemen, however, who are most 
interested in the general question, distinctly tell the 
House that the adoption of such a resolution as is:now 
proposed, will, in its effect, be equivalent toan ‘indefinite 
postponement ; and 1 feel myself, said Mr. H., induced 
by their arguments to vote with them. I do'this, however, 
on the ground that they speak in good faith when they 
assure us that they have all the necessary knowledge of 
the facts. 1 know that good accounts are kept by those 
who conduct our manufacturing: establishments. ‘The 
price of the raw material is recorded, and an accurate 
account of all the subsequent expenses attendant on its 
manufacture, so as to enable the owners, after.a proper 
allowance for the interest of their capital, to fix ona 
price yielding them a reasonable profit. When, there- 
fore, gentlemen tell us that they have all the knowledge 
of these matters which the question requires, I expect 
them, of course, to be prepared with extracts from the 
books of the manufacturers, shewing the prices paid by 
them for materials and workmanship, and those receiy- 
ed for the manufactured article. We shall then be 


_where he can bring the raw material to his very doorinships, | abundantly able to judge of the degree of protection they 


whether he cannot afford to sell his manufactures cheap- 
er than another man, who is obliged to transport his ma- 
terials far into the interior, and there to pay from thirty 
to forty thousand dollars fora steam engine ? One of the 
gentlemen from Pa. (Mr. Srewant,) has told us that 
this measure is all for the benefit of the farmers. Sir, I 
am a farmer; L hold an estate m Virginia ; and while 
members'of this House were voting a ‘Tariff to protect 
the suffering manufacturers, I was selling corn at ten cents 


require. Tam the rather induced to take this course, from 
having observed, that, while cottons are exported by us 
to foreign countries, no woollens are exported. I feel, 
therefore, inclined to allow some farther protection on 
the latter. On these two grounds, Lam disposed to vote 
with those who oppose the present resolution. 1 feel in- 
debted, however, to the Committee on Manufactures for 
having brought forward the measure at this time. It,will 
be immediately promulgated, and the country will be ap- 
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prised. of the information which that committee feels a 
need of. ‘The manufacturers will, therefore, have an op- 
portunity of shewing the truth and sincerity of their re- 
presentations to this House. If, therefore, after the lapse 
of afew days, they do not present themselves here with 
the fullest evidence in the case, the conclusion drawn in- 
evitably by all men will be against them. Butif the ma- 
nufacturers shall come before us with such precise and 
detailed ‘statements as shall substantiate the declarations 
hadein their petitions and memorials, then all that will 
remain for us to decide upon, will be the principle itself 
of granting protection : and, with respect to that as a ge- 
neral principle, T confess myself to entertain little doubt. 
They have now been fairly and fully notified of what we 
want, and I hope they will come forward with prompti- 
tude-and furnish it. The only objection which, in my 
mind, remains unanswered, is, that, if the resolution. is 
rejected, the manufacturer is to be left to come here at 
his own expense. This, T think, will not be treating him 
so well as he ought to be treated. The resolution in its 
present form does not propose any tyrannical compul- 
sion, but merely offers an invitation to those gentlemen 
to.come here, at our expense, to give us the knowledge 
they possess, and which we require. However, as the 
friends of the manufacturing interest appear decidedly 
to-disapprove of the resolution, I have concluded to vote 
with them. 
"The question was then taken upon the resolution as 
amended, and decided as follows + : 
/ o WEAS.—Messrs. William Addams, Mark Alexander, 
» Willis Alston, John Anderson, William S. Archer, Wil- 
. iam Armstrong, John S. Barbour, Philip P. Barbour, 
) Stephen Barlow, John Barney, D. L. Barringer, Burwell 
Bassett, George O. Belden, John Bell, William L. Brent, 
John H: Bryan, James Buchanan, Rudolph Bunner, C. C. 
€ambreleng, Jobn Carter, N. H. Claiborne, John C. 
_ Clark, Henry W. Conner, Richard Coulter, Henry Da- 
= ntel, Thomas Davenport, Warren R. Davis, John J. De 
o Graff, Robert Desha, Clement Dorsey, William Drayton, 
Joseph Duncan, Jonas Earle, junr, James Finley, John 
Floyd, of Virginia, John Floyd, of Geo. Tomlinson Fort, 
Chauncey Forward, Joseph Fry, Levin Gale, Nathaniel 
Garrow, George R. Gilmer, Innis Green, Henry H. Gur- 
ley, Wm. Haile, Thomas H, Hall, James Hamilton, jr. 
Jonathan Harvey, Charles E. Haynes, Selah R. Hobbie, 
Gabriel Holmes, Samuel D. ingham, Jacob C. Isacks, 
R. Keese, John Leeds Kerr, Adam King, G. Kremer, 
Joseph Lecompte, Prior Lea, E. Livingston, W. Lump- 
kin, John Magee, J. H. Marable, Wm. D. Martin, Wm. 
McCoy, George McDuffie, Robert McHatton, Samuel 
McKean, Jolin McKee, Charles F. Mercer, John Mitchell, 
Thomas R. Mitchell, James C. Mitchell, Thomas P. 
Moore, Gabricl Moore, Wiliam T. Nuckolls, Thomas J. 
Oakley, Robert Orr, jr. George W. Owen, James K. 
Polk, William Ramsay, John Randolph, James W, Rip- 
ley; William C. Rives, John Roane, Augustine H. Shep- 
perd, Alexander Smyth, Michael C. Sprigg, William 
Stanberry, James S. Stevenson, John B. Stengere, Jobn 
G. Stower, Wiley Thompson, James Trezvant, Daniel 
‘turner, Espy Van Horn, G. C. Verplanck, Aaron Ward, 
G Ae Wickliffe, George Wolf, Silas Wright, jr- Joel 
Yancey.—102. 
NAYS.—Messrs. Samuel C. Allen, Samuel Anderson, 
John Bailey, John. Baldwin, Noyes Barber, David Bar- 
ker, jr. Daniel D. Barnard, Ichabod Bartlett, Mordecai 
Bartley, Isaac © Bates, Edward Bates, Philemon Beech- 
er, Thomas H. Blake, Titus Brown, R. A. Buckner, Da- 
niel A. A. Buck, Tristam Burges, Samuel Butman, Sa- 
muel Chase, James Clark, Lewis Condict, Wm. Creigh- 
ton, jr. B. W. Urowninshield, John Culpeper, John Da- 
venport, John D. Dickinson, Henry W. Dwight, Edward 
Everett, Benjamin. Gorham, John Hallock, jr. Joseph 
Mealy, James L.. Hodges, Michael Hoffman, Jonathan 
Hunt, Ralph G. Ingersoll, Jonathan Jennings, Kensey 


Johns, jr. Joseph Lawrence, Isaac. Leffler, Robert P. 
Letcher, Peter Little, John Locke, John Long, Chitten- 
den Lyon, Rollin C. Mallary, Henry Markell, Henry C» 
Martindale, Dudley Marvin, Lewis Maxwell, John May- 
nard, Rufus McIntire, William McLean, Orange Merwins 


‘Thomas Metcalfe, Charles Miner, Thomas Newton; Jëre> 


miah O’Brien, Dutee J. Pearce, Elisha Phelps, Iaac Pier- 
son, David Plant, John Reed, Joseph Richardson, Wm. 
Russell, John Sloane, Oliver H. Smith, Peleg Sprague, 
Andrew Stewart, Henry R Storrs, James Strong, Samuel 
Swann, Benjamin Swift, John W. Taylor, Phineas L. 
Tracy, Ebenezer Tucker, Joseph Vance, S. Vav Rens- 
selaer, Samuel F. Vinton, George E. Wales, G. C. Wash- 
ington, Thomas Whipple, jr. Elisha Whittlesey, Joseph 
F. Wingate, John J. Wood, Silas Wood, John Woods, 
David Woodcock, John C. Wright.—88. 

So the resolution was agreed to; and, at 5 o’clock, 
the House adjourned to Wednesday. 


WEDNESDAY, JANUARY 2, 1828, 


NAVY HOSPITAL FUND. 


Mr. McDUFFIE, from the Committee of Ways and 
Means, reported the following bill: 

A bill making an appropriation to the Navy Hospital 
Fund. 

Be it enacted, &e. That the sum of forty-six thousand 
two hundred and seventeen dollars and fourteen cents be 
appropriated, out of any money in the Treasury, not other- 
wise appropriated, to the Navy Hospital Fund, and that 
the Secretary of the Treasury be directed to pay the same 
to the Commissioners of the aforesaid Fund, upon their 
requisition: 

‘The bul was twice read, and committed for tomor- 
row. 

CHESAPEAKE AND OHIO CANAL. 


Mr. MERCER, from the Committee on Roads and Ca- 
nals, made a report, accompanied with a bill to amend 
and explain an act, entitled “An act confirming an act 
of the Legislature of Virginia, incorporating the Chesa- 
peake and Ohio Canal Company,” and an act of the State 
of Maryland for the same purpose. Which bill was twice 
read and committed for to-morrow. 

Mr. MERCER also reported the following bill: , 

A bill authorizing a subscription to the stock of the 
Chesapeake and Ohio Canal Company. 

Be it enacted, &e. That the Secretary of the “Preasury 
be, and he is hereby, authorized and directed to subscribe 
in the name, and for the use of the United States, for ten 
thousand shares of the capital steck of the Chesapeake 
and Ohio Canal Company, and to pay for the samc, at 
such times, and in such proportion, as shall be required 
of the stockholders, generally, by the rules and regulations 
of the Company, out of the dividends which may accrne 
to the United States upon the Bank Stock, in the Bank 
of the United States; provided, that not more than one 
fifth part ofthe sum, so subscribed for the use of the 
United States, shallbe demanded in any one year, after 
the organization of the said Company ; and provided, 
moreover, that, for the supply of water to such other Ca- 
nals as the State of Maryland, or Virginia, or the Congress 
of the United States may authorize to be constructed, in 
connexion with the Chesapeake and Ohio Canal, the sec. 
tion of the said Canal, as leading from the head of the 
Little Falls of the Potomac River, to the proposed basin, 
next aboye Georgetown, in the District of Columbia, 
shall have the clevation above the tide of the River, at 
the head of the said Falls, and shall preserve throughout 
the whole section aforesaid, a breadth, at the surface of 
the water, of not less than sixty feet, and a depth, below 
the same, of not less than five feet, with a suitable breadth 
of bottom. : 

Sec. 2, And be it further enacted, That the said Secreta- 
ry of the ‘Treasury shall yote for the President and Direc- 
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tors of the said Company, according to such. number of | to his clerks, and sends tis in bulk, the reports Of these 


shares as the United States may at any time hold in the 
stock thereof, and shall receive upon the said stuck, 
the proportion of the tolls which shall from time to time 
be due to the United States for the shares aforesaid; 
and shall have, and enjoy in behalf of the United States, 
every other right of a stockholder in the said Com- 
any. 

This bill was committed to the same Committee of the 

Whole, as the preceding. f 


INTERNAL IMPROVEMENT. 


The following resolution, offered some days since by 
Mr. Maxwent, was taken up and read : 

‘ Resolved, That the Secretary of War be directed to 
communicate to this House the report of the Engineers 
employed to examine and ascertain the practicability of 
uniting, by a Canal, the waters of James and the Great 
Kenhawa rivers.” 

And the question being on its adoption, 

Mr. FLOYD, of Virginia, said, that he was not altogether 
satisfied with the resolution. He believed they had got 
all the information they wanted in Virginia on the subject 
of it. We, in Virginia, (said Mr. F.) have some feeling as 
to the conduct of the Administration on that point. - The 
late Governor of that State seemed to think that the En- 
gineering perfurmed there by order of the General Go- 
vernment, was merely a bribe for her good opinion; and 
Mr. F. cid not know that.his opinion on that subject was 
very different from his own. Why the United States’ 
Engineers should have been employed for so many 
months in surveying this route between the James and 
the Great Kenhawa rivers, (said Mr. F.) I cannot myself 
very well understand. But this i know, that all the 
money of the United States would not make a canal 
between those two rivers. Between the James river 
and New River, which is a branch of the Kenhawa, 
I grant it may be done, but not between James Ri- 
ver and the Great Kenhawa itself. Why is this sur- 
vey pressed upon us, when our own Legislature has 
long ago caused the same route to be examined by an 
Engineer who was the master and instructor of this very 
brigade which has been engaged so long in the survey, 
and which, I understand, is to be employed there again 
next season? It has greatly the appearance of a political 
design on the part of the Administration. In indulging 
such an opinion, T hope Fdo them no injustice; I would 

not willingly do this, for they have sins enough, God 
knows, to answer for,~without being charged upon suspi- 
cion. Entertaining these views, I have prepared an amend- 
ment to the resolution, which I now offer to the House. 

“That the President of the United States be request- 
‘ed to cause to be laid before this House, the instructions 
given to the Engineers who have been ordered to exam- 
ine the passages through the mountains of Virginia, with 
aview to the location of turnpike roads, railroads, and 

canals. Also communicate what progress has been made 
in the various works, bow many surveys have been com- 
pleted—how much has been done of those unfinished 
and how many unsurveyed or unexamined which it is 
contemplated to examine. How many Engineers have 
beenemployed in that service—their rank, and pay:like- 
wise, how many men have been employed by these En- 
gineers in that service; and if not finished, at what time 
it is presumed this work will be completed.” 

I have made some alteration, as will be seen, in the 
form, as well as the extent of the resolution: For a new 
practice has of late crept into the mode of doing business 
in this Government. ‘his House, instead of calling for 
information from the President of the United States, calls 
upon his Secretaries, who are the mere creatures of law; 
nay, 80. far-has this gone, that even the Secretary ofa 
Department, instead of giving; upon his own responsibil- 
ity, a condensed statement of the facts inquired for, goes 


clerks to the Hon. Secretary himself, for 
make what they can of them. By this mode of proceed. 
ing, all responsibility is shifted from the President or his 
Secretary, and if erroneous. information is sent to the 
House, and any inquiry is made, why, forsooth, itwas an 
error of one of the clerks. I have worded my amendment 
Sò as purposely to avoid this, — MERE, 
Mr. MERCER regretted that his colleague had. pre- 
faced his amendment by a series of remarks which Were 
wholly unnecessary to the sustaining of it. Perhaps the 
gentleman was not aware, that, in what he had said, he 
reflected not only on the Executive, but on thirty or for- 
ty of his fellow members of this House. The proceedings 
of the Administration in this matter, whether right or 
wrong, were had in pursuaace of the recommendation of 
between thirty and forty gentlemen who had been mem. 
bers of a former Congress. If the gentleman, before he 
uttered the remarks he had just made, had taken the 
trouble to read the documents which had been furnished 
to the House on this subject, he would have perceived 
that the application of those gentlemen to have this sur- 
vey effected, proceeded on the grounds of the compact 
between the United States and the State of Ohio, (the 
same instrument which was, in fact, the foundation of the 
Cumberland Road,) and of two successive resolutions of 
the House of Delegates of Virginia, (one of which was 
likewise concurred in by the Senate of that State,) onthe 
same subject. The compact he alluded to contained a pro- 
vision that ‘* one or more” lines of connexion shouldbe 
established by roads between the Atlantic and Western 
waters, leading towards the State of Ohio. ‘The road 
from Cumberland to Wheeling formed one of these lines 
of communication; but the instrument equally sanctions 
another between the waters of James and the Great Ken. 
hawa rivers. So much, therefore, for the right of Gov- 
ernment to order these surveys. So phe 
But further: In the year 1815, the Legislature of Vir- 
ginia invited the General Government, as well as the 
Government of Kentucky and Ohio, to unite in the con- 
struction of a Canal, or Rail Road, between the two rivers 
last mentioned. And, in the year following, ‘a similar re- 
solution was recommended to the Legislature of Virginia, 
| by the Board of Public Works for that State, and was 


the House ‘to 


| passed almost unanimously. It was, indeed, true, that 
the same route had been examined by avery distinguish: 
ed gentleman in Virginia, (he did not know whether he 
was very skilful and experienced in Civil Engineering, but: 
he was certainly a most accomplished Military Engineer, } 
Mr. Crozet. But, it was nevertheless true, that, since 
the year 1812, it never could be ascertained whether the: 
proposed connexion was, or was not practicable, until 
the recent survey by the United States’ Engineers. Mr, 
M. said, he felt the more entitled to speak with confi 
dence on this subject, since he had himself been one of 
the Commissioners appointed by the State of Virginii, 
to make the examination, and had performed the most 
hazardous part of that duty, and he could declare that he 
was now as fully convinced of the practicability of the 
undertaking, as he was of any fact in Natural history. 
He had made the preceding remarks, in order that the 
responsibility of originating those surveys -might test, 
where it ought to rest, on himself and the other gen- 
tlemen who had recommended the measure to the Execu: 
tive. 

Mr. FLOYD spoke in reply, declaring that he. should 
not retract one word of what he had said when ‘last up. 
His colleague on the right must himself be “convinced 
that, in what he had just advanced, he was underan egre: 
gious error, I said, (observed Mr. F.) that the waters 
of the New River and of James River might be united 
but how could this connexion be contemplated by thé 
contract with Ohio, when, according to the gentlemat’s 
shewing, it is now first ascertained that such a connexion 
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iş possible? The Engineers of Virginia have examined 
the very route now proposed. [Here Mr. Marcern, 
speaking across, in an under voice, said, “they. never 
touched it.”] They have touched it: and they did exam- 
eit. Besides, this canal is on the same route with the 
"gantemplated road to New Orleans, (that is, if the Presi- 
dent has yet determined on which side of the Mountains 
that road is to pass-) But, though several different sur- 
weys have been made, the Engineers are not yet done 
‘with it. Now, what are we to think of this? A bill has, 
‘to be sure, been reported this morning, on the subject 
‘of the New Orleans road, but (by reason of the new 
practice into which we have fallen, of not having bills 
Fead through on their first reading, ) Ido not know what 
it contains. The road must go either East of the moun- 
tains, or up the great valley. I presume it will go through 
the valley; and if so, then this canal will be almost imme- 
diately in the route. But this is not a road to Ohio; it 
runs through Tennessee and Alabama. What then can 
this canal, or this road, have to do with the contract be- 
tween the United States and Ohio? But, Fam told by 
the gentleman, that some members of Congress petition- 
ed the President for this survey. I was apprised of that 
fact, but I had thought that the Cumberland road fully 
satisfied our coatract with Ohio. This, however, I wiil 
say-—and Isay it that the Administration may hear it-- 
that [do know much more of their operations in the upper 
country than they think for, and, at a suitable time, I shall 
disclose what { know, let the consequence fall where it 
may. 
` Mr. MERCER insisted that his colleague was mistaken 
as to his facts. The practicability of connecting the James 
and Kenhawa rivers by a navigable canal, had been first 
‘ascertained by the United States’ Engineers. The re- 
‘port of Mr. Crozet on the subject, was subsequent to 
that of the Wnited States’ Engineers. His report threw 
a doubt over the result at which the United States’ Engi- 
neers had arrived. As to the compact with Ohio, it pro- 
vided for ** one or more” roads between the Western and 
‘Atlantic waters; it must therefore, of course, comprehend 
a road between the Great Kenhawa and the James ri- 
vers. But the route in question had nothing to do with 
the road to New Orleans; the former would intersect the 
latter at right angles, and, of course, the two routes could 
not run over the same ground. Of the read to Orleans, 
the present Vice President was the original mover, and 
Mr. M. said he applauded his sagacity for suggesting it. 
Three different routes for this road were originally con- 
jtemplated: they had since been surveyed; but no report 
jin relation to either had been made at the last session, 
{ bécause the committee of Roads and Canals had been 
t overburthencd with business which had the precedence. 
A bill for the construction of this road was now, for the 
first time, reported. The route of the road could not 
have been earlier fixed by the present Executive. It 
could not, therefore, have been sooner determined. Mr. 
M. said, in conclusion, that he had not risen, on the pre- 
sent occasion, with any view of protecting the Executive 
from censure, but merely to vindicate himself and those 
pentlemen of the House who had been associated with 
um in thé recommendation of the survey referred to. 
The very first time he had raised his voice in debate in 
this House, more than ten years ago, was in favor of the 
power of Government to make roads and canals, and for 
many years, as was known to his friends, all the energies 
of his mind had been constantly and faithfully devoted to 
this subject. Me cared not who ruled, so that his coun- 
try prospered. : 

Mr. BARTLETT rose upon a point of order, and sug- 
gested a doubt whether the amendment proposed by Mr. 
Peoxn, did not so far differ from the resolution of Mr. 
Maxwexz as tobe inadmissable under the 40th rule, as 
being’ substitute for it. 


The SPEAKER decided that the amendment was in 
order, being only an extension of the object of the resolu- 
tion. ; f 

Mr. FLOYD again arose. He said that his colleague 
had totally changed his ground: He now says that. the 
fact of the practicability of a connection of the two rivers 
was first ascertained by the United States’ Engineers, T 
admit, (said Mr. F.) that the first survey was made by 
them, but I still insist, that Mr. Crozet did examine the 
route and ascertain the practicability long before they 
did. Mr. Ẹ. concluded by saying, there was nothing in 
his amendment which called upon the gentleman to de- 
fend either himself and his associates, or the administra- 
tion. 

Mr. MAXWELL said, it was not his desire to oppose 
the inquiry proposed by his colleague opposite, (Mr. 
Frorp.) Taat gentleman was at full liberty, so far as 
he was concemed, to obtain any information he might 
wish; but, he was unwilling that such a call should be 
substituted for the resolution he (Mr. M.) had offered. 
The survey which he wished to have laid before the 
House was, he understood, prepared and ready to be sub. 
mitted. His objection to the gentleman’s amendment. 
was chiefly grounded on its extent, and the delay which 
must necessarily be occasioned by the adoption of it. 

The question was then put on the amendment, and it 
was rejected. 

The resolution of Mr. MAXWELL was then adopted 
in its original form. 


PUBLIC LAND DEBT. 


The House went into Committee of the Whole, Mr. P., 
P. BARBOUR in the Chair, on the bill to revive and 
continue in force the several acts making provision for 
the extinguishment of the debt due to the United States 
by the purchasers of the Public Lands, and on the bill 
for the relief of Purchasers of Public Lands which haye 
reverted for non-payment of the purchase money. 

The first of these bills having been read— 

Mr. ISACKS, Chairman of the Committee on the Pub.« 
lic Lands, rose to explain the nature of the bill now be. 
fore the Committee of the Whole. It would be percciy. 
ed that the bill contained nothing new; it proposed mere- 
ly an extension of time ; it did that, and it did no more, 
‘The ruinous policy of what was denominated the credit 
system, expired in 1820, and in the succeeding year 
Congress legislated for the relief of the purchasers who 
were unable to complete their payments. The act of 
1821 was the basis of the several subsequent acts on this 
subject. The persons indebted to the United States for 
land, were divided by it into three classes. ‘he first 
class contained such as had paid only one-fourth part of 
the purchase money; these were allowed eight years to 
complete their payments. ‘Ihe second class comprised 
such as had paid one-half of the purchase money; these 
were allowed six years. Those who had paid two-thirds 
were arranged in the third class, and were allowed tour 
years. In 1824 another act was passed, extending the 
time of the former bill about cighteen months; and, in 
1826, the time wasagain extended to a period, which ex. 
pired ov the fourth day of July last. The present bill was 
merely. for the purpose of extending it to the fourth of 
July, 1829. . 

Mr. L, aftersome general remarks on the importance 
of the subject, concluded by reading an extract from the 
report of the Commissioners of Public Lands. 

Mr. McCOY inquired whether the amount of one mil- 
lion and upwards, stated by the Commissioner to laye 
been received, had been actually received in money, or 
only by the relinquishment of land warrants? 

Mr. iSACKS replied, it was received partly in one way, 
and partly in the other—but coull not state precisely 


the proportion, without reference to documents, 
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ject, which, in my opinion, should give this point on the 
Western waters, a decided preference over: those whic 
-seem to have been more attended to; but these lwi 
not now urge, nor even. mention. Such a course, Tap. 
prehend, would be likely to provoke an immediate. diss, 
cussion, which would be premature, and might be user: 
less. The suggestions already thrown out, are: designs: 
ed not so much to make any impression upon the House, 
as to elicita full enquiry on the part of the committee, 
and the character of the gentlemen placed upon that 
committee gives me the assurance that the proposition 
contained in the resolution will receive a candid and tm 
partial examination. ; 
The resolution was agreed to. 


The bill was then laid aside, and the Committee pass- 
ed to the next of the bills referred to the same Committee; 
and the said bills were reported to the House, and or- 
dered to be engrosed for a third reading.. ~ ° 


THURSDAY, January 3, 1828. 


Mr. BELL moved the following : 

Resolved, That the Committee of Miltary Affairs be 
instructed to enquire into the expediency of establishing 
an armory on some point on Harpeth river, in the State 
of Tennessee. : 

The resolution having been read, 

Mr. BELL, of Tennessee, said, as the resolution 
which had just been read was intended only to direct 
the attention of the Committee on Military Affairs to 
the subject embraced in it, he did not present himself. 
before the House for the purpose of making, any re- 
marks upon the general expediency of establishing an 
armory upon the Western waters, nor with any view, 
in detail, of the grounds upon which he would urge the 
situation of that particular district of the West, for such 
an establishment, designated in the resolution. But, 
said he, as, in offering it, I do not intend to pay a mere 
compliment of the season to the interests of that section 
of the country which I have the honor to represent, I 
beg leave now to state, that, if the subject shall be 
thought of sufficient consequence to engage the serions 
attention of the committee, (and, in my judgment, it 
deserves a place in their deliberations,) I expect to be 
able to shew, that the country upon the lower branches 
of the Cumberland, and upon the south side of it, com- 
bines all the advantages desirable in a site for an exten- 
sive manufactory of arms, common to those places, 
which have hitherto been brought to the notice of this 
House, under more favorable auspices. 1 expect also to 
shew, that this part of the country possesses other ad- 
vantages which are peculiar and exclusive; and I will, 
in due time, take the troue upon myself of embodying 
the information necessary to this effect. 

That I may not be thought too sanguine in my esti- 
mate of the condition, both national and adventitious, 
of the section of country alluded to, permit me to state 
one fact, which, I am sure, our Atlantic brethren will 
not be unconcerned to hear. Within the last four or 
five years, the manufacture of bar iron in Middle Fen- 
nessee, has increased in such a degree, that the pro- 
duce of the works upon the Juniata, which formerly 
found an extensive and profitable market in that coun- 
try, is now rarely to be met with in our shops, and the 
Swedes iron, which, though the product of the industry 
of another hemisphere, and burthened, as it is, with 
duties, has been afforded in our market lower than the 
Juniata, is also fast disappearing. In truth, however 
ill adapted the population of that State may be to other 
manufactures, that of iron must flourish, both by reason 
of the superior quality of ore which abounds there, 
and the diminished, and still diminishing value of that 
kind of labor which is almost exclusively employed in 
reducing it. In the same tract of country, water power 
susceptible of application to all kinds of machinery, 
exists to every necessary, and even desirable extent. 
‘Fossil coal, too, is found upon the banks of the Cum- 
berland, and, as the means of transportation by water, 
to every point upon the Mississippi and its branches, at 
this time accessible from other quarters, are net restrict- 
ed from this point, I am persuaded it will be found, upon 
enquiry, that no greatcr mistake could be ,committed, 
than. to suppose, either that the principal materials con- 
sumed in an armory, or that all the essential articles of 
subsistence could not be afforded upon as low terms 
there, as at any other place in the Western country. 
There are other considerations connected with this sub- 


Frrpay, January 4, 1828. 


REMOVAL OF INDIANS. 


Mr. HAILE said, that he had some days since laid on. 
the table of the House.a resolution in reference to the 
removal of the Chocktaw and Chickasaw Indians, which 
he desired now to call up for consideration. 

The resolution was read as follows; 

“s Resolved, That the Committee on Indian Affairs. be 
instructed to enquire into the expediency of making an 
appropriation to enable the Choctaws and Chickasawe 
to explore the country beyond the river Mississippi, and , 
to provide the means for the support of such Indians who. 
are disposed to emigrate, and are willing to embrace the, 
benevolent objects designed by the Government.” | A 

To this resolution Mr. SMITH, of Indiana, offered an. 
amendment, when it was before the House on the 11th. 
December, to include the “ Pattawattamie and. Miami 
Indians,” and the question recurred on this amendment. 

Mr. McLEAN, of Ohio, (Chairman of the Committee. 
on Indian Affairs,) stated, that the committee had the 
subject of that resolution now before them, and. were, 
preparing a report upon it, which they intended shortly 
to present to the House. es 

Mr. HAILE observed, that his resolution had, he bes 
lieved, been offered previously to any other, on the gen- 
eral subject of the removal of Indians, and he had been 
told by those gentlemen who had offered amendments to 
it, that they would consent to withdraw those amend:, 
ments in order that his might be considered separately; 
The honorable Chairman of the Indian Committee wag 
not, he apprehended, fully acquainted with the situation. | 
of the two tribes to which his resolution-referred. In 
1820, there had been guarantied to the Chickasaws and 
Choctaws, by the Government of the, United States, a 
large tract of land West of the Mississippi; but, since 
that treaty, no steps had been taken to carry this pledge 
into effect. On the contrary, 3000 whites had encroach- 
ed upon their territory, and were driving them back, at 
ihe same time that every inducement had been held 
out to them by the Government, to obtain their consent 
to emigration. Under these circumstances, the tribes 
referred to, had peculiar claims on the attention of the 
Committee of Indian Affairs, and he wished that Com? 
mittee to report to the House, whether, in their judge , 
ment, the tract guarantied by the treaty, was te be | 
given, as it had been promised, or some other tract in | 

H 


| 
| 


teu of it. i 

Mr. SMITH, of Indiana, having no objection. to the 
object of the resolution, and not being desirous of throws. 
ing any obstacles in the way of its adoption, withdrew, 
the amendment to it which he had before offered. |. 

Mr. FLOYD, of Va., said, he believed this was, the 
first time an appropriation had been asked from this | 
House to enable Indians to go into the wilderness-to ex | 
plore it.. He had thought that the object of the system., 
adopted by the General Government, with respect to. i, 
the Indians, was to civilize those People, and,to get 
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them out of the wilderness. As the reverse, however, 


seemed intended by this resolution, he was opposed to | 


its adoption. 

Mr. HAILE said, that Government had made a treaty 
by which they were bound. If solemn treaties were to 
be:considered as of any avail, and the Government meant 
to-aet'in good faith, these Indians ought to receive what 
had been promised them. It was with a view to this end, 
that he had offered the resolution. 

“The ‘question being put, the resolution was adopted. 
“Mr: MITCHELL, of South Carolina, offered the fol- 
lowing resolution : 

Resolved, That the Committee of Ways and Means 
do enquire into the expediency of repealing so much of 
the 16th section of an act to prohibit the importation of 
slaves:into any port, or place, within the jurisdiction of 
the United States, etc., as requires that the owner or 
captain intending’ to transport a slave, coastwise, from 
ohe port to another, in the same State, shall previously 
deliver to the Collector a manifest, specifying the name, 


. age, ete., of said slave, and swearing that the said slave 


had not been imported since the year 1808, and that he 
was held to service by the laws of the State. 

‘Mr. MITCHELL said, that, without some explanation 
of the facts referred to; the resolution must be, in a great 
measure, unintelligible. In 1807, Congress, in pursu- 
ance’ of a clause in the Constitution on that subject, 
passed an act suppressing the slave trade. The 10th 
section of that act required, that, when a slave arrives 
in any part of the United States, in a vessel of more 
than. 40 tons burthen, the captain and owner must unite 
inan oath, that the slave had not been imported since 
the ist January, 1808. This ceremony was accompani- 
ed with fees to the Collector of $1 50, ahd if the par- 
ties failed to comply with this requirement of the act, the 
vessel was to be confiscated, and the captain to pay a 
fine of $1,000. At the time this act passed, these: re- 
quirements were wise and proper; because, at that time, 
our whole coast swarmed with vessels engaged in the 
slave trade; but the object of this and other acts had 
been fully accomplished, and that trade might now be 
pronounced, so {ar as we were concerned, to be complete- 
ly suppressed. The last accounts received from our 
station in Africa, declared that the English and American 
branches of the trade had ceased. All those formerly 


- engaged in it, had, by the severity of our laws, been ex- 


pelled from the country, and no such trade was now cat- 
nied on in any part of our coast. The act to which he 
referred, therefore, while it imposed a very severe tax 
on the People of the South, was, under the present state 
of things, productive of no benefit whatever. lts ope- 
tation was harassing and oppressive. 1f a gentleman 
wished to go with his servant, from Charleston to Beau- 
fort, the captain is under the necessity of giving, in his 
manifest, an account of that slave. Mis oath, and that 
of the owner, must be submitted to the Collector, though 
that officer should know ever so well the fact to be sub- 
stantiated ; and, if a gentleman sends his slave up and 
down, fifty times in the course of the year, the same 
ceremony must be gone through. This is trouble and 
expense, without any useful cnd. 

Mr. M. said, that, though he was himself a slave hold- 
er, he was as warmly and as sincerely opposed to the 
slave trade as any gentleman from the Northern States 
possibly could be, and could he be convinced that such 
a provision as this was necessary to the putting down of 
that traffic, he would be the last man to oppose it; but 
he was convinced, that it was wholly unnecessary, and as 
it interposed a vexatious embarrassment in the inter- 
course between the Southern States, he was desirous of 
seeing it repealed ; but wished to obtain the opinion of 
the Committee of Ways and Means on that subject. 

Mr, MERCER said, that, without intending to €x- 


Vou. 1V—37 


| press any opinion upon ‘the subject of the enquiry which 
the gentleman from South Carolina was desirous to inst- 
tute, he could not refrain from correcting the erroneous - 
impression which he seemed to have formed, that the 
slave trade was abolished. On the contrary, he believed - 
that it was now carried on to as great an extent as at any 
former period of its history; and te some extent, though 
precisely to what, by American capital, he would not un- 
dertake to determine. 

- The resolution was then adopted. 


CANAL IN MICHIGAN, 


Mr. WING offered the following : 

Resolved, That the Committee on Roads and Canals 
be instructed to enquire into the expediency of appro- 
priating a sum of money for examining and determining 
upon a suitable route for a canal across the peninsula of 
Michigan, to connect the waters of Lake Michigan with 
those of Lake Eric. 

Resolved, also, ‘That the same committee. be instruct- 
ed to enquire into the expediency of appropriating, for 
the purpose of making said canal, tracts of land on each 
side of said route, equal in quantity to those heretofore 
granted for constructing the Ilinois and Indiana. Canals. 

The resolutions having been read, f 

Mr. WING said, that, as the importance of the reso- 
lutions might not at once be apparent to the House, he 
would ask the indulgence of a moment, whilst he brief- 
ly stated a few of the reasons which have indicated the 
propriety of the present enquiry. The difficulties and 
dangers which attend the navigation of our Northwest- 
ern Lakes; the exposures to which the lives, the 
health, and the property of individuals, as well as the 
property of the Government, are subjected; the fre- 
quent losses which are sustained, both by the public and 
by individuals, in encountering a navigation of nearly 
eight hundred miles in extent, from the head of Lake 
Erie to the head of Lake Michigan, which is difficult, if 
not dangerous, even in the most favorable seasons of 
the year; indeed, the utter inipbacticability of navigat- 
ing some of our most northerly lakes and straits, during 
the Winter months, Mr. W. said, all conspired to ren- 
der it an object of no inconsiderable moment, not on- 
ly to the inhabitants of that country, but to the Govern- 
ment itself, to effect as speedily as possible, a safe chan- 
nel of communication across the peninsula of that Ter- 
ritory. 

This object once accomplished, together with that of | 
the Illinois Canal, for the constructien of which, the Gos 
vernment has already made a large, if not an,ample pro- 
vision, you not only ayoid the necessity, in time of war, 
as well as peace, of transporting every description of pro- 
perty, destined for the supply of your Northwestern and 
Western ports, through a long chain of narrow straits, 
which bring you within musket shot of the British shore ; 
as well as the dangers of a boisterous lake navigation, to 
which i have just adverted ; but you have at once a safe 
and casy inland communication, upon nearly the whole 
line of your Northern and Northwestern frontier, ex- 
tending from New York to the Mississippi. 

I present this subject, Mr. Speaker, the more confi» 
dently, because it is not-trammelled by those constitu. 
tional objections which have been. heretofore urged 
against similar propositions from the States. ‘The whole 
route of this contemplated canal is within the limits of 
a Territory, over which the United States exercise the 
exclusive sovereignty; and within which, the United 
States are the principal owners of the soil. To such as 
may not have adverted to the subject, who are not in- 
timately acquainted with the geography of that country, 
and the facilities with which the object may be accom- 
plished, the item of expense might, at first, seem to be 
an objection. Careful examinations, however, have been 
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made by a number of our most scientific and intelligent 
citizens, who hesitate not to say, that a canal may be 
constructed across that peninsula, at less expense than 
any one of similar extent which has ever been attempted 
in the Union. 

If, therefore, to facilitate the intercourse between the 
different sections of the United States; if to render the 
transportation of property both cheap and safe; if to 
enhance the value of the public’ domain, by improving 
it, and thereby inviting to it a healthful and enterprising 
population ; if to give stability to your frontier settle- 
ments in that quarter, and add strength to an extended 
and defenceless frontier, be legitimate objects for Con- 


gressional legislation, and worthy the consideration of 


the Government—then, sir, I may indulge the hope that 
the resolutions which I have had the honor of submitting, 
‘will be favorably received by the Itouse, and will obtain 


a direction to that Committee from whose investigations, | 
not oaly the citizens of the Territory, whom ł have the | 


honor to represent, who feel a deep interest in the sub- 
ject, but the Government itself, may anticipate benefi- 
cial results. 

The resolutions were then agreed to. 


CASE OF MARIGNY D’AUTERIVE, 


The remainder of the day was spent in debate upon 
a bill for the relief of Marigny D’Auterive. ‘This was a 
private bill, providing for remunerating the claimant for 
the lost time of a slave impressed into the service of the 
United States, at New Orleans, and who was wounded, 
and also for hospital charges. 

The bill having been read, together with the report of 
the Committee of Claims in the case, 

Mr. LIVINGSTON said, that the Committee of Claims, 
in the report just read, assume it as a principle, that the 
United States’ Government it not bound in any case to 
pay for slaves injured or lost ; because they are not con- 
sidered as property. A principle like this (said Mr. L.) 
is one of the most scrious importance, not only to my 


constituents, but to all (hose who are interested in this! 


species of property, throughout a large and very impor- 
tant portion of tbese United States. Slaves not proper- 
ty! What are they then? If not property, they are 
free : if they are not our property, we have ne right to 


their service; if they are not property, the whole foun- | 


dation on which the Constitution of this Union rests, is 
shaken. And is it by a by-blow like this, that so impor- 
tant a principle is to be established ? Itrust not. 1 trust 


well, therefore, for gentlemen who might be inclined to 
favor the doctrines of this report, to look at home, and 
sce whether, by voting for it, they do not sustain a-prin- 
ciple as much at war with the laws of their own States, 
as itis with the Constitution and laws of the United 
States. With aH this evidence before them, I can scarcely 


believe it to have been the deliberate intention of the re- 


spectable Committee, to declare that slaves were not the 
property oftheir masters : yet, whatever may have been 
their intention, their language is but too plain; the whole 
tenor of the report admits of no other conclusion. I move 
you, therefore, an amendment to the bill. i 

| [The amendment of Mr. L. went to introduce a clause 
; allowing the claim for the injury done to the slave, aud 
for medical attendance on him. ] 


| Claims, and who had reported the bill under considera. 
tion, spoke in reply. He said he extremely regretted 
that the gentleman from Louisiana, (Mr. LIVINGSTON) 
had thought proper to exhibit, in the discussion of this 
| question, so much spirit and warmth of feeling, Itisa 
question, said he, that ought to be decided dispassionately, 
on its own intrinsic merits, without awaking sectional 
feelings or jealousies ; and he trusted that his (Mr. L’s) 
appeal to Southern gentlemen to rally round bis standard, 
would not, on this occasion, be responded to by them. 
He might assuredly have abstained from charging the 
Committee with falsehood, and with having introduced 
into the report any sentiment or expression, which has 
necessarily provoked this debate. The’ Committee stu- 
diously avoided touching the question which the gentle. 
man apprehends is so vitally important to the slave-holder. 
The whole of his argument is based on false ‘premises, 
and his deductions are of course errencous. He takes it 
for granted, that the Committee have said ‘that slaves 
are not property.” In this he is mistaken; there is no 
such position taken in the report. ‘They have said, that 
‘slaves are not put on the footing of property, and paid 
for, when lost to the owner in the public service.” Can 
the gentleman disprove the trath of this assertion, by re- 
curring to a single case, where the Government has paid 
for a slave lost in the service? -When the gentleman ap- 
peals to the passions of the Committee, and presses upon 
its consideration that the Committee of Claims: have, in 
this instance, advanced new and alarming doctrines, it 
! behooves him to look into former reports, and ascertain from 
‘them the sentiments of former Committees, when decide 
i ing on similar questions. The Committee of Claims gave 


i; Mr WHITTLESEY, a member of the Committee of © 


that the Representatives of those States who are so hap- į to this subject the most unremitted attention, and did not 
py, yes sin, I say so happy, as not to possessany of this spe» | content themselves with examining the printed reports, 
cies of property, will not, by sanctioning such a principle, į but they also carefully examined all the manuscript re- 
lay a foundation for that discontent, for that jealousy, for | ports, from the commencement of the last war ; nay, they 
that division, and for all those most serious consequences | went still farther ; they sent to the Register of the T'reasu- 
which must result from such a decision. ‘the sum in this; ry, and inquired of him whether there were any in 
bill is nothing; it is not to be spoken of—it is not for that | stances, during the Revolutionary war, where slaves had 
Į now address this House ; but I should basely betray the | been paid for by the Government, aud the answer was, 
duty I owe to those who have entrusted their interests to | there were none. Jt cannot be supposed that, during 
my hands, did I not protest against the admission of a ! that long and arduous struggle, when the whole energies 
principle like that advanced in this report. Indeed, sir, | of the country were put in requisition, there were. no 
it can scarcely be believed, that the Committee of Claims | slaves in the service, nor that some of them were not’ 


intended to establish it. ‘The terms on which we enter- 
ed into the social conpact, and without which it would 
never have been formed, the laws which have been pass- 
ed, and the treaties made under if, must all have prevent 
ed their coming to this conclusion ; and. independent of 
these, the laws, not of the Southern States only, but in 
those very quarters of the continent where such an opin- 
ton seems now to be held—the laws of those States would 
have taught them that this opinion could not properly be 
held. How long is it since, in those very States, the laws 
which considered them to be as much property, as any 
other article, have been repealed ? In New York, within 
the year--in other States, they still exist. It would be 


slain in battle, or otherwise lost to the owners. For the 
information of the Committee, and to remove any impres- 
sions which may have been made by the argument of 
the gentleman, that the present report contains novel 
principles, Mr. W. said, he would turn their attention to 
isuch other reports which had a bearing on the question 
now under consideration. 

Mr. W. said, the first case his researches had enabled 
him to find, was that of Andrew Montgomery, reported 
at the first Session of the Fourteenth Congress, and re- 
corded in the fourth vol. manuscript reports, page 160. 
Montgomery was a Lieutenant in the Rifle- Corps, and, 
at the battle of Fort Mims, his waiter, a slave, was kill- 
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jed, or captured. The Committee said : ‘It is eonceiv- 
ed-the United States ought not to be Hable for the value 
ofthe slave, if he should be skilled, or by any other acci- 
dent be lost to the owner. If compensation were to be 
nade, it would have the effect of compelling the United 
States to become the warranter of the value of the ser- 
.vants, instead of making a reasonable allowance for the 
‘bie of a waiter.” : 
co The next case was that of William P. Lawrence, same 
Session, manuscript reports, vol. fourth, page 186. Law- 
rence wasa Surgeon in the Army, and, on the return of 
athe Tennessee Militia, he was ordered to remain at Bogue 
‘Ghilto, in the State of Louisiana; and attend upon the 
soldiers who were afflicted with a contagious disease. 
Nurses could not be obtained, either from the line of the 
army or the inhabitants. | Dr. Lawrence was obliged to 
-put his slave into the hospital to nurse the sick, where 

he contracted the same disease, and died. The claim 

„was rejected, on the ground that the United States were 
,not liable to pay for the slave. The Committee of Claims, 
at.this Session of Congress, consisted of Messrs. Yancey 

ot North Carolina, Alexander of Ohio, Goodwyn of Vir- 

„ginia, Davenport of Connecticut, Lysle of Pennsylvania, 

Stanford of North Carolina, and Chipman of Vermont. 

She third case is that of Basil Shaw, first Session, Pif- 
teenth Congress, vol. fourth, page 396. Shaw was an 
Assistant Adjutant General, and took his slave into the 
service with him, who was killed by a cannon shot onthe 
morning of the eighth of January, 1815, while in the ser- 
vice, and attending to his duty. The Committee, in their 
tepoit, say: “They are decidedly of the opinion that 
„Congress is under no obligation whatever to remunerate 
»the petitioner—no principle of legislation is perhaps bet- 
_ter settled than this, that, for such losses, Government 
„cannot be liable.” ‘Lhe Committee, at this Session, con- 
sisted of Messrs. Williams of North Carolina, Rich of Ver- 
mont, Bateman of New Jersey, McCoy of Virginia, Hun- 
-tington of Connecticut, Schuyler of New York, and Wal- 
Aer of Kentucky. he case was again presented at the 
first Session, Sixteenth Congress, and the like decision 
made. The Committee, at this Session, consisted of 

. Messrs. Williams, Rich, McCoy, Moore, of Pennsylvania, 

Culbreth of Maryland, Edwards of Connecticut, and Met- 

calfe of Kentucky. 

z The fourth case is that of Robert Evans, first Session, 
Fifteenth Congress, manuscript reports, fourth vol. page 
, 473. Evans was a Captain in General Coffee’s Brigade, 
„stationed at New Orleans in 1814 and ’15. His slave, a 

waiter, died from fatigue attending on the sick, and from 

exposure. The Committee said, in this case, ‘if he 
had been killed in battle, the petitioner would not be en- 
titled to any compensation.” 

„The fifth case is that of Jacob Purkill, first Session, 
. Sixteenth, Congress, first vol. page 32. Purkill resided 
„An Kentucky, and hired his slave to Willis, to descend the 
fiver to New Orleans. ` On his arrival he was impressed 
by General Jackson, and put into the Swamp, where, 
Some of the witnesses said, he labored while sunk into 
‚the mud up to his hips. He contracted a disease, and 

died, The Committee said, if the facts were established, 
beyond the possibility of a doubt, that the Negro con- 
; tracted the disease of which he died, whilst in the service 
„9$ the United States, it would be considered consequent- 
jal damages, for which the petitioner would not be en- 
titled to pay. 

There was another case, which was decided by the 
first Session, Seventeenth Congress, but, Mr. W. said, 
his minutes did not enable him to give the facts. 

It will he seen by these reports, said Mr. W., that the 
decisions had been uniform, that slaves had not been put 

,on the footing of property, and paid for, when lost to the 
owner in the public service ; and that there was no dis- 
tinction in the reports between those cases where the 


slave was taken into the service by the master, and where 
he was impressed into it. He denied the right of the 
Government to impress slaves, and said, therein the inte- 
rest of the master was amply protected. He said, the 
country was to be defended by free men, and he would 
advocate no principles which would enable them to stay 
at home, and send their slaves into the ranks of the Army, 
or which would compel the Government to impress them. 
Slaves can no more be impressed than minors—who are 
not liable to perform military duty ; but suppose a minor, 
in the time of imminent danger, was in the service, 
woukl his parent or master, if an apprentice, have any 
claim on the Government for a remuneration for his loss, 
if such minor was killed or wounded in battle? No one 
will pretend that he would; and why not, if the master 
is to be compensated for the loss of, or for injury done to, 
his slave? The service of the minor is not the less valua- 
ble because he is white, and the parent or master is or- 
dinarily entitled to it. he discussion of these topics is 
at all times unpleasant, and, in this instance, it is wholly 
unnecessary. and gratuitous. So far as my information 
has extended, those in the non-slave holding States have 
for their brethren in the South the kindest feelings ; they 
consider slavery to be a national evil, and are disposed to 
relieve the country from it, so far as meets the acquies. 
cence of the slavé-holder, and no farther, The gentle- 
man from Louisiana [Mr. Lrvixesron] has said, that the 
amount of money involved in his amendment is of no im- 
portance ; if so, there is no necessity of adopting it: for 
no principle is involved which need alarm his fears ; and, 
if there is any ground to apprehend danger from any 
quarter, itis to be found in his argument, and not in the 
report. 

Mr. LIVINGSTON, ‘The gentleman says I haye mis- 
understood the Committee, and that they do consider 
slaves as property. Well sir, if so why have they not 
allowed compensation for their injury? But, have I 
misunderstood the Committee? Have they not care- 
fully employed, throughout their report, in every case 
(but one) where they speak of the slave of M. D‘Aute- 
rive the word servant, and carefully avoided the word 
slave? [Here Mr. L. quoted the report.) Now, the 
gentleman tells us that the Committee have no where 
said that a slave is not property. 

But they have said expressly, that they have not been 
considered by the Government as property which ought 
to be paid for when taken for public use. And the ad- 
dition to the phrase in which it is said that they are not 
property, cannot qualify it so as to lessen the effect of 
that allegation, and the sentence has precisely the same 
meaning as if it had read thus: ‘Slaves have never 
been considered by the Government as property, and 
therefore are not to be paid for.” If they are property, 
of any description whatever, they must be paid for when 
taken for public use. The Constitution makes no dis- 
tinction. It embraces all private property, of whatever 
nature. If Congress could distinguish, and say, this spe- 
cies of private property shall be compensated for, that 
shall not, the provision of the Constitution would be 
nugatory, and every species of property might, in its 
turn, become the subject of an exception. We must, 
then, argue upon the report, not upon the explanation 
of it, given by one of the members who made it. 

But, should we adopt this explanation, is the dificul. 
ty removed? The same injustice, the same injury, the 
same danger remains. He says, they are not denied to 
be property, but they have a peculiar quality attached 
to them, which exonerates the United States from the 
obligation of paying for them, when they are taken for 
the public service. What this circumstance is, he does 
not explain ; but, to say any thing of this nature exists, is 
to take from this species of property one of those quali- 
ties which constitutes its chief value; Property that may 
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be taken by the public, without any obligation of com- 
pensating for it is to make the owner a holder at will; 
and, besides its unconstitutionality, is an-absurdity in 
terms. The holder is, then, no longer the owner, but 
. the mere possessor at the pleasure of another, who may, 
at pleasure, deprive him of his possession. Nor is the 
‘difficulty lessened by saying, as, I think, has been done, 
that slaves cannot be lawfully impressed into the public 
service. ‘The act of seizing any property for public use, 
äs founded on necessity. It is a wrongful act, for which 
compensation is due, and the Constitution declares that 
this compensation shall, in all cases, be given. If we 
say, then, that no compensation is due, where the taking 
was iHeys!, we declare that it shall not be afforded in 
the very case in which the Constitution directs it to be 
made. , 
The report, then, whether explained according to the 
‘version of the gentleman from Ohio, or considered ac- 
cording to the plain meaning of its terms, asserts either 
that we have no property in our slaves, or that it may be 
‘taken from us without compensation ; either of which 
positions are too injurious to our interests, and too sub- 
versive of our rights, to pass without animadversion, 
Would to heaven, sir, that any other construction could 
be put on this proceeding; most gladly would I adopt 
it : but it is too plain, too palpable. Every slave-holder 
‘who should see, what I trust, however, he will never see, 
its confirmation by this House, would consider all security 
for his property at an end, and he would justly reproach 
“those to whom he had confided his interests, with a base 
dereliction of duty, were it to pass without opposition. 
‘Once establish this as‘a precedent ; show that slaves, 
whether they be considered as property or not, may be 
taken whenever public utility requires it, without com- 
‘pensation, and the consequences may easily be forescen. 
There are those who probably may think that public utili- 
ty may be promoted by taking them all. 

The honorable member from Ohio has been pleased 
to say, that I have charged the committee with falsehood 
—he is under an erroneous impression. I was not guil- 
ty of the indecorum which such a term would imply, 
nor haye I, in ‘any manner, insinuated the charge; but 1 
must be permitted to arraign the deductions which 
would deprive one of my constituents of his property, 
and endanger the best interests of the State I represent. 
Neither have I appealed, as it is stated, to the passions of 
any section of the Union, With more reason might I 
complain of an attempt to enlist prejudice against me 
by an allegation that 1 have treated a committee of this 
House with disrespect. Sir, I make no address to the 
passions. I demand strict justice and constitutional 
right—I ask no favor—and if the consequence of deny- 
ing this right, and adopting the principles of the report 
have been adverted to, they have not been enforced as 
they might have been; because they could not but ex- 
cite feelings that ought to be suppressed. This case 
has been assimilated to that of an apprentice—but there 
is no further similarity than this: that, ifthe apprentice 
be below the age for serving in the militia, and he should, 
notwithstanding, be forced to serve, the master would 
be entitled to compensation for the loss of his time ; but 
if the age of service should arrive before the expiration 
of his apprenticeship, the claim of the country must be 
preferred ; the master knew, when he took the ap- 
prentice, that he was liable to be called on ata certain 
uge, and it must have entered into the consideration of 
the contract. But both the apprentice and master are 
free citizens, liable to be called on for the defence of 
their country ; and, enjoying the benefit of that for 
which they ‘fight, each must take the risque, and nei- 

_ ther is entitled to compensation. But what application 
can this have toa slave who, while his master is serving 
in the militia, is taken by force to do the drudgery of 


the camp ? If the ox, impressed in the service, should 
be killed, compensation, would be given: the slave js 
-precisely on the same footing. We are told, however, 
that there is a difference; that, though cattle maybe « 
impressed, slaves cannot; that they are something: that 
is property, and atthe same time not property.” But the 
gentleman cannot draw any intelligible distinction : they 
are either property, or they are free. f f 

But by way of confirming the doctrine ‘jhe has advane. 
ed, the gentleman resorts to precedents, and he’ has 
quoted a string of them, to the number of five or six. 
His proposition is, that slaves are not to be put on the 
footing of property, and are nut to be paid for as such; ` 
and his proof is, that persons who have’ voluntarily put 
their slaves in the public service, and exposed them 
to danger, have noc been paid for them if lost! How 
do such precedents apply to a case where the slave was 
taken and impressed, contrary to the will of his owner? 
The owners, in the gentleman’s precedents, exposed 
their slaves for hire, and, in so doing, calculated the risks 
of the adventure, and took them on himself. But this is 
atotally different case. 

There is another reflection which Lam bound to no. 
tice. He asks, shall the slave holder be allowed to stay 
at home and fight the battles of his country by his sluves? 
No, sir! But, had the gentleman been present, ‘he 
would have seen that no one staid at home; that no 
man sheltered himself behind the body of his slave. To 
aman, the free inhabitants faced the danger where’ ‘it 
was most imminent ; they did it cheerfully, successfully, 
No slave was permitted to join in the honorable task— 
he was taken for servile labor ; the patriotic duty of re- 
peling the enemy was performed by freemen, and 
they performed it nobly. The gentleman’s expression 
implies a reflection on my constituents which they do 
not deserve, and which I cannot permit to pass, without 
remark. . 

[Mr. WHITTLESEY rose to explain. What he had 
said, was meant merely as applying to the general ar- 
gument, and had no allusion whatever to the particular 
case to which the gentleman applied it. He had never 
meant for a moment, to say, that the slave owners staid 
at home when New Orleans was attacked. -He knew the 
facts too well to say or think so.] 

Mr. LIVINGSTON said, however general the expres- 
sion, it was one that might be consirued into an unmeri- 
ted sarcasm against bis constituents, which he was there: 
fore bound to notice. He was happy, however, to hear 
that nothing of this kind was intended, He once more 
called the attention of the House to the serious conse- 
quences of confirming the report. Allow the claim, he | 
gaid, and you do.no more than justice ; reject it on these 
principles, and you shake the Union. 

Mr. FORT said he -rose for the purpose of bringing 
to the notice of the House a single fact. The gentle- 
man from Louisiana had put the matter on its true foot- 
ing. Ifthis slave had been impressed and lost, those 
who impressed him must be held to pay. ‘This principle, 
so far from never baying been acknowledged or acted up- 
on by this Government, had been expressly acknowledg- 
ed and acted upon in a very memorable instance. The 
gentleman from the Committee on Claims said, that pay- 
ment had never been made by this Government for slaves 
lost, and had quoted a string of precedents to prove it; 
but ofall the cases cited by the gentleman, only one had 
any bearing on the present bill, and that was the case 
where the sickness of the slave, contracted in the ser 
vice, was not certainly proved to have been the catse of 
his death ; but it was this doubt only that was the true rea 
son why the slave had not been paid for, and not any 
doubt whether the slave was to be reckoned as property. 
But the instance to which he had at first alluded, was 
one that could not be denied or doubted. In our Trev 
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ty with Great Britain, this Government openly claims 
„páyment for slaves forcibly taken away, and the claim 
as been allowed, and large sums paid by the- British 
Government on this very principle. If this is not an ac- 
iknowledgment of the principle by this Government, I 
yam at a loss to conceive what can be; and surely our 
own Government is as much bound by it as the Govern- 
‘nent of a foreign country. ; 
«iMr. McCOY, (of the Committee of Claims) said, that 
Ahis was a delicate subject, and he could not help think- 
dng that the argument of the gentleman from Louisiana 
awas, in its practical tendency, more injurious to the in- 
terest of the Southern States than that advocated by the 
„Committee. The Government, (said Mr. McC.) does 
snot pretend any legal right to take and use this species 
of property, and he was not willing to coerce its employ- 
sment, He. was one of those who would not willingly 
have a single slave in or about the Army at all. He 
thought our soldiers should all be freemen. That Go- 
vernment in its treatment of slaves considered them as 
something more than property. ‘rhe Constitution does, 
‘the same—it considers then: not only as property, but 
‘as persons also. The Government has no authority 
„whatever to call slaves into the public military service. 
‘There may be justice in some cases in allowing for their 
loss: but he, for one, had rather see all the slave owners 
sof the South suffer some loss than grant claims of this 
kind, and thus sanction the principle that Government 
-has a right to impress slaves into the service. He knew 
thatthe States in which this kind of propery existed 
had their own laws, by which slaves were made proper- 
ty in the most complete sense of that term, But these 
¿were not laws of the General Government. The Gov- 
ernment has no control over slaves—and he would rather 
lose a slave entirely than admit that the General Govern- 
„ment had a right to take it. So far was the Government 
from pretending to this, or admitting the principle now 
contended for, when the law of 1816 made provisions for 
‘property lost in the late war, a gentleman from one of 
the Southern States proposed an amendment, which 
went to include this species of property with other des- 
criptions of it: but the House, on full consideration, 
rejected the amendment. This fact had a strong influ- 
ence on the decision of the Committee of Claims. They 
took the law of 1816 as their guide—and they found plea- 
‘sure in thus being able to avoid the decision of the ab- 
stract question. ‘The subject had not been lightly con- 
sidered by the committee. He would not, however, go 
farther into the argument. ‘The House well knew he 
was not in the habit of talking,-and he would conclude 
by repeating his conviction that the House would do 
‘More injury to the slave-holding States, by sanctioning 
the principle that the General Government have the 
Tight to impress a slave, than by refusing the present 
„Amendment. 
~ Mr OWEN, of Alabama, thought that, instead of che- 
Tishing a wish to avoid the question involved in the 
amendment, it was, on the contrary, very desirable that 
it should be fully presented for decision. Let it be con- 
sidered, let it be fully debated, and let it be finally acted 
on. ‘He thought somewhat differently from his honora- 
ble friend from Louisiana, as to the present case, not 
presenting all the points necessary to ensure a full and 
correct investigation: but if the facts are as stated by the 
‘member from Louisiana, and not contested by the mem- 
‘ber from Ohio, then the case is fully made out; but he 
apprehended, having once paid some attention to this 
-x question, that the record evidence will not support the 
<issue proper to be made, But, yielding in this my 
opinion, or rather my knowledge of the facts to that of 
others, and inasmuch, too, as this point is not contested 
in the report, I will assume, that all that is requisite is 
„embraced; and when the decision has gone forth to the 


country, let it be distinctly understood that all the mate- 


rial facts sustain the issue. ~ 


It may be objected that the amount of compensation is 
uncertain, the amount of damage resting. alone on the 
opinions of two persons. All objections on -this point 
should be yielded, when it is recollected that the: sum is 
fixed by the declarations of disinterested neighbors and 
respectable men, upon oath, duly administered by acom- 
petent officer ; and to this add the certificate of a phy- 
sician, more particularly describing the wounds received, 
and agreeing with the witnesses as to the quantum ot 
damage. 

I did prefer that another case, which had heretofore 
been before the House, and which must again be before 
it, should have been the one on which this discussion 
should have arisen. But, Mr. Chairman, the member 
from Louisiana has thought otherwise ; and that it was 
his duty to go fully into the discussion at this time, and 
on the case now before the .committee ; and, as before 
remarked, the member from Ohio had met and discussed 
itas présented, I shall not,’ therefore, change,it : I will, 
therefore, take for granted that the claim is based upon 
the facts that the petitioner owned the slave ; that he was 
impressed into the service of the Government ; that in 
that service the damage claimed was actually sustained. 
‘The point then is, whether this be such property as con- 
templated in the Constitution, the conversion of which 
to ** public use,” calls for “ just compensation.” Gentle» 
men tell us that there is something alarming in the dis« 
cussion of this question. I tell the gentlemen, in reply, 
that if there be something alarming in it, the greater is - 
the necessity, and the more imperious is the duty to in- 
vestigate and finally decide it. If it be an unsettled 
question, and there exists danger, whether real or ima- 
ginary, in approaching it, the propriety is obvious of hay- 
ing a speedy determination of it; therefore, this is the 
proper time for discussion ; for when can there be a 
more auspicious moment? ‘She moment is auspicious, 
because it is now brought before us; and what can be 
gained by avoiding it? lt is due to ourselves not to 
shrink from the discharge of duty, whether pleasant or 
painful in its performance. Its very character has called 
the attention of the People of this Union to it, and itis 
due to their good sense, it is due to their repose, and to 
the prosperity of all, not to a portion only, that it should 
be met, and calmly and thoroughly investigated and de- 
cided. 

I shall, therefore, proceed, not fearing nor anticipating 
consequences. And, sir, could it be presented to Con- 
gress for adjudication or legislative regulation, whether 
the slave was the property of the master or not, I could 
readily conceive that the most appalling consequences 
would ever attend its progress here ; and, sir, though I 
have all the confidence that patriotism can demand, in 
the action of this House or of Congress, acting within its 
legitimate sphere of delegated powers, yet, sir, the yery 
act of its transcending that limit, would destroy that con- 
fidence. It matters not that this step should be ona 
point connected with this particular class of rights, deli- 
cate as it has ever been considered, and on which the 
jealousy of so large a portion of the People of this coun- 
try is properly excited, or whether it should be on any 
other. The first act of assumed unconstitutional right 
here, is-in violation of the charter that binds us together, 
and therefore becomes a usurpation ; and any usurpation 
is alarming, whether in this Government or any other, 
but more especially in this. 

Is, then, the question to be raised here, whether this 
class of people is property? Sir, it cannot, nor will not, 
I hope, be gravely asked or answered ; and to my mind 
it is only involved by your granting the indemnity, or by 
your refusal of it. If granted incidentally, it is decided; 
though intrinsically you gave no greater validity to a 


907 


GALES & SEATON’S REGISTER 


H: oF RJ 


Case of Marigny D’ Auterive. 


[Tax 4, 1898, 


right already perfect and complete: but if refused, you 
withhold from a portion of the People of this Union, that 
which you have repeatedly granted to another portion, 
and prevent the fifth article of the amendments of the 
Constitution from having due force and execution ; for, 
with other things, it declares, ‘‘nor shall private property 
be taken for public use, without just compensation.” If 
you refuse this ‘ just compensation,” we must either say 
that you violate the Constitution, or else you decide that 
slaves are not property. Are you then prepared to make 
And, although the member 
from Ohio gravely insists that slaves are persons; yet he 
has not clearly denied that persons may not be property. 
Sir, what is it we look to, to ascertain what is or what is 


such decision ? I think not. 


not property ? It is to law ; itis the creature of the Jaw ; 


and if competent authority provides that persons are pro- 


perty, they instantly become so. 
involved in this question. 
‘that Congress can neither enforce nor avoid ; it can nei- 


Such is the principle 


ther add to, nor diminish, the right vested in the master 


by the respective States within which this people exist. 
What then becomes our duty ? 


Government, or in their statutory provisions ? 
tionably you will. 


racter that the slave is to bear. The States, therefore, 


have, first, to grant you the power, before you can exer- 


cise such right. I will take this as my position on which 
to place the decision of this question ; 
that the member from Ohio, even, would have given me, 
thus far at least, the sanction of his opinion ; but I think 
he has avoided, to some extent, even to approach it. 


Sir, if L am not greatly mistaken, the concession of this 
doctrine is as essential to the preservation of any species 


of property belonging to the citizens of one State, as well 
as to those of any other. ‘The right to the horses, carts, 
barns, and grain, of a non-slayeholdi ng State, is secured 
by the municipal regulations of such State ; of these they 
cannot be deprived without indemnity. If, then, the laws 
of the Southern States (say the Commonwealth of Vir- 
ginia, if you please) have made no distinction between 
the rights of their citizens relative to slaves, and other 
property purely chattels, how can Congress make it? In 
the very instance before you, you propose ta pay for the 
cart and horse of the petitioner, and refuse to make in- 
demnity for their driver, 


perty. What right have you, then, to draw a distinction? 
None sir, This question is where it should be ; permit 
it to remain, and your Government is firm upon its basis ; 
disturb it, and the consequences I need not here present 
to your view. Sir, if it availed any thing, I would most 
willingly mingle my regrets of the existence of this blot 
upon our escutcheon. Ay, sir, I would call it the curse 
of our country. But I would stop here. I would not, 
with the enthusiasts of the day, declaim against that which 
cannot be remedied, and thereby render still more heavy 
the burthen they profess to alleviate. If contentment 
furnishes any foundation for happiness, to disturb a peace 
of mind is not the province of a philanthropist. Idle, 
indeed, would be the attempt, if resorted to here, of ex- 
hibiting the slave owner in odious colors. ‘The intelli- 
gence.of ihe age in which we live, would recur to causes 
that were beyond the means of even the fathers of the 
present generation to avert, that fixed upon that people 
their destiny in this hemisphere ; and so far from detract- 
ing from the virtues, or religion, if you please, of the pre- 
sent American master, the present mode of treatment to- 


Slaves are property by laws 


Is it not that we should 
stop short in this inquiry, and look alone to the acts of 
the several States, cither in their constitutional form of 
Unques- 
You cannot, therefore, if disposed so 
to do, decide that the slave is not the property of the 
master in certain States of this confederacy ; but you can 
recognize the acts of those States which stamp the cha- 


and I had thought 


i The laws of Louisiana secure 
to her citizens as completely their right to their slaves as 
they do to their carts and horses, or any species of pro. 


wards that people, that universally prevails in the South. 


‘ern States, does more credit to the human heart, and 


gives a stronger practical result towards the amelioration 
of their condition, than all the theories rantingly pro. 
claimed by the zealots of the day, whose voice ia heard 
every where, but whose judgment and discretion are seen 
no where. : 

This digression will find its apology in the declaration 
tauntingly made, “that white blood was worth . some- 
thing.” The whites of the South, in all. the struggles 
that this nation has had to encounter, have never been 
found wanting ; their blood has so freely flown, that. to 
them it might be said they gave no value to. ‘* white 
blood!” Sir, whenever danger threatened, they never 
calculated the cost; property, comfort, life—all have 
been freely offered on the altar of their country’s rights, 
This, sir is no -boon to the chivalry and patriotism of the 
South ; you cannot recur to any portion of the bistory of 
this country, where their deeds are not recorded, and 
their disinterestedness has ever been proverbial. 

But to recur to thé question. We are told that there 
is no authority to impress a slave ; that it is in violation 
of law ; that this is a species of property above the law, 
I grant it, sir, and the very same principle I claim as 
equally applicable to any description of private property. 
Can gentlemen point me to a code of law regulating im. 
pressments? None such exists. The very term indicates 
its character. Its law is power, and its action necessity, 
It is not, nor ever can be, based upon right; and the 
very clause of the Constitution, which I have before re. 
cited, gives not the right, but recognizes the power, and 
enforces remuneration. This clause was not ingrafted 
into the Constitution, to delegate to the Federal Governs 
ment a power not previously possessed, but to compel the 
fulfilment of the demands of justice—a power inherent.in 
all Governments from necessity called into action. All 
Governments claim the power, but few grant the indem, 
nity : ours, based upon principles of stern justice, pro. 
vided for the indemnity, in its fundamental Jaw,’ but left 
as it ever should be left—the regulation of the power to 
be controlled by the exigencies of the case ; and these 
never should be less than the sternest necessity. . Sir, all 
impressment is above the law : all impressment is a tres- 
pass against individual right; necessity, therefore, be- 
comes the law, and its operation should only be, when for 
the benefit of the whole it becomes necessary to sacrifice 
individual interest. Sir, in the case before you, I caniot 
anticipate a denial of the existence of such. necessity «åf 
it ever did exist any where, it surely did exist on this 
occasion. The case then is made out; the strong arm 
of the Government has been exerted to take from a pri- 
vate citizen his individual property. Can, your . justice 
deny the compensation which your power enables you to 
withhold ! The impressment was from necessity ; the im 
demnity is from the law. Sir, I can never believe, when 
a case is presented as this is, in this Government of de- 
fined rights and limited powers, that any doubt can exist 
of the nature of the decision ; and I think I may claim 
the co-operation of the member from Ohio, as I think he 
has conceded, if the claim was for proporty, even. this 
species, if he could consider this so, would grant the in- 
demnity. . 

[Mr. WHITTLESEY interposed, and denied haying 
made such admission. ] : 

Mr. O. said, I am sorry to have misunderstood, and 
certainly did not intend to misrepresent the gentleman. 
‘The House, therefore, is called upon to decide the.qués- 
tion. And, sir, if the House can, this country will not, 
turn a deaf ear to the prayer of this petitioner, and say to 
him, it is true your slave was seized without your consent, 
which inflicted on you a loss, but we had the power.te 
commit the act, and our justice does not compel us te ine, 
demnify you. This would surely be at war with any thing 
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that has hitherto been done by the Government of these 
United States. 

Sir, I repeat it, if the States make no distinction be- 
tween slaves and other property, you have no right to 
make any ; you have no right to refuse indemnity ; you 
are bound to grant it.. But we are told that Congress 
has heretofore purposely avuided the discussion of this 
question. _ 1 am anxious that it should never be avoided 
again. If it is an unsettled question in this country, it is 
full time that it was settled. I cannot see, therefore, 
why this is not a proper period for its settlement, and I 
demand it at the hands of this Government. I therefore 
appeal to this House to make this indemnity 5 and the 
gentleman from Ohio will pardon me when I say that his 
string of precedents is unhappily selected ; none but one 
has any the remotest application: to those, however, 
the gentleman from Louisiana has replied. The last men- 
tioned one was the case of the slave from Kentucky im- 
pressed, put to labor in the mud, and died ; the damages 
determined by the committee to be ** consequential,” 
therefore the Government not liable. This precedent 
ought not to be regarded; the slave was impressed ; the 
impressment caused him to be put in the mud, the mud 
caused his death ; what is then the conclusion? 1 need 
not draw it. 

“Ido hope that we will act, and that we will justly and 
constitutionally decide this point : if thus decided, all will 
he nghi, if otherwise, the “damages will be consequen- 
tial. 

“Mr. MITCHELL, of South Carolina, said, that he had 
not fully understood the case for which this bill is to pro- 
vide. The gentleman from Alabama had expressed 
some doubt as to the main fact, which was the impress- 
ment of the slave. This Mr. M, considered as the point 
If Government im- 
pressed the slave, Government must pay for his loss of 
time, but, if his master voluntarily took him into the 
ranks, he must submit to the loss, He hoped, therefore, 
that the bill might be recommitted to the Committee on 
Claims, in order that fuller testimony as to the main point 
might be exhibited to that committce. As matters now 


question involved in the present discussion: Shall slave 
property, like horses and oxen, be placed without the 
reach of the arm of military government or not? : If the 
gentleman take the former ground and agree to pay for 
the loss of this slave, then the whole mass of slave popu- 
lation is put within the reach of the Government. For 
himself, he did not now say that he did not agree to take 
either of these courses. $ 

` The analogy in the Constitution between slaves an 
horses, and other cattle, was, that it was property which 
could not be taken by the United States, and if this be’ 
settled, and a slave is illegally seized and impressed by 
a military officer, the owner must look for his remedy 
not to the United States Government, for it never sanc- 
tioned the impressment, but to the individual officer who 
had impressed the slave without its authority. He, and 
he alone, is responsible for the act He repeated that 
the great question for gentlemen now to consider, was, 
whether slaves shall or shall not be turned over to the 
military power of the United States. 

Mr. HAMILTON said, that he did not rise for the pur- 
pose of contributing to any excitement which the de- 
bate might have occasioned: for, if the question was 
really a difficult and critical one, (which he did not per- 
ceive) it ought only to be approached with a greater de- 
gree of calmness and deliberation. 

Now, sir, I am not prepared to admit that Congress is 
about to decide (whatever may be the fate of the claim 
before you,) whether slaves be property or not; bee 
cause, so long as this Confederacy lasts, and the Consti- 
tution that created it, Congress has no power to settle 
any such question, and there is an end of the argument. 
The question, therefore, before the House, is not whe- 
ther laves be property or not, because the mere state- 
ment of the proposition involves an absurdity in its terms ; 
but whether there be any thing in this peculiar species 
of property which should deprive its owners of a just 
claim to indemnity, when injured or destroyed in the 
public service. : . 

To sustain the negative of this question, the gentle- 
man from Ohio had relied on several precedents, nearly 


stood, gentlemen scemed to him to be arguing about a lall of which he (Mr. H.) considered as inapplicable. 


case which was rather imagined than proved. 


To argue | For it would be recollected, in the case be had cited, in 


with any effect, they must have all the necessary facts | which Congress had refused to indemnify the owners 


first clearly ascertained. 
recommitment of the bill. 


And to this end, he moved the | either for the loss or for injury to their slaves in the pub- 


lic service, was where they had been taken by. their 


: [The CHAIRMAN decided that such a motion could | masters into the army as their servants, for which their 


not be received ull the Committee of the Whole had 
risen and reported. } 

Mr, STRONG said, that he had risen for the purpose 
of recurring to a fact, in legislation, which seemed to 
have escaped the notice of gentlemen. It was a singu- 
lar circumstance in relation to our slave population, that, 
up to the year 1814, there was no law which protected 
them from military service. Previous to that year, the 


law of enlistment permitted officers to enrol “effective | 


able bodied men,” but, in December, 1814, the law was 
changed, and since that time none may be eulisted, but 
“free effective able bodied men.” Before that time 
slaves might be enlisted, but since that time they cannot. 
The inference is of deep interest to all the slave-holding 
States. Uf it be a fair inference from what he had stat- 
ed, that the intendment of our previous Legislatures had 
been that slaves should form a peculiar species of pro- 
perty, which was placed without the reach of military 
law, so that they, like horses, oxen, and other chattels, 
might not be taken for military use; then the explana- 
tory statute of 1814 would lose its effect, if the doctrine, 
now advanced by gentlemen, in support of this bill, was 
fo be admitted. If such was their wish, if they did in- 


owners received a full equivalent in pay, clothing, and 
subsistence, with a perfect understanding of the risk 
which their slaves were to encounter. But this does not 
touch the question of coercive impressment, | made of a 
slave, not as a soldier, but as a laborer, precisely as any 
domestic animal or implements of husbandry might be 
taken for the -public,use. Claims of this description 
could, in his view of the subject, be paid without affirm- 
ing any power of the Federal Government to cnlist or 
to make coercive levies, by way of conscription, of the 
slaves of the South. On the contrary, he thought the 
payment of this claim sustained the converse of this pro- 
position, and proved that the Government had no con- 
trol over slaves as military persons; but took them for 
the mere purposes of labor, as property; and, for their 
use or injury, their owners were to be paid in this light 
alone. 

The gentleman from Ohio [Mr Warrrixszy,] need 
feel no apprehension, and may reserve, for some ether 
occasion, the sympathy he has kindly offered; because, 
as he supposes, the people of the South would be alarm- 
ed at any thing which looked like a recognition of the 
doctrine that the Federal Government had any military 


tend to put this species of property over, within the | power over the slaves in this Union. We know well 


reach of the military power of the United States, so be 
uw It was for them to judge of ‘This was the great 


enough that no such power will ever be exercised, either 
by enlistment or compulsory levies; but we know that, | 
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precisely in those cases in which we should be most wil- 
ling that our slaves ~shall be used, their labor will and 
ought to be coerced into the public service, and that is 
in atime of actual invasion. "No matter what abstract 
questions you may settle here, or what may be the legis- 
lation of this House, you cannot control the over-ruling 
necessities of war. y : $ 

Suppose an enemy was to land at the mouth of the 
Savannah River, at Tybée Island, for example, and the 
erection of a temporary work on the bank of the river 
was calculated to save the country, and that this work 
was only to be effected in sufficient time by the labor 
of the slaves in its neighborhood, what commander, fit 
to be entrusted with the defence of a country, would 
hesitate to coerce their labor into the public service if it 
was not voluntarily contributed ? This would not be a 
military requisition for troops, but an impressment of pro- 
perty into the public use, and would grow out of that 
State necessity, which is superior to all law, and forms 
what the civilians call the eminent domain, which be- 
Jongs to all Governments, and is founded on the irresis- 
tible dictate and impulse of self preservation. 

Now, sir, we maintain that you can indemnify an owner 
for the loss or injury of his slave in the public service, 
without establishing the position that you are entitled to 
the services of the slave under all military exigencies 
which may arise. We do not say that in principle you 
have this right ; but we do say that, whenever in point 
of fact you exercise it, by taking this property for the 
public use, we are entitled to indemnity, and we are wil- 
ling to leave the occurrence of these impressments to 
the necessities growing out of an invasion of the coun- 
try, for the exigencies of which no human legislation 
can provide. 

My friend from Virginia [Mr. Rawpourn,] said, a day 
or two ‘since, that the honorable gentleman from Penn- 
sylvania [Mr Srewanr,}] had established the fallacy of 
Solomon’s proverb, that ‘there was nothing new under 
the sun.” I think we shall indeed start (after all that 
has occurred in (his Confedcracy,) a curious novelty on 
that occasion, if we were seriously to set about proving 
that slaves are not property—miore especially, after the 
history of every old State in the Union, whether South 
or North, even those in which slavery is now abolished. 
Indeed, as recent as the late war, slave owners in the 
State of New York, on the enlistment of their slaves in 
the Army, considered them as property, and, as their 
owners, have claimed their pay, bounty, and lands. This 
may well be said to be pushing the argument to an ex- 
tent, which even we at the South are not prepared to go. 

But, sir, it matters not how you decide this question, 
except as to the injustice you may do to the individual 
claimant in the case before you: for-I maintain, that, let 
your decision be what it may, it furnishes no legislative 
sanction to questions that are put by the Constitution be- 
yond your reach. You may determine, if you please, 
that, for injuries done to this species of property, it is 
inexpedient to afford indemnity; but by this decision 
you neither afirm the uncontrolled military power of the 
General Government over slaves, for military purposes, 
or predicate even a mere abstraction, over which you 
practically bave not the slightest power. 

Mr. WHITTLESEY said, it was important for the 
committee to consider what was the real question before 
them. The gentlemen who supported the amendment 
(except from South Carolina, Mr. Hamtrron) persisted 
in haying the committee dctermine whether slaves are 
property. The Committee of Claims have not submit- 
ted this question by their report. Its discussion and de- 
cision, therefore, is wholly unnecessary. The question 
is, Shall we adopt the amendment, and give to the peti- 
tioner, for an injury done to his slave, a sum of money 
not reported in the bill? Although the gentleman from 


Alabama [Mr. G@wen,] seems to think that the question 
whether ‘*a slave is property or not,” is not necessarily 
raised in this case; still he maintains that this is an au- 
spicious period to discuss and decide it, and his infer- 
ence is, that, if it is decided in the affirmative, the 
amendment is to be adopted, and the money contained 
in it is to be paid. When this case was investigated by 
the committee, and when the report was drawn, that 
honorable gentleman was- himself a member of the Com- 
mittee of Claims ; and, (Mr. W. said,) if his recollec- 
tion did net greatly mislead him, he (Mr. QO.) agreed to 
the report. He did not then entertain the opinion, that, 
on the abstract question, slaves were property; this was 
a case where relief ought to be granted. ‘The gentle- 
man says, I have not, in my argument, admitted that 
slaves are property ; for his gratification I will admit, 
that, for certain purposes, they are not only so consider. 
ed, but that they.are so in fact : but, when I make this 
admission, he must concede that, in a political point of 
view, they are considered to be something more than 
mere property, and are not reduced to the level of oxen 
and horses, where the gentleman from Louisiana has 
placed them, for the purpose of carrying his amendment, 
But, with this admission, it does not follow, as a matter 
of course, that the amendment ought to be adopted. 
The Committee of Claims have uniformly been govern- 
ed by the principles established by the law of the 9th of 
April, 1816, and their decisions have been sustained hy 
the House. The whole subject, when the bill was un- 
der consideration, was fully discussed. It was soon after 
the termination of the war, a period the most favorable 
to do ample justice to those who had suffered by it. 
Relief is granted by the principles of that law, which, it 
is believed, have never been extended to the sufferers in 
any other country. It is stated by the gentleman from 
Virginia [Mr. McCoy} that a distinguished member from 
Georgia [Mr. Forsytu] offered an amendment during 
the passage of the bill, to include cases similar to the 
one now before the committee, which amendment was 
rejected.. Do gentlemen reflect on the consequences 
which must follow from innovating on the principles herc- 
tofore established? There are a vast number of cases, 
involving immense sums of money, which have been re- 
jected, by the provisions of that law. ‘These cases will, 
all of them, be pressed again, if the amendment is adopt- 
ed; and they are equally entitled to relief with the one 
now before us. There are cases where well and ele- 
gantly furnished houses were occupied by our officers 
and soldiers, and the furniture materially injured or de= 
stroyed; as, also, where other personal property was 
taken, for which no relief has been granted. ` Are gen- 
tlemen disposed to pay these, and similar claims ? 

The gentleman from Georgia [Mr. Fonr] supposes he 
furnishes a precedent for this case, in the provision made 
in the treaty of Ghent; wherein, the British Govern- 
ment stipulated to pay for slaves taken away by her 
troops during the war. Mr. W. said, it seemed to him 
that the provision alluded to, most strongly militated 
against the position taken by the gentlemen who advo- 
cate the amendment ; for, if slaves could have been con- 
sidered, by the distinguished individuals who negotiated 
that treaty, as simply being personal property, why was 
not an indemnity insisted on for losses sustained by the 
destruction or capture of other personal property ? The 
gentleman will seek in vain for an instance where the 
Government of an invading army has paid for the de- 
struction, or capture, by her troops, of the personal pro- 
perty of the citizens of the country invaded. Mr. W. 
concluded by saying he hoped the amendment would 
not be adopted. 

Mr. KREMER said, that what he had this day heard 
advanced. was so very extraordinary that.it called on-him 
to say something. What is this case? A man has had 
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Jis slave taken by the Government of the United States, of D’Auterive, you must go back and include all such 
ind employed in its service, and there wounded, if not | cases as those E have mentioned. ~= Mi. T. concluded by 
destroyed. Shall the master be paid for it or not ? This | saying that he had risen merely for the purpose of bring- 
wis the question, which some gentlemen seemed tothink jing these facts before the view of the committee. “He 
gò terrible. The gentlemen say we must not touch it; | should not further enter into the argument. j ; 
butthey.do touch it, and they say the man must not be; Mr. LITTLE, believing that gentlemen were not pre- 
paid because a slave is not property. This is the logic | pared, at this moment, to settle the question involved in 
of College-learned gentlemen. Now, for my own part, | this bill, moved that the Committee of the Whole now 
I do not care when or where this question is discussed. | rise, report progress, and ask leave to sit again. 

Yam willing to meet it any where. The gentleman from After an ineffectual attempt, by Mr. MYTCHELL, of 
New York [Mr. Sxnowe] has told us that the officer of | South Carolina, to recommit the bill to the Committee 
Government and not the Government must be responsi. | on Claims, the motion of Mr. Lrrrrr prevailed, the com- 
ble. Sir, this may do very wellina certain school, but | mittee-rose and reported, and had leave to sit again, 

it will never do in a school of justice! T can never con- : _ 


sent to such a doctrine as that. Pm for putting the sad- Monay, Jan. 7, 1828. 
dié on the right horse. . If the servant of the Govern REMOVAL OF INDIANS. 


ment acts unjustly and tyrannically, the Government ree ; i ca ‘i 
must pay for it?) Who ae heard such an argument? Mr. McLEAN, from the Committee on Indian Affairs, 
The government not responsible! Why evan iit the who were instructed by resolution, moved by Mr. Lume- 
most “despotic Governments such a notion was never | KIN, ON the 13th December, and by resolution, moved 
heard of ; but, in a Republican Government, like ours, by Mr. Mrrcnett, of Tennessee, on page iof Dreem 
Ws intolerable. If ever there was a just claim before ber, to enquire into the expediency anc practica ity of 
this House, this is one. And if the question is to be ar. | Cougregating the Indian tribes, now residing East of the 
gued how far a slave is the property of his owner, 1, for Hela eH ray ers to ae Wer grun Myer ana oA 
oné,'am willing to declare, before the whole world, that |? 9950n y So emmen oy PEGIN i i P ik etre 

I believe a slave is as much the property of his master as report upon the subject, accompanied by the following 
any thing else that he owns bill, which was twice read, and committed : 

Mr. TAYLOR said, that he had understood a gentle- | “A Bill making appropriation to defray the expenses of 
man from South Carolina, [Mr. Hamrnroyx,] as having certain Indians who propose to emigrate, — > 
advanced the opinion, that the right to take and employ |__| “Be it enacted, &e. That, to enable a deputation of 
a'slave for the public service, arises out of the imminent | the Chickasaw and other Indians, to be joined by such 
necessity of a state of war. ‘Fhere was a very striking | persons as the President of the United States may ap- 
case, illustrative of this matter, which took place in | pomt for that purpose, to examine the country West of 
1814. Previous to that time no person had been allow- | the Mississippi, for the purpose of selecting a portion of 
ed by law to be enlisted, unless he was over 21 years of it for a permanent home, the sum of fifteen thousand dol- 

lars be, and the same is hereby appropriated, to be paid 


age, or the consent of his master, if he was an appren- | % . ns i 
tice, had been obtained in writing. But, at that disas- | from ee in the ‘Treasury, not otherwise appro- 
priated. 


trous hour, while sitting amidst the ruins of this capitol, 
Gongress felt the necessity of raising armies to defend 
the country, then attacked on its sea coast, on its North- 
ern frontier, and in the extreme West. Under the pres- 


INDIAN GOVERNMENTS. 


| 
| 

On the 3d instant, the Committee on the Judiciary was 
instructed ‘f to inquire if any of the Indian tribes, within 
sure of such a necessity, a law was passed, authorizing | the territorial jurisdiction of any of the States, have or- 
minors of 18 years to be enlisted, without the consent of | ganized an independent government, with a view toa 
their masters, and the same law was afterwards repeated, | permanent location in said States; and if they find that 
to the destruction of the contract by which a servant is | any Attempt of the kind has been made, to inquire into 
bound to his master. Yet, even in that law, the contract | the expediency of reporting to this House such measures 
was so far acknowledged, that a part of the bounty to jas they may deem necessary to arrest such permanent 
which the recruit had a claim was required to be paid to | location.” f 
his. master. The injustice and the oppressive effect of] Mr. BARBOUR, Chairman of the Committee on the 
this act, was pressed upon the House with very great Judiciary, observed to the House that this was a very 
force of argument by a large portion of the members important subject, requiring great Jabor, and involving 
from the Northern States. ft was painted in colors as} many very delicate points, which should be approached 
glowing as any which can possibly be used on the pre- with caution : that it belonged more appropriately to the 
sent occasion, But what did Congress do? Were they Committee on Indian Affairs than to the Committee on 
deterred by these argeunents ? Not atall. They passed | the Judiciary : but that his opinion was that a select com- 
the bill on the principle that necessity was above law, | mittee would be the best tribunalto act upon the sub- 
and. they directed the servant to be enrolled without his | ject : that if the Committee on the Judiciary were dis- 
master’s consent. Some of these recruits fell in battle | posed to do so, the flood of business now upon their ta. 
orby other casualties of the military service. . But was | bles, would, of itself, prevent them from bestowing up- 
such a thing ever heard of as the master of such an ap-| on it that consideration which its importance merited ; 
Prentice, coming to be indemnified for the loss of his but that, in order to give the gentleman who introduced 
servant’s time, or the expense of medical attendance ? the inquiry [Mr. Fort, of Georgia] an opportunity of 
Never. Vet gentlemen cannot show any valid d'stinction disposing of it in sucha manner as he might select, he 
between such a case and that in this bill. ‘The diffe- | would ask that the Committee on the Judiciary be dis- 
rence: depends only on the degree of loss or hardship, charged from the further consideration of the subject, and 
and not at all on the principle. But, more: a servant | that the resolution be laid on the table. 
with a team was forcibly impressed, and in the impress- This course was assented to by the House. 
ment the servant was slain.. His master had a right to Mr. NOFFMAN submitted the following : , 
his service. He was taken not hy law, but by the exi- Resolved, That the Committee on Revolutionary Claims 
fencies of war, contrary to the common rights of man- inqnire inte the expediency of making provision for car- 
kind pyet it was never so much as even pretended that | rying into effect the resolution of the Congress of the 
the Government must pay for his loss. The present bill United States, of ‘Saturday, Oct. A, 1777, that the Go- 
résts on the same principle ; and if you allow the claim | vernor and Council of New-York be directed to erect a 
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monument, at Continental expense, of the value of five | Spanish claim, and paid all the expenses in the Courts, 
hundred dollars, to the memory of the late Brigadier | which were very heavy. By a regulation, however, of 
Herkimer, who commanded the militia of Tryon county, | the Court in Georgia, he is bound to give a bond, to trans- 
in the State of New-York, and was killed gallantly fight- | port these negroes beyond the limits of the United States, 
ing in defence of the liberties of the. State. and his prayer is, that the bond may be cancelled. The 

In submitting this resolution, Mr. HOFFMAN said, | effect of granting it will be to leave these negroes and 
that he had offered this resolution in obedience to a duty | their children in the United States, instead of having them 
which he owed to his own State, as well as to the memory | transported to Cuba, and he need submit no remarks to 
of the deceased. If gentlemen examined the Journals of | this House, either on the difference of treatment they 
the Congress of the Revolution, they would find several | would here experience from what they might expect 
different resolutions ordering monuments in commemo- | there, or on the painful severity of breaking those near 
ration of public services performed by the soldiers and | and tender ties which bind the husband to his wife, and 
patriots of that eventful day. A part of these monuments | the parent to his child. If the bond referred to were 
have been erected, and many gentlemen of this House | not cancelled, the transportation of the whole must ine- 
have probably seen that which was voted to General | vitably take place. He presumed there could be but one 
Montgomery. Others, however, though ordered by Con | feeling in the bosom of the House as to such an alterna- 
gress, had not been erected to this day. So far as the | tive, especially as the measure would be productive of no 
order in relation to General Herkimer was concerned, all | possible evil, while it went to mitigate that load, which, 
Mr. H. now asked for, was simply an inquiry. He had | under any circumstances, must press but too heavily. 
at first intended to word his resolution in such a manner | He had, indeed, heard a suggestion whispered, that this 
as to include all the other monuments which had been | bill was meant to cover the infamy of evading the law 
resolved upon, but not built. But, on reflection, he had | which prohibited the importation of slaves. Did he be- 
concluded it better that the motion should proceed, if at | lieve that it had the remotest possible connexion, he 
all, from the Representatives of those States to which the | would be the last to countenance it on any other occa- 
deceased parties belonged. The duty of thus commem: | sion, which went to increase the number of that unhappy 
orating great and valuable public services, was a sacred | population. But where there was no possible connexion 
one, and ought long since to have been performed. The | with such a design, where the slave vessel had been cap- 
question respecting a monument for General Herkimer | tured by our own cfficer, and these unhappy people had 
had been referred to the Legislature of the State of New- | been detained in the country in-consequence of unfore- 
York, but the duty certainly belonged to Congress, by | seen litigation, and where a gentleman, in the pure kind- 
whom it had been ordered, and it was desirable that it | ness of his heart, had stepped forward, at an actual pecu- 
should be known as soon as possible, whether any thing | niary sacrifice, to save them from being torn from each 
would be done, in order that, if not, this act of patriot- | other, he could conceive of no reason why the House 
ism might devolve, without delay, apon the Legislature | should refuse the request that this bill should go at once 


of his own State. to its third reading. 
The resolution was then agreed to. Mr. McCOY hereupon withdrew his motion to commit 
3 x 3 7 ~ x the bill. 
CASB OF CAEL RED AFRICANS: Mr. TAYLOR moved that it be referred to the Com- 
The bill from the Senate to authorize the cancelling of | mittee on the Judiciary, in order that the facts now sta- 
a bond therein mentioned, was twice read. ted in conversation might officially re-appear in the form 
It having been moved that the bill be referred to a Com- | of a report. 
mittee of the Whole, Mr. BARBOUR opposed the reference as unnecessaly, 
Mr. P. P. BARBOUR (Chairman of the Committee on | and the question being taken, it was negatived. 
the Judiciary) expressed his conviction that the refer- Mr. WRIGHT, of Ohio, said a few words on the im- 


ence was wholly unnecessary. ‘The Committee on the | portance of the question involved in the bill, and was pro~ 
Judiciary had had the subject matter of this bill already | ceeding farther, when ; 
before them, and had reported a bill to the House, of | Mr. BARBOUR, disclaiming all desire of precipitation, 
which, he believed, this was a transcript, ¢ofidem verbis. | and with a view to allow time for full inquiry, moved to 
The circumstances of the case he would state in a few | lay the bill on the table. : 
words: ` : i z $4 

A vessel, called ‘«the Antelope,” had been captured CASE: OF MARIGNY D'AU ERIE: 
by one of our own revenue officers, and brought into the The House then passed to the Orders of the Day, when 
port of Savannah, with a cargo of 140 African negroes. | the bill for the relief of Marigny D’Auterive was again 
‘Phe vessel had been libelled, and claims had been set up | taken up, and the House went into Committee of the 
on the part of certain Portuguese and Spaniards, for a | Whole, Mr. Connrer in the Chair, on that bill—the 
portion of the slaves. One hundred of the negroes had | amendment of Mr. Liyixesron being still under consid- 
been sent to Cape Mesurado, in Africa ; but 39 of them | eration. 
had been decreed to the Spanish claimants. The case Mr. J. C. CLARK, of New York, said, being a mem- 
had been some time before the Federal Courts of Geor- | ber of the committee who reported the bill under con- 
gia, and had been removed by appeal to the Supreme | sideration, and haying assented to the report, he would 
Court of the United States. It had been pending, in all, | claim the indulgence of the committee for a few mo- 
about eight years. During the whole of that time, these | ments, while be assigned the reasons which induced him 
unfortunate creatures had been detained jn the custody | to sanction the report. Iregret, said Mr. Cu thatit shoul 
of the Marshal, and in this interval, many of them had | have been thought proper by honorable gentlemen, at this 
been married, and become heads of families—had been | time, and on this subject, to enter into a graye discussion 
partially domesticated with us, and were desirous of re- | of the question whether slaves are property. L regret 
maining in this country. The Spanish claimants, how- | that a sense of duty should have compelled my honorable 
ever, (who resided in Cuba,) sent an order to have the | friends from the South to start a point which Thad ima- 
whole number transported to that Island; but a South- gined had long since been settled ; and 1 still more re- 
ern gentleman, (Mr. WILDE, of Georgia,] a member of | gret that this debate furnishes an opportunity of getting 
this House, not now in his seat, in a spirit of pure benc- | up, with new dresses and machinery, and for stage ef- 
volence, and from no motives, whatever, of interest or | fect, a second edition of a serio-comico play, entitled the 
selfishness, had, from mere kindness, bought out the] “Missouri Plot.” Is the ghost of the Missouri Question 


917 


Jan. 7, 1828.] 


Case 


-OF DEBATES IN CONGRESS. 


of Marigny D’ Auterwe. 


918 


{H. or Re 


TS 


again to be marched, with solemn and terrific aspect, | 


through these halls ? Is it again to “ shake its gory Incks 
at us,” and, pointing with one hand to the North, and 
-with the other to the South, and gazing its blood-shotten 
eye on slavery, written on the escutcheon of the Consti- 
tution, to proclaim, with unearthly voice, “out damned 
spot ” I had imagined that this subject had received its 
quietus ; that it had gone to the ‘tomb of the Capulets,” 
and- that its epitaph had been written ‘* Reguiescal in 
pace.’ Sir, is there any nesessity, at this time, to disturb 
its repose? Ithink not. Sufficient for the day is the 
‘evil thereof. Some restless spirit—some future Catiline— 
appealing to the worst passions of his countrymen, will 
be found ready to “sound the trumpet, and wake its re- 
surrection.” : 
The honorable gentleman from Louisiana seemed to 
think, that, to deny the right of compensation in this 
case, would be to sap the foundations of the Constitution, 
and dissolve the Union. If such is to be the result, the 
subject should be approached with great caution, and 
discussed with temperance and moderation. I apprehend 
the gentleman is indebted more to his fancy than his 
judgment for his fearful forebodings, and that this ques- 
tion can be settled without doing violence to the Consti- 
tution, and, at the same time, preserve the just rights of 
‘the slave-holder. The gentleman from Alabama thought | 
now was the proper time to settle the question. Sir, the į 
question has long since been settled. 1f understood the 
gentleman from South Carolina, he seemed to think that 
this House had no right or power to settle the question, 
and could not, so long as the Constitution, and confederacy 
under it, should exist. He did not mean, [ presume, 
that the citizens of the South—that highminded, gallant, 
‘and patriotic people—would not submit to a decision of 
this House. He did not mean to be understood, I pre- 
sume, that if, for the purpose of making a proper disposi- 
tion of this amendment, it should be decided that a slave 
is not property, in the absolute, unqualified sense of the 
term, that then it would be high time, in the language 
of a learned Doctor of the South, to inquire of what be- 
nefit to us is our Union? He undoubtedly meant that 
the question had long since been decided by the Consti- 
tution, by the slave-holding States, and by the opinions 
of the first men of the South, and, therefore, it was not 
to be doubted: and in this, sir, I entirely agree. By the 
national compact, slaves, for certain purposes, are con- 
sidered as persons, and, for certain purposes, as property. 
It is a fixed principle in the Constitution, that representa- 
tion is based on numbers, and not on wealth. fn the ap- 
portionment of the representation in Congress, amongst 
the several States, under the Constitution, this principle 
was maintained, by adding to the free white population | 
three-fifths of all other “ persons.” What persons? So 
anxious were the venerable framers of the Constitution to | 
avoid offence ; so studious were they to treat a subject | 
so full of embarrassment, with the utmost delicacy, that 
they cautiously omitted the word “slave.” So, in the 
Oth section of the first article, they are called ‘per- 
sons.” Would to God, sir, that the same tenderness of 
the feelings of others, and the same anxiety to avoid of- 
fence, were more the characteristics of more modern po- 


relish its enjoyments, would be a curse. No one who 
consults their happiness, or the good of the Republic, 
would wish to see them emancipated, and turned adrift 
onthe community. The Constitution, then, for certain 
purposes, regards slaves as “persons,” and, ‘sir, for a 
very important purpose. It gives to them, or to their 
‘masters in their right, a portion of our national representa- 
tion. But it will be said that this was the result of mu- 
tual compromise and concession. Yes, sir, it was; but 
it wasa compromise based on equivalents, and one of those 
equivalents resulting from the principle and spirit of the 
Constitution, is the right of Government, when threaten- 
ed with destruction, to use slaves for the purpose of na- 
tional defence, and that, too, without being liable to be 
called on for indemnification. ; 
Sir, the Constitution views slaves in the same light as 
did the slave-holding States at the time of its adoption. 
It has given no new character to these anomalous beings. 
‘The States had always considered them sub modo as per- 
sons. They were considered by the laws of the States 
asa species of animals, neither belonging to ‘the moral or 
material world, but holding a middle station between 
both. ‘The Constitution having thus found them, left 
them to be considered by the States as property of a pe- 
culiar character—property so far as their liberty and ser- 
vices were subject to the uncontrolled will of their mas- 
ter—property so far as they were the subjects of sale ; 
but persons so far as the lives and limbs were protected 
from violation—so far as the right of trial, in some cases 
by Justices, and in others by a Jury, was concerned ; and 
so far as they increased the national representation of the 
States owning them, The laws of Virginia, I think, se- 
cured to them these rights—rights which can only be- 
long to persons, as members of the body politic, moral 
beings, and the subjects of punishment. In more mo- 
dern times these rights have been enlarged. In Missouri 
they have the right, in all cases of imputed crime, that a 
Grand Jury should pass upon the case, toa trial by a Pe- 
tit Jury, to the benefits of counsel, and are subject in 
most cases to the same punishment which would be in- 
Aicted on a white man for the same offence. The same 
statute which declares slaves to be personal property, 
likewise confers on them personal and political rights. 
This, sir,isno new doctrine. At the time of the adop- 
tion of the Constitution, it was well understood. In the 
54th number of the Federalist, we have from the pen of 
Mr. Madison, whose opinions. on all subjects, and espe- 
cially on this, are entitled to great respect, an exposition 
of the views of the people of the South, so far as he un- 
derstood them. le says, ‘the slave is no less evidently 
regarded by law as a member of society, not asa part of 
the irrational creation ; asa moral person, not a mere ar- 
ticle of property. The Federal Constitution, therefore, 
decides, with great propriety, on the case of our slaves, 
when it views them in the mixed character of persons 
and property. This is, in fact, their true character.” 
Both humanity and religion sanctions this declaration, 
which declares that slaves are, in some respects, “ per- 
sons.” is impossible, in this age, to form any idea of 
the absolute, direct; and unqualified dominion, as appli- 
cable toa human being. It is impossible to reconcile 


liticians. Then shall we hear no more of Southern na-i-this sort of property with the fact, that they are pos- 


bobs and Southern negro-drivers—names used forthe 
purpose of party excitement, and of arraying the pas- 
sions and prejudices of one portion of our country against 
another. ‘That slavery is an evil, there can be no differ- 
ence of opinion. But the Constitution found us in the | 
possession of slaves ; it has recognized them as an effec- 
tive portion ef our population, and it is enough for us to 
know, so far as humanity is concerned, that they are bet- 
ter clothed and fed, and more happy, than they would 
be in a slate of emancipation. Liberty to them, under 
their present inability tu appreciate, and incapacity to | 


sessed of personal rights. If they are property, in the 
unrestrained sense of the term, why do they not mingle 
with the common mass of matter, and be treated like 
the “brutes that perish?” Has the master the same 
kind of property in the slave that he has in his ox? No 
one will answer in the affirmative. ‘This construction of 
the Constitution, and of laws of the slave-holding States, 
secures the latter in the undisturbed possession of the 
slave properly, except in the extraordinary case of war, 
when the Government, threatened with annihilation, 
calls to its aid, for the purpose of self-preservation, all 
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its moral and physical force. ‘Then it is that the Govern- 
ment has a right to call upon the slave-holding States for 
the equivalent for an increased representation in conse- 
quence of the slaves. 

The gentleman from Louisiana has said, that no pro- 
perty could be rightfully impressed ! This, sir, is.a no- 
vel doctrine. Every writer, in treating of the rights of 
sovereignty, from the first to the last, tells. you, that, 
when a nation is at war, struggling for existence, it has 
the right to avail itself of all its means, whether the sub- 
ject is willing, or whether he is not. Atsuch a time, it 
does not stop to enquire whether its population be bond 
or free, black or white; if they can use the bayonet, or 
point the musket, it is their duty to rally round the stan- 
dard of their country, and, if necessary, sacrifice their 
lives in her preservation. And here there is no discre- 
tion. If it is the right of the Government to command, 
the subject is under a corresponding obligation to obey. 

We have been also told, that no precedent can be set 
up against the Constitution. This isnot disputed. But, 
practice and precedent are resorted to, with great pro- 
priety, to ascertain the views of enlightened politicians 
and statesmen ; and, in some measure, to learn the pre- 
vailing sentiment of the age. Shall we reject the ex- 
perience of past times, the opinions of the great and 
good, and continue forever in a state of political infancy? 
If, sir, there is no precedent to be found, from the earli- 
est period of our history, where a slave has been paid 
for, under circumstances like the present, it is, to me, 
strong presumptive proof, that, in the opinion of the 
patriots of the Revolution, and the statesmen of after 
times, no such compensation ought to be allowed. ‘Fhe 
gentleman from Ohio has informed us, and, no doubt, 
truly informed us, that neither the war of our first or 
second independence furnish any precedents. 

Legislation furnishes no instance of remuneration. The 
act of April 9th, 1816, authorized a compensation to be 
made to the owner of certain enumerated articles which 
had been impressed into the service, and had been da- 
maged, captured, or destroyed, but is silent as to slaves. 
This could not have been an unintentional omission, as it 
must have. been known that many cases Jike the present 
existed ; and, as I am informed, notwithstanding the term 
property, in one section of the act, is used in its widest 
sense, no claim was presented to the commissioners under 
that act for allowance. 

Why was it that Government claimed of Great Britain 
indemnity for the slaves captured and taken away during 
the Jate war? Was it on the ground that they were ‘* pro- 
perty?” If so, Government has made an odious distinc- 
tion between its citizens, On this principle, it should 
have claimed indemnity fur property of every description, 
captured or destroyed. But no such claim has been set 
up. The principle on which our Government claimed 
pay for the slaves, and on which it was allowed by the 
British Government, must have been that they were per- 
sons, haman beings, having some political rights, and, as 
such, should have been restored to their country on the 
return of peace. 

From these considerations, sir, I am led to the conclu- 
sion, that slaves, for certain purposes, are persons; that 
their masters have in them only a qualified property ; 
that Government, in cases of high necessity, growing out 
of a state of war, has a right to impress- them into its 
military service, without the liability of bcing justly called 
on for indemnification. 

it is idle declamation, sir, to talk of the black popula- 
tion of this country, disconnected from the political dis- 
abilities under which they labor. The philanthropist 
may inveigh against slavery. He may urge the consider- 
ation that they are of the same flesh and blood with our- 
selves, descended from a commen ancestry, having like 
passions to gratify, and faculties to improve, accountable 


to one common Creator, and destined to the same im- 


| gentleman is an entire stranger to me. 


mortality. This would all be fine: but the politician 
must view them as they are, sunk to the lowest peint of 
mental and political degradation, and wait with patience 
for the developments of futurity. 

Mr. RANDOLPH, of Virginia, then rose, and said: My 
motive for throwing myself on the attention of the House 
—(I was indisposed, and necessarily absent when this 
question was last agitated)—-my motive for throwing my- 
self on the attention of the House, is earnestly to request 
—I could almost say adjure—but certainly respectfully 
and earnestly to ask, that no member of this House. south 
of the Ohio, and west of the Mississippi, will debate this 
question—will deign—will condescend, to debate the 
point which has arisen—I mean, whether persons can or 
cannot be property ; or will allow that the General Go- 
vernment can, at any time, under any circumstances, in 
any manner, touch that question. I certainly am obliged 
to my worthy colleague [Mr. P. P. Barnovux] for some of 
his remarks ; but J should have been full as much so if 
he had omitted them. l 

This is a question the United States Government has 
nothing to do with. It never had, and it never can have ; 
for the moment it lays their unhallowed hands upon the 
ark of that question, it ceases to be a Government. We 
have been told by the gentleman from New York, that 
this question has been settled forty years since. Sir, it 
was settled two hundred years since. It has been set- 
tied from the day on which the first cargo of Africans was 
landed on these shores, under the colonial Government. 
What new distinction is this, about persons not being 
property—as if there were any incompatibility between 
the two? Sir, there is none: there never has been any. 
Property is the creation of the law. What the law makes, 
property, that is property ; and what it declares to be 
not property, that is not property. There is no other 
distinction. “The question has been settled during the 
longest term of prescription, for more than half a cen- 
tury. It has been settled ever since these States first 
threw oif their allegiance to the British Government. 

I hope the gentleman from New York wilt pardon me. 
I thank him for much that he said, especially for the man- 
ner in which he spoke of his Southern brethren. The 
I certainly have 
every species of good feeling towards him. But I must 
take exception to one term he employed. He,spoke of 
“our second war of independence.” {object to this 
language, because I never can agree, cither, that we 
were slaves before the first war, or that we were not im 
dependent when the second war was declared. But this 
is aside from the subject. I say that slaves are made 
property by the law; and you’ cannot unmake them so, 
any more than you can alter the British debt, or the 
tithes, or any thing which you choose to consider as an 
abuse in ayy foreign country. When gentlemen tell me 
that the Constitution is to protect us in that species of 
property, I answer, it is ike the protection of the wolf 
to the lamb. We scorn it. We deny it. It is created 
property by our law, and our own State Governments 
are able to carry that law into execution. We do not 
ask the aid of any Government whatever. 

The gentleman alluded, in one part of his speech, to 
the Missouri question. Sir, the Missouri question never 
has been settled. ‘There was a spirit mingling in that 
question, which, as was once said by the gentleman from 
New Hampshire, [Mr. Banrierr] was endeayoring “to 
buy golden opinions from all sorts of men.” A poison 
was infused into the decision of that question. Y never 
felt it to be any triumph, nor do I now. 

Sir, let me ask the House, whether, under the laws of 
old Rome, a man. who was a slave was any the fess pro- 
perty, because, forsooth, he was a person? His being 
a person it was that made him subject to becoming pros 
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perty, because his master had need of his services. I 
migħt ask, too, what is the. situation of other Govern- 
ments in relation to this subject ; but I will not now pur- 
sue that inquiry. We were teld something, I know not 
very well what, about humanity and benevolence, and 
religion. Sir, that has nothing to do with the question. 
We are not to depend. on individual views of humanity 
and religion, It is upon the compact—Ja lew scripta 
esf—-that is what we have to depend upon. You may 
cant to the end of the chapter, about whether your reli- 
gion is that of the Jew or the Gentile. Your religion 
¢annot interfere in the question. God forbid that I should 
say that it cannot interfere with those who are the sub- 
jects of the question. 

Suppose the framers of the Constitution, instead of us- 
ing the terms which they have done in relation to slavery, 
(and I'think it was with much more delicacy than policy 
that they introduced such a periphrasis as they have done) 
had omitted the subject altogether. Supposing the 
clause for continuing the slave trade for a limited time, 
was not there: how would you have got hold of any pre- 
text whatever to bring the subject under your rule or ju- 
risdiction. 

Sir, humanity and religion are very good things in their 
proper places; but we have no right to make our human- 
ity and our religion the rule of other men’s actions within 
the sphere of neither. I will put a case—and I hope k 
shall not be misunderstood; that I shall be judged by my 
words, and not by any gloss which may be put upon them 
here or elsewhere. 1 will put it for the sake of putting 
a case, and, that I may not be accused of libelling other 
States, I will suppose that my own State, the State of 
Virginia, had made the abuse of a slave not punishable at 
all, and that slaves were daily and cruelly and inhumanly 
murdered by the masters, (a thing as much within the 
range of probability as many statements E have heard,) 
what would be the remedy? Wouldit be found in this 
House? Can you punish murder committed on the other 
side of the Potomac? Your jurisdiction is confined to 
your own territory, district, forts, and dock yards. You 
may.cry your cyes out with humanity, but you could not 
touch this matter. The thing isin its proper place: it is 
under the jurisdiction of men of as much Icarning and 
talent, and as much humanity and religion, as can any 
where be found, who, Knowing the disease, know the 
remedy, and do not chuse to suffer quacks to “step in 
where Angels fear to tread.” Again, Sir, we have been 
told that the representation of this description of persons 
in the Coustitution of 1787, was a compromise. No, Sir, 
it was none. There was no compromise about it, further 
than the whole Constitution was a compromise. We 
wanted a representation for our whole population ; but 
we were weak enough to agree, that one half of that 
population should be represented by only threc-fitths of 
thathalf. Suppose, now, that thishad been a regulation 
for the white population, and not for the black : how 
would that affect the question ? It would not have touch- 
ed the rights of the whites. A compromise, Sir! No; 
there was no compromise ; and why not? Because, in 
1787, there existed not a man inthis continent, who dar- 
ed so much as breathe a whisper of a right on the part of 
the General Government to touch the question at alk nor 
can they touch it now. This Government has no more to 
do with it than the Khan of Yartary. We are ali Repre- 
sentatives of respectable, and some of us, of ancient and 
powerful Commonwealths; and our laws will, may, and 
must execute themselves. There may be agitators, and 
I know there is some real or affected agitation (I mean 
without the Southern States, ) on the subject of slavery ; 
and the effect of this agitation may be to make the slaves 
themselves more miserable, but that will be the sum total 
of its effect. 


One. word more, Sir, and Lhave done. Suppose that 


| 


the reasoning ‘of the gentleman who has just spoken in 
opposition to that of the learned gentleman from. Louis- 
iana—for, in reference to his professional acquirements, 
no man better deserved the title, were true, then we must 
lose three-fifths and the English pay for only two-fifths of 
the value of the slaves carried away during the last war, 
because three-fifths of each man was person and two- 
fifths property! This reminds one of the judgment of 
Solomon, which we see depicted in the Tapestry, (and 
in that Book of which I ever desire to speak with respect) 
who ordered the child, disputed for by two mothers, to 
be equally divided between them; but his wasa more 
practicable rule, it was a vertical cut from top to bot- 
tom. [Some members smiling at this allusion.] I did 
not intend, Sir, by this remark, to excite any merriment. 

Permit me again to ask, before I sit down, thatno man 
will deign ever to discuss this question. This is not “ theac« 
cepted time.” If ever that time does arrive, as I sincere- 
ly hope it never will, our business, sir, will not be here, 
but at home. Our business will be, to make our escape 
if we can, for this House will then be to us the den of 
Cacus. Our business, I repeat, will be, not here, but at 
home. And let me, on the other hand, remind those 
gentlemen who differ from me on this question, (and dif- 
fer no doubt, as conscientiously from me as I do from 
them, ) that it was just ten years from the first stirring of 
the question of the right of Great Britain to tax the colo- 
nies, until the spirit was got up which ended in a separa» 
tion, It took ten years of goading to bring us to that 
point. Sir, the relation of the States to the General Go- 
vernment resembles, in some respects, another sort of 
union, more tender and more sacred in its character ; 
yet even that will not bear continual provocation—even 
that near and strong relation, may be torn asunder, 
though there are pledges of their loves to bind the sub- 
jects of it together. He may bea very acute man—he 
may be a very learned man—and be may be in a train to 
become a very able man, but le is not a man of observa- 
tion and experience, who does not see that a temper has 
been excited, and is exciting now on this subject, which 
itis notless the duty than the interest of every member of 
this House, in every possible mode, to allay. E know, 
and I speak “ the words of truth and suberness” when f 
say, that F know that the reflecting part of our country 
will unite with me in this sentiment—even among those, 
who have conjured up all those chimeras on the subject 
of slavery, which we have so often seen pourtrayed both 
by pen and pencil. I cannot agree with the gentleman 
from New York, that the slaves are an unhappy. race. 
They, no doubt, are causes of unhappiness to their 
owners, sometimes, and no doubt they are unhappy 
sometimes themselves : for who is exempt from unhappi- 
ness? 

But I believe that, as a class, T have no hesitation in 
saying, that to the best of my knowledge and belief, 
they are much happier than their proprietors are now, 
loaded as these are with the effects of a system, which E 
will not now go into a discussion ef, and with the cares, 
and wants, and difficulties, which this very population 
brings upon them, 

la regard to the claim to be provided for, in the pre- 
sent bill, I had thought that the oid maxim was applica- 
ble, inter arma leges silent. ‘Ehis slave was taken pre- 
cisely in the same manner as the horses and the cart. A 
gentleman has asked if slaves are to be considered as oxen 
and cattle? Sir, no man of common refinement, or any 
humanity, ever regarded them in the same light as oxen. 
Yet, gentlemen should remember that even the ox and 
horse, though they be but brutes, have, nevertheless, 
their rights. Sir, 1 fear I have done, what 1 have often 
done before, but very seldom of late, and what I intend 
rarely to do again, trespassed already too long on the 
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Mr. STORRS, of New York, said, he was-sorty.the 
honorable gentleman frem Louisiana. had introduced a 
question which was so extremely liable to be misun- 
derstood. I cannot, said Mr. S., agree with that gentle- 
man that, on the mere question ofthe adoption of this 
amendment, we are compelled to determine what is the 
precise nature of that property which a master has in 
his slave. But as the question on the amendment is a 
question of compensation, we must vote on it. ‘Though 
representing a State which does not, at this time, con- 
tain any slave population, itis not my fault that this 
question has been presented. It has been brought in, 
as I think, unadvisedly: I could have-wished the honora- 
ble gentleman had forborne to press it, lest some miscon- 
struction might lead to a doubt of our maintaining that re- 
lation which the laws of some of the States have recogniz- 
ed, and which they sustain between a slave and his master. 

I agree with the gentleman from Virginia, (Mr. Rax- 
vorrn) that the Constitution has nothing to do with this 
matter. That instrument never fixed the nature of the 
relation of master and slave, nor of any other of our do- 
mestic relations, nor of the persons of the different States 
toeach other. When, therefore, gentlemen criticise on 
the terms ‘ person—population—persons held to ser- 
vice,” &c, used in that instrument, they are, in my judg- 
ment, somewhat hypercritical. Those words were used, 
not for the purpose of definition, but out of delicacy, and 
as laying down a rule to be observed in taking the cen- 
sus of the United States. What is this relation of the 
slave to his master? And what are the qualities of 
that relation ? I hold, sir, that the right of the 
master in bis slave is a right tọ his service under all cir- 
cumstances whatsvever, and also to the absolute unquali- 
fied control and custody of his person, so that it cannot 
be taken from him for purposes of service, nor his ac- 
tions regulated by any power but his own, save only 
when the State lays its hand on him for the punishment 
of crime, and the preservation of the public peace. You 
may debate the abstract question as long as you will, and 
may discuss metaphysically what is the exact nature of 
the right ; but, after all, the question is, what do the laws 
of the State declare in which the master and the slave 
reside? 1 have bestowed some little reflection upon the 
subject, and the only conclusion to which I can bring my 
mind, is that I have stated. On maintaining this control 
of the master, rests the security of a very large and im- 
portant portion of this Union, and whoever interferes with 
the exercise of it, is guilty ofa viclation of the rights of 
all those who inhabit the States where this species of pro- 
perty is held. This Government cannot do this. It is a 
question not to be debated. No man, E mean no man of 
any sense and reflection, ever thought of maintaining, 
that I know of, that it was competent to the General Go- 
vernment to touch the question of right in the slightest 
degree. 

What, then, is the case before us? An officer of the 
United States, in the use of what he was pleased to con- 
sider as his discretion, seized and impressed into the mil- 
itary service of the United States, a slave, belonging toa 
gentleman of Louisiana. That is, a mere military officer 
undertook to do what all branches of this Government 
united, are not able to do. Yet, we bave been told by 
some gentlemen, that he hada right to make this im- 
pressment, What, sir—an officer, a mere creature of 
this Government, whose official existence can be swept 
away in a moment, has a right to do what this Govern- 
ment, with all its powers, may notso much as attempt ? 
And now, he having done this—-having assumed what 
he called his right to sever the bond between master 
and slave, and having made himself the judge how far 
he might carry this right of impressing whom he pleased, 
what are we asked to do? ‘To adopt his act as our own 
‘~to make it an act of this Government, and, in conse- 


quence of so adopting it, to indemnify the loser. Oy 
what principle, sir, can we possibly be held bound. to 
indemnify, when the officer clearly transcended his duty? 
I disagree with my. colleague, as to the -power of im: 
pressment in cases of danger. An officer shall never 
touch my person and property, whenever he chuseg to 
determine that State necessity warrants him to-do's, 
No, sir; whenever he does this, he is a` trespasser. And 
if the State does not give me a remedy against him; 
there is no longer such a thing as freedom in my coun 


try. Liberty is gone—it exists no longer. We have; 


indeed, indemnified the loser in some few cases, where 
the public necessity was so great, so high, so undenigi 
ble as to overstep all obligations of lower duty. But, 
then, we have indemnified for the act of our officers, in 
the character of trespassers—and we took into our own 
hands, to inquire whether any such necessity existed, 
But, once admit the right of a mere military officer, 
whose sole power is the parchment in his pocket, and 
the epaulette upon his shoulder, to seize and impress, 
whenever he may think proper, and you give to this 
creature of yours, authority over every slave holder in the 
Southern States—he may set them all at defliance—and 
I am asked to say, I will assume his acts. Sir, Iam not 
prepared todo it. Yet I must do it if this amendment 
passes; for the principle, and the only principle. on 
which we can grant compensation in this case, is, that we 


adopt the lawless act of impressment as the act of this 


Government, and pay for this slave under the pretence 
of state necessity; and what the officer is pleased to call the 
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salvation of the country. Sir, I cannot even attempt to ` 


run out the consequences of establishing such a mon 
strous principle, and so vitally fatal to a large portion of 


the Union. , Ifa General may do this, a Colonel may'do | 


it; ifa Colonel, then a Captain; and if a Captain may, a 
Sergeant, and so may every subaltern, down to the low. 
est cotton tassel in the camp. And if an officer from the 
Southern States may do it, so may an officer from ‘the 


Northern States. Sir, if these doctrines are sanctioned, 


it shall be done without my consent. It is a dangerous 
doctrine. Admit it fora moment, and you strike a blow 
at the security of the whole slave population of the 
Southern States. It is the same case in principle ‘as to 
allow the impressment of an infant, apprentice, ‘or ser- 
vant, in the Northern States. If there is any reason in 
it, then every officer of the United States may, .at plea. 
sure, (or in circumstances of which he is to be ‘the ‘sole 
judge) sever the bond which unites master and servant, 
which binds together parent and child. He may enter 
our dwelling, drag our children from the fireside, and, 
regardless of his father’s will, or his mother’s cries and 
tears, force him to the camp—~and, when there, put him 
under martial law. He may do this—and when he has 
done it, we, forsooth, are to volunteer him an indemnity, 
to step in his place, and assume these deeds as’ acts of 
the Government. Sir, you never provided for sucha 
easc—yet you authorized our apprentices to be enlisted, 
without the consent of their masters, and our children, 
without the consent of their parents. You allowed: this 
tie to be severed-—(though the right of a fatlier over the 
person of his child is as perfect as that of any master 
over his servant, and far more tender, though I grant 
that the ties of master and slave may sometimes be of 4 
tender kind)—but you never thought of granting them 
compensation. You are asked to make it in a case by.no 
means so strong. You are asked to do that for one. sec: 
tion of the Union, which you never thought of doing for 
the other. Adopt this principle of impréssment, and 
you sanction what may, at some future day, lead {o.com 
sequences, in one part of this Union, I will not speak of, 
nay, Which I will not permit myself even to think upon. 
The report of the Committee of Claims avoided meddling 
with this qucstion. 
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¿is Fhe honorable gentleman from Louisiana was, in my 
4 opinion, rather hypercritical in his examination and con- 
struction of that report—all that the committee said, was, 
that slaves were never considered as that species of pro- 
<, perty, which was to be paid for by the existing laws of the 
© Government. This was a mere statement of the fact—it 
touched not the abstract question at all ; and, as to the 
< warmth of discussion, which has been drawn out by the 
= gentleman from Louisiana, 1 must be permitted to say, 
< that, in my judgment, the play.is not worth the candle. 

Ithink it would be far more advisable to reject a claim 
which is extremely doubtful inits character, to say the least 
of it and let the question rest till you are compelled to 
meet it in some other form, and under some more imperi- 
ous necessity. 

Mr. DRAYTON, of South Carolina, here commenced 
a Speech on the subject, which he concluded on the 
10th, in which date his remarks will be found. 

On motion of Mr. DORSEY, of Md. the hour being 
late, Mr. D. gave way for a motion for the Committee to 
rise, 
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INDIAN GOVERNMENTS. 

On motion of Mr. FORT, of Georgia, 

The Mouse proceeded to the consideration of the ful- 
lowing resolution, introduced by him on the 4th instant, 
and, trom the consideration of which, the Committee on 
the Judiciary was discharged yesterday : 

“ Resolved, That the Committee on the Judiciary be 
‘Instructed to enquire if any of the Indian tribes within 
the territorial jurisdiction of any of the States, have or- 
ganized an Independent Government, with a view to a 
permanent location in said States ; and, if they find that 
any attempt of the kind has been made, to enquire into 
the expediency of reporting to this House such mea- 
sures as they may deem necessary to arrest such perma- 
nent location.” 

Mr. FORT said a few words in support of the reso- 
lution, and stated that this reference of the subject had 
been advised by the Committee on the Judiciary. 

Mr. CONDICT said he had no other objection to the 
resolution’s taking the course proposed, than this: that 
it would be taking from one of the standing committees 
of the House business which appropriately belonged to 
that committee. IË the Committee on Indian Affairs 
was indeed so much burdened with business as not to 
be able to attend to the present resolution, then he 
should have no objection to its going to a select commit- 
tee; but, as he did not know this to be the case, he 
would move to amend the resolution, by striking out the 
words ‘fa select committee,” and inserting “the Com- 
mittee on Indian Affairs.” 

Mr. FORT was opposed to this amendment, on the 
ground that the Committee on Indian Affairs had alrea- 
dy reported on a subject closely analogous to that con- 
tained in this resolution; and to require them to re- 
port on this resolution, also, would only be asking them 
to go over ground which they had already trodden. 
ile was unable to say on what ground it was that the 
Committee on the Judiciary had advised the refer- 
ence of the subject to a select committee; but, for 
himself, he conceived that the subject of the resolution 
being one of great import, and, as he conceived, en- 
tirely novel in its character, he thought that a new 
committee might, with propriety, be raised upon it. He 
felt not the slightest doubt of the ability or the good 
disposition of the Committee on Indian Affairs: and 
should the House order the resolution to take that 
course, he was prepared, with cheerfulness, to acqui- 
esce; but he would prefer its going to a select commit- 
tee, 


Mr. McLEAN (Chairman of the Committee on Indian 
Affairs) stated, that that committee was greatly bur- 
dened with business already referred to it, aad would 
be unable to bestow on this subject that degree of time 
and attention which its importance well deserved. - He 
hoped, therefore, that it might be assigned to a select 
committee. 

Mr. LUMPKIN expressed his hope that the course 
recommended by the Committee on the Judiciary would 
prevail, and that the resolution would go to 2 select 
committee. He had no doubt, that, if the House were 
once fully in possession of the case which had given 
rise to the resolution, not a gentleman on the floor would 
deny that it was a case which called for their most seri- 
ous deliberation. It was known to many who heard 
him, that the Cherokee tribe of Indians, whose residence 
extended into several States of this Union, have recent- 
ly formed for themselves a written Constitution of Go- 
yernment, under which, should it be carried into opera- 
tion, there was the strongest probability that collisions 
would speedily arise with the several State Governments 
within whose limits that tribe is at present located. And 
it was his conviction, that, before any of these evil re. 
sults had time to take place, the General Government 
ought to interfere promptly and efficiently to prevent 
them. 

The question on the amendment for striking out a 
select committee,” and inserting the Committee on 
Indian Affairs,” being put, it was carried in the affirma- 
tive—ayes 79, noes 60: and the question recurring on 
the resolution as amended— 

Mr. BARTLETT proposed farther to amend the re- 
solution by striking out the words “ to arrest such per- 
manent location.” 

Mr. HAYNES said, that he thought that the member 
from New Hampshire had misapprehended the import 
of the clause which he desired to erase. The resolu- 
tion did not, in any manner, conclude the House as ex- 
pressing any opinion, that the permanent location of the 
Cherokees ought to be arrested. The clause, like eve- 
ry other part of the resolution, was submitted to the 
committee, as a matter of enquiry merely, and he hoped 
that, on this ground, it would be permitted to stand, 

Mr. LUMPKIN agreed with his colleague in the view 
he had just expressed. ‘The House, at an early day, 
had been in possession of an indirect expression of the 
opinion of the General Government on this subject. it 
would be found in the report of Mr. McKenney, the In- 
dian Agent, which accompanied a message of the Pre- 
sident of the United States to this House. It was the 
decided opinion of that officer, that the farther pro- 
gress of the Cherokees towards a permanent location 
within the States, should be promptly put a stop to. 
And was the House now going to forbid even an enquiry 
in relation to a matter so important? He trusted not. 
He trusted the resolution would be permitted to stand 
in its present form. 

Mr. WILLIAMS said, he should like to hear what the 
exact nature of the government was, which these In- 
dians were desirous of establishing. When they were 
governed as formerly, by Chiefs and Kings, nothing was 
said about this Government's interfering with them— 
but as soon as they seem about to set up for themselves 
a Republican form of Government, we are asked to in- 
terfere with promptitude and effect. What right had 
the General Government to interfere with the arrange- 
ments of these Indians now, any more than when they 
were under their old form of government ? 

Mr. FORT spoke in reply, and said, if he had rightly 
heard what fell from the gentleman from North Curoli- 
na, he had enquired whether this Government had 
ever stated to these Indians that it hada right to inter. 
fere with sud control them. ‘The Government certain- 
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ly have made this statement. The very first principle 
inculcated by us upon the Indian tribes within our lim- 
its, had been, that they were tributary and dependent, 
and under the defence and patronage of the Govern- 
ment of the United States. The question how far this 
Goyernment has aright to interfere with these People, 
was, he thought, a very plain one. i 

Mr. F. was about to proceed, when the SPEAKER 
interfered, by stating, that it was not in order, ona ques- 
tion -of amendment, to discuss the general merits of a 
resolution. 

Mr. BARTLETT said, that the reason he had desir- 
ed to have the clause stricken out, was not that he 
wished either to affirm or deny the right of the. Govern- 
ment to arrest the location of these Indians, but that this 
House might not be understood as at present, expressing 
any. opinion on the subject. 

Mr. THOMPSON, of Georgia, rose to order, and sug- 
gested, that the resolution having been referred to the 
Committee on Indian Affairs, was ipso faclo in the cus- 
tody of that commiitee. 

The SPEAKER decided to the contrary. The ques- 
tion had been taken only on an amendment, and that 
amendment haying been adopted, another was now pro- 

< posed. 

Mr. HOFFMAN, of New York, hoped that the amend- 
ment of Mr. Banrserr wonld not prevail; not that he 
had any difficulty as to the propriety of arresting the 
permanent settlement of these tribes, but because he 
wished that the committee should be authorized to en- 
quire, and report on that stbject—especially when it 


Indian Governments. 


was considered that a part of these Indians resided: 


within the limits of the State of Georgia ; a State to 
whom we are bound, by compact, that we will extinguish, 
as soon as practicable, all Indian titles within her limits. 
1e hoped the resolution would go, in its present form, 
to the committee; that a full enquiry might be had, and 
areport made, both on the propriety of arresting their 
permanent location, and also un the best means of ef: 
fecting that measure. 

Mr. WOODS, of Ohio, hoped the amendment would 
prevail, He should not, however, have felt so much so- 
licitude on the subject, but for the course of the re- 
marks which had just been made by the gentleman 
from New York. He was apprehensive, should the last 
clause of the resolution not be stricken out, that, taking 
its language in connexion with the observations which 
had been made upon it, the Committee on Indian Af- 
fairs might be Jed to understand it as the sense of this 
House, that their business is merely to report a plan 
for the removal of these Indians, or at least for arresting 
their permanent location among us. Now it was well 
known that there exists a difference of opinion in this 
House, in relation to the policy to be pursued towards 
these People; and there were some who had the opin- 
ion that this Government, instead cf arresting, was 
bound rather to encourage their location, and even te 
give them a permanent right to the soil. He wished, 
therefore, to have this point left open, that the commit- 
tee might not be directed to one side of the question 
only, but might feel themselves required to examine 
equally the propriety or impropriety of such a measure. 

Mr. GILMER said, that he should have made no re- 
mark upon the amendment, but for the language em- 
ployed by the gentleman from Ohio, who had just taken 
his seat. He had supposed, that the object of the reso- 
lution had reference to the Cherokees alone ; but he 
had seen, from the remarks of that gentleman, that it 
avas-held by some a matter of importance that the Go- 


vernment should take means to vest in the Indian trbes | 


a permanent right in the soil. 
Mr. G. said he could not permit an opinion like this to 
pass without remark, in as far as it referred to the State 


of Georgia. 
of its committees to enquire whether the General Go. 
vernment hasany control over the soil of one of the ori. 
ginal States of the Union. Thé right of the State of 
Georgia, over her own soil, was not like: that possessed 
by one of the new States. If any jurisdiction whatever 
belonged to an original State, it was jurisdiction “over 
her own soil. Georgia has the fall right of legislation on 
this subject. All that the General Government*can do, 
in preference to the State Legislature, is, that possessing 
by the Constitution the right of making treaties, (and our 
agreements with the Indian tribes being construed to be 
treaties within the meaning of that instrument, ) it pos 
sesses more power to remove the difficultics and obsti 
cles to the extinguishment of the Indian title, than the 
State of Georgia herscif has. He could not, however, 
admit for a moment, that she could yield in the smallest 
degree her right over the soil. So soon as she does 
this, she ceases to be a sovereign and independent 
State. 

[Fhe SPEAKER here interfered, and said that: the 
observations of the gentleman from Georgia had taken 
too wide a scope for the question actually before the 
Hfouse.] 

Mr. GILMER said, that his remarks had only been 
made in reply to those which fell from the gentleman 
from Ohio. For himself, he did not know that there 
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was any great importance in retaining the clause which -~ 


was now sought to be stricken out, He understood it 
to be the avowed object of the Committee on Indian Af. 
fairs to carry into effect a plan for the removal of all the 
Indians remaining within the limits of any of the States. 
Tf that were so, this clause must be unimportant, But 
if, on the contrary,,the United States are about to adapt 
the policy of aiding the Indians, in making for themselves 
a Government, that it may the more attach them to 
the soil, then it was certainly important to enquire, 
whether the permanent location of those, at least, with 
in the limits of Georgia, ought not to be speedily ar 
rested. ` f 

A gentleman from North Carolina [Mr WruLrans] 
has asked why Congress should arrest them in making 
a constitution for themselves, and what right we have to 
interfere? It might be said, in answer, that this Go- 
vernment claims, and has always claimed, a right to con: 
trol them. If, however, the formation of a constitution 
is at all necessary to the happiness of the Indians, he 
would not arrest their proceeding. Let them, in that 
respect, pursue whatever course they may judge most 
for their good. The Government has never interfered 
in their manner of ruling themselves. But if it shall 
appear that the forming of a constitution was necessatily 
connected with the result of fixing them to the soil, then 
doubtless the enquiry in the resolution was highly expe- 
dient. In his judgment, Mr. G. said, that no. such re- 
sult necessarily followed. He did not believe the Indi 
ans would be any more attached to the soil after they 
had gotten a constitution, than they were before, and he 
therefore felt very indifferent whether the amendment 
was adopted or rejected. f 

Mr. LUMPKIN said, that, from what had just fallen 
from his colleague, he perceived that that gentleman 
did not attach the same importance to this subject which 
he did. His own chicf inducement for stipporting the 


‘resolution, had been, that he might, if possible, be spar- 


ed the painful spectacle of seeing the State authorities 
take this matter into their own hands. He sought to pre- 
vent the occurrence of any thing like collision between 
the States and the General Government. Te trusted, 
therefore, that the resolution would go to the committee 
as it now stood. 

The question. was then taken on Mr. BARTLETT’ 
amendment, viz: to strike out the words “to arrest such 
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érmanent location,” and decided in the negative, ayes | 


60;-noes 76. d 
->The resolution was then adopted. 


BATTLE OF NEW ORLEANS. 


iMr. HAMILTON moved the following resolution : 
<Resowed, That the Committee on the Library be in- 
structed to inquire into the expediency of having an his- 
torigal picture of the Battle of New Orleans painted, and 

laced-in one of the pannels of the Rotundo. And that 
they. further inquire into the expediency of engaging 
Washington Allston to design and finish the work, and, if 
expedient in both contingencies, to ascertain whether, 
andon what terms, he can be so engaged. : 
< Mr. HAMILTON said, that, in the resolution which 
he had just submitted, he felt himself sustained by the 
authority of a very judicious report ot the Committee of 
the Library, which was made during the last session. 
He would take the liberty of reading an extract from 
the report to which he referred, an application of which 
he.would endeavor to make to the subject comprehend- 
ed in the resolution. This committee very justly re- 
mark, ‘that it is desirable that the pannels of the Ro- 
“tundo shall be filled with the productions not merely 
«of respectable artists, but of the very best the country 
‘Chas produced,” and further, that, whenever, ‘in the 
pinion of Congress, the time shall have arrived to 
st complete the decorations of the great Hall of the Ca- 
pitol, the committee are of opinion, that a highly pro- 
“per course would be to engage such artist or artists as 
* Congress should deem competent to the work, to exe- 
“ute it for an honorable compensation, ander proper 
“directions as to the choice of subjects.” 

To the good sense and good taste of these reflections, 


l 


Mr. H. said, he could add nothing. All that he would | 


ask of the House, on this occasion, was, to permit those 
whose opinions were so just and discriminating on this 
topic, to inquire, ‘‘ whether he had suggested a proper 
subject,” and “not merely a respectable artist, for its 
si ese ution; but the very best the country has produc- 
i ed. 

It was not necessary, nor could it be expected at this 
time, that he should vindicate the policy which had dic- 
tated an embellishment of this National building with a 
representation of some of the most cherished events 
which adorn our history. The policy itself springs from 
x sentiment which may well be called instinctive in the 
human breast. Its elements are to be found even in the 
impulse which leads the savage to construct those rude 
memorials by which he attempts to tell of an age ard 
warriors that have been. But the sentiment becomes 
itresistibly powerful, and of great moral efficacy, when 
it summons to ite aid the delightful art of painting, which 
is the result of the highest condition of civilization, and 
whose lessons are incuicated by a universal language, and 
is understood by all the children of men, however divid- 
ed by divers and conflicting tongues. 

Whether the victory of the 8th of January was an 
event which, delineated by the hand of genius, might 
be applicable to some one of the purposes to which the 
great moral of this’ art is subservient, was precisely the 
question which he wished the intelligent committee to 
whom the inquiry would be referred, to decide. He 
trusted he might be permitted to say, that, as we hada 
representation of the surrender at York Town, by which 
our first war was closed, there would be a peculiar fit- 
hess in placing by its side a delineation of that achieve- 
ment which so brilliantly closed our second contest. 

Without professing to be a connoisseur in the art, 
would ‘those who were, pardon him for saying, that he 
could scarcely conceive a finer subject for the canvass, 
than the objects which would animate, and the scenery 
which would adorn this picture ? 


Vor, TY.—59 


The defence of New Orleans forms a beautiful chef 
@eeuvre in the science of war. It was characterized by 
circumstances which would enable the painter to place 
in high relief the heroic steadiness and’ gallant devotion 
of our warriors, and to exhibit, in gorgeous array, the 
embattled hosts of our enemy, who rushed on-like-a 
torrent, in daring and dauntless valor, regardless-of ‘their. 
fate. Nor would the chivalry of our country be. content 


jin assigning an obscure or a disparaging spot‘in sucha 


picture, to the pathetic fate of the British ‘Commander, 
who poured out the willing streams of his life blood in 
obedience to the mandate of his Country. Nos our 
countrymen war not with the dead.” ‘The ashes of a 
man who thus falls are thrice consecrated by the bless- 
ings of the generous, the feeling, and the brave. 

Let me add, that the scenery of this picture will be 
associated with some of our most interesting recollec- 
tions. It will be placed on that Delta of Egyptian ferti- 
lity and tropical magnificence, through which the Mighty 
Father of our Western waters is pouring the tribute of 
bis thousand streams, in his almost finished journey to 
the ocean. On that Delta, which belongs to that glori- 
ous realm, the first possession of which we owe to:him, 
who now sleeps in peace, ‘by all his country’s wishes 
blest,” and the last, to him ** who has filled the measure 
of her glory.” f 

Mr. H. said, he should have felt great delicacy in de- 
signating Mr. Allston, if, by universal consent, he was not 
considered one of the first, if not the very first * living 
artist our country has produced,” by which an important 
requirement of the committee would be at once fulfilled. 
Indeed, the profound genius, and unrivalled execution of 
this gentleman was so well admitted, that he had heard, 
on the best authority, that one of the most enlightened 
and discriminating critics of Europe had declared, ‘ that, 
if there was a man living who was capable of lighting 
up anew the glories of the Augustan age of painting, 
that man was Washington Allston.” It may not be known 
to all who heard him, that this gentleman, after passing 
fifteen years of his life abroad, in studying the remains 
of ancient, and the acquisitions of modern art, is now en- 
gaged, under the patronage of a cily (Boston) no Tess 
distinguished for its refinement and taste, than by its 
literature and science, in giving the last touches to an 
historical picture, (the labor of ten years) which is prob- 
ably destined to form a new era in the arts, and to con- 
fera renown on that country which has neglected to cul- 
tivate them. 

If you want this man, you must seek him. To the 
pride of genius, he adds a thriftless disregard of money : 
for he knows, as it has been beautifully said on another 
subject and occasion, that the real price of the produc 
tions of his pencil, “is immortality, and that posterity 
will pay it.” ; 

I hope, sir, I shall be pardoned for a suggestion, some- 
what selfish in its origin, but surely not deserving of a 
severe reprobation. Gen. Jackson and Mr. Allston are 
both natives of the State of South Carolina, and there 
would be a happy congruity in the fact, that the conduct 
and valor of the one should be illustrated by the genius 
and taste of the other. j 

Mr. H. said, in conclusion, that he felt entire gratifica- 
tion in confiding his resolution to the judgment and. pa- 
triotism of his honorable friend from Massachusetts, (Mr. 
Evenerr) who was well acquainted with the merits of 
the great artist to whom he had referred, and that of the 
gentlemen associated with him on the committee, and he 
would barely repeat that he was content that they should 
determine, as preliminary to the decision of the House, 
‘whether the period had arrived for completing the de- 
« corations of the great Hall of the Capitol,” and whe- 
ther he had designated “a judicious choice of a subject, 
and a competent artist,” ee 
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Mr. INGERSOLL said, that he should not have risen, 
had not the resolution, moved by the honorable gentle- 
man from South Carolina, designated the name of the 
artist to be employed. When it was recollected that 
Mr. Trumbull, the gentleman who had executed the 
paintings, now in the Rotundo, was a native of the State 
which he represented on that floor, he trusted his honors- 
ble friend would excuse him if he ventured to suggest, 
that no course ought to be pursued, in this stage of the 
business, which. went to exclude the employmentof that 
venerable and patriotic individual in executing any paint- 
ings which might be ordered. If the artist, to which 
the gentleman had alluded, was a native of the same 
State with the hero of our second war, the artist he him- 
self had named, had been an actor in his own person in 
the war of the Revolution. He had been a prisoner, and 
had suffered severely in that contest ; and he must be 
permitted to say that great injustice had been done him, 
from the manner in which his paintings had at first been 

displayed. “They were placed in a small and obscure 
` room, beneath our feet, and the artist had had the morti- 
fication to know that the most unkind and unfeeling 
-sttictures had there been passed upon them, in conse- 
quence of this, their disadvantageous location, His fame 
had suffered; his feelings had suffered; and all his 
friends who knew the circumstances, had suffered with 
him. It was with pride and pleasure, Mr. I. said, that 
he had witnessed their removal to a situation more worthy 
of their excellence, and he (Mr. I.) had witnessed the 
tears of joy glistening in his venerable eyes, under the 
consciousness, that, at last, justice had been done him. 
Mr. I. said, that he admitted, very willingly, the high 
-Merit’of Mr. Allston, but, if Congress should conclude,. 
in this matter, to depart from the class of our Revolu- 
tionary worthies, there were other native artists, besides 
: Mr. Alston, who would desire not to be precluded from 
a chance of employment. He therefore moved the fol- 
lowing amendment :. to strike out the name of “ Wash- 
“ington Allston,” and to insert the words “ some suitable 
artist.” 

Mr. HAMILTON said, that he had risen principally to 
indicate his acquiescence in the amendment proposed by 
the honorable gentleman from Connecticut. He desired, 
also, to exempt himself from all idea of the slightest dis- 


respect towards the venerable gentleman so feelingly re- | 


ferred to in the remarks just submitted ; and certainly, 
if the resolution he had had the honor to move, propos- 
ed the commemoration of any of the events of our Re- 
volutionary war, that gentleman, both from his services 
and from his opportunities of observation, would have a 
Special claim to be preferred. But the subject propos- 
ed by the resolution was, in a great measure, out of his 
sphere. The execution of it would require a compara- 
tively youthful artist. As it would be necessary. that the 
spot should be visited where that ever-memorable en- 
gagement took placc, he would have to endure much 
personal inconvenience and fatigue. It would not, he 
was sure, be pretended by the honorable gentleman. from 
Connecticut, that his friend had not participated pretty 
largely in the patronage of the. Government, so far as the 
subject of our national paintings was concerned. He 
willingly adopted, however, the amendment which had 
been. proposed, and he did so the more willingly, because 
he felt satisfied that, the more the sphere of competition 
was enlarged, the more bencficial it would prove to the 
reputation of Mr. Allston. l i 
Mr. DWIGHT said, that, while he did not refuse to 
do homage to the great and acknowledged merit of Mr. 
Allston, he wished to suggest a further amendment of the 
resolution, which was, that it might be made to embrace 
“the battlés of Bunker Hill, Monmouth, Princeton, and 
~the’attack-on Quebec, : i 
Mre KREMER said, that he entirely agreed that it was 


| ment, by adding, ‘* and also the meeting of the Hartford 


reenact 
proper such a painting should be executed, and that the 
illustrious glory which had been achieved in the. most 
brilliant victory of modern times, ought to be handed 
down to posterity. Such deeds ought to be Kept fresh 
in the recollection of all generations; and he thought that 
it could not be put in a better place than in the Rotundo 
of this building. But, in order that this paniting:may be 
justly judged of, (since all our judgments were founded 
on comparison, and what could we judge of but what 
we know? and how. could we judge of what.was un. 
known but from what was known ?) he would moves 
small amendment. When this victory was achieved, 
which rendered our country so glorious in.the eyes of all 
nations, it excited both pride and wonder ; and he wish: 
ed he could stop there. But he must say it created en: 
vy too. Now, in order that posterity might have a “falp 
opportunity of judging of that transaction, he would 
suggest that another painting be placed along side of the 
victory of New Orleans, representing the meeting of the 
Hartford Convention, which was in full session at the 
same time. He therefore moved to amend the amend: 


Convention.” 

Mr. EVERETT, Chairman of the Library Committee, 
said that he should not have risen to speak on the resolu- 
tion or amendment, had not the gentleman from. South 
| Carolina done him the honor to refer to the report which 

he had submitted to the House from the Library Com. 
mittee, during the last session, and.which recommended 
a course to be pursued on this subject. In everything 
of commendation which that gentleman had advanced in 
‘relation to the artist proposed by him to be.employed, 
Mr. E. said that he heartily concurred ; and he had-been 
prepared to pass the resolution, which in itself was- the 
most distinguished compliment that could have been 
paid to that eminent artist and excellent man. He con- 
curred, too, in all the commendations which had been 
bestowed upon the great event which was intended to 
form the subject of the painting ; nor was the present 
the first time that he had attempted on this floor to add 
his tribute to that which had been.so liberally paid by 
| this whole people to the great man who- had achieved 
that victory. But he thought it would be convenient if 
| the terms of the resolution were enlarged, and. this. idea 
| had in part been suggested by the remarks of the gen- 
tleman himself, who had said, that, as the- victory of 


Yorktown, which closed the war of independence; had 
| been made the subject of one of our National paintings, 
j there was a peculiar fitness that the victory of New Or- 
| leans, which gave lustre to tne close of oursecond war, | 

should be made the subject of another. ‘This: wentto | 


show the expediency of enlarging the terms of thexeso- | 


lution, and he should be glad if the honorable mover, į 
would make it general, extending its. provisions.to filling 
the empty pannels of the Rotundo with appropriate 
paintings. (The remarks of Mr. Evenere weré imper- 
| fectly heard by the reporter, who apprebends hat they 
| have been as imperfectly reported. ] 

Mr. STORRS said, that he had often thought that. our 
Nayal victories were entitled to some notice, as well as ; 
the military exploits of the Army, and that Congress | 
| could not better occupy some of the vacant pannels in , 

the Rotundo, than by filling them with commemorations 
of some of those chivalrous triumphs of the Navy. that 
| had conferred so much honor and glory on the country. 
He hoped that the Navy would not be altogether forgot | 
| ten, and that the House would agree te adopt.an amend: 
ment that he should offer to the proposition. of -his friend | 
from Massachusetts. Mr. S. then moved to add the:fol | 
lowing words, viz: “ or such of the victories achieved ; 
“by the Navy of the United States, as in their opinion}. 
t“ should be selected for such national commemoration.” | 
[tiere the debate closed for this day.] i 
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Ehe resolution yesterday moved by Mr, HAMILTON, to- 
gether with the several amendments, having been again 
„fead, and the question being on the amendment of Mr. 
‘Storrs—— 

>’ Mr. HAMILTON, of South Carolina, said, that, after 
the indulgent attention with which he had been honored 
by the House yesterday, he felt great reluctance in tres- 


apassing again upon tbat indulgence ; but he felt satisfied 


that. the resolution which he had ‘submitted, which was 
‘one merely of inquiry, was, nevertheless, in dauger. He 
certainly had not expected that gentlemen would have 


“embarrassed its passage by amendments which were cal- 


culated to defeat it. There were two modes of legislative 
hostility, which might be put prominently. The first an 
open and undisguised opposition, by which the issue was 
met and combated singly ; and the second, an opposition 
by suffocation, by which strangulation was produced by 
amendments, and by which a measure was not defeated 
on its own merits, but broken down by the weight which 
was ungenerously put upon its back. Now, sir, why will 
not the gentlemen offer their amendments as separate 
fesolutions of inquiry? I, certainly, in such a shape, will 
wheerfully vote for them, as I am desirous that the com- 
‘mittee should not only select the most competent artists, 
butthe most appropriate subjects also; and ‘that from the 
widest sphere of selection, Will they pardon me for say- 
‘ng. that {conceive the compliments to the several sub- 
jects they propose, would be much more decisive by in- 
troducing them separately, than by merely appending 
them toa previous and original proposition. ‘There is 
surely too much merit in the battles of Bankers Will, 
‘Monmouth, and Princeton, and in our naval engagements, 
to require that they should be assisted by the vote which 


“this House might be disposed to give separately, on the 
“propriety of a delineation of the battle of New Orleans. 


{Here the CHAIR informed Mr. Hamrivron that the 
question was upon the amendment offered by the gentle- 
man from New York, (Mr. Sromrs) as to the naval vic 
tories, and to that his remarks were to be made.] 

Sin, continued Mr, H., nothing could be more delight- 
ful to my feelings than to vote separately and distinctly 
for a representation of most of the latter events. The 
naval engagements of the lateavar, many of them, would 
$e particularly rich in (bat dramatic effect which is one 
of the finest provinces.of painting, And I hope the day 
is not distant, and the day shall not be distant, if my hum. 
ble efforts can in any measure contribute to it, when these 


walis shall be decorated by a delineation, by a first-rate | 


artist, of the battie of Lake Erie, which is as proud a sub- 
ject for the canvass as it was for national exultation when 
it occurred. God knows, sir, there is not a man in this 
House would fecl more delighted than myscit, however 
‘mournful the associations, in secing reflected back into 
life, as it were, amidst the delusions of the canvass, the 
manly form, and the heroic achievement which graced it, 
of our lamented Perry, although a sad reality tells us that 
death has shrouded him forever from our view. 

Let me, however, request the gentlemen who have 
proposed these amendments, and who profess to be en- 
tirely friendiy to the original proposition, and which pro- 
fession 1 do not desire to impeach, not to embarrass it, 
by which even the meritorous objects they have in view 
are essentially endangered. It is a wise rule which dic- 
tates that we should not ask for too much at a time ; for 
generosity, as a distinguished British satirist has pointed- 
ly said, like patience, is.a very good virtue, but is apt to 


< be tired by too much exercise. 


if, however, gentlemen persist in their amendments, 


then I hope the friends of the original resolution will 


Stick by it, as the man whom they desire to honor by its 


passage, did to his country in the hour of her utmost 
need ; and after we have carried it, let us, with a comity 
with which T hope we shall always. treat our opponents, 
and with that justice which is due to the subjects they. pfo- 
pose, vote for them as separate and distinct propositions. 

Mr. BARNEY, of Maryland, said he was apprehensive 
that the train of argument adopted by the gentleman 
from South Carolina, was calculated to embarrass his 
friends, who, approving of, were disposed to sustain his 
proposition. The amendment offered by the honorable 
member from New York, [Mr. Storrs] proposed to com: 
memorate one of the splendid achievements of our gal- 
lant Navy, in which he earnestly desired to co-operate. 
Surely the time has arrived, when it becomes us to ex- 
press the deep-toned gratitude which the nation had long 
since awarded to the glorious exploits of this arm of our 
national defence. He felt no preference whether the ac- 
tion on Lake Erie should be selected, or the capture of 
the Guerriere by the Constitution, which was the first in 
a series of victories that snatched the trident of Neptune 
from the haughty mistress of the ocean, and taught her 
the severest lesson she had ever received in the school 
of humiliation. Two of the pannels in the Rotundo were 
appropriately assigned te paintings emblematical of our 
successes on land, and he was willing to sustain the pro- 
position before the House, to devote a third to a similar 
purpose ; but, at the same time, desired to consecrate 
one niche in this temple of fame to perpetuating the glory 
of a Navy on whose banner victory had so often perched, 
while the annals of history did not record a single instance 
wherein the fair fame of her country was tarnished by ig- 
noble flight or inglorious surrender: for, wherever her 
flag had been struck, it was not until the elements of re- 
sistance were exhausted, and scarce force enough left to 
baul it down. i 

What have been the legislative honors awarded to our 
gallant Naval officers, for a long life of service? Hailed 
by a grateful nation, with one loud acclaim, as the bene- 
factors of their country, not even the honorary stimulus 
of brevet rank has been assigned to them. Beyond the 
grade of captain they are not permitted to aspire. Mere 
centurions—nay, not so much, for, in former times, a cen- 
turion commanded one hundred men; whereas, the grade 
of captain in our army extends to scarce half that num: 
ber—and this is the extent of their promotion, In an 
army numerically less than the existing forces employed 
on the ocean, we find major generals, brigadier generals, 
commissary generals, quartermaster generals, adjutant 
generals, and inspector generals ; all of which Mr. B. ap- 
proved of in its organization,, as having contributed to 
give it its present efficient character, and to promote 
economy in its disbursements. But, in his judgment, 
correspondent rank ought to be extended to the other 
brarch of our national protection and defence, now em- 
ploying six thousand men, and requiring more than 
twenty thousand whenever the whole naval force should 
be called inte service. He must confess his sensibilities 
were excited by the flagrant injustice under which a gal- 
lant corps had so lung sulfered, and he fondly hoped that 
his friend from South Carolina would be willing that the 
compliment designed to be paid to the hero of Orleans, 
should be rendered more illustrious by associating with 
it some one of our naval triumphs, and that this tribute 
of admiration and applause would proceed pari passu with 
cach other, and be handed down to posterity together. 

Mr, STORRS said that he should not refuse, at a pro- 
per time, and on what he deemed to be a fit occasion, 
to express by resolution, or otherwise, the high sense he 
entertained of the honor acquired by the country, by the 
event of the battle of New Orleans, as a military exploit. 
He would always, he trusted, be so far just to himself as 
an American, aud one of the representatives of the coun- 
try here, as to admit that it was entitled to a distinguish 
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ed place among the subjects which we propose to com- 


memmiorate in the embellishments of the Rotundo. He 
had no wish to embarrass any proposition that he thought 
contributed solely to that purpose. | But, while head- 
mitted this, he felt bound, in justice to others, to say that 
he had never thought, that, among all the chivalrous 
‘exploits which had advanced the glory of the American 
character, and with reference to its consequences espe- 
cially, the battle of New Orleans was entitled to the ex- 
clusive honors that we proposed to confer upon it. He 
thought that the resolution, as it was introduced by the 
honorable gentleman from South Carolina, might lead to 
great misconstruction. ‘The naval victories of Lake Erie 
and. Lake Champlain, he‘believed to be deserving, in 
every respect in which they could be considered, of as 


distinguished honor from Congress, as the victory achiev- | 


edat New Orleans by Major General Jackson, and our 
brave and patriotic countrymen under his command. 
While the one saved New Orleans, and protected the 
Southwestern portion of the Union, the others gave se- 
curity to the Northwestern States, the Western and 
Northern frontiers of New York and Vermont. Mr. S. 
said that he had no wish to draw any invidious compari- 
sons between the battle of New Orleans and these tri- 
umphs of the Navy, or many of our Revolutionary battles 
that equally deserved the national commemoration ; and 
it was for this reason, too, that he wished to divest the 
resolution of a feature that rendered it objectionable in 
that respect, and which would easily lead to great mis- 
construction. He should most cheerfully unite with the 


gentleman in giving to the battle of Orleans a prominent | 


lace in the Rotunde, but he thought it would lead to 
Anjutious criticism. if we refused, at the same time, to 
confer the honors of the country on the splendid achiev- 
ments of the Navy. We were the more liable to be mis- 


appear, said Mr. D., to have been en accidental thought; 
a measure dragged. in at the tail of a resolution, when it 
had never before been thought of. The Navy does not 
merit this treatment at our hands. Those who are em. 
barked in-it had never shrunk from their duty, and ål- 
though none had a higher opinion of the achievements of 
our Army, in the late war, than he had, yet, he mast 
nevertheless adhere to his conviction, that: there existed 
no higher renown than that which. had been wow by the 
| Navy of the United States.. Indeed, he was not. prepat: 

ed to say, whether the Nation did not owe even a greater 
This, 


| debt to the gallant tar, than to the veteran soldier. 
peruse: When the first battle was fought between an 
| American and a British frigate, the action might be said. 
to have been big with the fate, if not of Empires, at 
least of Sovereign States. The whole world were the 
spectators of that combat. Its issue decided the quese 
tion, whether Great Britain was to continue the undis. 
puted Empress of the Sea, or whether the trident was to 
be ravished from her hands, and those laurels which had 
So long bloomed upon her brow, were to be transferred 
to the possession of a new Power. The issue was, to 
us, great, and truly glorious. By it, we became the con- 
querors of the conquerors of the World, and this, too, 
on that very element which they had hitherto considered 
as peculiarly the element of their glory. Not only did 
they cunsider themsclves as ouracknowledged superiors, 
but they remarked with taunt and ridicule, on the rash- 
ness of an American frigate presuming to engage a Brè 
tish vessel, having any thing like an equality ‘of force. 
The consequences of this battle none could forget. It 
| was followed by along stream of glory, as bright as cve? 
|ilumined the annals of a nation. He earnestly wished, 
| therefore, that nothing should be done in this House— 


| however, was, in some measure, owing to an accidental 


understood, from the existence of other circumstances, | that no feeling should be expressed, nor act promulgat- 
which it was unnecessary to bring into the question, but) ed, which might induce so much as a supposition that 
which were sufficiently obvious without any very parti- | this House held the merits of the Navy əs at all inferior 
cular reference to them. Vf, after thirteen or fourteen 


ly, and the subject should be treated as purely national. 
The moral yalue, too, of any vote that we might pass, 
would derive allits real worth from the spirit cf national- 
ity with which we treated the qüestion. It is not a thing, 
said Mr. S., of the present hour, only, that we are about 
to pass upon, and he thought that, since the subject had 
been introduced before the House, a very fit opportunity 
was presented of expressing our sense of the gratitude 
that the nation owes to the Navy. We have, heretotore, 
been anxious to perpetuate the remembrance of the tri- 
umphs of our armies only, and our seamen seem to have 
been, in some measure, overlooked. F.qual justice to all, 
requires of us that we now remember our moral obliga- 
tions to the Navy also. 
the amendment is agreed to; but J owe it to myself, at 
the same time, candidly to say, that, if it is rejected, I 
consider the real worth of the original proposition, so 
much impaired, and so extremely liable to invidious mis- 
construction, or real misunderstanding, that I cannot give 
it my vote, 


Mr. DRAYTON said, that he honored our Navy as | 


much, he believed, as the gentleman from New York 
could do, and was ready to go as faras any gentleman 
on this floor in assigning to its achievements the meed 
of honor and renown, so far at least as the efforts of so 
humble an individual were of any avail.. And it was pre- 
cisely because he did honor the Navy, that he was strong- 
ly -averse to the adoption of the amendment ; and he 
Was persuaded that the officers of the Navy themselves 


would not esteem themselves very highly honored if the | 


commemoration: of their deeds should be brought in un- 
-der-such.an amendment. - When the object in view is to 
commemorate with honor, heroi¢ actions, performed in 
the public service, whether on Jand or wave, let it not 


These were adventitious mere- ito those. of the Army. 


t shall vete for the resolution if 


| years had been suffered to elapse, after amendments. on 
| amendments bad been prepared, at the foot of all these,’ 
i there should appear, in a single line, the proposal to 
i make some commemoration of their deeds, that gallant 
: body of men would feel themselves not. honored, but 
/ dishonored. He agreed in the sentiment, expressed: by 
| his colleague, that, if amendments were in this manner 
| to be heaped upon amendments, there was every -pre- 
i sumption that the resolution, itself, would. fall, and. its 
| object be defeated; yet that object was a mere expres- 
‘sion of the respect, felt by this Congress, for those who 
had achieved the great victory which is proposed to be 
the subject of the painting. : 
As to that victory, it was not his Intention to offer any 
remark. It had been already commented upon with so 
much eloquence by his colleague, (Mr. Easrirox] that 
ihe would not impair, by any thing he could say, the ef- 
‘fect which that gentleman’s speech was so well calcalat» 
| eq to produce, and which it did produce, in this House, 
| His only object, in rising to oppose the amendment of 
the honorable gentleman from New York, (Mr. Storas] 
was, that the object of the original resolution might not 
| be prevented from gomg into effect, and that the reputar 
j tion of the Navy might be rescued from an indignity. 
The gentleman from New York professed himself the 
| Navy’s friend, and he had no doubt he was so ; bat, he 
| must be allowed to say, that the gentleman’s friendship 
| had not, on this occasion, been very judiciously exhibit: 
led; and, should the amendment prevail, he feared that 
the gallant spirit of those who had never sought to avoid 
| an enemy, might be constrained to cry out, “ save me 
from my friends.” ; 
_ Mr. MINER desired farther to amend the ‘resolution 
by adding “the battle of Stony Point,” to the subjects 
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already proposed for paintings. But any farther amend- 
mends were pronounced by the CHAIR to be out of or- 
der, until those now under: consideration should have 
been disposed of. : 

“Mr. BASSETT said, that it was very obvious that the 
foembers of this House were all disposed to commemo- 
fate achievements in the public service ; but he rose be- 
cause he felt the force of what had fallen from the gen- 
teman from South Carolina, who had just taken his 
sste As an old friend to the Navy, he might be per- 
mitted to say, that this was not the moment in which the 
House had forgotten the sentiments expressed by the 
gentleman from New York. His principal objection to 
the gentleman’s amendment was the consequences that 
iiust folluw it. He thought it would bring the House 
into a difficulty. If they voted for the amendment to 
the amendment, they were, in some sort, pledged to vote 
for the amendment itself. Now, if he could show that 
the amendment to the amendment went to destroy that 
which it was intended to amend, he thought he should 
satisfy gentlemen that they ought not to vote for it ; yet 
such was undoubtedly the fact. ‘This accompaniment to 
the-amendment went to destroy the whole. Why? Be- 
cause it proposed more paintings than there were pan- 
nels in the Rotundo to receive them. Should this be 
adopted, it requires a farther extension of the plan which 
has hitherto been agreed upon for decorating that apart- 
ment. As to the amendment of the gentleman from 
Massachusetts, (Mr. Dwrewr] the subjects proposed by 
hint were certainly great and noble in themselves, but 
they were not so comparatively ; that is, they did not ex- 
cel other actions of the Revolutionary war so far as to 
deserve to stand above, or to be preferred over them. 
They did not, for example, excel the battles of German- 
town, of Eutaw Springs, or of the Cowpens, so much 
that the one ought to be celebrated, and the other not. 
_, (Mr. B. was here reminded by the CHAIR that the 
amendment of Mr. Dwisnr was not now under conside- 
ration, but only the amendment proposed to be added to 
it by Mr. Sroxrs.] 

“Mr. BASSETT resumed. 
paintings now in the Rotundo 
tle House, the principle was distinctly deéided, that 
those four pannels were all that ought to be assigned to 
the commemoration of events in the Revolutionary war, 
and the four remaining. pannels were purposely reserv- 
ed for subsequent events that might arise in our history. 
sir. B. saw no good reason for departing from the princis 
ple then established. He thanked the gentleman from 
New York for his kind intention towards our Naval he- 
roes. He only wished the gentleman had thougnt of 
Hig plan a little sooner... Did not the gentleman see that 
his proposition was liable to the very objection he him- 
self had urged. 1f there wa 
vidious in. preferring the Army before the Navy in our 
proposals for commemoration, would not that very feel- 


At the time when the four 
were resolved upon by 


ing be excited by bringing forward his proposition now ? į 


Why not wait tll the resolution of the gentleman from 
South Carolina was passed upon by the House? Let 
that first be done, and then his motion in favor of the 
Navy would stand upon its own ground.. Then, said 
Mr. B., that gentleman shall see whether this House is 
nat fully prepared to express its feclings of gratitude for 
our naval achievements. He regretted that the subject 
had slept so long. Not, indeed, so far as himself was 
concerned, because he had never voted for any of the 
pictures. This mode of expenditure was objectionable, 
according to his view of the principle it involved. But 
he had no doubt that the gentleman who had introduc- 
ed the resolution, [Mr. Hasriron] if it were sulfered 
to pass, would immediately convince the House that he 
felt as warmly on the subject of our naval victories as 
the gentleman from New York. At present, he left it for 


3, as he said, any thing in-| 


the House to say which of these two courses would be 
most for the honor of the Navy.. — pe SS tare eS 

Mr. BURGES said he had risen because one of ‘those, 
whose acts it had been proposed to commemorate, by 
the amendment now under consideration, was a native of 
that State, which he had, in part, the honor to représent. 
He was opposed to the amendment, and, if for no. other 
reason, in consequence of what had been said by. thë 
mover of the original resolution, that the multiplying of 
amendments was well known, as one of the modes of 
legislative hostility, by which a measure, which it was 
not wished openly to oppose, might often be fully as ef 
fectually destroyed. In commernorating deeds like those 
contained in the amendment, he was unwilling that the 
yote should be taken under any possible suspicion “OF 
mere party hostility. For his own part, he was against 
the whole, both resolution and amendment, because he 
could not believe that the fame of any man could be se- 
cured by legislative enactment. Did he think for a Mmo- 
ment, that the future fame of such a man as Oliver IL 
Perry depended on any vote which this House could 
pass, humble as he was, he would not accept of it. No, 
sir, his fame is already secured, It is beyond your reach 
or mine. But if his actions were of so little value that 
no artist would consider them worthy of a voluntary and 
unbought commemoration, then let them go down to ob- 
livion. But, sir, I say that the victory on Lake Erie pre- 
sents a spectacle, which no artist need be persuaded to 
select. Artists will be found who will gladly embark 
their fame in the same barge which conferred immortal- 
ity on that gallant man. But, for his part, Mr. B. said, he 
felt unfeigned surprise when he observed the solicitude 
of gentlemen to secure the glory of the Hero of the 
Battle of New Orleans by any vote of this House. That 
battle is not one of those achievements which needs any 
resolution of this kind. A vote of this House (much as 
we are inclined to think of it) is but a humble thing, 
when placed alongside of those achievements which have 
been produced by our wars, The gentleman from South 
Carolina (Mr. Drarrox} had contended that a resolu- 
tion for commemorating our Naval victories ought not to 
come in at the tail of 2 resolution intended for any other 
purpose. He fully agreed in this sentiment, and he 
agreed with it, because he held those victories, whether 
we consider their nature, or the consequences which 
flowed from them, as infinitely superior to that which 
had been achieved at New. Orleans. The victory of Lake 
Erie was so especially ; because it brought us into. com- 
petition and advantageous comparison with Great Britain 
in that kind of warfare which was her peculiar glory. 
We had already often met and combated her troops on 
the land and on the ocean: we bad again and again met 
and conquered her in battle, ship to ship, but we had 
never till that moment had an opportunity of grappling 
with her, fleet to flect. The occasion was a great one, 
and the victory commensurate to the OCCASION. A more 
decided, a more complete, or a more triumphant victory, 
was never won by land or sea. And, sit, said Mr. B,J, 
for one, am not willing that that act shall follow in the 
train of any military comet which has shone, and glitter- 
ed and glared across this land. No, sir, let the victory 
of Erie stand by itself. Twill not agree that a vote for 
the commemoration of an event like that shall be tacked 
to a reselution, the only object of which is to commemo- 
rate the victory of the Hero of Orleans. It is not my 
intention to deny or to disparage the merits of that 
achievement. But 1 ask if there is any man here, who 
feels his bosom swell and his heart glow at the recollec- 
tion of the victory at Orleans, who does not at the same 
time feel his exultation checked by a pang, at the thought 
that such a battle, with all its attendant carnage and woe, 
was fought by two nations who were at that moment at 
peace : that the contest, glorious as it wight be, was.a 
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mere mistake: that it happened solely from the tardy 
pace at which intelligence had unavoidably to pass from 
the point of pacification to the extremity of this Repub- 
lic. ‘the Treaty of Ghent was signed on-the 22d of De- 
-cember. Ifthe Angel which brought the news of peace 
across the ocean could have hastened his flight but seven- 
teen days, this bloodshed, on the 8th of January might 
have been spared, And who is there that does not re- 
giet that all this glory had not been won while the na- 
‘tions were yet in the career of full and open hostility ? 
‘Who is there that does not regret that the drama should 
have been closed with such a scene of blood, after all 
the events of the tragedy itself were finished and over ? 
Not so with the battle of Erie. That immortal victory 
Happened when it was most needed. It stood out in 
hold relief inthe midst of the scenes of our national dif- 
ficulty.and danger ; and its effect was felt in the reno- 
vated courage, raised hopes, and excited feeling, of all 
who were engaged in the contest. I ask, then, if, when 
the consequences of these two victories are taken into 
view, there can be a moment’s comparison between them? 
_ Sir, Jam against this measure on another ground. It 
may illustrate our pride as a nation to put the warriors 
who have served us in an attitude of glory upon can- 
vass, but methinks it would better illustrate the national 
humanity, were we to put those warriors themselves at 
least in comfortable circumstances. Here have we more 
than an hundred petitions on our table from those who 
once breasted the battle for us, and are now in circum- 
stances of actual want and mendicity. It would better 
‘become us, before we reward our heroes by the pencil, 
to send some scanty pittance to those who are begging 
at our doors. And besides, sir, we have hanging on us, 
by a slight, I grant you, and a fragile tie, a remnant stili 
surviving of the soldiers of our first war. They, too, 
have prayed us for relief, but to this hour we have made 
no provision in their behalf. The plea urged by some 
in behalf of these aged veterans, was met by the alleged 
poverty of the public Treasury ; yet, now we are asked 
to put our hand into that ‘Treasury, and cover our walls 
with more than they can contain, while these men are 
left to beg their way through the States. Sir, what have 
we done for the Heno of our first war? We begged 
his bones, and we have left them to moulder, to this 
hour, under a covering of deal boards and sand. Would 
to God we could do something to redeem our pledges of 
respect to his memory, before we put our respect for so 
many others upon the canvass, 

Mr. B. observed, in conclusion, that he was unwilling 
the House should take any measure which might lead 
men to suppose that there was not an artist in the world 
who would attempt, without a bribe, to paint the victory 
of New Orleans. 

Mr. EVERETT was opposed to the amendment, be- 
cause, in his apprehension, it did not go far enough. 
He had no hostility, whatever, to the original resolution, 
but thought the inquiry ought to take a more extended 
form, and, at a proper moment, it was his intention to 
submit an amendment, intended to effect that object. 
He did not wish that the House should pass any Tesolu- 
tion which might leave it to be inferred that all public 
merit was divided between Military and Naval achieve- 
ments, No, sir, said Mr. E., I think the principle was | 
a very wise and patriotic one, which was pursued in the | 
selection of the subjects already executed. Two of 
these were of a military kind; two others were, both in 
their conception,“and in the lesson which they taught, 
of a civil character; and I think that, in filling up the 
remaining pannels, the same principle ought still to go- 
vernus, It is, in my judgment, very important that, in| 

all the details of ‘this great National Monument, we keep | 
constantly in view, our obligation to teach a valuable! 


lesson to. posterity. We may find enough memorable | 
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events, in the civil history 
the aid of all the arts. 
declaration which £ made 


of this country, to.call for all 
I need not, I trust, repeat the 
yesterday that I have no de. 
sign, whatever, to break down the original resolution. 
I am perfectly free to say, that, in any series of military 
exploits, which- it may be thought. necessary ‘or proper 
to commemorate, the victory of New Orleans ought nol 
to be omitted. The gentleman from South Carolina 
(Mr. Hamzyrox] said of that victory, that it formed-the 
finale of a series of great achievements. Well,. sir, on 
the gentleman’s own principle, if this is the termination 
of a series, is it not, at least natural to take, also, some 
of the actions which composed that series? The gentle. 
man also declared, and, I doubt not, with great truth, 
that, in offering this resolution, be meant nothing invidi- 
ous. But, will it not be considered as invidious, when 
he himself confesses there has been a series of gréat 
actions, to fix upon one, alone, for commemoration? Jt 
is, in part, on this acconnt, that I wish to give to tbe rè 
solution the whole extent which, in my judgment, ät 
ought to embrace. 

Mr. BARTLETT expressed his agreement with the 
gentleman from Rhode Island, Mr. [Borers] that it 
was an unfortunate time to propose this declaration; in 
compliment to some of those who have fought for us, 
while there are others, equally deserving, who remain 
unprovided for. Before we flatter the vanity of our he- 
roes, would it not be well to provide for their wants? 
Mr. B. said, that he had arisen for the purpose of stat. 
ing, that he had prepared, and held in his hand, are. 
solution which would cover the whole ground, both'of 
the amendment and the original resolution, The 
amendment of the gentleman from 
Dwicur] extends the inquiry, which was at first con: 
fined to the victory at New Orleans, to events of ‘the 
Revolution not yet the subject of our commemoration, 
while that of the gentleman from New York, [Mr 
Stonns] proposed to include the naval victories of both 
our wars. ‘There was an important part of the history 
of our country, which was not touched by either of these 
amendments. The resolution which he had drafted 
would be in order by way of amendment, if the gentle. 
man from-New York would consent that the gentleman 
from Massachusetts {Mr. Dwrcar] should withdraw the 
amendment he had offered. 

Mr. DWIGHT said nothing would give him møre 
pleasure than to oblige the gentleman from New Hamp- 
shire, [Mr. Banrrerr] by accepting his amendment as a 
substitute for his own, cauld he do so without ‘abandon: 
ing the principles upon which he bad originally offered 
his own amendment to the resolution of the gentleman 
from South Carolina. He was persuaded that the gentle. 
man himself would be satisied of the propriety of the 
refusal, when he heard the grounds upon which it was 
made. He had, he said, long since, understood, from 
authority which could not be doubted, that, when the 
artist selected the four subjects embraced by his amend- 
ment, as the conclusion of a series of historical paintings, 
that selection received the sanction of Washington and 
Jeflerson. When he saw the Rutuido decorated. on one 
side by such scenes as the Seige of Yorktown, the Sur- 
render of Burgoyne, thé Declaration of Independence, 
and the Surrender of General Washington’s Commission, 
it was painful to behold the other side of that. splendid 
room a blank. He lamented it the more, when he saw 
how appropriately it might be covered by the Battle of 
Bunker’s Hill, the Attack on Quebec, and the Battles of 
Monmouth and Princeton. While up, he would. take 
occasion to reply to some remarks of the gentleman from 
South Carolina { Mr. Hawxriron.]° He had, in depicting 
the various modes of legislative hostility which might be 
adopted, let fall expressions susceptible of a construction 
which his own feelings towards that honorable gentlemati 
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forbid him to suppose could have been intended. He 
chad intimated that. his‘own original resolution was to be 
‘sothered by the weight of the amendments ungener- 
ously thrown upon it. Whatever was intended by the 
remark, he could not, in justice.to himself, suffer it to 
pass unnoticed. If there was a member upon the floor 
who did not feel his heart swell with a prouder and more 
ardent love of country, when he contemplated the achiev- 
ments of the general and the army of New Orleans, he 
was not that man. But the heart which was alive to these 
emotions could never be closed to such as were calculat- 
ed to be excited by the Battle of Bunker’s Hill, and the 
others to which his amendment applied. And he could 
never consent to commemorate by paintings a scene in 
the late war, to the exclusion of those of equal splendor 
in our Revolutionary struggle. If his amendment were 
adopted, it would embrace them all. The gentleman 
from South Carolina certainly knew him too well to sup- 
pose that his feelings were of such a contracted character 
as to induce him to refuse to call upon American genius 
to illustrate American valor. To the genius of Allston, 
as an historical painter, he would do all homage, and he 
had the satisfaction of believing that the adoption of his 
amendment would give full scope to that of both the art- 
ists who had been alluded to. 

The question was now taken on the amendment pro- 
posed by Mr. Sronns, viz: ‘or such of the victories 
achieved by the Navy of the United States, as in their 
‘opinion should be selected for such national commemora- 
tion,” and decided in the negative—Ayes 80, Noes 99. 
~ The question was then taken on the amendment of Mr. 
“Dwient, viz : ‘to embrace the Battles of Bunker’s Hill, 
Monmouth, Princeton, and the Attack on Quebec.” 

On this question Mr. STRONG asked for the Yeas and 
Nays. They were ordered by the House, and stood as 
follows : Yeas 83, Nays 107. 

The SPEAKER now announced that the hour allotted 
to the consideration of reports and resolutions had expired. 

Mr. HAMILTON said, that as the discussion was now 
ended, and as a postponement might lead toa renewal of 
it, with a view to the economy of public time, he would 
now move that the consideration of the bills and messages 
on the Speaker’s table, and also the orders of the day, be 
‘postponed, for the purpose of further considering the re- 
solution. 

On this question, Mr. TAYLOR demanded the Yeas 
and Nays. They were taken accordingly, as follows : 

For the postponement, =- oe 113 
Against it, ~ - - . 80 

So the discussion proceeded, 

The question being on the resolution as moved by Mr. 
Hamirow, at the request of Mr. RANDOLPH, it was 
again read. f 

Mr. EVERETT then moved to amend the resolution 
s0 as to read as follows : 

“That the Committee of the House of Representatives 
on the Library be instructed to inquire into the expedi- 
ency of taking suitable measures, at this time, to procure 
a series of historical paintings for the empty pannels of 
„the Rotundo.” f 

Mr. RANDOLPH said, that he should vote against the 
amendment, and he should state, in the fewest possible 
words, why he should do so. Many years ago, said he, when 
Congress sat in the brick building to the left of this room, 
A proposition not dissimilar to this was brought forward, 
and referred to a Committee, of which Committee I was 
one. The result of that proposition is seen now in the 
Rotundo—it ended in that. [should have contented my- 
self with saying nothing on this subject, if I had not seen 
my name in one of the Annuaries of this country—i think 
it was called the American Annual Registet—printed at 
Philadelphia, I believe—it ia some time since 1 saw it— 
represented as having expressed a very high opinion, 


whether of these paintitigs themselves, or.of the original 
sketches of these paintings, Í am unable to say which. 
That book, with this representation in it, will go downy 
not to posterity, perhaps, but to the next generation—it 
will go no farther—with ten thousand thousands of other 
books, and other misrepreséntations, not quite ofso harm: 
less a character. Now, as in that representation, an opi- 
nion has been expressed fot me, in justice to myself, as 
possessing the slightest possible pretension to the char- 
acter of a man of taste, I protest against the whole of 
these paintings. If this proposition for amendment is to 
have a similar effect, it will not redound either to the 
honor of this body, or that of the parties to be represent- 
ed, on such canvass, and in such a manner, Mr, R. here 
disclaimed a disposition to say any thing to wound the 
feeling of any one—of an artist particularly, because ar- 
tists are, probably, genus irritabile, because genius is ea- 
sily excited—but he said, he hardly ever passed through 
that avenue (the Rotundo) to this Hall, (which was al- 
most every day, the other avenues to it-being nearly im- 
passable) without feeling ashamed of the state of the Arts 
in this country : and, as the pieces of the great masters 
of the art have, among the cognoscenti, acquired a sort of 
nom de guerre, so ought, in his opinion, the picture of the 
Declaration of Independence to be called the Shin-piece, 
for, surely, never was there, before, such a collection of 
legs submitted to the eyes of man. 

Mr. BARTLETT said; that the reasons urged by the 
gentleman from Virginia, [Mr. Raxnoren] should be ap- 
plied with the same force against the resolution, as the 
amendment. _ It was not his purpose to attempt to resist 
such application of them, He had before observed that 
he thought it most improper, that we should be post- 
poning the applications of the sufferers of the Revolu- 
tion, to spend our time in discussing the project of com- 
plimenting the officers of the Jate war. With the gentle- 
man from Rhode Island, (Mr. Bunrers} he believed all 
their deeds, worthy of remembrance, had a better secur- 
ity of being transmitted to posterity, than any paintings 
could give them. But the resolution was one of inquiry 
merely, and as such, he wished to give the Committee 
the widest field. ‘Phe resolution proposes an inquiry 
into the expediency of causing a painting to be executed 
ofa single battle in the late war. He preferred the 
amendment, because it offered to the Committee a selec- 
tion from many subjects and of different character. 
Among his reasons for this preference was this, that it 


„gave them the right to look among the important events 


connected with our civil history, for subjects for the pen- 
cil. He did not hesitate to say that he believed it im» 
portant to our future prosperity and, safety, that we 
should not give a fictitious importance to the military 
character of the country. This was the fatal error inte 
which all Governments resembling, in any degree, our 
own, had fallen, and it would become us to take warning 
from their fate. He would not go into a comparison of the 
merits of men, whose lives were devoted to their coun- 
try in the civil departments, and those, whose’ fame re- 
sult from a single successful exploit; but he could not but 
approve the wisdom of the former resolution, and the 
judgment of the artist, who in execution of it, had se- 
lected two of his subjects from those connected with the 
civil history of the country—the Declaration of Indepen- 
dence and the Resignation of Washington. Of the other 
subjects of this character contemplated by him to com. 
plete the series, one was ‘€ The Treaty with France,” 
and another, tt The Treaty of Peace.” If we were to 
confine ourselyes to topics of this character, our history 
would not soon fail us in presenting scenes of sufficient 
interest. If we choose to go beyond those of the Revo- 
lution, the landing of our pilgrim fathers has already call- 
ed forth the efforts, the successful efforts, of a distinguish. 
ed Artist. The Treaty of Penn with the Indians, we 
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have pretended to co y : C 
ture, which does no justice to so interesting a subject. 


Gould the painter find nothing worthy of his poy ers in 
the chavacter of the individuals, and the circumstances 
‘under which they assembled, of the first Congress of the 
Colonies; in the Convention that framed the Constitution; 
the first Congress that was organized under -its provi- 
sions? And are these matters of no interest to the pre- 
sent and future ages? If the subject must be a local 
one, and additional interest is attach to it from its con- 
nexion with South Carolina, surely the mover of the res- 
olution could not object to see represented upon can- 
vass the immortal Laurens, though in chains at the feet 
„of a sovereign disdaining and rejecting all that power 
could proffer to témpt him from the cause of his country, 
of a testimonial that should do justice to his gallant and 
‘chivalrous son, who fell in the cause his father so ably 
and fearlessly sustained. f 
Another reason for which he preferred the amendment 
was, that it permitted the committee to sclect also from 
the brilliant scenes in our naval history. He would not 
attempt to recapitulate or to commend them. They need- 
ed it not. But he would say, that his judgment of their 
importance, as illustrating the history of the country, and 
the spirit of the people, and the times, depended not on 
the greatness or splendor of the results. Few events 
‘could beiter illustrate the true spirit and real power of 
freemen, than the achievement of the bold O’Brien, after 
the outrage at Lexington, in the same year. With his 
neighbors, five of whom were his brothers, the project 
was suggested, of capturing a British ship of war of twen- 
ty six guns, then upon the coast. His exclamation was, 
“My boys we can doit.” ’fwas done. The pencil, 
that dare attempt it, will never find the subject un- 
worthy of its efforts, in the meeting of Jones in the Bon 
‘Homme Richard, with the Serapis and Countess of Scar- 
borough. The American flag in the Bay of Tripoli pre- 
gents scenes and scenery, which the most skilful artist 
may be proud to copy. Somers and Israel, and Wads- 
worth and Deertur, have executed designs, which need 
no decorations ‘tf imagination or fancy. Tt is not neces- 
sary to advert to the brilliant achievements of the late 
war, upon the Atlantic and upon the lakes. 
Another reason for preferring the amendment is, that, 
if we are confined even to military events, this permits 


the committee to select from among them. They may 
‘go back to the early scenes of our history. Personal 
valor and heroism are not of modern growth. The early 


Indian wars exhibited efforts of bold and successful dar- 
ing, that have since never been surpassed, The achieve- 
ment at Louisburgh loses nothing in comparison with 
later events. If we go to the time of the Revolution, 
as the mover of the resolution observed, that it was fit 
that we should have exhibited the closing scene of the 
late war, it cannot be less fit, that we should exhibit the 
first scene of that, which secured to us our present hap- 
py form of Government. Among the subjects suggested 
by the artist employed under the former resolution of 
Congress, and yet unexecuted, is that of the ** Evacuation 
of New York,” the “ Death of Mercer at Princeton,” 
the “ Battle of Eutaw Springs;” the last of which, surely 
has the advantage of local associations, to recommend 
itself to the consideration of the mover of this resolution. 
The gentleman found a fitness in his proposing the sub- 
ject, and an artist too for the present work, in their being 
natives of the State he represents. So far as that may in- 
fluence our wishes, he might feel as deep an interest in 
embracing, with other gallant achievements, the battle of 
Monmouth. It was there his brave countryman, (Col. 
ciley) standing upon the battery, from which he had 
driven. the enemy, being inquired of by Washington, 
‘what brave troops are these?” answered, * full-blooded 
Yankees, Sir, from New Hampshire.” A title higher 


mmemorate by an attempt at sculp- | than it is in the power of any prince or potentaté to be- 


stow. It is too exalted a distinction, to be claimed ex- 
clusively by any section of the country. - It was given, by 
the enemy, ‘originally, in derision of all those, who dared 
assert and defend the rights of freemen, against the op: 
pressions of tyranny: A name and principles, of 
which, from their ‘associations, they should ‘ever’ bé 
proud. a : ae 

The Battle of Bennington may not’have been attended 
with all the ‘pomp and circumstance” of speeches 
and proclamations, that have accompanied some otlier 
occasions: for the only proclamation ‘of the fearless 
Stark was, “There is the enemy,” his only ‘speech, 
«we will beat them, or, this night, Mary Stark. is “a 
widow,” but in the heroism of its leader, or that of the 
hardy yeomanry who fought by his side, it has no where 
been surpassed. Will the House prohibit the Commit» 
tee from considering whether “the battle of Bunker 
Hill” is worthy of the notice contemplated by the reso. 
lution? The fitness on his part of urging it, rested not 
on the local origin of a commanding officer, but the. eiti- 
zenship of many, very many, of the brave men who 
there fought and fell. The original resolution ‘propos: 
ed to us the subject of the battle of New Orleans, and 
commended to us an artist, who was a native of the same 
State of which the commanding General had been a citizen. 
The battle of Bunker Hill need not be excluded trom the 
inquiry of the Committee, It is not intended to detract 
from the just praise due to the Artist who was. named 
by the gentleman, by saying, that he has a worthy aud 
successful competitor, in the school of their common 
master and distinguished countryman, West, who literal. 
ly was raised upon the soil, which had drank the blood 
of the brave men who fell in the unequal fight—it: was 
Morse. i 

But if we were to confine ourselves to the events: of 
the late war, the subject proposed was not the only one 
worthy of notice. He had no desire to exclude that 
from the consideration of the Committee. ' He had no 
unwillingness to give honor, to whom honor is due. 
Yet, splendid as was that achievement, he could not as- 
sent to the declaration of a gentleman that he was “the 
hero of the late war,” to the exclusion of all others; or 
that ‘*he was the man who achieved the victory of New 
Orleans.” There were other men there, and boys. too, 
who did not *ingloriously flee.” Is it our duty, by such 
an exclusive resolution, to degrade those who fought: at 
Fort Erie, Chippewa, and Bridgewater ? In the: bloody 
scene of that battle, a citizen of New Hampshire had 
earned, whether it should ever be awarded him or not, 
a higher reputation for personal bravery, cocl delibera- 
tion, and successful enterprise, than belonged ‘to-any 
other individual of that war. When asked by the com- 
manding General if he could drive the enemy from the 

attery, his answer was, “PI try, Sir.” It was done. 

He had adverted to these subjects for no other purpose 
than to bring to recollection scenes worthy, at least, of 
some attention, in connexion with the one proposed. 
The mover of the resolution had expressed, and most de-. 
servedly, great confidence in the Committee to whom he 
had directed his resolution. if he has equal. confidence 
in the merit of his proposition, he ought not to hesitate to’ 
submit it to their decision on the broadest principle of in 

airy. . 

Mr. HAMILTON said, that he did not rise for the pure 
pose of protracting the debate: for he was conscious how- 
ever great the interest he felt in the resolution, that the 
discussion had been already prolonged much beyond the 
period which the intrinsic merits of the subject might 
seem to deserve. He would, therefore, not-emulate the 
example of the gentleman from New Hampshire, 
[Mr. Bantrerr] by travelling over the’ historical detail 
with which he had been pleased to entertain the House 
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and it is now in the Rotundo, and, in my opinion, it-has 
brought us more plague than profit. . And if the fine arts 
cannot thrive in this country without getting up Govern- 
ment jobs, why, I say, let them fail. Ishould be as much 
in favor of commemorating the victory at New-Orleans as 
any other on the face of the earth, but | am opposed to 
the whole business, and I move you, that both the reso- 
lution and the amendment be Jaid upon the table, with 
the understanding that they shall lie there during the 
rest of the Session. 

On this question, Mr. BARTLETT asked the Yeas and 
Nays. They were ordered by the House, and taken ac- 
cordingly, as follows : Yeas 88, Nays 109. 

So the motion to lay on the table was rejected. 

Mr. WOODCOCK said, that he did not rise to discuss 
the’ question, after so much time had been spent upon it. 
He would ask his friend from Pennsylvania, [Mr. Srew- 
ART] to accept a modification of his amendment. The 
House had been asked to couple the commemoration of 
the glorious victory of New-Orleans (and there was no 
man who thought more highly of that achievement than 
he did,) with some events of the Revolutionary War. 
The House bad refused this request. He would now 
submit the propriety of filling some of the vacant pan- 
nels with some of the victories of the late war. He then 
moved to amend Mr. Srewant’s proposed amendment, 
by inserting, after the word ‘ Erie,” the following words: 
“The battle of Bridgewater, and the victory on Lake 
Champlain.” 

Mr. STEWART accepted this as a modification of this 
amendment, from which he also struck out the werds 
‘and such other subjects as they may select to fill the 
four vacant panncls in the Rotundo.’ So that the amend- 
ment, as modified, would read, “To insert, after the 
word ‘ New-Orleans,” the words ‘the battle on Lake 
Evie, the battle of Bridgewater, and the victory on Lake 
Champlain.” 

On this question, the Yeas and Nays were demanded 
by Mr. Stoaye, and they were ordered by the House. 

Mr. OAKLEY said, that as the Yeas a) . Nays had been 
ordered, he wished to state the reasons why he should 
vote against this amendment, although he had voted in 
favor of that offered by the gentleman from Massachu- 
setts, (Mr. Fyrrerr ] It had been his wish that all the 
pannels of the Rotundo should be occupied by subjects 
taken from the war of the Revolution alone, but gather- 
ing from the result of the votes taken, that it was the 
sense of the House that a decision should be had on the 
original resolution, taken separately, and this amendment 

So the amendment of Mr. Evurery was rejected. having no relation to the events of the Revolution, he 

Mr. STEWART now moved the following amendment | had no inducement left for voting in its favor. ; 
to Mr, Hamir-ron’s resolution, to come in after the word Mr. WOODCOCK said, that he should not have asked 
* New-Orleans,” viz: ‘battle on Lake Erie, and such | the modification, had not the amendment of the gentle. 
other subjects as they may select, to fill the four vacant | man from Massachusetts, [Mr. Dwiranr] proposing to fill 
pannels in the Rotundo.” the remaining pannels with events from the Revolution, 

Mr. STEWART said, that he had no intention to pro-} been decided in the negative. He inferred, from that 
tract the debate, ‘The victory mentioned in the resolu- | vote, that it was the will of the House net to have any 
tion would fill one pannel only, but he was decidedly of | more paintings of the scenes in the Revolution. Seeing 
opinion that the House should provide for filling all the | that this could not be obtained, his next wish was, to fill 
four. He was in favor of having the battle of New-Orleans | the pannels with events of our second war. He thought 
to occupy one of the pannels, and he had worded his re-| it would be no disparagement, either to the victory of 
solution so as to embrace jt. New-Orleans, or to the commander who won it, to be 

Mr, McCOY said he was opposed to this amendment, | placed alongside of the Heroes of the Revolution, and he 
as he had been to all the others, and not more opposed | had endeavored to select, in addition to that victory, such 
to the amendments than he was to the original motion. | events as he thought would meet the wishes of the House. 
I (said Mr. McC.) am against laying out the money of| | Mr. MARVIN, of New-York, said, that he would take 
this nation for pictures. It is my opinion that, in this age | the liberty of reminding the House that the original re- 
of civilization, any such mode of commemoration, as 1n- | solution proposed an inquiry only, and not any order ; 
tended to carry down the memory of the heroes and wise | and, that they might have the whole subject fully before 
men ofa nation to posterity, is wholly unnecessary. ‘The | them, he thought it would be preferable that all the sub- 
art of Printing, I think a much better and much surer jects which the House thought of peculiar interest, should 
mode of perpetuating great actions, whether military, na- | be Jaid before them at the same time. He was, therefore, 
yal or civil, 1 think we have had a sample of the fine arts,' n favor of the amendment. 
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=à detail which had satisfied him, from its prolixity, 
that many of the events were much more happily dispos- 
ed.of where they were placed in the records of our his- 
tory, than they would be, if transferred to the canvass. 
He was inclined to indulge in this criticism if he took 
for the grouping of the picture the events in the order 
in which they had been narrated by the gentleman 
himself. 

Nor would he emulate that gentleman in another ex- 
ample, who has certainly not exempted the old adage, 
that ‘* comparisons are odious,” from its usual penalty. 
He may retain all the fruits of this example; t will not 
follow it. F have not been guilty of the invidousness 
of challenging a.single comparison, or running a single 
parallel. I would not purchase, ifI could, the success 
of my resolution by underrating even the humblest 
achievement which has contributed to the sum of our na- 
tional glory. - Nothing shall provoke me into this species 
of war, 

But, sir, L rose merely for the single purpose of repel- 
ling an insinuation of the gentleman, that there was some- 
thing of a sectional selfishness in the motive which had dic- 
tated my resolution. ‘The gentleman intimates that 1 am 
mistaken ; sir, he may not have so intended—but he rung 
the changes so repeatedly on “ South Carolina,” and so 
often appealed to what he seemed to regard as my sel- 
fish feelings, by asking why 1 would not select such and 
such event from the Revolutionary history of South Caro- 
lina, asa fit subject for the painter, that it surely was a 
mistake into which, not I alone, but others, might very 
naturally have fallen. 

Sir, I desire my own words should be my own interpre- 
ters. Idid not say that] had offered the resolution because 
General Jackson and Mr. Aliston were natives of South 
Carolina, but only indicated that an accidental con- 
Juncture of circumstances had led to what might prove 
abappy congruity, that the valor and conduct of the 
one might be illustrated by the genius and taste of the 
other, [f there be any thing censurable in cherishing 
this emotion of State pride, L must bear it, I would 
rather suffer the penalty than be destitute of the senti- 
ment. 

But, sir, I will not contribute to any further or unne- 
cessary consumption of time. All I desire, now, is, that 
the question may no longer be postponed. 

The question being now put, on the amendment mov- 
éd by Mr. Evenrrr, Mr. STORRS asked that it be taken 
by Yeas and Nays. It was taken accordingly, and decid- 
ed by Yeas and Nays, as follows : Yeas 87, Nays 105. 
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Mr. JENNINGS said, that he had already given his 
vote against some of the amendments which had been 
offered, and he should vote against. that now proposed. 
He was desirous to vote on the proposition as it was ori- 
ginally presented, and leave himself at liberty to follow 
such a course ashe might think. most proper, on other 
propositions which might be subsequently offered. He 
regretted that gentlemen seemed to persist in urging the 
oviginal measure, asa matter of such vast importance. 
For himself, he was disposed to think, that the victory of 
New-Orleans had already been’ celebrated, as well by 
public as by private acts, more than any victory achiev- 
ed during the late war. The Legislature of Massachu- 
setts had madeit thé subject of one of their public acts, 
and he well remembered to have seen every door and 
window of the City of Washington illuminated upon that 
occasion. Subsequently to this, he had witnessed, in the 
House of the late Secretary of State, (now President of 
the United States,) what he thought was due to him and 
to the event. lany thing like party spirit was thought 
to mingle in the present discussion, fur himself he dis- 
claimed it entirely, and should vote against the present 
amendment on the grounds he had already stated. 

Mr. RANDOLPH now enquired of the Cuarn whether, 
should this amendment be adopted, it would then be sus- 
ceptible of further amendment ? 

The SPEAKER replicd to the query of Mr. R. in the 
affirmative. 

Mr. RANDOLPH then said, that, before the Yeas and 
Nays were taken, he should read, as his reason for vot- 
ing against the amendment, the following resolution. 
Mr. R. then read, fiom the acts of Congress, the fol- 
lowing : : 

“« Resolved, by the Senate and Mouse of Representatives 
of the United States of America, in Congress assembled, 
That the thanks of Congress be, and they are hereby, 
given to Major-General Jackson, and, through him, to 
the officers and soldiers of the regular,army, of the mili- 
tia, and of the volunteers under lis command, the greater 
proportion of which troops consisted of militia and volun- 
teers, suddenly collected together, for their uniform gal- 
lantry and good conduct, conspicuously displayed against 
the enemy, from the time of his landing before New-Or- 
leans, until his final expulsion therefrom ; and particu- 
larly for their valor, skill, and good conduct, on the 8th 
of January last, in repulsing, with great slaughter, a nu- 
merous British army, of chosen veteran troops, when at- 
tempting, by a bold and daring attack, to carry by storm 
the works hastily thrown up for the protection of New- 
Orleans ; and, thereby, obtaining a most signal victory 
over the enemy, with a disparity of loss, on his part, un- 
exampled in military annals. 

“+ Resolved, That the President of the United States be 
requested.to cause to be struck a- gold medal, with de- 
vices emblematical- of this splendid achievement, and 
presented to Major-General Jackson, as a testimony of the 
high sense entertained by Congress of his judicious and 
distinguished conduct on that memorable occasion. 

« Resolved, That the President of the United States be 
requested to cause the foregoing resolutions to be com- 
municated to Major-General Jackson, in such terms as 
he may deem.best calculated to give effect to the ob- 
jects thereof.” 

Mr. WHITTLESEY said that he would give his reason, 
also, for voting in favor of the amendment ; and he would 
do so after the example just set him by the géntleman 
from Virginia. Mr. W. then read, from the acts of Con- 
gress, the following : 

** Resolved, by the Senate and -House of Representa 
tives of the United States of America in Congress assem- 
bled, That the thanks of Congress be, and the same are 
hereby, presented to Captain Oliver Hazard Perry, and 
through him, to the officers, petty officers, seamen, ma- 


rines, and infantry, serving as such, attached to the squad- 
ron under his command, for the decisive and glorious 
victory gained on Lake Erie, on the tenth of September, 
in the year one thousand eight hundred and thirteen, 
over a British squadron of superior force. 

“ Resolved, That the President of the United States 
be requested to cause gold medals to be struck, emblem. 
atical of the action between the two squadrons, and to 
present them to Captain Perry and Captain Jesse D. El 
liot, in such manner as will be most honorable to them; 
and that the President be further requested to present a 
silver medal, with suitable emblems arid devices, to each 
of the commissioned officers, whether of the army or na. 
vy, serving on board, and a sword to each of the mid. 
shipmen and saijling-masters, who so nobly distinguished 
themselves on that memorable day. 

t Resolved, That the President cf the United States be 
requested to present a silver medal, with ‘like emblems 
and deviccs, to the nearest male relative of Lieutenant 
John Brooks, of the marines, and a sword to the nearest 
male relative of Midshipmen Henry Laub, and Thomas 
Claxton, Jr. and to communicate to them the deep re. 
gret which Congress feel for the loss of those gallant men 
whose names ought to live in the recollection and affec. 
tion of a grateful country, and whose conduct ought to 
be regarded as an example to future generations, i 

« Resolved, That three months’ pay be allowed, exclu. 
sively of the common allowance, to all the petty officers, 
seamen, marines, and infantry, serving as such, who so 
gloriously supported the honor of the American flag, 
under the orders of their gallant commander, on tbat 
signal occasion.” 

The question was then taken on the amendment of Mr. 
SrEWwaRT, with Mr. Woovcock’s modification, and deci- 
ded by Yeas and Nays, as follows : Yeas 85, Nays 108, 

So the amendment was rejected. ` 

Mr RANDOLPH now moved to amend the original 
resolution, by striking out the words * Committee on 
the Library,” and inserting, in lieu thereof, ta Select 
Committee.” 

Mr. RANDOLPH said, he had made this motion out 
of no disrespect to the Library Committce ; and, after 
some other observations (not distinctly heard) he said 
that he was not himself, and had not for many years, been 
a member of that Committee. He bad incurred the dis. 
grace of being cashiered from that committee some twen- 
ty years ago. [He had at the same time been a membe 
of another Committee, (Ways and Means) upon which 
the Speaker had recently done him the honor to place 


R. 1 take it that the members of the Library Committee 
are selected for their learning, and their knowledge of 
books—I should suppose so, @ priori, certainly ; which is 
a subject very distinct from the fine arts, although an ace 
quaintance with both may be (because they have been) 
united in the same person, and, for any thing I know, 
may be so in the person of every individual composing 
the committee. ButI wish to give to the Speaker an op- 
portunity ef selecting, to compose this committee, in case 
the resolution should pass, such individuals in the Rouse, 
as may happen to be bestacquainted, not merely, with 
fine aris, but with painting particularly—for, among the 
professors of the fine arts many excel in one department, 
who do not in another ; and, although the arts were said 
to be sisters, Mr. R. said he should prefer the judgment 
of a Canova or a Chantry in Sculpture, as he would of a 
Weber on a piece of music, and ashe would unquestiona- 
bly prefer that of Lord Byron as a poet, &c. He added 
that he had not made the motion until he was satished 
that his friend from South Carolina would accept it asa 
part of his motion. 

Mr. HAMILTON said, that. his acceptance of the 
amendment, which his honorable friend from Virginia 


him, after an interval of twenty years.) Now, said Mr- 
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Mr. Rayvożen) had offered, might subject him to the 
imputation of inconsistency, unaccompanied by an ex- 


planation. 


‘He had said, yesterday, that he felt entire gratification 


ig confiding his resolution to the Committee on the Li- 
brary What he was going to say, to-day, might prove 
“that candor was not the most profitable commodity a 
yim can bring to market, although, under all circum- 
stances, it is invariably the most creditable. He would 
aut with it, and declare that he had changed his mind ; 
and, as the members of the Committee of the Library, 
according to his humble view of the subject, had voted 
for every proposition calculated to defeat this resolution, 
they were, therefore, unfit depositaries for the subject- 
matter, He would profit by the fable. He would not put 
the lamb to nurse to the wolf. 

“Mr. EVERETT now said, that he felt much indebted 
to the gentleman from Virginia, (Mr. Raynorrm ) and 
the gentleman from South Carolina, (Mr. HAMILTON, ) 
for the amendment which went to strike out “the Com- 
mittee on the Library,” and insert ‘‘a select committee.” 
it would free him from what hè considered as a heavy 
burden : for, without undertaking to speak for the other 
members of the Library Committee, he was conscious, 
for himself, of not being in the least degree qualified for 
the task imposed on him, and he felt greatly relieved by 
the adoption, by the gentleman from South Carolina, of 
the amendment of the gentleman from Virginia. 

Mr. 8 WOOD, of New York, (a member of the Li. 
brary Committee) said, that the gentleman from South 
Carolina, (Mr. Hamiuren) was mistaken in the inference 
he had drawn from his (Mr. Woon’s) vote, formerly given. 
Lam for this picture, but I am for others also, and one 
reason is, that I believe the contract with Mr. Allston can 
be made on much better terms if we engage him for the 
whole series of paintings, than if he were to paint one 
only, I was in favor of the amendment before proposed, 
because, if it had been adopted, we should have had 
the whole field of the national history before us, from 
which to select the proper subjects. Our report would 
have been submitted to the House, and they could have 
passed upon it in such a manner as they thought proper. 
We have four pannels only, and not a picture gallery, and 
when foar subjects have been selected, there our cog- 
nizance of the subject ends. In my judgment it would 
be better to fill all the panels now, Should this be de- 
termined on, it is probable Mr. Allston might be more 
easily prevailed on to break his connexions where he 
now is, and come at the National call, Such a course 1 
should deem more prudent than to contract with him for 
asingle picture only. 

Mr. WOODCOCK then moved to amend the modified 
motion so as to refer the subject to the Library Commit- 
tee, instead of a select committee 3 which motion was 
decided in the negative. 

Mr. OAKLEY rose to propose an amendment, which 
he did not doubt would be acceptable to the mover of 
the resolution. Its object was not to add any new paint- 
ings, but merely to provide for the preservation of those 
already in the Rotundo. He had been told that those 
pictures were already sustaining injury from the damp- 
ness of the walls, and it was important that some mode 
should be adopted of arresting what must otherwise very 
goon destroy them entirely. fle then offered the follow- 
ing amendment : g 

“Aud that the same Commi tee also be instructed to 
inquire what measures are necessary to preserve the 
paintings already placed in the Rotundo.” 
| Mr. HAMILTON signified his acceptance © 
amendment as a modification of his resolution. 

Mr P. P. BARBOUR, of Virginia, said, that as he 
e would ask the jn- 
f justice to him- 


f this 


dulgence of the House, while, as anact 6 


self, he stated the reasons which would actuate him upon 
this occasion. None, said Mr. B., can hold in higher es- 
timation that great military achievement which it is now 
proposed to hand down to pesterity by the aid of one of 
the fine arts ; nor can any hold in more exalted estimation 
the distinguished individual who planned and executed 
it. It ig a deed which has cast around him 6 halo of glory, 
and has added largely to the stock of the national reputa- 
tion. My sentiments in regard to that individual I had an 
opportunity, about eight years ago, of expressing public- 
lyin this House, and when occasion shall require, I am 
prepared to give yet stronger evidence of the high estima- 
ation which 1 think his character justly merits. Itis not, 
therefore, from any objection to the individual, one of 
whose actions itis now proposed to commemorate, that 
I object to the adoption of this resolution. Ifl voted for 
any subject for this painting, I should undoubtedly place 
this first in order, as I deem it to be the first in impor- 
tance, 

I wasa member of the House when the former reso- 
lution passed ordering the, paintings which are now in 
the Rotundo. I voted against that, and on the same 
principles must vole against this algo. My reasons for 
both is, that I do not hold it to be a proper disburse- 
ment of the public moncy to devote it to purposes of 
ornament. -Icall this a purpose of ornament, because, 
in my decided opinion, there is a better mode of handing 
down great actions to posterity than either painting ur 
statuary. "he House has this day heard read two reso- 
lutions of thanks passed by the assembled Representatives 
of the whole American People. The individuals named in 
these resolutions may be truly said to have their “names 
enrolled in the Capitol,” there to live as long as the ar- 
chives of this Government shall survive the stroke of 
time. My opinion is, that, so far as regards the present 
generation, the individual who achieved the -defence of 
New Orleans has his monument in the hearts of all his 
countrymen ; and as it respects the generations to come, 
the page of impartial history will better carry down his 
actions than any perishable monument which the arts 
could raise. And as to the moral efect attributed to 
such monuments, so long as the high spirit of liberty 
which now animates this nation shall prevail, it wants no- 
thing to preserve it; and when it shall once have passed 
away, nothing that the arts can do will ever restore it. 
What says the experience of mankind ? Those periods cf 
the world when painting and sculpture were at their 
highest point of perfection, were not the periods of its 
proudest character. 

In Rome, so long as the Republic lasted, painting and 
sculpture were comparatively little known, and even the 
Greeks, who excelled them most in both, after they had 
carried these arts to perfection, were conquered by the 
Romans, and the Romans, when they had le arned them, 
were conquered in their turn, Nor did the spirit which 
has been recently awakened in modern Greece, derive 
its source from any relicts of the paintings of their ances- 
tors, but rather from reading their exploits on the page 
of history. 

Mr. RANDOLPH then rose. 
he said, that he too should vote against the resolution, 
after the yotes which he had given upon the amendments 
proposed to it. But he held it to be perfectly parhamen- 
tary to make a proposition as perfect as possible, and, 
having done so, to vote against it altogether upon priti- 
ciple. He would state his reasons for doing so on the 
present occasion, even more succinctly than his worthy 
colleague had done before him. lf the House acted 
upon the subject of this resolution at all, Mr. Re said, he 
was satisfied that they ought to act upon it singly < and 
the resolution of Congress, which had been read by the 

entleman behind him, asa sort of set-off against that 
hich he bad himself read, had only confirmed him in 


It might appear strange, 
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Jackson in the history of the late war, We hear of other 
things, of that period, it is true, but they remind us of 
the radiancy of the moon and stars after the sun has 
risen, or, rather, of the stars after the moon appears— 
Julium sidus, velst inter ignes i 
Luna minores. 

The question now recurring on the resolution. of Mr, 
HAMILTON, as modified by Mr. RANDOLPH, it was 
decided by yeas and navs, as follows : 


Mr: R. said, he concurred entirely in what had been 
said by his worthy and respectable colleague, on this 
subject ; and, if hé would give him leave, he could tell 
him that he had heard similar sentiments expressed in 
this House by one (Mr. Macox) who might be called the 
Fabricius of this country. It was at the last Session of the | 
Presidency of the elder Mr. Adams, that he said, inre-; YEAS—William Addams, Willis Alston, John Ander- 
lation to the proposition for the erection of a monument | son, William 8. Archer, John $.Barbour, Stephen Barlow, 
ora pyramid to the memory of Washington, that the | John Barney, Daniel L. Barringer, Burwell Bassett, 
sure way to commemorate his virtues, was to put his Life | Edward Bates, George O. Belden, John Bell, John Blair, 
into. the hands of every school-boy in the country. In| William L. Brent, John H. Bryan, James Buchanan, 
ancient days, Mr. R. said, monuments were resorted to, | Rudolph Bunner, C. C. Cambreleng, Samuel P. Carson, 
to commemorate public events or individual fame. What | John Carter, John C. Clark, Richard Coulter, David 
had become of them ? It was the vote, and not the work | Crockett, Henry Daniel, John Davis, Warren R. Davis, 
of the artist, which conferred honor. And here he would | Robert Desha,William Drayton, Joseph Duncan, Jonas 
speak in the words of another man, who as justly might | Earll, jr. James Findlay, Tomlinson Fort, Chauncey Fore 
be called the Dentatus of America, as the one to whom | ward, Levin Gale, Nathaniel Garrow, Innis Green, Henry 
he had before alluded might be cailed the Fabricius, and | H. Gurley, William Haile, John Uallock, jr. James Hama 
who had scarcely his superior in sagacity. Ispeak, said | ilton, jr. Jonathan Harvey, Charles Er Haynes, Michael 
Mr. R. of Roger Sherman, and of what I heard with my | Hoffman, Gabriel Holmes, Ralph J. Ingersoll, Samuel 
own ears. When a number of propositions for the erec- | D. Ingham, Jacob C. Isacks, Jonathan Jennings, Jero» 
tion of monuments were made, some of which the whole | Mus Johnson, Richard Keese, George Kremer, Joseph 
means of the Treasury would have been inadequate to | Lawrence, Joseph Lecompte, Prior Lea, Edward Living. 
carry into effect, he said that the monument was the vote | ston, Wilson Lumpkin, Chittenden Lyon, John H. Mar- 
to erect one; that posterity would never inquire where the | able, William D. Martin, Dudley Marvin, Robert McHat- 
monument was, Itis the vole, thatis the monument. | ton, Samuel McKean, John McKee, William McLean 
Sir, what has become of the monuments of Egypt ? They | Charles F. Mercer, Daniel H. Miller, John Mitchell, Ths. 
stand, to be sure, in the sands of the desert ; but we do! R. Mitchell, James C. Mitchell, Thomas P, Moore, Ga- : 
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not know who built them. Where is the memory of Ho- briel Moore, Thomas Newton, William T. Nuckolls, 
mer? Where his monument? His memory lives, at the | Thomas J.Oakley, Elisha Phelps, David Plant, James 
end of three thousand years, as green and as great asi K. Polk, William Ramsay, James W. Ripley, William 
ever, — Sir, said Mr. R., no man who has | C. Rives, Lemuel Sawyer, A. H. Shepperd, Alexane 
ever walked through Westminster Abbey, will, in my | der Smyth, Michael C. Sprigg, William Stanberry, James 
opinion, be in favor of erecting monuments to commemo- |S. Stevenson, Andrew Stewart, John G. Stower, Espy 
rate public services. We hear of Westminster Abbey: ; Van Horn, G. C. Verplanck, Aaron Ward, John C. 
it is an imposing name, and an imposing thing. But it | Weems, C. A. Wickliffe, Ephraim K. Wilson, John J. 
is the yote—the vote, and the Speech in the House of | Wood, Silas Wood, George Wolf, Joel Yancey.—98. 

Commons which accompanies it, to bury an individual NAYS—Mark Alexander, Samuel C. Allen, Robert 
there at the public expense, that gives its value to the | Allen, Samuel Anderson William Armstrong, John Bais 
distinction. But go there, and, as in many other cases | ley, John Baldwin, Noyes Barber, P. P. Barbour, David 
of real life, the dear delusion is torn away. Like the | Barker, jr. Ichabod Bartlett, Mordecai Bartley, Isaac.C. 
tombs of Hamilton and Washington, Mr. R. said, the | Bates, Philemon Beecher, Thomas H. Blake, Titus Brown, 
monuments are disfigured by the bands of mischievous | R. A. Buckner, Daniel A. A. Buck, Tristam Burges, 
school-boys ; and miserable things sticking against the | Samuel Butman, Samuel Chase, N; H- -Claiborne, 
wall commemorate the talents of such men as Gray, Shake- | James Clark, Lewis Condict, Henry W, Conner, William 
speare, Ben Jonson, &e. The amendment of the gen- | Creighton, jr. B. W. Crowninshield, John Culpeper, 
tleman from New York put the nail in the coffin of the | Thomas Davenport, John Davenport, J. J. De Graff, 
resolution. You are going, said Mr. R., to put paintings | J. D. Dickerson, Clement Dorscy, H.W. Dwight, Ed. 
into a room not furnished, uninhabited, and uninhabita-| ward Everett, John Floyd,of Geo. Joseph Fry, George 
ble. If, in the fine climate of Italy, and under the im- | R. Gilmer, Benjamin Gorham, Thomas H. Hail, Joseph 


mediate care of skilful persons, the pictures of the old | Healy, Selah R. Hobbie, James L. Hodges, Jonathan 
masters are so damaged as almost to have last their value, | Hunt, Kensey Johns, jr. John Leeds Kerr, Adam King, 
what would become of pictures, in a climate like this, | Isaac Leffler, Robert P. Leicher, Peter Little, Jobu 
where for forty days we have scarcely seen the sun, in- | Locke, John Long, John Magee, Rollin C. Mallary, Hene 
_urned ina spacious vapor-bath—in a room not only not} ry Markell, Henry C. Martindale, Lewis Maxwell, Jobn | 
furnished, but not inhabited. Mr, R. made some further | Maynard, Wm. McCoy, Rufus McIntire, Orange Merwin 
observations upon the structure of the Rotundo, in the | Thos. Metcalfe, Chas. Miner, Jeremiah O’Brien, DuteeJ. 


course of which he intimated that he might be dispos- | Pearce, Isaac Pierson, John Randolph, John Reed, 
ed to support a proposition of the gentleman from South | Joseph Richardson, John Roane, William Russell, Jobn 
Carolina, for the further decoration of the Rotundo, if it | Sergeant, John Sloane, O. H. Smith, Peleg Sprague, 
would not make the room more of a nuisance than the | John B. Sterigere, Henry R. Storrs, James Strong; 
oes of architecture had already been able to! Samuel Swann, Benjamin Swift, John Taliaferro, Jolin 
etik . Taylor. E iley hine- ; 

To conclude, Mr. R. said, ifhe bad voted for any fur- W. Taylor, Hedge Thompson, Wiley Thompson, P | 


: eet ‘ {as M. Tracy, James Trezvant, Ebenezer: Tucker, Star- 
ther appropriation for pictures for the apartment he had | ling Tuck r 3 i 


been speaking of, it would haye been for this, and this ‘num, 


er, Daniel Turner, Joseph Vance, John Var- 
Samuel F. Vinton, George E, Wales, G. C. Wash 
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ington, T. Whipple, jr. Blisha Whittlesey, Lewis Wil- 
tams, James Wilson, Joseph F. Wingate, John Woods, 
David Woodcock, Silas Wright, jr. John C. Wright.—103. 
So the resolution was rejected ; and, thereupon, 
The House adjourned. 


Tuurspay, Jan. 10, 1828. 
Mr. VERPLANCK submitted the following : . 
Resolved, ‘That the Committee on Naval Affairs be 
instructed to inquire and report on the expediency of 
making such legislative provision as may be necessary, for 


reviving, extending, and carrying into effect the act of 
February 10th, 1807, providing for surveying the coast of 


the United States, 

Mr. VERPLANCK begged leave to call the attention 
ef the House to a brief statement of the objects of this 
‘resolution, and of the facts connected with the act it re- 
ferred to. The law of February 10th, 1807, was pass- 
ed in the lust Congress of Mr. Jefferson’s Administra- 


tion, I believe upon the recommendation of Mr. Jeifer- | 


son himself. It certainly was a favorite measure of his. 
It authorized and requested the President to cause a sur- 


vey-to be taken of the Coast of the United States, desig- | 


nating the islands, shoals, roads, and places of anchorage, 


within twenty leagues of any point of the coast : also, ! 


the respective courses and distances between the prin- 
cipal capes and headlands : in short, every thing neces- 
sary for completing a minutely accurate chart of our 
whole coast, for every naval; military, and commercial 
purpose. Another section provided for such examina- 
tions relative to St. George’s Bank and other banks and 
shoals, and the sounding and currents beyond the limits 
of twenty leagues, to the Gulf Stream, as might be sub- 
sérvicnt to the uses of navigation. (‘Che immediate ob- 
ject of this act was unquestionably, to procure a tho- 
rough knowledge of our coast, for naval purposes and 
for fortifications, which the prospect of a collision with 
the great maritime Power of the world then pressed up- 
on the attention of Congress.] These, however, were 
combined with farther views—with the general interest 


of our own commerce and navigation, as well as with | 


the generous wish to contribute to the useful science 
and geographical knowledge—of the whole civilized 
world. "Che sum of fifty thousand dollars was appro- 
priated to carry the act into effect—and the principles 
upon which it should be executed were settled by the 
President, They are stated by Mr. Gallatin, with that lu- 
minous precision which marks all the writings of that 


statesman, in an official letter to a distinguished man of 


science, who was to be employed in the execution of the 
act. 


the Department. 
per on the survey of the coast, printed inthe American 
Philosophical Transactions, 
three distinct parts. 


tion ofa few prominent and remarkable points on the 
coast, such as are or would probably be the sites of forts, 
or light houses, &e 2d. A trigonomeirical survey, by a 
chain of triangles, of the line of coast between these 
points, the position of which had been thus astronomi- 
cally determined, marking therein the position of every 
prominent: object distinguishable ata distance. Sd. A 
nautical suryey ofthe shoals and soundings, of which the 
trigonometrical land survey should be the base—to de- 
pend as little as might be on astronomical observations 
made on board ship. 


Itis, I presume, to be found in the official files of 
l bave myself read it ina valuable pa- | 


The plan he resolved into 
Ist. The ascertainment, by a serics | 
of accurate astronomical observations, of the true posi-! 


and Le Noir, in Paris, well known scientific mechanics, 
whose labors and improvements have conferred higher - 
benefits on the world than many men of more splendid 
fame, as well as loftier pretensions in the ranks of science. 
With these instruments the survey was commenced, 
in 1817, anda portion of the work done with minute 
accuracy. Aftera time—I know not why—it is a part 
of the country I am not acquainted with—the work was 
suspended, and nautical surveys were substituted. These, 
| too, were finally abandoned, asa system. A vast body 
1 of maps and charts were thus collected, at a vast ex- 
pense—many times the cost which would have attended 
a perfect execution—I have been told, halfa million of 
dollars, but have no precise authority for this ; but, at 
whatever cost, they were exceedingly dear, for they 
| are comparatively of very little value, and are acknow. 
ledged to be so. The private navigation has been 
left to guide itself by such lights as may be furnish. 
[ed by private enterprise, or by the science of Eu. 
i rope, Whenever any local interest or object, such ag 
į the building ofa Fort, or the location ofa Navy Yard, re- 
| quired it, special surveys were, of necessity, ordered ei- 
ther by the Navy Department, or by resolutions of Con. 
gress. These were generally executed by the officers 
; of our Navy, always with very incompetent means, and 
often limited intime. In.the words of the Secretary of 
the Navy’s last report, ‘f they are unavoidably incom. 
plete. The times within which it was desirable to 
make them (says he, speaking of the surveys made, last 
year, of Baltimore, Savannah, Brunswick, and Beaufort, ) 
and the means granted, did not permit them to be made sv 
as to furnish perfect surveys and charts of these harbors.” 
Indeed, so imperfect are the surveys in the possession 
of the Navy Department, that l have been assured, on 
very good authority, that none of them have been found 
sufficiently accurate to determine the site of fortifica- 
tions. I ought however, in justice, to except that of the 
harbor of Baltimore, made by Lieut, Sherburne. 
These partial surveys, by separate expeditions, are 
also necessarily of enormous expense. Officers, men, 
| vessels, &c. must be detailed anew for each object, with 
great loss of time, and new expenses of preparation, at 
each occasion. Without going further into detail, 1 re- 
fer to the Navy Report of 1825, in support of this as- 
sertion. With all this experience before us, it is now 
evident that we must recur to the principles of the act. of 
| 1807. T perceive that that law is printed in our statute 
| book as an obsolete one. I do not see why ; but if'so, itis 
| on all accounts expedient to revive it, I would go far. 
| ther : T would embody in a new Jaw, with the necessary 
i appropriations, all the principles laid down by Mr. Gal- 
latin, in 1811. The President should be empowered to 
appoint a scientific Commissioner, with a decent sala. 
hry. The excellent instruments, purchased ten yearsago, 
are still in possession of the Government, a little worse 
} for neglect, and, I fear, too, a little the worse for having 
sometimes been in ignorant hands. ‘The other expenses 
woukl be very trifling, compared to the magnitude of 
the object. A tithe of the annual gain or saving it would 
iyield to the commerce of the nation, would pay the 
whole. ‘To the Navy, in case of war, this is an all import. 
ant object. It is a disgrace and a scandal to our coun- 
try, that the British navy is probably, at this moment, 
in possession of far better details of the chart of our coast 
| than we are. ay ae Pel 
I have only to add that this is an application of sci. 
ence to useful purposes, not only strictly within the pow. 


Soon after this, Mr. Hasler, well known as a scienti- j er of the General Government, but directly incumbent 


fic, as well as an experienced and practical mathemati- 
cian, was sent to Europe for the purchase of instruments. 
He there procured an admirable collection, selected by 
himself with great care, the workmanship of the first 
artists af the age, Troughton and Dolland, in London, 


upon itas a guardian of foreign commerce, and the di. 
rector of peace and war. This Government alone can 
execute the work; and I trust that this House will not 
| suffer it any longer to be neglected. 
i Phe resolution was then agreed to. 
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THE MANUFACTURES’ QUESTION. 


Mr. MALLARY, Chairman of the Committee on Man- 
ufactures, asked leave, on behalf of that Committee, that 
it might sit during the sitting of the House. : 

‘Mr. STORRS said, that-he should not object to grant- 
ing this power to the Committee on Manufactures, but 
he wished to ask of the Chairman whether the Commit- 
tee proposed to sit at any particular hours, and at what 
times ? He intended to take the opportunity to attend 
that Committee, for the purpose of making some inqui- 
ries of the manufacturers, and his colleague (Mr. Cam- 
BRELENG,) had expressed the same intention. He had 
no doubt that other members, also, would attend for 
the same purpose, and it would be useful to all, to be 
informed of the hours when the Committee would en- 
gage in those examinations, that members might arrange 
their business in the House, so as to enable them to at- 
tend without inconvenience. 

Mr. MALLARY replied, that a large number of wit- 
nesses had been summoned, many of whom are now in 
attendance, and the Committee were desirous of press- 
ing the ‘examination without delay. If they were con- 
fined to the ordinary hours assigned to Committee busi- 
ness, they would not be able to make such rapid pro- 
gress, nor to arrive at as early a result as would other- 
wise be in their power. As tothe private convenience 
of gentlemen, in attending upon these examinations, it 
was a matter with which the Committee were not con- 
_eerned—of which he was not prepared to speak. 

The question was then taken on granting leave, and 
carried in the affirmative. 


Mr. WILDE’S CASE—(CAPTURED AFRICANS.) 

The bill from the Senate for the cancelling of a bond 
given by Mr. Wiros, of Georgia, to transport certain Af- 
ricans beyond the limits of the United States, was called 
up by Mr. P. P. BARBOUR. 

Mr B. moved that it be engrossed for a third reading. 

Mr. TAYLOR objected to this course, as he had not 
had time to examine the papers in the case, and the bill 
was unaccompanied by any report. 

‘After some conversation between Messrs. WRIGHT, 
of Ohio, and P., P, BARBOUR, the question was taken 
on the consideration of the bill at this time, and determin- 
ed in the aflirmative—Ayes 75, Noes 54, 

Mr. BARTLETT moved that the bill be reeommitted 
to the Committee on the Judiciary, with instructions to 
report the facts of the case. 

Mr. P. P. BARBOUR (Chairman of the Judiciary 
Committee) said, that a similar motion to this had been 
made the other day, when the bill from the Senate on 
this subject was reported to the House, and, if such were 
the pleasure of the House, he should cheerfully acqui- 
esce. He would state, however, that the committee, if 
ordered to report, could furnish no other information 
than that which was contained in the petition of Mr. 
Wipe, and the papers accompanying it, which now lay 
upon the Clerk’s table ; the substance of which he had, 
on the former occasion, stated to the House. If the re- 
solution, therefore, for recommitment should prevail, 
the House would send back to a committee of men, to 
be by them reported, precisely those facts, and no more, 
which they had already in their possession. 

Mr. WRIGHT, of Ohio, said, he hoped the motion to 
recommit the bill would prevail. Ihave, sir, said Mr. 
W., taken some pains to examine the papers which were 
submitted to the House, and the result is, the perfect 
conviction of my mind, that the bill ought not to pass. 
If I understand the object of the bill, it is to cancel a 
bond, filed in the office of the Clerk of the Circuit Court 
of Georgia, pending a litigation concerning a number of 
Afticans, and for their removal beyond the limits of the 
United States, Ona careful examination of the papers, 


I find no evidence of the amount of that bond, to whom 
it was given, ot the precise terms of the condition. Tt 
seems to me there are two bonds, one given by the 
Spanish claimants of these Africans in Court, and the 
other by the petitioner. The petitioner asked to have 
his bond cancelled, and the bill provides for cancelling 
the one in the Clerk’s office ; ‘and that, too, without as- 
certaining its date, amount, or the parties. If it were 
the object to cancel the bond of the petitioner, the bill 
did not reach it, but provided for cancelling another. 
But, sir, we are inhibited by the Constitution from im- 
pairing the obligations of contracts. Can J be expect- 
ed to give my vote to cancel an obligation, a contract, 
without knowing the date, the amount, or purport of the 
obligation, affecting the rights of parties of whom Iam 
wholly ignorant, as well as the extent my act may ins 
jure them? CanT be expected to vole to cancel a bond, 
of which Iam so ignorant as not to be able to describe 
it? The bill contains no description. Ihave heard none, 
and can give none. What is its condition ? Who are 
the parties? What its obligation? These questions I 
think material. Who was the obligee of the bond, and 
interested in it? Had we any control over it? I fear, 
this bill exceeds our constitutional limits, and affects 
the rights of others, having no knowledge of our ptos 
ceedings or voice in them. I do not know that these 
difficulties exist, but I throw them out that the Chairman 
of the committee might, if in his power, satisfy the 
House as to them. 

ur. BARBOUR said, in reply, that he could not con- 
ceive from whence the gentleman from Ohio had got 
the idea of two different bonds! There was but one 
bond, viz: that required by rule of the Court of Geor- 
gia, and that one bond contained but one condition, viz: 
that the party should export the slaves therein mentioned 
without the limits of the United States. lt there was 
any difficulty in the mind of the gentleman, as to what 
bond was meant, it might easily be obviated by intro. 
ducing into the bill a description of the bond intended 
to be cancelled, Mr. B. said, that he knew of no par- 
ty who could possibly have any interest in the provi- 
sions of it, but the United States. Tts penalty had re- 
spect to the single fact of the exportation of these 
slaves; and should the House, from motives of humani- 
ty, permit the slaves in question to remain within the 
limits of the United States, and for that purpose should 
cancel this bond, Mr. B. said, he could see no possible 
difficulty which could arise from so doing, A purcha- 
ser had offered these slaves to the Colonization. Society, 
with a view of having them exported to Liberia, in Af. 
(This was an important fact which, Mr. B. said, 
he had unintentionally omitted when he had before stat- 
ed the circumstances of this case. The proof of it, 
he believed, would be found in one of the documents 
accompanying the petition.) The Colonization Society 
were unable to make the purchase, in consequence of 
which, the slaves remained in this country. They had 
intermarried, some of them had become the heads of 
families, and they were desirous of remaining here.— 
Should the bill not pass they must be exported—but, if 
it should pass, and the bond be cancelled, they would 
have liberty to remain. ‘These were the only facts with 
which he was acquainted in relation to the case. 

At the request of Mr. DWIGHT, a document from 
the Colonization Society, stating the offer which had 
been made them by Mr. Wizos, and expressing their re- 
gret that their funds were insufficient to make the pur 
chase, was read. 

Mr. TAYLOR said, that, when he had requested, 
few days since, that the bill from the Senate on this sub- 
ject might go to the Committee on the Judiciary, if was” 
that they might spread before the House, in the form of 
a report, the history of the facts connected with that 


sir, 


rica. 


i 
; 


i ki 


= the exportation of 39 African persons brought into the 


Jans 10,1828.) 


bik He-considered those facts as of such moment as 


deserve an official report.. The question might be 
one: which involved the liberty of thirty-seven human 
beings. And, however it might be determined by the 
House, he had desired a report as a justification of the 
yote which might be given. He understood that no re- 
port had accompanied the bill in the other branch of the 
Legislature, nor had any report accompanied a similar bill 
which had been prepared by the Committee on the Ju- 
diciary. The House is called upon to cancel a bond for 


United States contrary to law. The origmal number 
had:been 189. One hundred of these had been ad- 
judged to be a lawful capture, (of the exact nature of 
the proceeding which bad been had, he possessed no! 
knowledge, ) but that number had been sent to our co 
lony in Africa, Of the remaining 39, 37 were declared 
not to be a lawful capture, and were consequently or- | 
dered to be restored to the Spanish claimant. These 
persons are now in the custody of law. Technically 
speaking, they have not been imported. It was a sub- 
ject of discussion, whether their bringing into the coun- 
try had been lawful or unlawful. So soon as it was de- 
termined that they were unlawfully captured and brought 
in, it became the duty of their owner to give a bond to; 
export them out of the country within a given time. As; 
there was no report to refer to, he did not know how! 
long it was since the judgment of the court had been | 
given, and he consequently could not know whether a 
sufficient time had elapsed to enable it to be determin- 
ed whether the persóns giving the bond intended to; 
violate its condition or not. A very delicate, and what 
might prove a very difficult question, arose as to the 
right which these persons themselves may have to these 
Africans, As carly as the year 98, Congress prohibited | 
the introduction of slaves into the United States, and! 
declared that all slaves imported in violation of that law, | 
should be ipso fuelo free. Now, if the persons laying | 
claim to these Africans have done acts, which, under} 
the law, are equivalent to importation, it may turn out 
that-all these Africans have a right to their freedom. Mr. 
Y. said, that he did not know this, for the House had de- | 
nied him the opportunity of knowing the facts of this | 
case, from any official report containing them. In an act) 
passed in 1808, said Mr. T., it is expressly provided, | 
that ‘no person in the light of an importer, (and for aught! 
1 know, the proceedings in this case may have been 
such as to place these persons in that light,) is capable 
of: holding any right of ownership over a negro slave, | 
and if be shall attempt to sell such slave, he incurs a} 
forfeiture of $1,000 for each offence. Mr. ‘I. repeated, 
that he did not know that. the facts of the case would! 
bring the parties within the provision of this law, and; 
it was because he did not know this that he had desired | 
to have all the facts spread out before the House, by, 
the report of one of its own committees. At present | 
he understood that the petitioner, Mr. WILDE, had pur- 
chased the right of the Spanish owners, whatever that} 
right really was, who had been bound to export these | 
Africans. And now an application is made to the hu | 
manity of this House, cn the ground that the Africans ; 
have formed connexions with each other, and are anx- 


H 


ions to remain in this country ; and a resolution is pre-, 


sented to us from the Colonization Society, expressing 
it as their wish, that Congress will either indemnify Mr. 
Witiy, and allow these people to be exported to Afri- 


6a, or will cancel the bond under which he hes to re-ex- | 


port them, Mr. T. said, be could form no opinion with 


respéct to this resolution, for the reason he had already 
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His great objection, however, was to the very unusual 
course of passing a bill of so much importance as this 
without any accompanying report of the case, in either 
branch of the Legislature. Before we act, we ought 
to have a particular and minute statement of the circum- 
stances. We ought to know the present actual condi- 
tion of these Africans; how many of them have form: 
ed connexions ; and, particularly, the manner of their be- 
ing brought into the country. We ought to be enabled 
to decide with certainty, whether, in cancelling this 
bond, we may not be violating our own law for the sup- 
pression of the slave trade. The appeal is made to our 
humanity. It isa very easy thing to make such an ap- 
peal. Even the slave trade itself has, by some persons, 
been attempted to be justified on the ground of human- 
ity. But, for himself, Mr. 'T. said, he wanted something 
more than the simple allegation of a petitioner before 
this House. 

Mr. DWIGHT said, that he should not oppose the 
motion for recommitment ; but he would take the liber- 
ty to state that there were some facts in the case which 
stood out in bold relief, and were, of themselves, suffi- 
cient, in his judgment, to recommend this bill to the 
universal favor of the House. What, asked Mr. D., was 
the policy of the act which requires a bond for the re- 
exportation of Africans introduced into this country ? 
It was to prevent collasive captures. Tt was to prevent 
the success of what would otherwise have been a very 
easy mode of evading the law, viz: the bringing of Af- 
rican slaves upon this coast, and their consequent intro- 
duction by a pretended capture. In this case, one hun- 
dred and thirty-nine African persons had been captured 
by a South American privateer: one hundred of these 
had been decreed not to be slaves; but thirty-nine of 
them had been adjudged to be the bona fide property of 
the Spanish claimant. The decrce of the court, howe- 
ver, omitted to designate which persons belong to the 
hundred, and which to the thirty-nine. By this omis- 
sion, a new delay was created, and eight years, in all, 
had intervened before the question was finally settled. 
The humanity, however, of the Southern gentlemen, 
had not left them all this while imprisoned. They had 
been put out on healthy plantations, where many of 
them had acquired the relation of husband and wife, pa- 
rent and child, and had formed attachments to the coun- 
try. In the mean while, the Spanish owner appears 
and demands that they should be sent to Cuba, where 
they would be consigned to a bondage tenfold worse 
than any which exists in the United States. The peti., 
tioner in this case (with whom Mr. D. was personally 
acquainted, and for whom he entertained the highest 
respect and regard) had been employed as counsel in 
the case, and, in Ins ceurse of official duties, had be- 
come acquainted with these slaves. They came to him 
as to their only friend, and implored, with tears, that 
they might not be sent away- To the honor of that 
gentleman, he stated, that he had interfered in their be- 
half, and had sacrificed, or at least put in jeopardy, a 

wut of his own private fortune, with the benevolent pur- 
pose of relieving them from their distress. He did this 
from no selfish views. Tle was nota planter. Je own 
ed no plantation. His only motive had been pure hu- 
manity; and Mr. D. concluded with expressing his earn- 
est hope that the House would, in some manner, inter- 
pose, to relieve him from the unwelcome necessity under 
which he now labored, of re-experting those whom he 
had thus nobly saved. 
| Mr. MERCER expressed his hope that the House 
might receive a brief report of the facts in this case, 


stated, that he was uninformed as to the facts. Hi 
all respect for the Colonization Society, but still he 
might be permitted to say, that he wanted better evi- 
dence to go upon than their communication supplicd. 


He bad | 


The Colonization Society, said Mr. M., have stated to 
ius that they were unable to comply with the proposal 
made to them on the part of Mr. Wilde, and this would 
‘not appear surprising when he stated the fact that, when 
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that society, in September last, had advertised that a | had paid to the Spanish claimant $15,000, to relinquish 
vessel would shortly sail for Liberia, they had received, | his claims. This he had done, as was most evident, from 
within the course of thirty days, nine hundred applica- | no motives of interest, for he bought the slaves at a loss, 
tions for a passage, and there were, at this time, eigh- | but because their case pressed deeply. upon. his own 


teen hundred persons who had expressed a desire to 
remove to Africa. It was proper he should state that 
these applicants consisted entirely of free negroes. Mr. 
M., however, said, that this inability on the part of the 
society to pay the sum required, ought not to be suf 


fered to interpose an insuperable bar to the benevolent | 


purpose for which they had been offered to the society 
by Mr. Wilde. He hoped the report of the committee 
would state the precise sum which had been advanced 
by that gentleman, in his purchase of those people from 
their Spanish owners. | 

Another fact he was desirous of having reported, was, 
whether these thirty-nine negrues had been selected 
out of the whole number of one hundred and forty, by 


lot; because, if that was the case, he was persuaded | 
that the whole proceeding had been in contravention, if : 


not of the express opinion of the court, yet certainly 
against the sentiment of all the members of the court. 
If there was no other separation between them than the 
lot had made, these persons are entitled to the privi- 
lege of being transported to Africa, as much as those 
were who have been sent at the expense of the Govern- 
ment. There was no authority of law for this mode 
of selection, and if it had taken place, the whole trans- 
action was in direct violation of all law and justice. 
He desired to know, from a report of the committee, 
what were the facts on both these points; he wanted 
to ascertain what expense must previously be incurred 
by the Government before it can provide the means of 
transportation of these Africans, to their native land. It 
was evident that Mr. Wilde, when he purchased these 
slaves, preferred this as their destiny, and, Mr. M. said, 
that, from the knowledge of that gentleman, he was ful- 
ly persuaded that he would never have proposed the 
sending of these persons to Liberia, if he had not 
thought that that would be a humane and proper mode 
of providing for them. 

‘Mr. WICKLIFFE, professing some knowledge of 
this case, said that he did not despair of the vote of the 
gentleman from New York, [Mr. ‘Tayzon,] and the gen- 
tleman from Ohio, [Mr. Wriewr,] when the facts of the 
ease should not be misconceived. There was one idea 
which he considered, of itself, sufficient to ensure their 
support. Allowing the gentleman from New York to 
be correct in the supposition, that the conduct of the 
Spanish claimants should be proved to have been such 
as gave these Africans a right to their liberty, what 
remedy would be given by this House, unless the bond 
should be cancelled? Shall we leave these free persons 
here, in a land of freedom, or shall we compel the pe- 
titioner to re-export them to the irons of the West In- 
dies, and send them into perpetual bondage? Mr. W. 
declared, that if he could believe these persons rightly 
entitled to their freedom, he should be prepared to say, 
not only that they might remain, but that they should not 
be sent away. 

Mr. BARBOUR now expressed his entire willingness 
that tbe bill should be recommitted, such seeming to be 
the disposition of the House; and the question was 
about to be put, when 7 

Mr. GILMER said, he had risen for the purpose of 
stating some of the facts which gentlemen had enquired 
for. He then read from a schedule, which he held in 


| sense of humanity. He hoped that it wonld.be some 
| satisfaction to the gentleman from Virginia, [Mr. Mrr- 
| cxR,] to receive this statement, as it satisfied a part of his 
enquiry. 

Mr. WRIGHT, of Ohio, said, before the question was 
taken on the motion to re-commit, he, perhaps, owed it 
to himself, and to the House, after what had been said, 
ito explain more fully than he had done, his views of 
i the case, as it appeared to him. He said, as he under- 
stood it, in the year 1819, a Venezuelian privateer, clan- 
destinely armed in Baltimore, manned mostly by citizens 
| of the United States, and commanded by a citizen, sall- 
| ed ona cruise from that port. Off the coast of Africa, she 
captured a vessel from the United States, from which 25 
Africans were taken. She also captured several Por 
tuguese and Spanish vessels, from all which Africans 
were taken, and, among others, the Antelope, ownëd 
by persons in the Island of Cuba. She proceeded, in 
company with her priae, the Antelope, until she was 
wrecked, and her captain, and part of her crew, were 
made prisoners. The armament, and the residue of the 
‘crew, were shifted to the Antelope, which was after. 
wards captured by a revenue cutter of the United 
States, hovering on the coast of Florida, and brought 
into Savannah for adjudication, with 280 Africans. The 
| vessel and cargo were libelled in the Circuit Court of 
| Georgia—claims were filed by the captain of the cutter, 
for bounty, or salvage—by the Consuls of Portugal and 
Spain, for, and on account of whatsoever citizens of 
l either country were interested—and by the United 
States, claiming them as forfeit for a violation of the 
laws of the Union, and those, also, taken from the Amers 
ican vessel, because of her piratical character. The 
Court in Georgia decreed those free that were cap- 
tured from the American vessel, and others not claimed, 
by the Portuguese and Spanish Consuls, and decreed 
the rest to the proper owners of the Spanish and. Por: 
| tugese vessels, on their giving bond to remove them 
i beyond the limits of the United States. These Afri- 
¡cans had been thrown into the common mass, many of 
|them had died, and, having no satisfactory method of 
identifying those taken from each vessel, they were de- 
{signated by Jot. It so appeared, in the decree, and he 
| believed the whole were so designated. From this de: 
cree, so far as it regarded the persons claimed by the 
| Portuguese and Spanish Consuls, an appeal was taken 
Í to the Supreme Court of the United States. On hear- 
ing, the Supreme Court reversed the decree of the Cir- 
| cuit Court of Georgia, so far as it regarded the claims by: 
the Portuguese Consul, and affirmed the decree so far as 
| it regarded the claim of the Spanish Consul, The Court, 
however, did not affirm the decree, even to that extent, 
| by the direct action of a majority of its members, but 
| because they were equally divided in opimon on the, 
į question. : ‘ 

I have been asked where I got the idea, that there 
were two bonds in the case? I will show where t got 
it. The portion of Africans now in dispute, were. des 
| creed to the Spanish claimants, on bond being given to 
export them beyond the limits of the United States- 
| this was several years since. It no where appears, iit 
of the documents I have seen, that these. persons 
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| any 


| were ever placed in the custody of the Marshal, or others 


his hand, some items, from which it appeared that the | wise disposed of. It appears in the petition that, in No- 


total of law expenses and salvage, paid by the Spanish 
claimant, had been $11,668. The probable value of the 
slaves, at a fair estimate of the market price, was $ 11,- 
700, differing. but a few dollars from the expense in- 
» curred, but Mr. Wilde, the petitioner before the House, 


| vember, 1897, if I mistake not the date, anagent of. the 


claimants under the decree, arrived at Savannah, from 
Cuba, accredited to a respectable mercantile house 
there, and was about to take these persons out ot the 
country, when the petitioner, from motives of humanity, 
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interfered, purchased up the interests of the Spanish 
glaimants, paid the expenses, and gave his bond to trans- 
port them beyond the limits of the United States. I bad 
supposed. the bond given by the claimants at the time. 
“of the rendition of the decrve, and that the bond given 
by the petitioner, was, to those of whom he purchased, 
as an idemnily. In this I may have been mistaken ; 
the evidence, and the petition, are neither very explicit 

Ifthe Chairman of the Committee on the Judiciary 
“says there was but one bond, I am bound to believe 
him: he, doubtless, has evidence of the fact—yet no 
evidence has come under my observation, Tt was com- 

etent for the Court to have ordered a bond to be given 
to the claimants, or the United States, in trust for the 
parties interested, How this bond was ordered, or how 
given—for, as it regards the petitioner, it was voluntary— 
no where appears. To me, sir, this is material: we 
‘should know who are the contracting parties to the bond, 
-its condition, and the rights acquired under it, before we 
undertake to cancel it, and to impair those rights. If 
the bond was wholly to the United States, we might 
cancel it, but if we held as trustees, we should become 
responsible for all the rights affected injuriously by our 
act. We are not prepared to legislate upon this ques- 
ton ‘until we are better informed, and E hope the bill 
willbe re-committed, and we shall be furnished with the 
facts. 

- But, sir, if it shall be found, on a full investigation, 
that the facts of this case leave us frece to act upon it as 

d subject within our control, then there will arise a grave 
and: important question, which I will take this occasion 
to suggest to the committee, and to the House, and that 
is, whether the Congress of the United States will, un- 
-der any pretext whatever, pass a law authorizing the im- 
` portation into the United States, to be held in slavery, 

any number of Africans, in relaxation of the law of 1807? 
‘These persons are now in custody of the law; they are 
not legally imported into the United States, and the ef- 
fect'of cancelling a bond given for their removal, will be 
simply to allow, or legalize their importation. When 
that question comes up, sir, Ishall be ready to mect it. 

Mr. SPRAGUE said, that this bill provided for one of 
the alternatives in the report of the Colonization Society, 
but there was another alternative in that report, which 
he also wished the Committee on the Judiciary ta con- 

. sider. The argument of the gentleman from New York 
[Mr. Taxor] had raised an inquiry of great importance, 
and which might prove of some difficulty ; at all events, 
it could not be decided without a full knowledge of facts. 

The observations, too, of the gentleman from Virginia, 
(Mr. Mencen] had raised an inquiry which was not only 
highly important, but one which had excited in him ut- 
ter astonishment, It suggested the possibility that the 
liberty of thirty-nine persons had in this case been decid- 
ed by lot. If that bad been the fact, then a solemn in- 
quiry devolved on this House, whether, by the laws of 
the land, the liberty of any human being could be taken 
away by the casting of lots. As all these difficulties 
would press upon the House, if they adopted one alter- 
native, the Judiciary Committee might possibly find it 
best to devise and report the means of embracing the 
other alternative, viz : the repaying of the sum advane- 
ed for these Africans, and permitting them to be sent, by 
the Society, back to Africa. He hoped that the com- 
mittee (should the bill be recommittcd) would pay spe- 
cial altention to that part of the recommendation of the 
Society. 

Me. GILMER said, that he rose to present some ad- 
ditional information on this subject. The facts of this 
case were not such as some gentleman who had spoken, 
seemed to suppose. The District Court of Georgia had 
declared, in their decree, that the identity of these thirty- 
nine slaves has been sufficiently ascertaincd. Mr. Ge 
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e knew of no such thing as a lot having taken 


said, that h AV] 
He then quoted the decision of the 


place in the matter. 
Court. 

The questio 
to be put, wben, 

Mr. MINER moved to amen: 
committee, by adding, 

“And that the said committee inquire whether it 
would not comport with the interests of humanity, the 
principles of justice, and the honor of the Government, 
to adopt efficient measures to restore the Africans to the 
country and home from which they have been cruelly 
and illegally separated.” 

Mr. M., in offering this amendment, observed, that, if 
he understood the matter correctly, the Africans whose 
case was involved in the bill, had been captured on board 
aslave ship; they were subjects of the Slave Trade ; 
they, at home, were as free, and, perhaps, as happy, as 
we are, and had as much right to freedom, Mr, Speaker, 
as you or I have. By the ruthless hand of slave traders, 
they had been torn from their home and country, and 
chance had thrown them apon our shores. Sir, I am un- 
willing to sanction the principle, in any form, that con- 
signs them and their posterity to everlasting bondage ; 
and therefore offer an amendment proposing an inquiry 
into the propriety of having them returned to Africa, 

Mr. BARTLETT accepted the amendment of Mr. 
MINER as a modification of his motion, 

Mr. GILMER said he should not stop to argue the 
question as to the right of Government to expend the 
money of the People of this country in aiding the Colo- 
nization Society. But he would ask on what authority 
the gentleman from Pennsylvania (Mr. MINER] had as- 
sumed the fact that these thirty-nine Africans had been 
cruelly and illegally taken from their own country > He 
would ask, further, on what ground it was assumed that 
this Government has a right over the private property 
of one of its citizens? And, also, how this House was 
going to alter a solemn decision of the Supreme Court 
of the United States? That Court has decided that 
these slaves belong to a foreign claimant. By what 
mode can Government contro}, or in any way affect, that 
decision? He knewof none. If the Court of last resort 
has fixed the right of property, the Government has no 
control or jurisdiction in the case, These two dificul- 
ties were open and glaring. He could not but think that 
the amendment had been accepted by the gentleman 
from New Hampsbire, without due consideration. ‘These 
persons, for aught that appeared, might-have been slaves 
in their own Jand. There were many slaves in Africa, 
held in bondage by the laws of that country. The pro- 
perty of the Spanish claimant, if any, was transferable, 
and might be as well held by a citizen of the United 
States as a citizen of Spain. ‘There was but one condi- 
tion attached to the tenure, viz: the re-exportation of 
the slaves. Gentlemen were greatly mistaken, if they 
supposed that it was not as valuable an object to the 
South, as it could be to the North, that African slaves 
should not be imported into this country. 

‘The people of Georgia had a deep and peculiar in- 
terest that no such importation should take place ; and 
he could say with great auth, that there were no per- 
sons in the world who held the slave trade in deeper de- 
testation, or would do more to resist it in every possible 
way. It was the people of Georgia, and they alone, who 
were to say whether they consented that these Africans 
should remain within their Territory. They, said Mr. 
G., are the only sufferers, and if Georgia says they may 
remain, then the right of the Spanish claimant, (now 
purchased by Mr. Wirne) is perfectly unassailable: and 
it is equally so, if he performs the condition of this bond, 
and exports them within the specified period. Out of 
| Motiyes of mere humanity, this gentleman has expended 
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more than $11,000, but he has not divested himself of 
his right to hold these slaves ; he cannot divest himself! 
of it, nor will he yield it to any arbitrary power attempt- 
ed to be exercised on the part of this Government. It is 
true he offered these slaves tu the Colonizatiun Society, 
so that, if they would pay the expense he had incurred, 
the slaves should be placed at their disposal. ‘rhis was 
his own free act, and it was in accordance with the feel- 
ings of every one—but, owing to the want of funds, | 
their removal could not, in this manner, be effected, and | 
there the matter ended. Mr. Wilde has never offered | 
these slaves to the United States, on the same terms, or 

on any terms ; and, if he had, the United States Govern- | 
ment has no authority to expend $ 11,000 belonging to 

the People of the United States for any such object. 

Mr. G. concluded by reading the decree of the Court in 

the case. 

Mr. BARTLETT said, that he had not adopted the 
amendment under any idea that the Government of the 
United States could exercise any power over the pri- 
vate property of an individual We had adopted it as 
referring to the offer made tu the Colonization Society, 
and as directing an inquiry whether Government might 
not do what the Society would gladly have done, but 
were not able. He had given no opinion in the case, 
but merely agreed that the inguiry should be submitted 
tothe Judiciary Committee. Mr. B. said, that he en- 
tirely disapproved of the concluding sentence of the 
amendment, (of Mr, Mixer) and should not have con- 
sented to adopt this part of it, had he adverted to the 
import of it. He wished the gentleman from Pennsyl- 
vania [Mr. Mrvzr] would modify his amendment, by 
striking out this clause ; and if the gentleman should 
not do this, he would himself move to strike it out. Mr. 
B. concluded by moving to strike out the words * who 
have been cruelly and illegally torn from their country,” 
and the question being on thus amending the resolution, 

Mr. MINER said he was not willing that the amend- 
ment proposed should prevail, Were not these Afri- 

‘cans found in a slave ship? And is it not almost certain, 
if found on board a slave vessel, that they were taken 
both cruelly and illegally ?. Is there a reasonable ground 
of presumption to the contrary? Were you to go 
through this House, step by step, and ask of members, 
one by: one, their opinion whether Africans found in 
slave vessels were purchased there of masters who own- 
ed them, or violently or fraudulently taken, can there 
exist a doubt what the decision would be? Sir, it is an 
accursed traffic—all illegal—full of cruelty. ł have no 
doubt on the: subject, and I would not express a doubt. | 
Tam aware that this subject is one liable to create excite- 
ment. To discuss the subject of slavery in any shape | 
here is a delicate matter. So far as it becomes neces- 
sary for us to decide on subjects connected with slavery, 
ot the slave trade, it is not only our right, but our duty, 
to dissuss them freely, being careful not to give cause of 
offence. With regard to slavery, as it exists in the seve- 
ral States, there is no purpose to interfere. Passingly 1 
may say, that, within this "District, we alone have the 
power to regulate that matter. Here, we only can legis- 
late upon the subject, and it is our duty to meet the | 
question. But, whatever legal claim the gentleman who 
is in possession of these Africans may have; or what- 
ever right the Government of Georgia may possess, I 
would not encroach upon—it is not my purpose or wish 
to interfere with, But I pray you to look to the true 
state of this matter. Here are thirty-eight Africans found 
on board a slave vessel, ruthlessly torn from their coun- 
try and their freedom, as I suppose—they are cast upon 
our shores, and thrown into our power; the question is, 

. shall we consign them and their children, and their chil- i 
dren’s children, into everlasting and hopeless bondage ; | 
or shall we restore them to liberty and their country ? | 


| 


$ 


an 


! against the cause cf liberty. 


| wisest, and one of the most benevolent of men, could 


‘Yo me it appears it would be magnanimous to say to 
these persons—you have been violently torn from your 
homes—we will exercise the national power to purchase 
the claim existing against you, and return you to your 
country and freedom. How much more nobly would this 
sound here and throughout Europe, than te say to them, 
“you fell into our power, and we will hold you in per i 
petual bondage.” F would not violate the rights of Mr, 
Wilde ; I understand he is willing to take what he gave | 
the Spanish claimants, that he is willing to sell. I hope | 
the words may not be stricken out. : 

Mr. RANDOLPH now made some inquiry, which was» 
not distinctly heard; when ; 

Mr. P. P. BARBOUR said he could not better answer 
the inquiry of the honorable gentleman from Virginia, 
than by asking for the reading of the first part of the 
petition of Mr. Wilde:and it was read accordingty, 

Mr. RANDOLPH. I now say, sir, without Intending 
the least disrespect, that the amendment of the gentle. 
man from Pennsylvania, [Mr. Mixen] and which has 
been adopted by the gentleman from New Hampshire, | 
(Mc. Baxrrzrr} affirms as a fact, what the petition, and | 
the decree of the Court of Georgia, do positively deny. 
And it is certainly unbecoming of this House to say to 
one of its committees, as a fact, that which all the “evi. 
dence before the House proves not to be a fact, that 
these People had been taken illegally. The resolution 
in its present form affirms that these slaves have been 
t inhumanly and illegally”? taken from Africa. ‘They may 
have been taken inhumanly,” but of this we have no 
proof—but as to their having been taken illegally, we 
have the most positive evidence to the contrary, because 
they were claimed (and the claim was established by the ” 
tribunal in the last resort) by the Spanish and Portuguese 
owners, the Government of both of whose countries ‘Ie. | 
galize the traffic. They could not, therefore, have been 
taken contrary to law. They were taken according to 
the laws, usages, and customs, of Africa, and of the Nay 
tions to which the claimants belong. They were’as law- 
fully taken, probably, as any slaves who were brought 
into South Carolina and Georgia since the adoption of 
the Constitution, under that clause of the Constitution 
which permitted the traffic in slaves for a limited time: 


7 


| ‘The taking and bringing of these was legal, according to 


the laws of America, and by the customs of Airica. We are, 
therefore, asked to affirm that the slaves mentioned in this 
petition were taken “illegally,” when all the proof is to 
the contrary. eee 

Sir, I am not going to enter into the question of the 
slave trade and slavery in the abstract. That mian: has a 
hard heart, or at least-a narrow understanding—yes, and 
a narrow heart, too, who would justify slavery in theab- 
stract. But that man, although he may have a héart's 


| capacious as the Atlantic Ocean itself, has a narrow and 


confined intellect, who undertakes to make himself and 
his country the judge and the standard for ‘other men 
and other countries. Sir, this very principle of interfer- 
ence with the conduct of other nations was-ote of ‘the 
greatest objections to the Revolutionists of France, andit 
was one of the greatest objections taken to the con 
duct of the high contracting parties at Pilnitz. We 
have no right to prescribe laws for other, countries 
God forbid, Mr. R. said, that be should ever defend 
slavery, or ever should, in any case, raise his voice 
Theugh, said he, I 
might remind the House that slavery existed a long time 
ago. The mother of the Ishmuelites was a bond-woman; 
the Greeks and Romans about whom we hearso much, 
were slave-owners. Sir Thomas More, one ofthe 


| 
| 
| 
| 
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not complete his Eutopian Commonwealth without the 
aid of slavery, That it has existed, -doés exists, tat 
it isan evil, no one will deny. But we have ho right, 
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on that account, to mike Jaws for other nations, and in 
this case, the decision of the Supreme Court, to whom the 
case.was submitted, is positive evidence that these per- 
gong were not illegally taken, and consequently were 
notillegally brought into the United States. I am now 
bottoming myself upon law—upon sheer law. 
Sir, said Mr. R., there has a spirit gone abroad—both 
ds. England and here—it is now raging in England, per- 
< haps, as much as ever fanaticism raged there in the 
‘time of the Covenant of the Round Heads—it is raging 
here, and F wish I could say that it doesnot exist even in 
Virginia. It is the spirit of neglecting our own affairs for 
the purpose of regulating the affairs of our neighbors. 
Sir, this spirit takes the plodder—yes, the plodder from 
the field—to become a plodder in the pulpit. It has taken 
‘the shoe-maker from his last—and, what is worse than 
all, it takes the mother from the fireside and from her 
‘children, into a sort of religious dissipation, in which the 
Church is madc as much a Theatre as the Grand Opera at 
Paris, or as Drury Lane or Covent Garden in London. 
This spirit renders home too dull a place, and renders it 
(fT dare to use a French word in this House, ora Latin 
one, without the certainty of being misrepresented) the 
very seat of ennui. 
. Sometimes our humanity is up for the Greeks—it has 
not yet, so fur as I know, been asked forthe Trojans—it 
may, very possibly, be some day up for the Trojans— 
and.we are called to rejoice in a victory of the three 
first Powers of Europe ovet a handful of semi-barbari- 
ans, in the harbor of the ancient Pylos. Sir, instead of 
-any triumph, in my opinion, that victory was a stigma— 
‘astain--upon the naval glory of all those nations con- 
cerned in it—I mean of those who had any-glory to lose. 
With immense odds in their favor, they attacked, and 
killed, and murdered, hand to hand, as brave a set of 
men as the Sun ever shone upon. And what are we to 
assist the Greeks for? To build up a nest of pirates in 
the Ægean? They were so of old—yes, sir, of old—long 
before the time of Ajax and Agamemnon—pirates they 
are--pirates they ever have becn—and pirates they ever 
willbe. Why, sir, our force will not be able, even in 
that small, placid—that halcyon sea, I might call it—to 
protect our own commerce from their row boats and their 
corsairs, 

In saying this, Mr. R. said, he knew that he was ran- 

_ ning against the prejudices of the country, and that phi- 
lanthropy which was so much in vogue. But, said he, 
what was I sent here for but to oppose those prejudices 
whenever it is practicable ? 

{Here the CHAIR interposed, and reminded Mr. R. 
that the discussion ought to be confined to the amend- 
Ment of Mr. Banrierr, which was to strike out the last 
Words of Mr. Mixxn’s amendment to his resolution. ] 

Mr. R. resumed. If Lam out of order, U submit to the 
decision of the Chair—what I said was only intended as 
illustration, in reference to the part of the amendment, 
which goes to assume that the slaves were illegally taken, 
when we have the evidence of the decision of the Court 
in the last resort to the contrary. Sir, said he, £ will put 
A case, which will further illustrate this controversy. Sup- 
pose that the British Government, instead of being anx- 
ious, as they are, to vomit forth the Lazaroni of ircland 
~that wretched population who are reduced to the min- 
imum, and the pessimum too, of human existence—to the 
potato, the whole potato, and nothing but the potato— 
was desirous of detaining them in Ireland—would it be 
inhuman” in the Captain of an American yessel—it cer- 
tainly would be illegal,” according to the laws of Eug- 
land—but would it be inhuman” to bring a number of 
that wretched peasantry, ground down to the last turn of 

the screw of despotism, so that one turn more must res- 
cue them entirely from it—the human family could not 
multiply under a feather more of weight—to bring a 
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number of these miserable beings to this country ! 
Sir, I will not say how much. humanity and religion I 
have—! will say, in the words ofa very great man, on 
another occasion, ‘ none to speak of "but it would be 
humanity to bring them all here. Yet, as regards the in- 
terests of my country—of the State of Virginia—I would 
hang any man who brings one of theminto it. Yes, Sir—I 
would make it death; for it would beinflictinga serious 
evil. i 

I was sent here to promote the true interests of this 
People. T think, in regard to this matter, many of my 
friends are radically wrong, and I think many measures 
we have adopted here are wrong: and though T would 
not abolish that sort of humanity and religion, I would 
certainly let it enjoy a pretty long abeyance. 

Sir, if this amendment be adopted, ‘it goes to touch 
not only the legal right now under consideration, but the 
legal right to every slave in the country previously im- 
ported : for, if these thirty-nine slaves were inhumanly 
und illegally taken, then, according to the reasoning of 
the gentleman, all the rest which were brought into this 


‘country from Africa, whilst the Constitution admitted 


their introduction, were inhumanly and illegally taken. 

1 will not trespass farther on the patience and indul- 
gence of the House, but, as a Southern man, E will not 
suffer this matter to goany farther, without making a sol- 
emn protest against any such preference as this, on the 
part ofany branch of this Government, going to touch 
this question, or affect that right in any manner whatso- 
ever. I protest against it as one of the humblest and low- 
est of the Virginia Delegation—and, Sir, I never will sit 
silent here as long as any thing is brought before the 
House, which touches it in the slightest or the remotest 
degree. 

Mr. MINER begged gentlemen to remember that he 
had no band in bringing this subject before the House. 
‘The case of these persons was brought here by others. In 
speaking of the slave trade as illegal, I did not intend to 
speak in the precise terms of the lawyer, nor to embar- 
rass the question with Jegal technicalities. ‘The honor- 
able gentleman must pardon me, but, because Spain 
and Portugal may legalize this trafic, I cannot regard it 
as legal, nor consent to speak of it as legal, This point 
is not to be settled for us by Spain or Portugal. We 
should regard and speak of it as statesmen, and the ques- 
tion of its legality should be determined by the higher laws 
of God and humanity. ‘Those are the laws to which I re- 
ferred. 

Mr. WEEMS rose; when the SPEAKER observed, 
that the debate had taken already too wide a range: that 
the motion before the House, of the gentleman from Penn 
sylvania, was to amend the amendment proposed by the 
gentleman from New Hampshire. > 

Mr. WEEMS said, he asked no further indulgence 
than had been extended to other gentlemen who had 
taken part inthis debate; that he certainly was not out of 
order in obtaining the floor, and he should endeavor not 
to become so in any remarks which he had to offer, and 
most assuredly not more so than others who had spoken, 
and then inquired of the Speaker whether he was to con. 
sider himseif as having the floor? 

[Fhe SPEAKER requested the gentleman from Mary. 
land to proceed.] Mr. WEEMS said he heartily accorded 
with the honorable gentleman from Virginia, (Mr. Rax- 
DOLDE) in most of his remarks; and, although like that 
gentleman, he felt unwilling, for the purpose of increas- 
ing temptation, or extending slavery, to go into the de- 
feuce of it as an abstract principle, consequently he had 
hoped not to have felt himself called upon to say one 
word on the present occasion. But when gentlemen con- 
sidered themselves at liberty to rise on this floor, and, by 
a furmal proposition, uncharitably to denounce all others, 
who happen to think differently from themselves on the 
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cepts and commandments of 
no longer at 
slave-holder, and bound at all times, when properly 
called on, to offer reasons in justification of his actions. 

(Mr. MINER rose to explain. The honorable member 
must have misapprelicnded him, as he certainly did not 
mean to make any attack upon those who held slave pro- 
perty. His remarks were strietly confined to the case of 
the Africans whom he could not regard as slaves, and he 
did not think our laws should so regard them. ] 

Mr. WEEMS said he had no disposition to doubt the 
honorable gentleman, or to reject his explanation. But 
he wished to be understood, in accepting it, to receive 
it precisely as he would an apology from a man who had 
first attempted to knock him down, and then declared he 
had no intention of iajuring him. Sir, said Mr. Weems, 
the gentleman from Virginia, [Mr. R.] and the gentle- 
man from Georgia, [Mr. G.] must have satisfied, if not 
all, certainly the most who have listened to them, that 
this particular act, now under. discussion of enslaving 
men, “was not contrary to law, however it might be ac- 
cording to the notions entertained by the honorable gen- 
leman from Pennsylvania on that subject, contrary to 
humanity. My object, sir, said Mr. W. will now be, to 
shew, that the gentleman is equally mistaken as to another 
law, and the Gospel, which he has thought proper to intro- 
duce to his aid; and he would here state, without fear of 
contradiction, so far as proof be required to meet proof, 
that slavery, the right of property in the human family, 
by purchase with your money, to-be held and transferred 
in perpetuity fo posterity, had been recognized by the 
Almighty himself to the fullest extent, under every dis- 
pensation which he has condescended in mercy to extend to 
man; after advancing this unfashionable proposition, said 
Mr. Weems, I hope to be indulged, whilst I offer in as 
a brief a manner as possible, a few of the leading proofs 
that at present occur to my mind, out of the many pas- 
sages, which are to be adduced from both the Old and 
New Testaments. Mr. W. said he woukl not go back 
to the origin of slavery. The sin of ingratitude commit- 
ted by the ungrateful Ham towards his aged father, after 
that father had, as the favored instrument of God, saved 
him and his family from that universal ruin into which all 
animated nature had been thrown, with the exception of 
what, under God’s directions, he had received into his 
ark of safety, farther than by a reference to satisfy those 
who will examine for themselves, that slavery was the 
decree of Heaven ; ‘Cursed should be Canaan, a servant 
of servants shall he be unto his brethren;?? and that 
«Shem should be blessed,” and ‘f Canaan shall be aset- 
vant,” and that *¢ God would enlarge Japheth and Canaan 
should be his servant;” so said the good old Noah, and 
the sequel, so far as sacred and profane history are 


God, he felt ‘himself 


to be received in evidence, has proved that he knew į 


and said it prophetically, as he knew and spoke of the 
approaching deluge before it came—and who can un- 
say it? 

Mr. W. said he would invite the attention of the House 
immediately to him, who, of all others, it pleased God to 
style his friend—the faithful Abraham—with whom God 
established a covenant, that which Christians believe and 
acknowledge to be the prototype of Baptism; wherein he 
was commanded tu cireumeise, at eight days old, ‘alt 
vorn in the house, or bought with money of any stranger, 
vhich is not of thy seed;” thereby recognizing the right 

fproperty by purchase, not only for the moment, but 
forever, “and my covenant shall be in your flesh an 
overlasting coyenant;’’ and this very same Abraham must | 
aave been a vile old sinner, (agreeable to the notions of | 
“he present.day) for we read that, on one. occasion, he 
armed 318 of hig servants, and, wicked as he was to hold | 


liberty to be silent, being- himself a | 


| der,” &c. ; and if we respeet those, we are equally 
| to respect other commands delivered through him;thes? 
pren same law-giver. 
| on the subject of slavery? It was'this: “If a Hebrew’: 
brother became poor, and was sold for his debts, he”? 
should not be held as a slave, but as an ‘hired servant; i 
| and, after a limited time, and ata fixed period, should + 
be allowed to go free. But not so of others, not Hebrews..." 
No, sir, his words are : 
bondmaids which thou shalt have, shall be of the heathen * 
that are round about you ; of them shall ye Buy bondmen : 
jand bondmaids ; moreover, of the children of the strane“ 
gers that do sojourn among you, of them shall ye buy: 
| and of their families that are with you, which they begat 
in your land, and they shall be your possession ; and:ye 
i shall take them for an inheritance for your children after > 
you, to inherit them for a possession; they shall be youre 
bondmen forever. But cver your brethren, the children’ 
of Israel, ye shall not rule one over another with rigor.” © 
Yet, sir, the pretended philanthropy of our day can admit ~ 
of nu difference; all are entitled to equal rights, God's“ 
command even to the contrary notwithstanding. “Now, 
sir, though last, not least, let me draw the attention of 
this Mouse and the world as far at least as what I may 
humbly offer shall extend, to the Gospel of our Saviour: ° 
His self-taught followers have called: upon’ masters to" 
render to their servants that which is reasonable and” 
just ; and upon the servants to obey and to serve their 
masters in the flesh, faithfully as serving God. ° St. Paul, 
when applied to by a runaway, so successfully instructs’ 
him in this his duty, that he is found to alter his design,’ 
and to return voluntarily, to his master Philemon, with a 
letter from Paul: wherein Philemon is enjoined to re- 
ceive him, and treat him to be sure as a brother, as he’ 
was, with his, Paul’s, promise to make up or pay him 
what Onesimus might owe him for absenting himself, as: 
suring his master how gladly he would have Onesimus 
to administer unto himself, but, without his master’s con- 
sent, he would do nothing. Whatmore, sir, need I offer í 
| to convince gentlemen of the advantage that would arise’ 
| from an examination of a subject, anc of authorities in 
proof of the truth, previous to an officious intermeddling” 
| with what they know or seem to know but little indeed” 
„about. I hope, sir, the amendment now before the House. 
| will be rejected. : E 
1 Mv MINER now withdrew his amendment. ee 
| And the question being put on Mr. BARTLETT’ origi 
nal resolution, viz. to have the bill recommitted, with 
instructions to report to the House the facts of the case,’ 
it was adopted without a division. : i 
CASE OF MARIGNY D’AUTERIVE. 


The remainder of the day was occupied in the conside- 
ration of the bill for the relief of. Marigny D’Auterive ; 
when Mr. DRAYTON took the floor and coneluded the 
arguments commenced by him ona previous day, in re 
ply to those gentlemen who had opposed the amend- 
ment moved by Mr. LIVINGSTON. * Sets 

Mr. DRAYTON, of South Carolina, rose, and. said he 
concurred with the gentleman from New York, [Mr 
Crarx] who last addressed the Committee, in the wish 
he expressed, that the necessity should never. occur of- 
discussing the question now before the Committee. But 
the necessity has occurred, said Mr. D. and the gentle: 
man from New York has contributed at least as. much 


* This Speech was commenced on the 7th January, and the remarks 


of two days are here connected, 


Now, what was Moses’ command =: 


* Both thy bondmen and thy” - 
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towards it-as any one. who has engaged inthe debate. 
The: Gentleman from Virginia [Mr Rannorra] request- 
ed. that no member from certain parts of the Union 
would .condescend: to discuss the main question which 
had been raised. With the most unfeigned personal 
. respect for that gentleman, I shall rather imitate his pre- 
cept than his example: for after the course which he 
had recommended, in a manner the most solemn and im- 
pressive, he afterwards entered into an argument which, 
perhaps,exhausted the subject. Tundertake to say, that, 
ifit should ever here be seriously discussed, whether the 
master has a right ef property in his slave, that no mem- 
bers would remain in this Hall, who represent the Peo- 
ple of the States in which slaves are possessed, Rights 
which are secured by the Constitution must endure as 
long-as that Constitution exists Is it not an article of 
the Constitution that private property shall not be taken 
for public use, without compensation ? Is it not another, 
that the citizens of each State are entitled to all the pri- 
yileges and immunities of citizens of the several States? 
‘Are these articles respected, if his property is ravished 
from the Southern owner, and applied to the public use, 
without remuneration? Is he alone to be deprived of 
that which is enjoyed by every other citizen? Are 
these infractions of legal, and moral, and constitutional 
rights to be even justified by resorting to abstract sub- 
tleties and sophistical refinements ? Let me entreat the 
Committee to look atthe real question which is before 
it, It is simply whether an individual, whose property 
has been impressed into the public service, is to be paid 
for the damages he has sustained by that act. Would 
the Committee, apprehending clearly this question, pon- 
der fora moment as to the answer to be given? H it 
auses, upon the ground that slaves are not property—if 
it pauses to investigate and decide what Congress has no 
power to sit in judgment upon—the pause would resem- 
ble.that which precedes the whirlwind and the tempest : 
it would be followed by the rocking of the fabric of our 
Constitution to its base, and its prostration in the dust. 
Sir, when I listened to the sentiments which were ex- 
pressed by some who have addressed the Committee, 
particularly by the gentleman from New York, [Mr. 
Crark ;} when I heard them utter opinions pregnant with 
such baleful consequences, [ shuddered. When I heard 
doctrines advanced, the recognition of which would dis- 
solve the bonds of our Confederacy, I trembled for my 
country.. It has been openly avowed, that the United 
States, in virtue of the compromise in the Constitution, 
by which slaves were represented, are entitled, in every 
military emergency, to take these slaves into the public 
service, without the consent or remuneration of their 
owners. Do the inhabitants of the South hold their pro- 
perty at the will of the United States? Are their slaves 
at the mercy of the Government ? Can their proprietors, 
when it shall please this Government, be reduced to des- 
titution and beggary ? When such principles are pro- 
mulgated, will vur citizens calculate upon the value of 
the Union? If L know my countrymen, they would soon- 
er perish ; but they would perish with arms in their 
hands, dyed in the blood of those who would attempt to 
rivet upon them so degrading a vassalage. Did they sub- 
mit to such degradation, they would deserve it: they 
would be fitter for slavery than freedom. And yet, sir, 
whilst professing doctrines leading to the direst issues, to 
the subversion of the Confederacy, to bloodshed and ci- 
vil war, the gentleman [Mr. Crarx] talked, in impassion- 
ed terms, of justice, and benevolence, and religion. Sa- 
cred majesty of justice! are these thy dictates? Pure 
fountain of benevolence ! do these precepts flow from 
thy source? Is this, O God of Mercy ! is this the reli- 
gion thou enjoinest ? Though somewhat drawn from the 
even tenor of the discussion, by giving utterance to feel- 
ings which could not be suppressed, i will, nevertheless, 


now endeavor to argue the question before us calmly, or 

rather those parts of it which admit of argument. As 

several gentlemen have spoken, to whom I wish‘to reply, 

in order to save the time of the Committee I will compress 

the substance of what they have said in a few propositions, ` 
and trust that F shall demonstrate that they rest upon 

foundations which are utterly untenable. 

It has been contended, that slaves, not being men- 
tioned in the act of 1816, which provided for the pay- 
ment of property injured or destroyed by the enemy; 
whilst in the military service of the United States, there- 
fore, admitting them to be property, compensation can- 
not, legally, be made to their owners for any damages 
they might suffer from their slaves being injured or de- 
stroyed, when pressed into the military service of the > 
Government. 

That the Government has no power, under any circum- 
stances, to impress a slave, therefore, that compensation 
for his labor, deterioration, or loss; ought not to be grant- 
ed, should he be pressed into the national service. 

That no peculiar hardship is endured by the owner, in 
consequence of a refusal to remunerate him for the labor, 
deterioration, or destruction of his slave, pressed into the 
service of the public, inasmuch as no compensation is 
granted to the master for the damages he sustains from 
the enlistment of his apprentice, or to the parent for his 
minor son, when impressed into the Army. 

That, although slaves, under one view of their condi- 
tion, are property, yet, when considered in another aspect, 
as giving aright of representation, they then cease ta be 
property, and must be regarded as persons. 

From the commencement of the observations of the 
gentleman from Ohio, (Mr. Wurrrnssey) I had hoped 
that the anendment offered by the gentleman from Lou- 
isiana [Mr. Lrvinesron] might have been disposed of, 
without any irritation or excitement. The gentleman 
from Ohio, after unqua!fiedly conceding that slaves were 
property, accompanied by some remarks, which were 
kind and liberal, contended, that the petitioner was not 
entitled to compensation for the damages he had sustain- 
ed in consequence of his slave having been pressed into 
the military service of the United States, because slaves 
were not enumerated among the particular description of 
‘property contained in the act of 1816. Although Ishould 
have thought that the gentleman’s construction of the 
act was erroneous, yet it would have afforded me great 
satis‘action that this should been the ground upon which 
he offered the amendment. Had the debate been limi- 
ted to the construction of the law, and had no other ex» 
ceptions to the amendment been relied upon, no irrita- 
tion would have been created; and I am confident that 
neither my colleagues nor myself would have exhibited 
any other feelings than such as are called forth by the. or- 
dinary topics of legislation, and this Committee would 
not have heard an angry tone of discussion, which must 
have been painful to it to listen to. 

In the 3d section of the act of 1816, it is enacted, that 
if damage has been sustained by the loss, capture, or 
destruction, by an enemy, ofany horse, mule, ox, wa- 
gon, cart, boat, sleigh, or harness, whilst in the military 
service of the United States, either by impressment or 
contract, the owners of such property shall be indemni- 
fied. In this enumeration slaves are not named, from 
which the gentleman from Ohio, [Mr. Warrrieser,] 
from Virginia, [Mr: McCoy,] and from New York, [Mr. 
Srrone,] infer, that they were not intended to be com- 
prehended in it. But the Sth section of the same act 
declares, that where any property impressed or taken 
by public authority, for the use or subsistence uf theArmy, 
during the late war, has been destroyed, lost, or consum- 
ed, the owner of such property shall be paid the value 
thereof. This section is general and embraces every 

| species of property. Had it not been inserted, the 3d section 
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would have been imperfect : for, if a slave would not be | and his progress"cannot be impeded, without calling forth 
within its meaning because not named, neither would any | all the physical force of the adjacent country, to erect fort. 
other species of property, which had not been named ; | fications,throw up entrenchments, or to perform any other 
the effect of which would have been, that no. compensa- | kind of military service; that the labor of the slave would be 
tion could be made for the. use, loss, or destruction of | no more exempt than the usé of any other species of proper. 
any animal excepting a horse, mule, or ox : of any kind | ty which could be rendered available for the national pros 
of carriage, excepting a wagon or cart : of any floating | tection. There are times and oécasions when the laws are 
vessel excepting a boat ; or of any property which might | violated to preserve the laws; when thë Constitution is in 
have been lost or destroyed in a wagon, cart, or boat: 
nor could compensation have been made for working | clare, that the officer commanding the forces of the Uni. 
tools, provisions, timber, iron, &c. or any of the infinite | on, who, ina perilous crisis, when the country: could not be 
varieties of articles, which the exigencies of the occasion | defended against an invading enemy, unless he forced to 
might require. The mere statement of these effects, re- | its aid all the physical force he could collect, ‘unless he 
sulting from: limiting the construction of the act to the | took upon himselfthe responsibility ofan authority beyond 
specific subjects enumerated in its 3d section, is sufficient | the strictness of the law, would be a traitor to bis trust and 
to shew the incorrectness of the inference which has | a traitor to his reputation if he shrunk from encountering 
been drawn from it. It is well known to the members of | that responsibility. But it is idle to reason upon’ the 
this Committee, to be the ordinary practice, in framing í conduct to be pursued in such extraordinary conjunctures; 
Jaws, in which certain objects are intended to be provided | when they occur, the enlightened soldier will take coun. 
for, first, to detail these objects, and then to introduce | sel from his patriotism and his valor: he will appeal'to 
a general provision, in order to guard against omissions, | his God, his country, and-his sword, and not entangle 
frequently unavoidable, where specifications are attempt- | himself in the mazes of legal subtility or metaphysical ab. 
ed. With this view the 5th section was inserted : under | straction. The nation would not merely justify, but aps 
it every species of property is included ; a slave, there- | plaud such conduct ; whilst, according to the’ spirit of 
fore being property, which in this part of their argument | the Constitution, it would take care to provide compen. 
was conceded by the gentleman opposed to the amend- | sation to the individuals whose property had been safi- 
ment, it follows, necessarily, that his owner is as much en- | ficed to the general weal. And the very law upon which 
titled to compensation, under the circumstances stated | we have been commenting, was enacted for this especial 
in the act, asthe owner of any other property, in the | purpose. wage 
same situation. The gentleman from New York, (Mr. Srowns,) broad. 
But we are told that the Government has no power, | ly denying that either the Government, or any of its 
under any circumstances, to press slaves into its service ; | agents, military or civil, can upon any principle of State 
therefore, that compensation ought not to be allowed for | necessity, or upon any other principle, press into its ser. 
their use, deterioration, or loss, where the Government | vice, either a slave, orany other kind of property, asserts, 
does exercise this power. Sir, I can scarcely reply to} that, whenever any property has, by a Military. officer, 
this position with seriousness. A more utter abandon- | been pressed into the public use, and compensation has 
ment of sense to abstraction ; a more perfect invasion of | been allowed to the individual injured, that hechas been 
of all the rules of logic and reasoning : a more untenable, | compensated upon the ground, that the officer. was atres: 
indefensible paradox, I have never heard uttered upon | passer. I will thank the gentleman to point out a single 
this floor. What is the substance, if substance it have | instance of such a case. Our statute book abounds with 
any? That the commission of a wrong absolves the par- | acts giving compensation to citizens, whose property was 
ty committing it from responsibility. ‘That the ursurpation | impressed, during the late war; not one of them gives 
of power exempts the usurper from moral or legal ac- | relief upon the ground which that gentleman has stated 
countability, That the wrong ofseizing property, tyran- | if he will read the act of 1816, he will not discover in it 
nically, justifies the wrong of refusing to make compen- ja single expression, from which the remotest implication 
sation for its use or destruction. What, do laws protect | could be drawn, that the relief therein provided for, is 
the violators of right? Thad always thought that they | granted because the military officer was a trespasser. 
were framed to protect the citizen from wrong. Does | Upon that ground, precisely, would it. be, that compen- 
the Constitution forbid our Government from doing jus- | sation would be refused. For the tortious illegal. act of 
tice, only in cases in which our Government has been un- f the officer he would be personally responsible to the 
just ? If my dwelling has been reduced to ashes by the | party aggrieved, in a Court of Justice, by which, vindie- 
incendiary—if my purse has been forced from me by the | tive damages would be awarded against him... There.can 
robber—if my life has beentaken by the murderer—shall| be no doubt that the clause in ‘the Constitution, which 
these criminals be permitted to elude the vengeance of | declares that private property- shall not bé taken forthe 
the law, upon the plea, that they had no right to com- | public use without just compensation,. was inserted,.in 
mit the felonies which they have perpetrated? And ! order to meet extraordinary exigencies, which could not 
yet, upon no better foundation rests the argument of the | be anticipated ; which under the pressure of war, peculi- 
gentleman, that the Government, in the case before us, | arly of invasive war, could not be avoided; and without 
is not bound to remunerate the petitioner. As has been | which, the country could not be defended. > 04i. 
properly said by the gentleman from Louisiana, though It has been urged, that where “a slave. is injured or 
his meaning has been grossly misconceived, the Govern- | destroyed, who has been pressed into the public service, 
ment has no right by the Constitution or by law, to press | his owner suffers no peculiar hardship by, not being ree 
any kind of property, Extraordinary cases, neverthe- | munerated for his loss, as no compensation 18 allowed to 
less, happen, when imperious necessity, and the preserva- | the master, for the damages he sustains by the enlistment 
tion of the body politic, justify such an act. Where such | of his apprentice. A single. observation is sifficient.te 
high necessity exists, every kind of property is equally | shew the fallacy of this argument. - Congress passes. 
subject to be putin requisition, Though unwilling to | law authorizing the enlistment of apprentices, and this 
make any admission. authorizing the United States, or | law has been solemnly decided to be constitutional ; but 
any of their military agents, to interfere with the South- | the United States are expressly interdicted, by the Com 
ern slave, I yetagree with my colleague, (Mr. HAMILTON,] | stitution, from taking any private property to the public 
--(thöugh I yery much qualify the application of the emi- | use, without compensation. ‘The apprentice isas mona 
¿nent domain and transcendental propriety, in a Republic | a citizen-as his master ; he may be as. deeply intereste 
hke ours) -when-the enemy is menacing our Territory, |-in the nation’s welfare : be isas much bound tò defend 


fringed to save the Constitution; and T: hesitate riot to de. 
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it; and the contract between the master and the appren- l 


tice is merged in the higher obligation which is imposed 
upon every citizen to protect his country. Where is the 
analogy between such a case and the one now under con- 
“sideration ? Admitting it to be a case of hardship, that 
“the master, without. any remuneration, shonld be de- 
-privéd of the services of his apprentice, the obvious 
“answer to the complaint which he might make, would 
be, that neither the Constitution nor the law affords 
him any redress; but the Constitution requires for pro- 
iperty of every description, taken for the public use, 
that compensation shall be made ; and neither the Con- 
‘stitution, nor the law passed in conformity to it, makes 
any distinction between the different species of property 
for which compensation shall be made. The gentleman 
‘ftom New-York, [Mr. Sronns] asks, why should remune- 
“sation be made to the owner of a slave for the loss of his 
gervicés, and not to the parent ofa minor ? Because the 
slave is property. The minor owes the same duties to his 
country, as his parent does ; when he enlists, he does so 
voluntarily and legally, and is paid for his services. The 
gentleman [Mr. Srorrs] has drawn a pathetic picture of 
the minor dragged by the arm of military power from the 
embraces of his parents, forced into a camp, and subject- 
‘ed'to. the harshness of martial law. But this isa mere crea- 
` üon of his fancy. No law of the United States ever ex- 
jstéd authorizing the impressment of a minor or of any 
other citizen into the Federal Army. 

‘The observations which I have hitherto submitted, are 
all founded upon the ground that slaves are property, 
which was unqualifiedly conceded by the gentleman 
from Ohio (Mr, Wuirrieserx] in the beginning of his ar- 
guient ; although, afterwards, he distinctly stated that 
slaves, when viewed politically, as giving a right of re- 
preséntation, (in which the gentleman from New York, 
Mr. Cuarx, agreed with him,) ceased to be property, 
and were to be regarded as persons ; and both these gen- 
tlemen relied not only on the Constitution, but upon the 
language of the treaty of Ghent, to sustain their position, 


‘asserting that that treaty did not make indemnification | 


for losses of property generally, but only for slaves’; and, 


as indemnification was as justly due for one kind of pro- į 


perty as another, carried away by the enemy, therefore, 
they drew the conclusion, that, according to the treaty, 
slaves were not considered to be property. ‘The gentle- 
men ‘either never read the treaty upon which they have 
‘commented, or they have forgotten what they read, Its 
language in the first article is, “AJl places, &c. shall be 
restored, &c. without carrying away any of the artillery, 
or other public property, &c. or any slaves, or other pri- 
vate property.” The recognition, therefore, that slaves 
ate private property, 1s expressly made in the treaty; 
and ’tis notorious, that, under it, indemnification has been 
obtained for logses, both of slaves and of other kinds of 
property. ’Tis true, that, by the Constitution, slaves 
give a right to representation, according to a certain rule; 
but does property change its nature because it is repre- 
sented? In all the Governments in Europe, professing 
-the least portion of freedom, property is represented. 
Ii many, (Lam not prepared to say how many,) of the 


gislatures. There would be as much force in the argu- 


ment, that persons cease to be persons, because they are | 


represented, as, that property ceases to be property, be- 
cause itis represented. The gentleman from Virginia 
[Mr. Raynor] has correctly said, that that is property 
which the laws declare to be so, 
perty varies, in some respects, in different Countries 5 
‘but, in every nation, ancicnt or modern, in which slavery 


existed, slaves have been regarded as property, ex vi ter- ; 


mini, slaves must be property. 


What constitutes pro- | 


| 


ican slave trade. 
| from which all men would recoil with horror, unless 


been said, by some of their writers, is too pure for.a slave 
to breathe, he is, nevertheless, considered to be proper- 
ty ; and this view of his condition has been recognized 
by a decision of Lord Stowel, within a few months, even 
in a case in which aslave-had breathed the pure air of 
‘ngland. In the time of Lord Mansfield, slaves were 
openly bought and sold in the city of London. By the 
laws of the United States, levying a direct tax, slaves ate 
specified as property, and assessed as being so. By the 
laws of every State in the Confederacy, in which there 
are slaves, they are exclusively property. I make these 
observations incidentally, and merely as observations. I 
never will enter into a formal discussion, in this House, 
whether slaves are property. I will not even plead to its 
jurisdiction, 1 will not, in the most indirect manner, suf- 
fer an inference to be drawn from any word, or deed of 
mine, which, by the most strained construction, could be 
tortured into the semblance of an admission that the Con- 
gress of the United States has the shadow of-a right to 
sit in judgment upon this question. If it were to assume 
this right, the Union would be no more. 1 would not 
use such language as this, but upon the most grave and 
solemn occasions—without the deepest reflection, and 
the most settled resolution. No one values our Consti- 
tution more than I do. I would speak of its dissolution 
with fear and trembling, In its prostration, I should 
mourn the ruins of the fairest Temple which Liberty had 
ever erected. I would cling to the Constitution as long 
as it exists; but, when its fundamental principles are vi- 
olated, when, in its name, the most sacred rights are as- 
sailed, ’tis no longer the Constitution which we have 
sworn to support. j 
Upon the topic of slavery, as connected with its ex- 
istence in the Southern States, 1 hoped never to have 
uttered a syllable in this House ; but, as it has been force. 
ed upon me, and as, in its discussion, much feeling is 
necessarily mingled, in order that sentiments may not 
be ascribed to me which Ido not entertain, I will make 
some few remarks upon the subject. What I have 
hitherto said, has been founded upon right, upon strict 
and unalienable right—a right which belongs to my 
constituents and to myself, which it is both my duty 
and my inclination to defend and preserve to the ut- 
most of my ability. Slavery, in the abstract, I condemn 
and abhor. { know no terms too strong to express my 
reprobation of those who would introduce it into a na- 
tion. I know no language of crimination too unquahfi- 
ed to be applied to those who are engaged in the Afri- 
An African slave ship is a spectacle 


the vilest lust of lucre had steeled their hearts against 
every fecling of humanity. But, when we live in States 
in which slavery existed before we did, where it has 
grown with our growth, and strengthened with our 
strength, it has become so inseparable from, and inter- 


| woven with, our condition, as to be irremediable—or, if 


remediable, can only be so by the slow process of time. 
Our consolation is, that we did not originate it; when a 
colony, we struggled against it; we found it at our 


L | births; it was a part of our inheritance—from which we 
State Constitutions, property is represented in their Le- | 


can no more deliver ourselves, than we can from the 
miasma of our swamps, or the rays of our burning sun. 
However ameliorated by compassion—however correct- 
ed by religion—still slavery isa bitter draught, and the 
chalice which contains the. nauseous potion, is, perhaps, 
more frequently pressed by the lips of the master than 
of the slave. All we can do, is, for our safety, to retain 
the slaves in a due state of subordination, and, for their 
sakes, and for the sake of humanity, to treat them with 
all the consideration and mildness which their condition 


hint, | By all laws, by the laws! permits. But, whatever we do, must be the work of 
‘of nations, the civil law, the municipal law, they are so! ourselves. 


To understand how slaves ought to be 


regarded, In England, the atmosphere of which, it has | treated, we must be among them-—must be acquainted 
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“with their minds, temperaments, and habits. -One not 
living among them, would be as unfit to establish rules 
| for their government, as could be an ignorant empi- 
ric to prescribe a remedy for a disease. which. he knew 
only by name. We not only are alone capable of devis- 
ing the best practicable mode to be observed towards 
our slaves, but we will suffer none others to. meddle 
with them. Slavery is a municipal institution, as uncon- 
- nected with any control of the United States, as our cor- 
porations, our colleges, or our public charities. We 
would as soon permit others to invade the sanctuary of 
our dwellings, as to touch it. We would as soon per- 
mit Congress to dictate to us in our domestic concerns, 
in our social intercourse—to prescribe to us a system 
of religion, or a code of morals. We should receive 
any extrinsic interposition as-an injury, and resent it as 
an insult. "Much as we value this Union, we would ra- 
ther see it dissulved than yield to such a violation of our 
sights. Much as we love our country, we would rather 
see Our cities in flames, our plains drenched in blood— 


rather endure all the calamities of civil war, than parley | 


for an instant upon the right of any power than our own 
to interfere with the regulation of our slaves. 
Whatever violence may have bcen exhibited in this 
. debate, has been occasioned by the remarks of others. 
{ shall make no particular reply to the position of the 
gentleman from New York, [Mr. Cuarx] that, under 
the compromise in the Constitution, slaves, in time of 
“war, are at the mercy of the Government. From the 
general tenor of his observations, indicating kindness 
and good feeling towards his fellow citizens of the South, 
Yam under the impression that, in the heat of argument, 
“he conveyed a meaning beyond what he intended; and 
-1 am strongly inclined to think that the gentleman him- 
self will not, upon reflection, entertain the opinion he 
has expressed, which I do not believe to be the opinion 
of a single gentleman in this House. 
It has been asked by the gentleman from Ohio, [Mr. 
Warrrreser) whether the blood of blacks was purer 
-than that of whites? Whether, should masters remain 
at home, and send their slaves to battle, this Government 
-ought to pay for them, should they be killed ? These are 
not arguments. If the vbject of the member was to €x- 
cite our angry passicns—to array the North against the 
‘South—to convert this hall into a bloody arena, they 
‘might be powerful arguments. Have they any refer- 
ence to the question under debate ? Have the citizens 
‘at the South, by any part of their conduct, in war or 
peace, justified such taunting interrogatories—such bit- 
ter, and, but from respect for this committee, 1 should 
say, such malignant insinuations? Sir, I envy not the 
feeelings of any one capable of uttering them. They 
have been volunteered upon an occasion when we mere- 
ly ask that justice should be done toa citizen, who seeks 
for that which has been denied to no other in his situa- 
tion, and which he is entitled to demand by the Consti- 
tution and laws of his country. 
[Here the debate closed for to-day] 


Frinay, January 11, 1828. 


MOBILE COURT MARTIAL. 


Mr. SLOANE moved the following resolution : 
Resolved, That the Secretary of War be directed to 
furnish this House with a copy of the proceedings of a 
Court Martial, which commenced its sittings at or near 
Mobile, on the Sth. day of December, 1814, for the trial 
of certain Tennessee militiamen ; together with a copy 
of all the orders for the organization of said Court, as well 
as those subsequently issued in relation to its decisions ; 
and to inform this House whether there is in the War 
‘Department any evidence that those militiamen were 


‘ called into service by virtue-of any special order of the 


President of the United States, or whether, inepurstanee 


of the powers vested In him by the law of the 18th of. | 


April, 1814, the President did make any general regula. 
tion as to the period of time the militia called into service 
under the provisions of that act, and the act to whieh it 
is a supplement, should be held to service ; andy if so, 
the time at which that regulatian:was_ made. “And whe. 
ther the President did give, through the-War Depart. 
ment, any order directing the length of time ‘that the de. 
tachment of ‘Tennessee militia, of which: the men tried 
by the aforesaid Court Martial at Mobile: form’ a patt, 
should continue in service. And, also, to. state under 
what law these men were drafted, and what laws of the 
United States were in force at the time they entered the 
service. And, also, to furnish copies of any correspon- 
dence in the War Department, between the Presidentor 
Secretary of War and the Governor of Tennessee, durin 
the late war, on the subject of the time which the draft. 
ed militia of said State should be required to serve in the 
armies of the United States.” - 

This resolution was`laid upon the table for one day.” 

CASE OF MARIGNY D’AUTERIVE. 

The House being again in Committee of the Whole on 
the bill for the relief of Marigny D’Auterive, and the 
question still being on the amendment moved by Mr, 
Livrxesroy, providing for the lost time of the petitioner's 
slave, and the expences of his medical treatment— 

Mr. BUNNER, of New York, rose and said, I- have 
listened to the progress of this debate, witha great and 
constantly increasing interest. At first, however, this 
struck me as a dry question, relating merely to an indi- 
vidual claim, in which we had only to inquire into the 


fact, and then determine the compensation. ` But: the: 


debate which has subsequently arisen ; the mahner“of 
the discussion ; the language which has been used’; the 
high tone of defiance on the one side, the. bold-and reck- 
less spirit with which the subject has been approached 
on the other, have forced me to contemplate itin a very 
different aspect. It is impossible for any individual, 
coming from my part.of the country, to hear, dispassion- 
ately and coolly, the language which has been used'by 
the gentlemen of the South. We have, all of us, certain 
habits of thought, certain feelings and associations, ine 
separable from our nature, which education rendersiin- 
delible, and which should be mutually respected. We 
ought to remember, that, so fallible is human reason, and 
so much under the dominion of the circumstances, which 
surround it, and impart to it their own character,‘ that 
the same exact quantum of reason, as it. ‘exists, North 
or South of the Potomac, exercised upon certain sub. 
jects, may perform precisely converse operations ;.and 
it therefure becomes us, when discussing any. topic which 
thus alters the character of our rational nature, to practice 
a lesson of mutual toleration, of mutual. forbearance: 
When our Southern brethren, therefore, giving utterance 
to the unbiassed dictates of their own judgment, on this 
irritating question, forbid us to touch or approach it~ 
when, in their language of strong and indignant feeling, 
they warn us against the hazard of incurring Mie last 
and worst of political evils—they forget this peculiarity 
of our relative position. ‘They do more, Mr. Chaitan: 
for, arriving at the conclusion, that this House has no 
power to decide whether a slave be property by virtue of 
their own natural reason, and inhibiting us fromeveo an 
approach to that question, they claim the uncontrolled 
exercise of reason, and the expression of opinion, which 
they refuse to us. Pees 
If the conclusion of the gentlemen be correct, why may 
they not safely submit to us the consideration of the prenis- 
es? Ifit be incorrect, the language of menace isas impolitic 
as itis dangerous. Ihave said, that I originally consider 
ed this a dry question ; I will now say, that my mind was 
made up to vote for the amendment of the gentlemal, 
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glit to` compensation for his slave. Subsequent reflec- 


“a matter of. the slightest comparative importance. The 
amendment to the report is to allow to the master a com- 


slave, under that article of the Constitution which pro- 


“egervice, unless upon just compensation to the owner. 
“And it is.advocated upon the principle, that its rejection 
will express the decided opinion of this House, that a 
lave is not property. Such a consequence, sir, in my 
‘opinion, is neither natural nor necessary. And I shall 
briefly state, for the reflection of the gentlemen from the 
South, why I think it is not. The question, considered 
„inthis uninteresting view of it, is, in my opinion, simply, 
‘whether the constitutional provision was intended to 
cembrace this precise species of property ? And, I 
confess, though with some hesitation, that I think it 
was not, 
Mr. Busser then proceeded to explain, and insist 
upon the logical and legal distinction between the abso- 
‘hte right of property to material things, and that which 
consists in.a legal title to the services, or interest in the 
‘abor of another ,person. He illustrated this distinction 
by several analogies and examples, drawn both from the 
Civil and the Common Law, in the course of which he 
‘observed — 
< Phere are two great diyisions of property, in respect 
‘to their natures, that are separated from cach other by 
‘aline as-clear, and marked, as light and darkness, ‘They 
are—that property which has no rational will, and that 
‘which has, Both have been the subjects of ownership 
‘from the earliest ages and the right of exclusive owner- 
‘ship over both, is of an origin coeval with the history of 
‘the world. ‘The nature, however, of this exclusive right 
iw different, vastly different in each; and the difference 
arises from the nature of the subject. Ne man who has 
‘the ‘slightest glimmering of reason can confound them. 
No Legislative body ever has confounded them. The 
confusion, whenever it arises, has its root in passion, pre- 
judice, or ignorance, Our natural feeling in this, asin 
many other matters, overmatches. all the sophistries of 
veason, For what man can view the death of his ox and 
‘his slave, with equal indifference ? If sucha man there 
“he; that man is not to be found North or South of the 
“Potemac. We exercise over the one subject, (however 
uncontroHable our political right and power may be) an 
accountable, a responsible, a moral agency ; if not res- 
ponsible here, at least hereafter. Now, sir, let me ask, 
“if the framers of our Constitution intended to blend these 
two subjects together in this their provision ? Let me 
ask, if both had been intended, would not each have 
deer us distinctly pointed out by words, as they are differ- 
entin their natures? Let me ask again, what is this 
night of property which the muster has ever his slave ? 
What but aright to his services, the right to his bodily 
sand intellectual labor, either for life or for years, accom- 
panied by the duties of protection and sustenance ? Uf 
for-cither life or years, what difference can the gentleman 
‘from Louisiana, the first civilian’ of his country, among 
the first jurists of any, point out betwecn the servitude 
of the slave, and that of a minor by the civil law, or an 
apprentice by our common law system? For the pur- 
poses of this argument, the legal duties of protection are 
the same in each, and the legal right to the services is the 
same. I know weil, that there is an important difference 
im their respective conditions ; but this is not within the 
scope of the present discussion. 

‘Did it then ever enter into the imagination of a North- 
ern man to claim a compensation for the services of his 
impressed son, or his apprentice? Was there ever an 

Vou. LY.—62 


from Louisiana, involving the principle of the master’s £ 


‘on, however, if it have not completely changed my opin- | 
pon this point, has certainly induced me to view it as | 


“pensation for the loss occasioned by the impressment of | 


“vides that private property shall not be used for public | 


| lauded. 


attempt from the South, before the one now under consi 
deration, to claim compensation ` for the loss of. services 
of a slave, or from the North, when the North had slaves, 
and they were employed in the service of the old Con- 
tinental Congress? ‘Andif not, isit not a strong impli- 
cation in favor of that construction for which I now con- 
tend? That fifiy years have passed away without the 
agitation or decision of this question, is certainly some 
proof that the framers of the Constitution never intended 
to embrace the subject-matter. The determination of the 
House, therefore, on this subject, does not necessarily or 
naturally involve the question which has excited the 
warm feelings of the South. We are not even called 
upon to touch it, much less to decide it. (Mr. B. here 
briefly stated and summed up the arguments, and ci- 
ted the language of the gentleman from South Carolina, 
Mr. Drayton and of his friend from Louisiana Mr. 
Lrviveston.] And here let me pause; Ihave now 
briefly stated the train of thought, which has satisfied me 
that it is my duty to vote against the amendment. -I may 
be wrong, butI leave that to the reflection of the [ouse, 
and must now call its attention to the more important 
and imposing considerations, which the course of this 
debate, the matter, and the manner of it, have suggest- 
ed—no, have forced upon me. I have said that this view 
of the subject is comparatively insignificant. These 
words, any words, are poor and feeble, to mark the dif- 
ference which I perceive and feel. The claim for com- 
pensation, considered by itself, is truly unworthy of the 
feeling and talent which it has enlisted and excited— 
Non dignus vindice nodus. It neither calls for, or justifies, 
the asperity, the irritation, the deep feeling, of the one 
side, or the pertinacity of the other. ‘The unnecessary 
turn that has been given to this discussion may account 
for the former, as the question it involves should teach 
the lesson of moderation toboth. It is useless to deny it, 
we cannot deceive ourselves or others. Upon that ques- 
tion depends the existence of this Union. 

T, for one, at least, am free to acknowledge, what I 
religiously believe, that, guarantied as the claimants and 
possessors of these rights, are, by prescriptive right, and 
by constitutional compact, they can expect nothing- 
they can hope nothing—they must lose every thing, if we 
attempt, by direction or indirection to make or meddle 
with this subject of their exclusive jurisdiction. This is 
atopic upon which we of the one side, may speculate 
coolly ; because one common consequence of evil to North 
and South is remote ; the other, peculiar to.the South, is 
present, pressing, and fearful. It is an evil of which the 
Constitution has made them the only judges, as by its 
nature they ought to be—the only persons empowered 
and competent to alter, to soften, or to eradicate. They 
well know that any experimental tampering on our part, 
must be made at their sole risk, cost, and suffering. Ts it 
strange, then, that, with the pledged faith of the nation, 
and the prescriptive right of ages, for the guarantees of 
their title, they should be jealous of our interference ? 
This, however, is a partial consideration. There is the 
other common danger to us both, arising out of it, and its 
necessary consequence, to which I have distinctly al- 
The disolution of this Union is an event which 
no American citizen can contemplate without the most 
intense feclings for the national interestand national glory. 
I need only allude to it. Other causes may hereafter en- 
danger ov destroy this family of free republics, but this 
is the present danger, imminent and fearful. Mr. B. 
then insisted warmly, and at length, upon the injurious 
effect produced on public sentiment, and the patriotic 
sympathies of the whole nation, by those ill-judged and 
ill-timed appeals to certain feelings, and those menaces 
of direful consequences ; in their proper time and place 
susceptible of producing powerful impressions and proba- 
bly salutary cifects; but, if used on any other occasion 
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only wearing out and frittering their own power. and 
weight. He then proceeded. Let me; then, entreat 
the gentlemen from the South to forbear pressing the 
discussion of this question upon every. idle occasion. 
Let not the brain-sick theories of speculative men, in this 
House, or out of it, provoke them to it.. Let them: not 
start up, on every inconsiderate resolution which may 
appear to involve it, to protest against its being consider- 
ed, thought of, approached, or touched. Let them rest 
‘upon their title to the subject as property. tis founded 
upon the same prescriptive right, upon the same pledge 
of national faith, with our own. Do the gentlemen of 
the South suppose that we can sanction an attack upon 
their rights, which must, in its principle, endanger our 
own? If we respect not the rights of property, as se- 
cured to them, do we not know that the time will come 
when others will cease to regard or respect our parch- 
ments and muniments? But they have a stronger hold 
Gpon us than even this. We cannot forget the blood 
that was prodigally shed by the gallantry of the South in 
securing that independence which the united wisdom of 
all has established upon its present basis. We remember 
who it was from the South that led us to conquest and 
to glory. Let them trust something to our generous 
feclings—something to the tie that binds us together. 
Let them wait until the evil is real, and not distant, con- 
tingéent, imaginary. When some bold bad man, for mean 
and selfish purposes, shall attempt to make this contest 
the ladder of his ambition, whether upon unsound no- 
tions of political expediency, or the pretences of imprac- 
ticable benevolence, they will then find that the North 
will be true (I speak the language of experience) to 
them, true to itself, true to the Union. The gallant spir- 
its from South Carolina may then pour forth, in the strong 
Janguage of passionate eloquence, those truths, the force 
‘of which the coolest men will acknowledge, and the dul- 
lest willfeel, Let the gentleman from Virginia then raise 
hig clear, distinct, and thrilling voice, let him put forth 
his great cnergies upon a subject worthy of them—he 
will find a respondent feeling in the North. He will then 
‘discover, when the danger is real, that the sympathy is 
“common. Men of all classes and all descriptions will an- 
swer to hiscall. The danger of this Union will then be- 
come a natural object of religious dread and reverence 
to beth North and South. Embracing, as it does, recol- 
‘Ieetions and events, which have both instructed, astonish- 
ed, and appalled the European world, we will stamp 
“with infamy the man, or combination of men, who at- 
tempts to hagard it by an attack upon this, one of its 
vital principles. 

Mr. DORSEY said that, in the extensive range which 
this debate had assumed, principles had been presented 
to the committee, in resistance to the amendment of the 
gentleman from Louisiana, deeply interesting to the 
Southern section of this Confederacy—to none of it more 
interesting tban the district from whence he came. Ex- 
perience has demonstrated; said Mr. D., that that penin- 
sula, watered on the east by the Chesapeake, and on the 
south by the Potomac, from numerous bays and erecks, 
presents to an invading foe great facilities for carrying on 
its military operations. Immediately in advance of this 
city—it is fair to anticipate that, in any future war, the 
enemy will seek again to add to the lustre of their arms 
“the sacking of the capital of this Union, and, thus it again 
will become the theatre of war ; that, in resistance to the 

‘approaches of the enemy, the national Government will 
“be called on to put into active requisition the physical 
“gtrength of that district; that, from its sparse population 
‘and extensive water courses, slaves will be impressed into 
the public service to do the labor, the drudgery of the 
“cainp.’ Hence, the principles on which the resistance to 


“this claiin reposes, are of essential interest to these whi | 


have charged me with the vindication and protection of 


their rights. I cannot consent, therefore, to be a listener 


only in. this debate ; and, however reluctant to parti 


pate in the discussions of this. hall, I must become an ace’ 


tor, and contribute as far as I.can to resist a recognition, 
by this committce, of principles pregnant with'so, much 


danger to the future interest of my constituents: -I shal 


not add to the excitement which has already been proi 
duced, which has increased as the discussion has pro 
gressed ; neither shall F attempt te. decide who were the 
first to produce it. fn all discussions producing mutual 
excitement, most generally there are faults on both sides. 


The amendment offered by the gentleman from Louw 
isiana goes to incemnify the master of a slave impressed 


into the public service, by the order of General Jackson, 


and wounded by the enemy while thus in the public ser- 


vice, for the deterioration in his value caused by the 
wound thus received. f $ 

This amendment is resisted by the gentlemen. who 
have argued in opposition to its adoption, upon various 
grounds. It is resisted by the gentleman from Ohio; 
[Mr. Wurrrrrsry] upon the practice of the Government, 
as illustrated by various precedents recognizing the prin- 
ciple that slaves are not put on the footing of property, 
and paid for when lost to the owner, in the pubhc ser: 
vice. By the gentleman from New York, a member of 
the Çommittee of Claims, on the ground that it isthe 
right of the Government, when threatened with destrue- 
tion, to use slaves for the purpose of national defence, 
and that, too, without being liable to be called on for ine 
demnification. By another gentleman from New York 
[Mr. Srorrs] upon the ground, that.the right of the mas 
ter in his slave, is a right to his services under all circum. 
stances whatsoever, and also to the absolute, unqualified 
control and custody of his person ; so that it cannot be 
taken from him for purposes of service, nor his actions 
regulated by any power but his own, saye when the 
State lays its hand upon him for the punish ment of crime, 
and the preservation of public peace. By all these gere 
tlemen, upon the analogy between master and servant, 
and master and apprentice. The claim is farther resiste 
ed upon the ground of political inexpediency. 

The gentleman from Ohio has, for a long time, been # 
distinguished and laborious member of the Committee of 
Claims. He knows full well the great weight which the: 
decisions of preceding committees, and the opinions of 
enlightened statesmen, have on the judgment of those 
called to act upon analogous questions. He has, there- 
fore, with great industry, culled. from the Journals of this 
House, reports of various committees on questions of the 
like character with the one under discuscion~-establish- 
ing, as he argues, the correctness of the position whieh 
he has assumed in opposition to. the amendment, and 
from which he argues that the practice of the Govern. 
ment has been to withhold indemnity, for slaves injured 
when called into the public service, as D’Auterive’s slave 
was. With great deference to the judgment of that gen 
tleman, the reports referred to recognize no such prince 
ple. The principle recognized in these cases presented 
to the committee, is, that, when a slave is voluntarily 
carried into the military service of the county, by his 
master, being an oficer, and substituted, by the assent 
ofthe officer commanding, for the servant which the Goe 
vernment was bound. to provide the master. with, that 
then the Government is not bound to indemnify the mas 
ter for an injury sustained by the servant while thus €g- 
ployed. ‘The cases referred to, are cases of substitution 
by agreement. ‘The first case is the report of Montgo- 
mery, who was a lieutenant, who carried ‘with him his 
servant as a waiter, who was killed. ‘The committee in 
that report, say, ifthe Government should be compelled 
to pay for the negro, they would stand as the warrante? 
of the value, instead of making a reasonable allowance 
for him as waiter— placing the resistance to, his applica 
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ees 
on for relief upon the spirit of the implied agreement, 
which was not onë of warranty, but of compensation. 
““Taaccordance with this principle, recognized in this 
first application to the Government for relief for slaves 
injured in the public service, the claims of Lawrence, 
Eyans, and Shaw, were rejected, inasmuch as all of those 
Jains were for indemnity for the loss of their slaves, who 
were, substituted in the place of the waiters which the 
Government, by its army regulations, had itself promised 
to these officers, to be taken from the ranks. The ap- 
plication now made for compensation comes not within 
the rule of substitution, for it isa case of impressment, 
where the Government, bound with the obligation of the 
general defence, omitted to provide the means essential 
to:protect the country against the invasion of the enemy, 
impresses or takes, without the consent of the citizen, 
his slave, and employs him for the general welfare. 

‘The next report referred to by the chairman, is the 
case'of Purkill, who was impressed by the order of Ge- 
neral Jackson, and, when the men were called to man 
thelines on the 8th of January, was sent to throw up en- 
trenchments, in the doing of which he contracted a con- 
sumption, of which he died. The committee that re- 
ported on this case, were of opinion that, as it was a case 
of consequential injury, the Government was not bound 
to indemnify the owner ; and when the committee report 
adverse to this claim, because the injury was consequen- 
tial, it does appear to me, Mr. Chairman, that, if the 
injury had been direct and immediate, in consequence of 
a wound received in battle, they would have reported in 
favor of -Purkill’s claim. Indeed, it does appear, from 
the distinction taken by the committee, that they admit 
the liability of the Government for indemnity for imme- 
diate and direct injury, but not for remote or consequen- 
tial injury. If, in their opinion, the Government was ex- 
empt from the obligation of indemnity for injuries done 
toslaves while impressed in the public service, I can see 
no reason for the distinction assumed by the committee 


hetween direct and consequential injury, upon which | 


this report reposes. ‘Thus, sir, it does appear that this 
is the first case in which this House has been called on 
‘fo.decide if there be any claim on the justice of this na- 
tion to indemnify a master for an immediate and direct 


injury, resulting from a wound received from the enemy | 


by his slave, while impressed into the public service. 
The whole power of precedent is thus removed. There 
is:no practice of this House ; no principle recognized by 
the treaty-making power ; no act of the General Govern- 
ment, which rejects this claim. 

Let us then see how it stands on principle. The gen- 
Aleman from New York says, that the Constitution, for 
certain purposes, regards slaves as persons, and for a 
very important purpose. It gives to their masters, in 
their right, a portion of our national representation, and 
the equivalent yielded for this increase on this fluor, is 
the right of this Nation to call those slaves to the gene- 
ral defence, in’ times of preat national emergency, and 
that, too, without incurring any responsibility on the part 
of the Government, to indemnify their masters, for their 
Joss in battle. It isa subject of congratulation, sis, that 
no other gentleman, in debate, has relied upon this con- 
stitutional doctrine, in resistance to the proposed amend- 
ment. Whenever this House shall recognize in the Na- 
tional Government, the right claimed for it by the gen- 
{leman from New York, it will carry alarm and dismay 
through the Southern sections of this Republic. If this 
nation is vested with this implied power of taking this 
species of private property, upon any great political exi- 
gency, for the common defence, without making just 
compensation to the owner, the citizen lias no constitu 
tional security for the acquisitions of his labor; and, i 
this distinction is recognized by this House, between 
slaves and other kinds of property, it will engender in 


the minds of our people, jealousies and distrust. They 
will be led to believe, that that species of private pro- 
perty which is most common in the South, will be placed 
within the grasp of the national arm, without. just com- 
pensation to the owners; while the property and the 
wealth of the non-slave holding States is shielded against 
its power by the restrictions imposed by the Constitution 
in protection of private property. A recognition of such 
a distinction will be highly ,inyidious, and cause much 
just dissatisfaction. But this branch of the prerogative 
claimed for the Federal Government by the gentleman 
from New York, alarming as it may be, is nothing, when 
contrasted with the terrific power, which he also says 
was yielded up by the Southern States, at the adoption 
of the Constitution, as the equivalent for an increased 
representation on this floor. ‘This power, he says, thus 
yielded to the General Government, was the power to 
embody our slaves, to discipline, to arm them-~in fine, 
the power to place the lives of the master in the hands 
of the slave ! It cannot be that the South ever consent- 
ed to yield such a prerogative to the National Govern- 
ment. The magnitude of the grant is of too appalling 
and terrific a character for this House, for the gentleman 
from New York, upon deliberation, to believe, that the 
compromising temper of the Constitution, in relation to 
representation, eventuated in arming the National Go- 
vernment with such an unrestricted control over this 
species of property, which, according to the gentleman’s 
views, not only may be taken without equivalent, but 
which, when taken, may be so used as to produce the 
most horrible results ! i 

1 forbear pressing any further this aspect of his posi- 
tion. My object is not to produce excitement, 

T will, now, sir, examine this theory of compromise in 
| relation to representation, which, in the view of the gen- 
tleman from New York, clothes this Government with 
this power over this species of property. He argues that 
the Constitution regards slaves as persons, and that for a 
| very important purpose—to swell the representation of 
ja State on this floor. 
| Yes, sir, they are so regarded for this purpose. In 
‘that article of the Constitution, the word person is used 
as synonymous with “human being and inhabitant.” 
|The Constitution, in the second section of the first arti. 
cle, provides, that “ Representation and direct taxes shall 


be apportioned among the several States according to 
i their respective numbers, which shall be determined by 
! adding to the whole number of free persons, including 
those bound fora term of years, three-fifths of all other 
| persons.” 

|} ‘The word persons was unquestionably substituted for 
slaves. he words free persons, including those bound 
to service, embraced all the inhabitants or human beings 
| of a Stale, save slaves; and the delicacy of the framers 
of the Constitution avoided, sedulously, the introduction 
of the word slave, and embraced them under the gene- 
ral term of other persons. Yet, the gentleman says this 
substitution of the words ‘ otber persons,” for slaves, 
deprives the master of that entire and exclusive control 
which the master, by the municipal regulation of the 
State, has over the person and labor of the slave, when- 
ever the wants of the National Government demand his _ 
services in time of national danger. IF this caste of hu- 
Iman beings had then been called slaves in the Constitu- 
| tion, instead of other persons, they would have retained 
their character of private property for all purposes, and 
could only have been used like other private property, 
by the Government. If this view be correct, it may be 
asked with confidence, is the right of the master to his 
slave weakened, or can this Government assume any 
right to control the person of a slave, otherwise than is 
pointed out in relation to its use aa private property, be- 
cause the Constitution, from peculiar delicacy, forebore 
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to distinguish them as slaves, but as human ‘sentient 
beings? They are so; but, because they are so, and 
are called so, they do not cease to be slaves, for any pur- 
pose : their relations are fixed by the municipal code, 
and let them receive what denomination they. may, or be 
embraced by what circumlocution you choose, their con- 
dition is not altered until their bonds are burst asunder. 
They still continue to be property—to be slaves, how- 
ever distinguished, and can only be used by the nation, 
as it uses other private property, by paying for it. 

The gentleman from New York, [Mr. Ciarx] in con- 
firmation of his views of compromise and equivalent, has 
referred to the 54th number of the Federalist to show 
Mr. Madison’s views upon this question. That number 
was prepared to remove the objections taken by the non- 
slave holding States to that feature of the Constitution 
by.which three-fiftus of the slave population are added 
to the free population of a State in relation to its repre- 
sentation here. It was objected that slaves ought not to 
give to their masters an increased representation : for 
£f slaves are considered as property, not as persons—they 
ought, therefore, to be comprehended in the estimates of 
taxation as property, and be excluded from representa- 
tion, which is regulated by a census of persons.” In re- 
ply to this objection, it was argued in that number, that 
‘it-was true that slaves were considered as property, but 
they were also considered as something more than pro- 
poe wey were considered as moral persons, liable to 

e punished for crime, as members of society. But that, 
inasmuch as the right of suffrage was regulated by the 
State Sovereignties, it was but just and equal that the 
Southern States should have their numbers also augment- 
ed by the addition of slaves, who were likewise exclud- 
ed from voting, but who were “members of society.” 
These conflicting opinions, sir, were reconciled ‘by the 
compromising spirit of the framers of the Constitution, 
who consented to regard the slave as two-fifths of a man, 
and to graduate the representation upon this scale. The 
compromise was a compromise of the right of represen- 
tation ; it was not a compromise affecting the exclusive 
right of property and a cession of a portion of it to the 
Federal Government for the common defence in time of 
war without equivalent. It had no squinting at such un- 
equal contributions by the different sections in time of 
war. But the gentlemen say that the slave is something 
‘more than property, yet they refuse this amendment ; 
‘they adhere not to their theory of the relation which he 
holds to the nation, if he be something more than pro- 
perty ; he still is property, and, as property, when taken, 
must be paid for. ‘To resist this amendment, they ought 
to labor to prove that the slave is less than property (the 
very reverse of their theory) and being less than pro- 
perty, that Government was not bound to pay for it as 
property. 

The gentleman from New York, [Mr. Storrs] and the 
gentleman from Ohio, [Mr. Wurrruzszr,] reject this 
power of the National Government over the slave for any 
purpose, and that, having ne such power itself, it can 
delegate none such to its officers. I thank, sir, these 
gentlemen for this unapproachable character with which 
they clothe the slave, so flattering to our exclusive right 
of property ; but, sir, I would have thanked them if they 
had referred to those pvinciples’ of the Constitution 
which deny to the National Sovereignty the power of 
calling to the erections of fortifications, to the drudgery 
of the eamp, to laborious and menial employment, this 
description of property, in times of great public neces- 
sity, paying to the proprietor a just compensation. Their 
opinions, however weighty, would have had more in- 
fluence on my mind, if they had developed the principles 
‘and reasoning by which they come to these conclusions. 

T-I understand the gentleman from New York, he 
aays that the Constitution of the United States never fix- 
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ed the relation of master and. slave; that that is. estah. 
lished by the laws of the State in. which they-reside;,- 
This position is unquestionably:true.._ It is, therefore, of, 
some consequence to inquire how this relation.is:fixed: 
by the States. Itis the power which the. master shag to: 
his horse, his ox, his ass, his any thing, recognized -by- 
the municipal law, as the exclusive right of property, to 
sell, to will, to give, to do any and every act of -propries 
torship not inconsistent with humanity. _No additional 


character to that of property, gives to this species of. 


property a higher dignity; it is not entrenched. by the 


laws of the State with greater jealousy against invasions 


of the rights of property. It is considered as property, 
only, guided and controlled in its conveyance, in its bes 
quest, and its descent, by the same principles that regy- 
lated property of any other species. In looking to the 
municipal code, we find nothing to distinguish it from 
the mass of other species of property. If then the State 


Sovereignties class it with, and subject it to all the. prin: . 


ciples of every other species of private property ;.and: 
clothe it with no other higher attributes of property ; 
and if the United States have a right, under the Consti. 
tution, to take private property for public use, paying 3 
just compensation ; I ask the gentleman to point, out a 
prohibition in the Constitution, differing this.species of 
property from others, and rendering the latter subject to 
the public use, and exempting slaves from the eminent 
control over all private property for public use, fot which 
the Constitution provides. Flattered as I may be with. 
this panoply, with which the gentlemen has invested this 
property in our slaves, denying to the National Govern- 
ment any right even to their use in time of great nation- 
al danger, let alone as fit subjects for that national. tegis. 
tion over their condition, so pressed upon the public at. 
tention by misdirected philanthropy, my judgment. can; 
not adopt the gentleman’s conclusion, that, although they 
are private property, by the laws of the States, and that, 


| the war, without distinction, or earrying away apy 


although the Government may take private property for 
| public use, paying therefor, yet that this private pro: 
perty comes not within the range of the constitutional 
right to take private property for the public use, paying 
therefor. , 

The opinion of the treaty-making power has-been 
| brought to bear in opposition to the amendments: 4 
| little reflection will convince us, that the treaty-making. 
power has uniformly considered slaves. as- property, and 
not as a part of the physical strength liable to be called 
| by the National Government. to fill the ranks: of the 
army. Both of the gentlemen belonging to the Com 
mittee of Claims, have referred to the treaty.of Ghent, 
as illustrating their position. The gentleman from New 
| York says: Why did the. Government of this country 
: of Great Britain indemnity for slaves. captured 


during the war? Was it on the ground they were ‘pro. 
perty ?? If so, the Government has made an odious, dis: 
tinction between the citizens. On this principle, it 
should have claimed indemnity for property of every 
description, captured er destroyed. I may be permite 
ted to remark, that the principles upon which indemniy 
ty has been claimed from the British Government, for 
slaves and other private property, has been misconceived 
by the gentlemen who have alluded to this topic. The 
American Government has not pressed an indemnity from 
the British Government, for slaves, and other private.pro- 
perty, captured and carried away contrary to the usages 
of civilized war, but for slaves, and other private. prot 
perty, deported from the United States by his Britannic 
Majesty’s officers, in violation of the first article ofthe 
treaty of Ghent. The contracting parties assumed, a8 
a basis of this article, the “*sfatus ante bellum,” and 
stipulated to restore all territory, or places taken eed 
lic property originally captured in the ‘said places, and 
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‘glück shal remain there at the time of the ratification 
aftthe treaty; or any slave or other private property. 
Phis-article is a literal transcript of the definitive treaty 
of peace, of 83. The Government of the U. States sent, 
upon: the exchange of -the ratification of the treaty, 
wents-to receive from the British officers commanding 
at‘ those. places stipulated to be restored, the public pro- 
erty; slaves, and other private property remaining there. 
The officers offered and did deliver all the slaves and 
othet private property captured at the places restored, 
biit'refused to make restitution of the slaves and other 
private property brought to those places from elsewhere, 
after the places had been taken, and remaining there at 
the time of the exchange of the ratification—giving to 
the-article a restrictive construction, imposing upon the 
obligation of restoration of slaves and other private pro- 
perty, the same limitation and restriction as to public 
property originally captured at the place to be restored, 
The Executive of the United States denied this to be 
the: fair interpretation of the article, and gave to it the 
construction which imposed the duty of restoration of 
slaves and other private property, from whencesoever 
taken; if they were within the waters of the United 
States at the time of the ratification. In contravention of 
this construction, the officers of the British Navy deport- 
ed slaves, which, under the spirit of the article, ought to 
have been restored, and the able and efficient represen- 
tative of the American Cabinet to the Court of St. James 
-was' instructed to press the British Government for an 
‘indemnity to the owners, for slaves thus deported in 
contravention of the treaty. This demand was most 
pertinaciously denied, and was the subject of a protract- 
ed negotiation between the able diplomatists of that 
day;* and eventuated in a submission of the obligation 
of restoration of slaves, and other private property, thus 
deported, to the Emperor of Russia. The geutleman 
from South Carolina is mistaken, when he says the ques- 
tion referred was the question whether a slave wag pri- 
yate property. Great Britain had never denied that 
character to them ; they are classed, in her treaties with 
us, as private property—slaves, or other private proper- 
ty. Her pledge for restoration sprung from the consi- 
deration that they were private property, and, as such, 
ought to be restored, as originally not liable to capture, 
from’ the pervading exemption of private property from 
capture, according to the rules of civilized warfare. 

The gentleman from New York [Mr. Crarx] consi- 
ders them as combatants, to be called into the armies. 
The Ministers of Ghent never viewed them as such— 
if they had, they would have came within the range of 
the second article, which provides for the restoration 
of prisoners, and there would have existed no necessity 
for a special provision providing for their restoration. 
Thus the stipulations of the treaty and the treaty making 
power, not only disclaim the views of these gentlemen, 
but may.be invoked to the support of the amendment, 
and of the principles upon which it is based. 

Lapproach the doctrine of analogy between the case 
of-fnaster and apprentice, and master and slave. We 
are asked with great confidence to point out the differ- 
ence upon the point of just compensation between the 
two cases. They are obvious. Sir, the apprentice is a 
free man—liable, on the very first principles of Govern- 
ment, to contribute to the Government that protects 


* Extract from Mr. Adams’ letter to Lord Castlereagh, dated 9th Au- 

j ; ust, 1815: 

“Had the British Plenipotentiaries asked of us an explanation of 
our proposal to.transpose the words, we certainly should have given 
it: we evidently had an object in making the proposal, and we thought 
the words fully disclosed it, viz : © our object was the restoration of all 
Property, including slaves, which, by the usages of war, among civil- 
ized nations, ought not to have been taken. 
shore was of that deseription : it was entitled, by the laws of war, to 
Spemption fiom capture: Slayer were private property.’ "~[Note by 
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All private property on. 


him, his support; but it is not necessary to recur to. 
these first elements of society, to shew that the Govern-. 
ment has a right to control the service of the appren- 
tice. Among the enumerated powers conferred on the, 
General Government, by the Constitution, is to be 
found that which authorizes it to provide for the organi- 
zation of the militia, Under this express power, they 
have a right to say at what age a citizen shall be enrol-. 
led and compelled to do duty. The limitation of age is. 
a question of expediency ; they have a right to raise ar- 
mies ; they can say at what age a citizen may enter in-. 
to the service. The right of the master is conventional 
between him and the apprentice. It is a Lilliputian. 
tie, which may be rent asunder whenever National 
danger or policy shall require the Congress of the Unit- 
ed States to interpose. It is not so with slaves—as pere 
sons, they enter not into the calculation of those who 
bear arms against the foe; over them as such, we may 
look in vain for our chartered license to legislate.—., 
Hence springs the difference : the Constitution gives ua 
the right of legislation over the apprentice—withholds . 
it from us over the slave. Buta most essential difference 
is to be found in another aspect between their relations: 
to the Union: Slaves are considered as property for all 
purposes of taxation. Apprentices are not considered as 
property for any purpose of taxation whatever. Yes, 
sir, slaves are considered as preperty for taxation : for, 
in 1813, among the war tax, a direct tax was laid on 
slaves, and the assessors were directed to value them at 
their full value; and, at the very time when this pe. 
tilioner was in the ranks of the army, resisting the in- 
vasion of the enemy, he was paying a tax upon this very 
slave, which you yourselves had determined was proper- 
ty—as such, liable to be taxed, and being thus liable to 
be taxed as property, liable to be taken for public use, 
paying a just compensation. 1 put it to liberal gentle- 
men, if it be either consistent with the dignity or justice 
of National legislation, to say that, for purposes of taxa. 
tion, when the public coffers are to be filled, and the 
impositions on other specics of private property are to. 
be lightened, we will consider slaves as property ; and 
that, when we take them for common defence, we will 
suffer ruin to overtake their owners, by denying that 
they are property, and thus let the losses which the 
American Government ought to sustain from the Na- 
tional resources, fall, with a ruinous oppression, on its 
citizens, 

But suppose, fora moment, that the Government has a 
right to the services of slaves in time of imminent peril, 
without equivalent, has it a right to the service of any, 
particular slave? If it has a right, it may be a right to 
claim from the slave holders a fair contribution from the 
slave population. Distributive justice rejects with promp. 
titude the idea of forcing one individual of a community 
to contribute his weaith, his resources, for the general 
defence, without a corresponding contribution from other 
citizens, alike interested in the national glory—in the 
general prosperity. 

As to the danger from the exercise of such a power 
by the National Government, I thank the gentlemen for 
their warning voice. We fear no abuse of this power, 
It does not enter into our conception that any such 
| danger is to be apprehended; that, “if this power is 
recognized, the General Government may fili its rank 
and files with slaves.” That step would be a dissolution 
of this Union; it would fail in its object of providing for 
the general welfare and for the common defence, and 
the States would be dissolved from all allegiance. We 
ask for the delegation of no such power to the Federal 
Executive, but we are willing that our slaves may be 
called to that service of the country which does not 
jeopardize our own security, while it gives strength to 
‘ the military arm, by cnabling¢ it to carry into battle thë 


987 


GALES & SEATON’S REGISTER 


H, oF R.] 


Case of Marigny D’ Auterive, 


free citizens. We wish not—we fear not—that the eagles 
of this country will be borne in battle or sustained in the 
fight by bond men; when that time shall come, so degen- 
erate shall we be, that this Union will not.need preser- 
yation. 

The gentleman from New York tells us, that, if a 
Southern President would not thus fill the ranks, a 
Northern one might. As to a Southern one, I entertain 
no fears: as to a Northern one, I tell the gentleman Iam 
as equally free from-apprehension. Does he-not know 
that the law is gone forth, that we of the South have re- 
solved that there shall be ‘no future President north of 
the Susquehanna? The gentleman knows me too well, 
to suppose that in this rule of exclusion I participate. 
Lam -with him. . Therefore, when he talks of a Northern 
President, he attempts to frighten us with an imaginary 
personage, which, in no time to come, is again to be seen. 
The committee will pardon me for this badinage ; and I 
trust, that, when we recollect the great and glorious 
achievements of that day—the results which then and now 
attends it in our national and even social concerns, there 
will be no difficulty in this committee voting in favor of 
the amendment. 

Mr. HAYNES, of Georgia, now obtained the floor but 
yielded it to : 

Mr. LIVINGSTON, of Louisiana, who said, that argu- 
ments had been suggested in this discussion, which he 
could not have foreseen. Hie had not the least idea that 
such a spirit could have been excited as had been mani- 
fested in the House ; and, so far from having deserved 
the reproach of unnecessarily stirring an important and 
delicate question, the amendment he had proposed 
could not, as he thought, hurt any honest prejudice, or 
give the slightest shock to the most sensitive mind ; on 
the contrary, in itself, it involved nothing but a question 
of plain obvious justice. He had, however, with deep 
regret, perceived, that it had been made the occasion of 
introducing the most dangerous and destructive doc- 
trine ; and, having no desire to prolong or to increase 
the excitement growing out of this debate, it was his in- 
tention, before he resumed his seat, to withdraw the a- 
mendment-he had offered. Justice to himself, however, 
required that he should state his reasons for so doing. 

it had been said that the excitement had been unne- 
cessanly raised by those who had introduced and sup- 
ported the amendment, and that there was nothing in 
the report of the Committee on Claims which in any 
wise called for it. It was on this pvint alone that Mr. 
L. said he wished to be heard. Gentlemen have said, 
« You have, without reason, raised a commotion, which 
the subject did not call for; you have grown warm, 
and have insisted that this is a most serious question, 
but, if it is a serious question on your side, itis no less 
so on ours.” This was what he wished to examine. 
We held that, while the principle involved in the amend- 
ment was a most serious one, indeed to the slave-hold- 
ing States, it was absolutely nothing to those States 
where slaves were not to be found; and so certain was 
he, that it would be so considered, that he would have 
been willing to submit it to William Wilberforce, or to 
the Apostle of Abolition, Caleb Lowndes himself. Gen- 
tlemen from the Northern States might, with some rea- 
son, have had their feelings of humanity roused, had it 
been proposed either to increase the number of persons 
in slavery, or in any manner to aggravate the hardships 
of their condition. So far as this; he fully entered into 
their feelings, he agreed, and he felt with them. But 

_whatis the case here? A man has bad his slave injur- 
ed, while taken by force to labor in the public service. 
The facts are settled, and the amount of damages ascer- 
tained: The only question is, shall we pay the demand? 
Now, sir, asked Mr. I. how. ave the feelings cf humanity 
involved in such a question? Wil the miseries of sla- 


feeling will be gratified by our- refusal? None: thats 
can conceive of. Sir, is this a fair. view of the case, or is 
it not? Be the prejudices of: gentlemen. ever 50 jive: 
terate, even prejudice itself cannot be injured, by doing. 
an act of manifest justice. 
me for saying, because I state. what is the fact, that J 


have not heard so much as the shadow of a reason for rez: 


fusing the payment. w 

Setting aside the argument drawn from approximating 
the condition of a slave to that ofa minor or an appren: 
tice, which I have fully answered, and which, if allowed, 
would only prove that the master of the apprentice .was 
entitled to remuneration, not the master of the slave 
was entitled to none—setting this aside, the argument 
may be considered as comprised in the speeches of the 
two gentlemen from New York, the one a member ‘of 
the Committee of Claims [Mr. Crarx,] the other, who. 
followed him, on the other side of the House [Mr Sronrs,] 
The one tells us that slaves are property, but that they 
are something more—they are moral {beings 5 that tbey 
increase the representation of the whites ; that they. may, 
legally be called on to furm part of the military force, and 
defend their country, and, therefore, ought not to be: 
paid for. The other gentleman takes directly: the. op. 
posite ground, but comes to the same conclusion: he 
says that they are property, inthe broadest. sense of the 
word, but that no one has a right to take them for the 
public use, and that, therefore, when they are so taken, 
they ought not to be paid for. Now both these gentle 
men cannot be right. It will be no difficult ‘matter. to 
show that both are wrong. The difference between, 
them is this: the one draws his false conclusion from in: 
correct facts; the other more inexcusably, from a cor 


rect statement. ; 

That slaves, because they are moral beings, are liable 
to be called on to do military service, will now forthe 
first time, and I trast for the last, be heard within these 
walls. Gentlemen who use it do not, cannot perceive 
its consequences, or they would not on, any. occasion, 
employ it; and if warmth of feeling has been excited, 
and warmth of language used to express it, we need 
look no farther for complete justification, that a. doc: 
trine that asserts the right of Congress to put arms. 
the hands of our slaves, to deprive us of their use, 1s 
litle in importance compared with this dreadful dace. 
trine, unsupported as itis by any law, any principle; or 
any constitutional provision ; and 1 allude to it, not be- 
cause I think it needs refutation, but because it accounts 
for, and completely justifies, any warmth which.on-our 
side may have been elicited. . The conclusion, that, ber 
cause they are moral beings, they are not property, oF 
property of a kind that ought not to be paid for, has 
been justly exposed by the gentleman from Virgin, 
opposite to me, with his usual felicity of expression and 
strength of argument, to be, in fact, saying that they 
are not property, because they possess that qualitys. 
which alone makes them such—because they are human 
beings. wae 

But what shall we say to the reasoning of the other hon. 
gentleman from. the same State? The master, he says 
has the most unqualified property in the service of his 
slave; no power can legally deprive him of it; anus 
therefore, when itis taken for public use, it ought not 
to be paid for. ‘Phis is certainly a most. impotent con 
clusion, to which the high reasoning powers of the gem 
tleman would never have bronght him, if he had not. 
been led astray by the great interest he takes for the 
Southery planters, for which we can never be too gråte: 
[ful He fears, that, if we pass this bill, military: officers 
Í may be encouraged, by the passport of indemnity. which 


{very be any lighter if we do not pay it, than if we do $ 
Will the number of persons in slavery be increased: by- 
our paying, or diminished by our refusing? Whatgood, 
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it offers, to fill their ranks with our slaves ; that we, our- ; 
. selves, if I understood him, might trust too much to that | 
fore, and become indifferent to its employment, if we: 
. weve insured against loss. The Gentleman need not | 
feat “Our slaves have never been employed as soldiers 

never have been impressed as such—-our foes are to | 
"pe repelled non tali auxilio, nec defensoribus istis. To 
: ‘defend our country is too honourable an employment to be 
tristed to, or divided with slaves. We claim that function | 
for ourselves. The same gentleman asks, shall an officer 
ofthe United States, because he has epaulettes on his 
shoulders and a sword by his side, be permitted to take 
the'slave from his master, and shall we indemnify him 
forthe illegal act? Sir, this is not a bill of indemnifica- 
tion, and the act, though an invasion of private property, 
is one of those cases in which such invasion is allowed 
by the Constitution, under the obligation of giving com- 
péiisation ~which obligation it is the intent of the amend- 
ment to fulfil, It is not an illegalact, done with a good 
intent, against the consequences of which Congress have 
generally thought it right to indemnify their officers ; 
butts ii case of property taken for their use, applied to 
their use, and lostin their service, by their act. It was 
not because the officer had epaulettes on his shoulders 
that he took this property, but because he had a head 
thereon that had formed the ,unbending resolution to use 
all the means in his power to defend his country ; be- 
‘cause he had a heart in his bosom that could feel and pro- 
yide for the wounded soldier, whom this negro, and the 
cait.which he drove, were employed to convey from the 
field where their blood was shed for their country. 

This is the case which my amendment was intended 
to provide for; one that could excite with propriety, 
no warmth, and could hurt no prejudice ; but it had been 
encountered with arguments that were indeed danger- 
ous, and could not fail to produce the greatest excite- 
ment. Seeing, therefore, a disposition to protract the 
debate, and delay, by the discussion of this item in the 
claim, the larger amount to which it was acknowledged 
the petitioner was entiticd, he thought he would be 
serving his interest in withdrawing the amendment, with 
the intent of renewing it when the cooler reflections of 
members should shew the justice of this claim, or of 
gathers depending on the same principle. In doing this, 
[said Me. L.] I yield to the request of friends, for whose 
opinions T have the highest respect; but I yield nothing 
to the dangerous doctrines to which I have alluded, and 
which, I trust, a consideration of their consequences, 
and their injustice, will induce those who now support 
them to abandon. 

Mr. GURLEY expressed his regret that his colleague 
had withdrawn the amendment, It was now too late to 
prevent ‘excitement; and, as he apprehended that a ma- 
jority of the Ilouse was prepared to pass the amend- 
ment, and as other cases resting on the same principle 
would, in all probability, arise, he felt himself bound by 
duty, and he did it with reluctance, to renew the motion 
for amendment, 

Mr. RANDOLPH suid, that he rose with the inten- 
tien of making another motion. As (said he) the gen- 
tleman from Louisiana, [Mr Lavincsres) has done us 
the favor to take away this bone of contention—for it is 
but a bonesfrom the House, I trust we shall have no 
more trouble from that quarter. But I feel myself call- 
ed upon to state, with regard to the gentleman from N. 
York, [Mr. Boxxen] who has spoken to day, but whom 
I do not now see in his place, and whom ! sincerely 
thank for his remarks, that it was not the amount in dis- 
pute, but-the principle involved, which brought about 
that contest with the British Government, which ended 
in our Independence... For that gentleman I have every 
kindly feeling I knew him (and this puts me in mind of 
a disagreeable subject—~and that is, how old I am) when 


he was hardly more thanan infant: but if that gentle- 
man had been as long or even balfas long as Í have been, 
a member of this House, he would have seen the nécessi- 
ty of acting on the old maxim “principiis obsta, venienti 
oceurrite morbo,” ; 

Lremember the first time this question was stirred. L was 
in the lobby, and was an attentive auditor—~it was unde? 
the first Congress—and my venerable friend from North 
Carolina, [Mr. Macon] would support me in the recol-. 
Jection—he was a member of that Congress—-no—he 
was not at that time—for ‘North Carolina herself was not 
then a member of the Union—it was in the first Con- 
gress—and 1 believe I remernber almost “every time it has 
been brought forward since—for this has not been at- 
tempted once—or twice—but a thousand times—not by 
storm—but by sap. Sir, we ought to remember the sen- 
timent—zon vi, sed sepe cadendo, and not permitit ever 
to pass, no matter in how demure and apparently trivial 
an aspect it may be presented. 

I do not intend to abuse the indulgence so kindly ac- 
corded to me by the Committee, both now and ona for- 
mer occasion—but I must remind the gentleman, (Mr. 
Buxxer) that, when, in the words of Hotspur—or rather 
of his uncle Worcester—* this heat was struck up ”?”—— 
some gentlemen were doing here—what has been tried 
elsewhere—to establish the principle that there is a law 
of God, which supersedes the laws of the functionaries 
of the land—that the legality or illegality of a measure 
is to be judged not by our social compact, but by some 
other code—ot which there are as many different inters 
pretations as there are sects. Witha view to allay the 
excitement which has been produced, 1 now move to lay 
the amendment on the table. A 

The Chairman having reminded Mr. R, that no such 
motion could be received in Committee of the Whole, 
Mr. R. then moved that the Committee now rise. Under- 
standing, however, that Mr. Guney, of Louisiana, wished 
now to address the Committee, he withdrew the motion; 
when 

Mr, GURLEY rose, and said, that he regretted exceed- 
ingly that bis colleague should have been induced to have 
Withdrawn his amendment. Tt was now too late to pre- 
vent the excitement that he appeared tu deprecate, Phat 
he believed the amendment was in accordance with the 
opinions of a majority of the committee ; and as other 
cases rested on the same principle, would in all proba- 
bility arise ; and as it proposed mercly an act of strict 
justice to the petitioner, he felt bound by a sense of duty 
(although he did it under existing circumstances with re- 
luctance) to renew the motion that had just been with- 
drawn. In doing this, he couldaassure the House and his 
honorable colleague, [Mr Livinestron] that the excite- 
ment, if, indeed, any existed, should no longer continue 
by his agency. 3 

Sir, said Mr. G., T wish at the outset to make an ex- 
plicit declaration of my opinions on this subject; and [ 
do so that my sentiments may not hereafter be doubted 
or called into question here or clsewhere, My constitu- 
ents and myself are holders of slaves, and we have been 
accustomed to consider thera property, and belonging to 
us by a title as perfect and absolute as the soil they culti- 
vate, Any question, therefore, involving even a doubt 
upon. this subject, and much more when that doubt is 
found in the report of a standing committee of this House, 
can never fail to produce a deep and intense Interest, 
But the report in this case goes further ; it expressly de- 
nies the master the right of property in his slave. If this 
proposition be established by the adoption of the report, 
you take from us one-half of all we possess. If this novel 
and monstrous doctrine, boldly asserted here for the first 
time, be true, then, said Mr.G., the South have labored un- 
der a strange and fatal delusion from the foundation of the 
Goyerament to the present time 5 and the framers of the 
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Constitution themselves, instead of meriting their reputa- 
-Hon for wisdom and sagacity, would haye left behind 
‘them only a monument of their stupidity and total unfit- 

ness for the stations they occupied.. Does any one be- 
lieve that this confederacy would ever have been formed 
without securing this great and important interest in com- 

-mon with other rights equally interesting to the United 

States ? No one will hazard the assertion: it vould con- 
‘tradict the letter. and spirit of the Constitution, which 
“subjects them to the taxing power of the Government ; 

which power has been claimed afd exercised by the Con- 
gress of the United States, and cheerfully submitted to 
by the citizens of the South: I mention these facts for 
the purpose of shewing that the principles for which we 
contend, are those of the Constitution, and have been re- 

‘cognized as such since its formation, both by the Govern- 

ment and the People of the United States. 

Sir, I freely admit that slavery, in the abstract, is an 
evil, but one which I contend is not in our power to 

‘avert, and with which the General Government has no 
right to interfere. As to the right of property, there- 
fore, of the master in his slave, it is neither more nor less 
-than that which he has in his horse, in his ox; in his cart, 
in his barn, and the grain which is in it. He bas the 
same unlimited control over the one that he has over the 
other, subject, in all cases, to the municipal regulations of 
the place in which he lives. ; 

Gentlemen say, he cannot kill his slave as he can his 
ox. This depends entirely upon the laws of the State in 
which he lives, and in no case can be urged against his 
right of property. Property is the creature of the law, 
and is controlled and regulated by it. You may kill your 

| ox, for the law allows it ; but even in regard to domestic 

animals, there are Jaws in many of the States which limit 
the right of the proprietor without affecting his right of 

roperty. Gentlemen should not forget that the civil 
aw, somewhat modified by statute, is the common law 
of Louisiana ; and that by the law of Rome, the master 
had absolute dominion of life and death over his slave, as 
he had also over his child. 

1f, by the progress of christianity, or the prevalence of 
more humane feelings, the condition of slaves in Louisi- 
ana has ‘been bettered, are we to be told that this has de- 
prived us of our right cf property in them ?—a right, 
perfect, absolute, and unlimited. 

Sir, 1 bave said that slavery isan evil—T repeat it: 
but. gentlemen, indulging their feelings an’ prejudices, 
are deceived both in relation to the circumsiances of their 
original importation into this country and their condition 
init. These persons were slaves in their own country. 
‘They were not illegally brought here ; for it was express- 
ly allowed by law and the Constitution. Many of them 
were liable to death for crimes committed in Africa, 
which punishment was commuted to slavery ; and we 
have heard much about the humanity of such a change. 
When made captives in war, or condemned for offences, 
they were no longer burnt and massacred as they once 
were; but, in lieu of this, were sent from their native 
wilds to this fertile and happy country ; and, although 
it is true that they do not here enjoy the rights of free- 
men, their condition has been greatly bettered by the 
change—and I take this occasion, once for all, to avow it 
as my fixed opinion, that this Government has as much 
right to take from me my horse, or any other property I 
possess, as to take away my slave; and that the obliga- 
tion is as perfect to pay for the one as the other, when 
destroyed or injured in the public service. 

L will now proceed to shew, said Mr. G., that the 
amendment I offered ought to be adopted. It appears 
from the testimony, that during the invasion of Louisiana 

‘in 1814, a cart, horse, and slave, the property of the pe- 
titioner, were impressed into the public service by order 
of the commanding general, The Committee of Claims, 


in the bill under consideration, propose. to pay for the 


cart and horse. The amendment proposes to. pay for the 
injury sustained by the slave from woutids received while 


‘in service, and upon medical attendance consequent for 


those wounds. i . 
Let us examine for a momént the question upon the 
grounds advanced by those opposed to the amendment, 


and I think it must appear evident, that, according to the 
gentleman’s own arguments, the bill and the amendment 


must stand or fall together; that they cannot refuse pay- 
ment for the slave, if they consent to pay for the other 
property taken the same time under precisely the same 
circumstances. 

The chief reason, said Mr. G., why this subject has 
assumed an aspect of so much interest, is to be found tn 
the language of the report of the Committee of Claims. 
If that report had not unequivocally denied that slaves 
are property, I should not have offered the amendment 
that I have had the honor to submit : the sum is small in 
amount, and in that point of view unimportant. But the 
principle involved in this question is of deep and vitalin. 
terest to the peace and safety of a large portion of this 
Union, if not to the existence ot the Union itself. i 

It is this principle that I feel bound now and at all 
times, here and elsewhere, to resist and oppose'to` the 
utmost of my ability. It is true that the gentleman from 
Ohio, [Mr. Warrriessx] who I believe is the author of 
the report, does not consider its terms.as warranting the 
inference L have drawn from it; but I appeal to every 
candid and intelligent man who has read it, Jf such is not 
the fair interpretation of its meaning. What is the rea. 
son assigned by the committee for rejecting this item of 
the claim? Because, they say, the Government: never 
considered slaves as property. Can language be more 
explicit? And am I to be told that the purport I have 
given to it, is not the only true legitimate one of which it 
is susceptible ? : 

This report has f 
stood by them, and has been made the subject of execu. 
uve communication to State Legislatures, protesting 
against the principle that I have ascribed to it. . 

The arguments urged by gentlemen against the amend: 
ment, do not sustain, I admit, the report of the commit- 
tee. The ground on which the report is based, appears 
to have been abandoned even by the gentleman from Ohio, 
[Mr. Wuirriesrx.] We are now told that slaves, are 
property in one sense, and not in another ; that they con 
fer political power in the quality of persans, and, theres 
fore, cannot be considered absolutely as property, The 
fallacy of this reasoning consists in supposing that per 
sons cannot be property. If they were not persons, they 
could not be slaves ; and it is only upon the ground of 
slavery that we claim them as property. 

The gentleman from New York [Mr Srorus] express 
ly admits that the master has an uncontrollable tight to 
the service of his slave, under all circumstances, and. the 
absolute custody of his person. - What other power can 
we possess over any property? The gentleman’s defini; 
tion is correct, and places the slave on a footing with any 
other property, subject to barter, sale, and the will of the 
proprietor. We contend for nothing else. : 

The honorable gentleman from Ohio, [Mr. Warrrrr 
sex] discovering that his report could not be defended, 
has changed his ground of hostility to the amendment, 
and now informs us that there are precedents adverse to 
this claim, and has referred the committee to several de- 
cisions of this House on former occasions. ae 
am not a believer in the binding effect of legislative pre 
cedents, yet the committee will at once perceive, bya 
reference to the cases cited, that they all materially differ 
from the present, inasmuch as they 
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cas servants. by their masters. In these cases the proprie- 

“4g is the insurer, He charges in proportion to the risk, 

md the premium is included in the wages. But this is 

zpot the case, where the property is taken without the 
gonsent of the owner. In that case the obligation on the 
part of the taker is to save the owner harmless ; to restore 
ilié property in as good state and condition as when it 
‘was received ; if lost, injured, or destroyed, to pay its 
value ; and in all cases to make just compensation for its 
“tise. 

“Jt has been contended hy some gentlemen, who have 
- feken part in this debate, that a distinction exists as to 

the kind of property ; and, while they admit the general 
principle of liability on the part of the United States, 
would exclude slaves from its operation. Sir, the Con- 
stitution recognizes no such distinction. It says that pri- 
vate property shall not be taken without just compensa- 
tion. 

` We have also been told that every taking without the 
‘ consent of the owner, is not only a trespass, but that im- 

pressment is never rendered so far justifiable by ciccum- 

stances of necessity, as to create any obligation on the 
part of the Government to make indemnification for losses 
occasioned thereby. T'o this doctrine I cannot subscribe; 
and, if the honorable gentleman from New York [Mr. 

Sronns} intended to be understood, that no public exi- 
‘gency whatever was sufficient to justify the impressment 

of slaves, I cannot agree with him. I hold that it is justi- 

fiable whenever the public safety requires it ; whenever 
the property seized, and the use to which it is put, are 
adapted to that purpose which the danger of the country 
calls for; then an officer is not only excusable, but is 
praiseworthy, if he takes it for the public use. We can- 
not foresee what emergencies may happen : Jet me put 

a case.. Suppose that on the 23d of December, 1814, 

it had been necessary for the defence of the city of New 

Orleans, to throw up a breastwork within a given time ; 

that this necessity was so obvious that nobody pretended 

to deny it: suppose, also, that there were at the camp 

no force sufficient to effect it, but that there were in the 

neighborhood one thousand slaves, whose masters refused 

to allow them to be employed in this necessary work, 
z would not General Jackson have been justifiable in com- 
| pelling the services of these slaves; 2nd should we not 
Nave been bound in justice to pay their owners for their 
labor ‘and time ? Most undoubtedly. And General Jack- 
gon would have deserved a severe rebuke had he abstain- 
ed from impressing them, He would certainly have had 
as much right to take the slaves as to take the carts and 
Horses requisite to the operation, ‘True, there was no 
written law to justify it ; but it would have been justified 
by that great first principle of society, which requires a 
surrender of a part to preserve the whole. 

Permit me, for a single moment, to advert to some of 
the ciréuimstances under which this great power of im- 
pressment was exercised in the present case, 

Lknow, Mr. Chairman, with what honest jealousy the 
American people view the exercise of doubtful powers, 
or even those expressly delegated, when exerted beyond 
the absolute necessity of the case- 1 rejoice that it is so. 
The true theory of free Government requires that the 
people should never delegate powers which they can ef- 
ficently exercise themselves ; nor tolerate its exercise 
m others, except so far as necessary for the public inte- 
rest. 

Yielding, therefore, my assent to this wholesome and 
republican principle in its broadest latitude, Ido not hesi- 
tate to say that there ure situations in which an individual 
may be piaced, in which it would be treason to his coun- 
try to withhold the application of any power he might 
possess, necessary to command the means within his 
réach, either to avert great national calamities, or secure 
tó his country important national blessings. Sir, the ex- 


Yor. IV —63 


ercise of this power in the present instance, was-unger 
circumstances of no ordinary occurrence. The unex- 
pected advance of the enemy upon Louisiana in 1814, 
found that important section of the Union wholly unpro- 
teeted. f : 3 

On the 23d of December, when the enemy appeared 
on the banks of the Mississippi, within six miles of New 
Orleans, to the number of three thousand men, the flower 
of the British army, and the boasted invincibles of Lord 
Wellington, you had not a breastwork, nora fortification 
of any description—not a solitary cannon planted to sound 
an alarm, or check their progress to that great and all- 
important emporium of the West. The whole of the dis- 
posable force of General Jackson, at this time, did not 
exceed fifteen hundred men, and more than half of that 
number were militiamen who had never seen a field of 
battle. What was tobe done? Delay was ruin, and an 
attack almost certain defeat. Under these trying cir- 
cumstances the commanding general did not hesitate. 
He instantly resolved to meet the enemy ; and this small, 
but gallant band, collected at the beat of the drum, were 
led by him to the field of battle. ‘he contest was long 
and bloody. The combatants were at last separated by 
the darkness of the night ; and the remnant of this little 
corps were planted on that memorable line which was 
destined to be illumined by the glory of the 8th of Janu- 
ary. This sudden and desperate attack spread conster- 
nation and alarm into the ranks of the enemy. He res 
solved to wait for reinforcements frem his fleet. General 
Jackson knew well the importance of this delay, and he 
lost no time in strengthening his position, and fortifying 
himself in the best manner time and circumstances would 
permit. Breastworks were to be thrown up, fortifica~ 
tions erected, and the whole means of the country were 
requisite for these operations, on which depended the 
salvation of the city. It was under these circumstances 
of high and pressing necessity the property in this case 
was taken. Inow submit the question to the committee, 
whether, under all the circumstances of the case, the im- 
pressment was not justifiable. If there be one individual 
in the nation who doubts it, I envy him not his candor or 
patriotism. 

An attempt has been made to liken the case of slaves 
to that of apprentices and minors; but there is no analogy 
whatever between them. The military power of this 
nation is confided by the Constitution to the Congress of 
the United States. “They have the authority to enlist, to 
arm, and to organize the militia. Apprentices and mi~ 
nors are citizens ; they form a part of society, and are 
enlisted by the delegated authority of the whole. They, 
like others, must consent to part with a portion of their 
natural rights; and, like other freemen, are bound to 
protect themselves and their country ; but this is not the 
case with slaves. Slaves are no part of the militia; and. 
if the Government have the power alleged, one thing is 
certain, they have never yet exerted it, When the gen. 
tleman from New York [Mr Crank] will shew me an act 
of Congress for the enlistment of slaves, I will shew him 
an act which he will admit to bea dissolution of this 
Union. But there is no such act. Apprentices are taken 
according to law ; slaves are not, and cannot be. 

Gentlemen deceive themselves, therefore, in supposing’ 
that this slave was taken as a part of the military force of 
the country. He was no more taken as such than was 
the other property ; and there is no power in this Go- 
yernment that could authorize the employment of slaves 
as soldiers. os 

Mr. Chairman, I have stated briefly my views on this 
subject, and the motives that induced me to offer the 
amendment ; and it is, in my opinion, due as an act of 
justice to the claimant—it is due to the character of the 
‘Government—to the transactions with which it is cui 
nected—and more especially it is due to the reputation 


995 


GALES & SKATON’S REGISTER 


IE: 


996 


H. or R] 


Case of Marigny D'Auterive. 


[Jax 11, 1828. 


Sir, it was not so. It was called for at the time by 
‘the supreme law of necessity, and was used in defence 
of the country, and in advancing its honor and glory. 

' Jam aware that subjects of thie character are calculat- 
ed to produce excitement in this House—at least, I have 
found by sad experience that they do so. 

No one can regret this state of things more than my- 
self; but I implore gentlemen to recollect that we are 
forced into this discussion, in defence of our proper- 
ty and rights ; neither of which we can surrender without 
a shameful dereliction of duty and a cowardly abandon- 
ment of the prerogatives of freemen. All that we ask, is, 
that the rights and obligations of this people, both in re- 
lation to themselves and the Government, may be left 
where the compact of confederation has placed them, 
and that no invidious distinctions may be made in, regard 
to either. 

When we are admonished by gentlemen from certain 
sections of the country, to discuss these subjects without 
feeling, may we not ask, in turn, that they may decide 
them without prejudice ? 

1 cheerfully admit that their prejudices are honest, and 
that those who entertain them will, at all times, and un- 
der all circumstances, endeavor to remain faithful to ‘the 
Constitution, which is the common property and the 
common safeguard of the whole American People. But, 
sir, if there is any portion of this country more ardent 
than another, in their devotion to the principles of our 
institutions, and in their attachment to them, it is the 
Southern. ‘They furnished evidence of both in the last 
war, and received a rich reward in the glory that attend- 
ed the success of their arms, and the approbation of their 
fellow-citizens. The spirit that animated them will be 
inherited by their descendants ; and in all time to come, 
they will be found ready in peace to sustain the Union 
against domestic faction and civil discord, to secure a 
faithful administration of the Government, according to 
the theory of the Constitution—and in war to offer their 
treasure and their blood upon the altar of their country, 
and in defence of its honor. Yask pardon of the com- 
mittee for this seeming digression, and trust that the 
amendment will be received, and that thereby we may 
preserve our consistency and do full justice to the claim- 
ant. 

Mr. INGHAM said, that he regretted the motion 
should have been renewed, but as it had been, he hoped 
it would be discussed with calmness; and that, if the 
House could discover the principle which ought to bind 
them, they would be willing to do whatever justice might 

‘require. My object, said Mr. 1, in rising at this time, 
has been, if possible, to narrow the ground of discuse 
sion. For I apprehend, with all submission, that the true 
point in this case has not yet been touched at all, IfI un- 
derstand tbe claim intended to be provided for by this 
amendment, it is for the loss of time and expense of medi- 
calattendance of a slave, who was impressed shortly before 
ihe battle of New Orleans. The demand was opposed 
by the Committee of Claims, on the ground that slaves 
do not.constitute a species of property, which is to be 
paid for at the public expense, when pressed into the 
service of the United States ; and farther, that slaves are 
not Hable to impressment, and, therefore, ought not to 
| be.paid for when impressed. ‘The fallacy of the argu- 
Ment embodied in the report has led to all the embarrass- 
ment, as well as to all the excitement, which has taken 


place on this occasion. I think it has been shown that 
the war-making power is an attribute of sovereignty, (if 
there be any sovereignty in Governmentaat all,) in order 
that all may be preserved for whose sake the Governe 
ment was instituted. And if this attribute of sovereignty 
is in the Government, shall a city, threatened with cap- 
ture, pillage, conflagration, and the violation of women, not 
be defended till those charged with the defence come 
down and chaffer with perhapsa disaffected partisan, 
whether hiscart, and horses, and slave, may not be used in 
the construction of a breastwork for the defence. of that 
city? Yes, Sir. Whether the public demand affects his cart, 
or his horses, or his slave, or his son, or his brother, or him- 
self, all must be surrendered, and the country must be de- 
fended. But we are told that, though bis horse and his 
cart may be impressed, and if injured, must be paid for, 
that slaves are not that species of property for which 
compensation is ever to be made. But, Sir, do we read 
any thing about species in that article of the Constitution 
which declares that private property shall not be taken 
for the public use, without just compensation ? If Iune 
derstand the word property, it isa generic term. The 
Constitution does not say that a certain species of private 
property shall be paid for, if taken, but it says, ‘that 
private property must be paid for, if taken for ‘the pub- 
lic use.” It was also said, that apprentices, minors, 
and persons held to service, constitute a kind of proper. 
ty, that ought to be paid for. Now, my principal object 
is to satisfy this Committee, that these two descriptions 
of property may be brought under. the same rule, ‘and 
justice done without any difficulty. ca 
The right of property to a slave and to an apprentice, 
if not identically the same, are as nearly alike, as two 
things can possibly be, and they should be paid for under 
the same circumstances, and in the same way. There is 
no incongruity whatever between them. I maintain, that 
the right of impressment is a perfect, and not a qualified 
right ; that it is a necessary attribute of sovercignty, and 
applies equally to a slave, an apprentice, a brother, or a 
son. But when this right is exerted, what is to be the 
rule of compensation? This is the git of the question. 
The Constitution says, that when private property is ta- 
ken for the public use, just compensation shall be made, 
Now, what is just compensation ? It isa payment for the 
services of the person, or for the use of the things im- 
pressed. Ifa horse is taken, you must pay for the use 
of the horse; if a slave is taken you must. pay for the 
services of the slave ; there is no distinction ìn principle. 
All property, pressed into the public service, 1s, in this 
respect, ofcne and the same character; and distinctions be- 
tween different species of property, tend only to entangle 
the question, ; 
The friends of the amendment are contending fora prin- 
ciple-a principle which deeply concerns them, and hence 
the excitement which has been produced. ‘To test that 
principle, let me puta case. An officer is charged with 
the defence of a city threatened by the enemy. To effect 
that object, he is bound tc exert all the powers of the 
Government, so far as they are entrusted to his hands. 
In the neighborhood of that city, there are two different 
persons, both owning slaves ; be applies to both for the 
use of their slaves, to be employed in the public defence. 


One of these slaveholders willingly consents : he says (o> 


the officer, take my People in welcome ; it is true, Iex- 
pect hereafter to be compensated, but I will not chaffer 
now. They are wanted, and let them go. The other 
slave-holder, traitorous in heart, or having, perhaps, a 
mistaken notion of his rights, refuses his slaves, and they 
| are taken by force. What is to be the rule of your com- 
pensation to these two persons? The rights of the Gen 
eral extended alike over both. Will you adopt a differ 
ent rule of compensation in one case, from what you 


i adopt inanother? 1s not one entitkd ta the same.tate 
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of pay with the other? Will you acknowledge that you 
were, in the one case, a trespasser, and will you there- 
fore pay the last slave-holder, and not the first ? Surely 
ot. The rule of compensation must be the same in 
poth cases: for the Constitution requires, in both, 
that you make just compensation? And what is just 
‘compensation? Need 1 discuss it farther? Whether 
the General contracts for the slaves, or takes them 
ith the consent of the owner, without special con- 
tract, the rule of compensation must evidently be 
topay thé same price as would be paid for the same 
‘setvices in a transaction between man and man. Can 
there be any other rule? In private contracts, the em- 
ployer is bound to compensate according to the kind of 
service performed, and the length of time during which 
he employs it. Itis precisely so with impressment. The 
Government impressing is bound to compensate the 
owner for all descriptions of property whatsoever, and ac- 
cording te the time during which it was employed in the 
‘public service. This, I think, is too clear to be disputed. 

But there is another point in this case. When the 
‘Government presses persons into its service, or living 
‘animals, of any kind, does it thereby ensure the life, or 
the health of such person, or animal against all risks ? 
fg this common between man and man ? Certainly not. 
When private parties hire persons into their service, 
they neither ensure their life, nor health, nor the pay- 
tient of their Doctor’s bill; and the same rule must ap- 
ply to. persons impressed by Government. You are to pay 
for the use of the thing, or person pressed, but that is 
all; and if the Committee of Claims had allowed pay for 
“the time of this slave, they would have allowed all they 
were bound to allow. In private life, ifa hireling em- 
ployed by you, falls accidentally from his cart, and is disa- 
A ‘bled, are you to pay for the injury he sustains by that 
= fall? If you hire a horse, feed and use him properly, 
' and, while in your service, he is taken sick, or dies, must 
> you pay for him? Surely not. You are not bound toen- 
stire either his life or health. If, indeed, he perishes 
from your mal-treatinent, from a want of provisions, or 
from any criminal neglect of yours, the case is different. 
But, if he dies by casualty, or disease, the loss must be 
sustained by his owner. Now, there is no difference, as 
to the principle between death by a fall, and death by a 
bullet from the enemy. You must pay for his service dur- 
ing the tine he was employed, and you mast pay for no 
more.. The doctrines from the report of the Committee 
~I repeat it—are fallacious, as might be shewn from the 
decision of former claims by that Committee. When 
claims ‘were advanced, for horses lost in Kentucky, dur- 
ing the last war, compensation was resisted on the ground, 
that the risk of the horse’s life did not enter into the con- 
tract, nor form any part of the consideration for which 
the price was paid : but this practice was afterwards bro- 
ken down, not because the principle was doubted, but 
because it was proved that, in some cases the horses died 
from the neglect of Government to provide them with 
suitable food. These cases formed an exception to the 
general rule, and thereby confirmed, instead of interf. ring 
with. it. 

Mr. L concluded his argument by declaring, that, if 
in this case, the Government have taken the property of 
a přivate individual they are bound to give him compen- 
sation, andto measure this compensation, by the time 
that property was employed, and the rate at which it could 
have been obtained by private contract. He regretted 
that this discussion should have excited any thing like ir- 
ritated feelings. He repented his conviction, that what- 
ever of such feelings had been produced, was to be attri- 
buted wholly to the fallacious doctrines advanced by the 
Committee of Claims. ‘The Committee had looked at 
precedents, but not at the reasons on which they were 
founded. . The Government of our country was a fabric 


of justice, and he was persuaded that deliberate and 
calm investigation, must ever discover, to those entrusted 
with it, the principles which ought to guide them. He 
trusted the discussion, on this occasion, would be con- 
ducted with calmness, and not with the spirit of an incen- 
diary, who would throw a fire-brand into this House, 
to alarm a large and important portion of this country: 
He trusted that this was not the disposition of any gentle- 
man on this floor, but such, he was sorry to say, had 
been the conduct too much pursued. 

On motion of Mr. P, P. BARBOUR, of Virginia, the 
Committee of the Whole then rose, reported progress, 
and obtained leave to sit again. 

The House adjourned to Monday. 


Monpay, Janvany 14, 1828. 
CASE OF THE CAPTURED AFRICANS. 

Mr. WICKLIFFE, from the Committee on the Judici- 
ary, to which was committed the bill from the Senate, 
*“ to authorize the cancelling a bond therein mentioned,” 
with instructions to report the facts upon which the ‘bill 
was reported, made a report, which was ordered to lie 
on the table. ; 

CONTESTED ELECTION. 

Mr. SLOANE, from the Committee on Elections, to 
which was referred the memorial of sundry citizens of 
the Second Congressional district of Pennsylvania, con- 
testing the right of John Sergeant, the sitting member 
from that District, to a seat in this House, submitted the 
foHowing report: 

“This case presents the following state of facts, viz: 
‘That an election was held in said District, on the tenth 
day of October, 1826, for a member to represent it in 
the 20th Congress. After a canvass of the votes given, 
it appeared that John Sergeant and Henry Horn had the 
highest, and an equal number of votes. This fact was 
officially reported to the proper officer of the State, by 
the returning officers of the election. It appearing by 
this report, that the People had failed to make a choice, 
the Executive of Pennsylvania seems to have considered 
the case as a vacancy, but not to the extent sufficient to 
warrant him in directing another election, until both Mr. 
Sergeant and Mr. Horn informed him, in writing, that 
they relinquished all claims to the seat in virtue of the 
election of 1826. In consequence of the receipt of these 
letters, the Governor of Pennsylvania did, on the Sth day 
of September, 1827, issue his Proclamation, particulare 
ly referring to the circumstances of the case, and direct- 
ing an election to be held, to supply the said vacancy, 
on the 9th day of October, 1827: at which election it 
appears that John Sergeant was duly elected. Official 
copies of these letters, and of the Governor’s Proclama- 
tion, are herewith reported. The memorialists, who 
contest Mr. Sergeant’s right to a seat, allege, that, at the 
election in 1826, + on counting the votes contained in 
the Coroners, and other boxes, there was found a num. 
ber of votes in favor of Henry Horn, over and aboye 
those given for John Sergeant. Clearly” (as they say) 
‘indicating the intention of a plurality of the electors, 
to choose Henry Horn.” This memorial was unaccom- 
panied with any testimony, whatever, The committee, 
at their first meeting, directed their Chairman to notify 
the memorislists, that, on a certain day named, they 
would take up the subject for consideration, and that 
any testimony they might wish to present, would be duly 
considered. ` Several letters have passed between the 
Chairman of the committee, and one of the memorialists ; 
and sundry depositions have been forwarded, all of which 
are exparte, having been taken, for aught that appears, 
without any notice to the sitting member. These depo- 
sitions the committee consider entirely insufficient to in- 
validate the rights of the sitting member, But they 
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think it quite unnecessary to go into an investigation of 
the rights of the parties, under the first election ; be- 
cause, whatever those rights were, they have been vol- 
untarily relinquished. They, therefore, beg leave to 
submit the following resolution + 

« Resolved, That John Sergeant is entitled to a seat in 
this House.” ` 

The report, and the two letters to which it refers, of 
Messrs. Sergeant and Horn, being read—the question 
was put to agree to the report ; and passed in the affir- 
mative, unanimously. 


MOBILE COURT MARTIAL. 


The resolution submitted by Mr. SLOANE, on the 
11th instant, * directing the Secretary of War to furnish 
the House with a cops =f the proceedings of the Mobile 
Court Martial, for the trial of certain Tennessee militia- 
men, &c. was taken up and 
deration— 

Mr. WICKLIFFE, of Ky., said, that the subject refer- 

red to in the resolution submitted by the gentleman from 
Ohio, [Mr. Suoanz] had given rise to much acrimonious 
discussion in the newspapers of the day, and about which 
much misrepresentation had been employed. When the 
resolution was first read, it had arrested his attention ; he 
had since examined it, in order to ascertain, if practica- 
ple, the national object, legitimate national object, to be 
attained by an answer from the Department of War, to 
the gentleman’s resolution. He had in vain sought for 
that object; by an examination of the resolution itself. 
The gentleman from Ohio had not informed the House 
for what purpose he had made the call, and he [Mr. 
WacxLirre] had risen, not to oppose the adoption of the 
resolution, but to express his desire that the gentleman 
would be good enough to state what object, Legislative 
or otherwise, he proposed to accomplish, by the adop- 
tion of the resolution. Mr. W. said, he was ready, on 
all occasions, to yield his assent toa call upon any of the 
Departments, for matters of fact, or copies of documents, 
which might be necessary to enable this House to do the 
Legislative business of the Nation, and thereby promote 
the public interest—farther than that, he was not dispos- 
ed to go. 
” Mr, SLOANE observed that the gentleman from Ken- 
tueky had very truly remarked, that the subject of this 
resolution was one that had greatly attracted public at- 
tention. It was a subject in relation to which the public 
of all parties felta very great solicitude. And it was with 
a full knowledge of that fact that he had submitted the 
resolution. The subject is an important one, and the 
facts necessary to a full understanding of it are said to 
be in the War Department. On the one hand, it is 
averred that these facts are of a particular, and on the 
other hand, that they are of a very different character. 
He wished, for himself, to know exactly what they are. 
He would make no assertion—he would not even allow 
himself to conjecture. He considered them important 
for public information, and therefere wished to see them. 
Whether any legislative measure will necessarily grow 
out of their being communicated, must depend upon 
what they are. ‘The personage most intimately connect- 
ed with the transaction has informed the public that all 
the facts are in the War Department. To that Depart- 
ment let us apply. Tet us see on which side of the 
question truth is to be found. 

Mr. WICKLIFFE observed, in reply, that the object 
of making the call bad now been distinctly avowed by 
the mover. That object, if I understand the gentleman, 
js this: that it was an important subject—one about 
which there had been a great difference of opinion, and 

he wished to get at the truth, and inform the public cor- 
rectly. “The gentleman farther remarked, that he did 
not know bat possibly some legislation might be neces- 


read, and, being under consi- | 


sary upon the subject. To settle controverted: facts, 
¿which have been placed in bold relief before the public 
by one of the great political parties in this Union, witha 
view to tarnish the fame of a distinguished benefactor ‘of 
his country, ) seems to-be the main object avowed by the 
gentleman. Is this an object worthy the grave conside- 
ration of this House ? Has it come to this, that the House 
of Representatives is to be the vehicle through which the 
facts connected with this subject, for purposes purely 
political, shall be conveyed to the public? I had hoped, 
Mr. Speaker, (said Mr. W.,) that no subject would have 
been introduced into this House, by either party, at the 
present Session, calculated to exasperate and embitter 
party spirit, and excite the public feeling, beyond its 
| present irritable condition. 1 had indulged the hope 
that the Members of Congress would have beem permit- 
| ted to legislate on the legimate business of their consti- 
| tuents without having in view the advancemeat of their 
i favorite candidate for the high office of President, or the 
destruction of the moral or political standing of their 
opponents. 
I make these general remarks, Mr. Speaker, not with 
a view to defeat the call for all the documents and papers 
touching the subject, which may be on file in the De- 
partment of War. No, sir, the distinguished individual 
whose reputation is assailed, upon this and other subjects, 
will not shrink from investigation. His friends will not 
do it for him. And, however unpleasant to them, orun- 
profitable to those who force it upon us, we will meet the 
attack now—we will meet it here or elsewhere. There- 
fore, with a desire that the House, (1 ought to say the 
public ; for it is for them they are sought) shall have the 
documents, the whole documents, and nothing but the do- 
cuments—no specch—I move to amend the resolution by 
striking out all after the word * divisions,” and inserting 
the following : : i 
« And also to furnish copies of all papers, letters, and 
documents, relating to said Court Martial; copies of all 
orders, general or special, made or issued by the Presi- 
| dent of the United States, or by the Secretary of War, 
| concerning or relating to the length of service of the de- 
tachment of the Tennessec militia, detailed under the order 
of the Governor of said State, issued on the 20th day of 
| May, 1814, and afterwards placed under the immediate 
‘command of Lieutenant Colonel Philip Pipkin: also, 
| copies of the muster and pay rolls of said militiamen, 
; which may be on file in the Department of War.” 
| Mr. SLOANE said, that he should have been very hap- 
| py if the gentleman’s amendment had been such an one 
las he could have accepted, and. made part of. his resol- 
i tion, but this he could not do, inasmuch as it cut off an 
| important part of his resolution. The latter clause of his 
i resolution called for all the correspondence. 
! Mr WICKLIFFE observed, that, if the gentleman 
| would examine his own resolution, and compare it with 
| the amendment proposed, T am sure (said Mr. W.)he 
| will admit that all the documents connected with the sub- 
| ject on file in the Department of War, are, and will be 
‘embraced by the resolution, if amended as proposed by 
me. The amendment, sir, extends the call—it goes 
‘farther than the original resolution. It embraces the 
muster and pay rolls of the detachment of Tennessee 
militia, to which these six militia men belonged. ‘The 
resolution and the amendment both refer to.a particalar 
| detachment of Tennessee militia, which entered the ser 
i vice on the 20th of June, 1814, under the immediate 
command of Lieutenant Colonel Pipkin. One object is 
| to ascertain the length of time they were bound to serve 
in the army of the United States. To ascertain this, co- 
pies of all the orders, general or special, made by the 
President, or issued by the Secretary of War, in. refer 
lence. to this detachment ; copies of the muster rolls and 
i pay rolls are called for ; if furnished, they will enable us 
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’ Kentucky, (Mr. Wicxiirre] he came here with the hope | hearing than 
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gofig the time their service commenced and terminated; | the understanding with myself (said Mr. R.) that F would 
aid «reference to the acts of Congress, regulating the | introduce no measure which might in any degree retard 
militia; from 1795, to. 1814, inclusive, which are acces- | or impede the execution of that business; But Iam con- 
sible to.the members of this House, will enable every one | strained, by peculiar circumstances, to throw myself up- 
to. decide. for himself, without the aid of a learned com- | on the attention of the House on the subject of its Rules 
mentary from the War Officer of the Government upon | and Orders. Without”some alteration in them, we shall 
the question. da i , not get through the session with that convenience and 
„One other object of the original resolution, which the | despatch which the public interest requires. We have 
gentleman from Ohio thinks ıs not embraced by the | adopted the Rules and Orders of the preceding Con- 
amendment proposed, is, he wishes the Secretary of War | gress—but we have power to alter them. TI had intend- 
to tell us whether the President did make any order or | ed to call the attention of the House to this subject be- 
regulation under the discretionary power vested in him | fore the difficulty which arose this morning, and I shall 
by the act. of 1814, which authorizes the President to | now move a reference of the Rules and Orders of this 
gall out the militia of the United ‘States, for a term of | House to a Select Committee. i 
service, not exceeding six months in any one year. The [The CHAIR here pronounced such a motion to be 
amendment certainly embraces this very object. It calls | out of order at present.] 

for: copies of all orders, gencral or special. If such or- I rose (said Mr. R.) only to give notice of the motion 
ders were made, it is but fair to presume records of them | which I intended to make. We have voluntarily placed 
ate preserved, and copies of them will enable us to judge | ourselves in a situation which enables a few members of 
of the. import. of them for ourselves, as well, and per- | the House to forestal any subject, whether they are for 


haps better, than if we bad the opinion of the Secretary | or against it. 

of War upon the subject. — i . [The SPEAKER here said that Mr. R. might get at the 
- My objection to that part of the resolution which I pro- | object he desired by moving to postpone the Orders of 
pose to expunge, is, that it does not call for copies of pa- | the Day, &c. with a 'view to take up this subject. ] 

perg and official documents, but it seems to invite the Well, sir, said Mr. R., then T make you that motion 


Secretary to furnish us with his opinions, his arguments, The orders of the day and business on the Speaker’s 
and his conclusions. I want the documents, and the na- l table were then postponed, upon Mr. R.’s motion. 
tion will make up an opinion for themselves. The gen-| When first I was acquainted with this Assembly, said 


tleman calls upon the Secretary of War to inform this | Mr. Raxnoxen, the Rules and Orders hung up, in fair, 
House under what law these men were mustered into | Jarge round text, on a single placard ; but now they are 


“the service of the General Government, and what laws | grown to a volume. Iwas at that time acquainted as per- 


1814,) can it be desired by the Congress of the United | this House ; I have been a member of this House until I 
States, that the Secretary shall tell us what laws were 1n | have grown out of all knowledge of the rules of our pro- 
force on that day ? Do we not understand our own laws? ceedings; and why? Because they are complicated in 
Your Statute Book. is better evidence of „What laws were | the extreme, and highly unpagliamentary. Now, sir, as 
in foreo regulating and Salen milina in the P on taking that chair you have restored one good old rule, 
vice of the United States, than the written opimton ofi the practice of which prevailed under the administration 
E N A gaur Govorni Saaiel ; of the Mublenburgs, the ‘Trumbulls, the Daytons, the 
fas il STR Se reo EA A penny Te asinine ee a Macons; and me yanina every 
n the Secretary 0 yar, to e, as re, eaker, I believe, but one—that oF calling’ us over by 
which of the two Editors in this City was correct in the be Christian names, as well as our sirnames, which ed 
opinion which each have expressed, upon the law of the | ables us all to know each other, so T hope to see restor- 
ee ee Ue ere i aureainast, E de'| pyr to two ten ee geen: ie Aue ia the 
$ prosperity O is Government, -| myself to two items in the account. The first is, the 
cided by the tribunal before whom ail the great questions | practice which has just occurred—it is unheard of-—that 
ure depending. If general legislation be the object; why | a motion shall be snipped off in this way ; and it never 
confine the inquiry to the Tennessee militia ? ‘Why not | was practised until the change in the rules. ‘The other 
call for information of the practice of the Government, | rule to which 1 will call the attention of the House, is 
in reference to the militia of other States, under the law} one on the consideration of which the character and dig- 
of one and the length of time they were held to serve, ‘nity of the Congress of the United States, at home, as 
and the laws in force under which they served? | well as abroad, materially depend. I will read the rule 
aid cone as Tdo, me object moa to be gesnel i a as it ay stande; Mr. r mhen tead thie following rale : 
e information upon the subject o eae Stenographers, wishing to ta e down the debates: 
tachments of Tennessee militia, to which the six militia- | may be admitted by the Speaker, who shall assign such 
men belonged, I have confined my amendment exclu- | places to them, on the floor or elsewhere, to effect their 
sively pa subjes and I he endeavored to embrace object, as shall not intertere with the convenience of the 
every thing which belongs to the subject-matter. re-i House.” 
peat, sir, let us have the documents, the whole docu-! ‘This may be a presumption so strong as to the will of 
euments, and nothing but the documents, o. the Ifouse, that no Speaker of this body, having a due 
bi ae ene for the reading of the original re- | reverence for public opinion, will ro an application 
solution and the amendment, made under it for adrnission—i might say, can refuse. 
They were read accordingly, when the SPEAKER an- | But then, by adopting this Rule, we make whatever 
nounced that the hour alloted to the consideration of re- | these Stenographers may choose to publish, our own : 
ports and resolutions had expired. ; We stamp it with at least a semi-official authority. Thap- 
ME MEN” a zS STENOGRAPHERS. i pen to know—I was informed of it but yesterday—I was 
AMENDMENT OF RULES—STENOGRAPHERS informed of it by a distinguished foreigner, attending the 
Me, RANDOLPH said, that, like the gentleman from debates of this House, that the gallery is a better place for 
any other part of the House—and that he 


b the harmony | had retired to it for that purpose. T know that the de- 
use of Cammons are taken, and faithfully 


that- nothing would be introduced to distur 
or interrupt the business of the session. 1 had come to’ bates in the He 
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taken—for though they are compressed, it is a miniature 
likeness—by. persons whose seats are in the gallery. 

The public mind, at present—it would be folly. and 
worse than folly to deny it—is in a- state of great excite- 
ment. A reaction of public sentiment is fondly predicted 
in some quarters, and as fondly looked for—a new ad- 
vent—and this House is made—I do not say by the mem- 
bers of it—that would be disorderly—and more, it would 
be indecorous—but it is made the theatre of electioneer- 
ing. And I ask you, sir, what more powerful lever 
would you demand—what firmer fulerum would you have 
for such a purpose, than to give to the People of this 
country the debates of this House in such a manner as to 
throw a shade on one side, and, at the same time, to cast 
a light on the other? 

I should not haye stirred in this, did I not feel myself 
personally aggrieved. Į have no purpose, whatever, of 
entering into a contest with the press—l have not lived 
to my time of fife, without knowing how vain a thing that 
is—and with what fearful odds it is undertaken. IT only 
use my privilege to rescue myself, as far as F can, from 
misrepresentation—nor is this at allon my own account. 
I could bear it-—as I have bore a thousand misrepresenta- 
tions from the same quarter : it is only because it injures 
the cause—the good cause, with which my humble name 
has been very humbly associated. I say, sir, and { bot- 
tom myself on what we have all seen—that it does not 
comport with the dignity of this House, or the interest 
of this People, to lend even a semi-official sanction to that 
which is notoriously false. 

For what purpose are stenographers admitted to the 
places assigned them? It was not surely that we might 
figure in the newspapers, or rather be disfigured in them, 
but it was for the information of the sovereignty of this 
country, the good People, our constituents. Now, when 
a member fecls himself misrepresented, and asks for a 
correction of the error—aficr much slow, reluctant, (but 
not amorous) delay, he is told, that if he will send his 
representations, they shall be admitted into a certain 
book, which these persons happen to be publishing. Sir, 
do we admit stenographers on this floor, that they may 
first sell us in detail, and then sell us wholesale ? Or, do 
we admit them for the information of the People of the 
United’States ? Task, for which of these two purposes 
that I have mentioned, are they admitted ? Sir, I have 
seen that book—and I have seen myself caricatured in it. 
I have seen these prints on the other side of the Atlan- 
tic—and have there seen words put into my mouth, which 
I never could have uttered, unless when I was aslecp. 1 
have seen them on the tables of the most respectable club- 
houses in England—I have scen them at Galignani’s 
in Paris. 

In the debate of Friday last, I did say that I would pun- 
ish with death any man who should. violate the Jaw for- 
bidding the introduction of Africans into the State of Vir- 
ginia. In the report of what I said, as ‘* the learned gen- 
tleman from Louisiana,” was transmuted into ‘ my learn- 
ed friend from Louisiana,”’---(there never has been any 
hostility: between us—but there has been no particular 
friendship—and, as I said in another place, I will not 
permit friendships to be made for me by any one—! 
choose to make them myself—I was, and I take pride in 

“saying it, a humble coadjutor with that honorable gen- 
tleman—the youngest in the corps—in putting down an 
administration thirty years ago, and I should be happy to 
aidin doing the same now—and I should be proud of 
what Lam sure I should receive, his aid and comfort in 
the process)—so these blackamoors have been white- 
washed——and they are all converted into Irishmen ! 


A | for discussion. 


it ; they have fought our battles in the field—they have 
filled the ranks of our army; they have distinguished theme 
selves, in our Revolution, at Brandywine and elsewhere ; 
and these men are to be insulted, and their feelings la- 
cerated, that this House may be. made an electioneering 
theatre, and the cause on on one side may be put down, 
and that on the other side may be propped up. o7 

I regretted to see the proposition introduced by the 
gentleman from South-Carolina, the other day,- against 
which I was compelled to vote ; and I regret-now to see 
a proposition introduced, which must lead to effects, of 
which I will not now speak. I came here thoroughly: 
convinced, that this was not the hour for reform ; that the 
disease must run its course—and that, on the 4th day of 
March, 1829, the doctor or the patient must die—the 
safety of the one implies the dissolution of the other, 
I feel constrained, however, to endeavor to have the 
rales and orders altered, in the point | mentioned, and in 
some others. : 

1 will call the attention of the Mouse to another rule, 
which I wish to see altered. {Here Mr. R. read the fol- 
lowing : a : 

“ The Speaker shall examine and correct the journal 
before it is read- He shall have a general direction of 
the Hall. He shall have the right to name any member 
to perform the duties of the chair, but such substitution 
shall not extend beyond an adjournment.”} : 

The adoption of this rule was contemporaneous. with 
the change in the manner of calling our names. 

This is a dispensation which the Muhlenburgs, the 
Daytons, the Sedgwicks, the Macons, the Varnums, never 
claimed or enjoyed, nor was it ever enjoyed by Chairmen 
in Committee of the Whole. 1 remember that I saw 
John Cotton Smith sit in the Chair for seventeen or twen: 
ty hours—I don’t recollect which—and I have been glad 
to see that you, Sir, are content not only to receive the 
salary, and enjoy the patronage and honor of your high 
office—for high it is—but deign also to perform its duties. 
This rule, also, I wish to see altered. : 

I thank, the House for their politeness and attention, 
and I conclude with moving that the Standing Rules and 
Orders of this House he referred to a Select Committee. 

The motion was agreed to. 


OLD SEDITION LAW. 
Mr. HAMILTON said, that he had some time since 


given notice that he would on this day call up the resos 
lution he had had the honor to submit on the subject of 


the Alien and Sedition Laws ; but in consequence of haves, 


ing learned that the appropriation bills introduced by his 
friend from South Carolina, [Mr. McDorrrs] would be 
taken up on Wednesday hext, not wishing to impede the 
course of those important bills, he would, for the pre- 
sent, postpone his resolution, but would embrace the 
earliest opportunity of calling it up after those bills should 
be disposed of. 


CUMBERLAND ROAD. ee 


Mr. BUCHANAN rose, and said, that it would be re 
collected by many gentlemen upon this floor, that, at the 
last session of Congress, when the bill for the preserva: 
tion and repair of the Cumberland Road, which provided 
for the erection of toll gates within the jurisdiction of the 
States through which it passes, was before the House, 
the session was so far advanced, that time did not remain 
to discuss and settle the important principles which it 
contained. Some days after that bill had been reported, 
I presented an amendment to it, which I gave notice F 
intended to offer, when it should come before the House 
This amendment provided for the retro: 


more mischievous, or a more wicked misrepresentation | cession of the road to the States through which it passes, 


was never sent abroad than that. 


We all know there is} upon condition that they should keep it in repair, aod 


an tmmense population of Irish, and descendants of Irish | exact no more toll upon it than might be necessary for 


among us—and why do we know it? . Sir, we have felt} 


that purpose. 
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- House, that a simple appropriation should pass for that į stitution and law, 


resent the amendment which I intended to offer, at the | s i 
"Jast session, and move that it may be printed ; and I give | performers, subject to punishment for them. 
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l “ae the Cumberland Road then required immediate re- | the door was closed against debate, beyond the mere 


airs; there was a general understanding throughout the | question, whether that which was sanctioned by the Con- 
: should be done in this case ? Iam not 

urpose ;.and that the decision of the question which | certain that legislation on this subject is necessary or 
would have arisen upon the bill, as reported, and upon | practicable, I should, however, suppose that it was com- 
the amendment which E had proposed, should be post- | petent for Congress, by some declaratory act, explicitly 
pored until the present session. The same bill for the f to recognize the principle, that what the State laws de: 
erection of toll gates under the authority of Congress, | cide to be property, shall be so recognized by this House, 
which had been reported by the Committee of Roads | in its legislation in relation to property. Itis a question 
and Canals, at the last session, has been again reported, | which peculiarly belongs to the States. But, as things 
at this Session, by the Committee, For the purpose of ! now stand, we are placed in this most anomalous situation: 
bringing the whole subject fairly before the House, and | Acts expressly recognized by the Constitution, or within 
of preventing any unnecessary delay, I, therefore, again | its contemplation, may be performed by certain persons, 
| and yet such acts are contrary to law, and the actors, or 


F repair of the Cumberland Road ; which was ordered to 


notice that I shall offer it, when the bill for the preser- | 
tion and:repair of the Cumberland Road shall come be- i 
fore the House. i 
Mr. BUCHANAN submitted to the House a paper con- | 


taining an amendment to the bill for the preservation and | 


be printed, and will be taken into consideration when 
that bill comes hefore the House. 

, Mr. SMYTH, of Va. gave notice that on Monday next 
he would call up the resolution he had laid on the table, 
respecting an amendment of the Constitution. 


~_ 


Turspay, Janvany 15, 1828. 

; THE CAPTURED AFRICANS. 

Mr. TAYLOR moved to refer the bill from the Senate 
to cancel a certain bond therein mentioned, [case of Mr. | 
Wizng] to the same Committee of the Whole House to 
which was referred a bill of a similar tenor and title, re- 
potted to this House by the Committee on the Judiciary. | 
He did this, Mr. T. said, in order that an amendment to | 
the bill proposing an appropriation might. be moved in! 
Committee of the Whcle, as it could not, by the rales of | 
the House, be moved in the House until it had first been | 
considered in committee. 

. The motion was opposed by Mr. WICKLIFFE, who 
wished the mover would postpone it until to-morrow, as 
he had given notice for calling up the billon that day. 
The delay occasioned by going into Committee of the 
Whole, might possibly defeat the very purpose of the 
bill, by retarding it beyond the time to which the condi- | 
tion of the bond extended. | 
“Mr. TAYLOR insisted on his motion as reasonable. ` 
The bill was important, and ought to take the usual rou- | 
tine of business, to which even the smallest interests were : 
subjected. If a bill provided the allowing of 40 dollars | 
in payment for a horse lost on the Western frontier, it: 
must pass through a Committee of the Whole: a bill in-! 
volving principles so important as this did, ought surely | 
take the same course. 

The motion prevailed, and the bill was referred accord- | 
ingly. 

Mr. HALL submitted the following : 

Resolved, That the Committee on the Judiciary be in- | 
structed to enquire into the expediency of settling, by | 
Jaw, under what rules and regulations private property | 
(if to be taken at all) shall be taken for public use. 

Mr. HL, in explanation of the object of his resolution, ; 
said, Ihave risen to present a resolution to the House | 
which has been suggested to me by a debate, some time, | 
nearly a week or ten days, carried on in this House, upon 


one of the simplest, most plain, and circumscribed ques- : 
tions which I have ever known to engage the attention | 
of any deliberative body, for any length of time. T am i 
still more astonished that the debate should bave been | 
30 protracted, after hearing from all sides (if my memory i 
serves. me rightly) the admission, that the article in con- | 
After this admission, f conceive, - 


testation was property. 


| and is nevertheless punishable by law, 


Mr. TAYLOR hoped that the gentleman from North 
Carolina would not press the consideration of the resolu- 
tion this morning. During the late war, a resolution of 
nearly the same tenor had been introduced into the 
House. It had been decided at that time with great 
unanimity, that impressment was a violation of all right, 
and could only be excused by the extremest necessity. 
It was, therefore, not a fit subject for regulation by law. 
It did not become Congress by a law to provide for the 
violation of all law, nor to provide for the exercise of 
rights, if rights they were, when all law is silent, 

Mr. HALL, in reply, said, I do not know, Mr. Speaker, 
whether I perfectly understand that clause in the 3th 
amendment to the Constitution, which declares that pri- 


_ vate property shall not be taken for public use, without 


Just compensation. It appears to me to mean, that, un- 
der certain circumstances, private property may be taken 
for public use. But, if taken, must be paid for. ‘These 
are circumstances which must necessarily sometimes oc- 
cur, They did occur in our last war, in every war we 
ever had, and, in all probability, they will occur in any 
future war in which we may be engaged, Jf this inter- 
pretation of the Constitution is correct, then, as I said 
before, the country is in a strange and anomalous situa- 
tion, The self same act is allowed by the Constitution, 
The resolution 
proposes a mere enquiry, and is introduced solely with 
that intention. My past conduct, (having been so long 
in this House,) L think, furnishes a sufficient pledge, 
that Lhave no disposition unnecessarily to consume its 
time. 1 hope the resolution willbe permitted to go to 
the committee. 
‘The resolution was then agreed to. 


CASE OF MARIGNY D’AUTERIVE. 


The Louse having again gone into Committee of the 
Whole, Mr. Coxnicr in the Chai on the bill for the re- 
lief of Marigny D’Auterive, and the question being on 
the amendment proposed by Mr, Gurury, (to allow the 
claimant for the time ot his slave while engaged in the 
public service during the attack on New Orleans, and 
also for the hospital charges after he was wounded)— 

Mr. P. P. BARBOUR rose, and said that, as the Com. 
mittee of the Whole, when this bill was last before them, 
had been good enough to rise upon his motion, and there. 
by to afford him an opportunity of expressing his views 
in relation to the proposed amendment, be could not 
make a more suitable return than to fulfil the promise 
which he had at that time made, of occupying their at- 
tention for as short a time as possible, and be should, 
therefore, now compress what remarks he had to make 
into the smallest compass, whicn would be consistent 
with rendering his meaning intelligible. At the outset, 
sail Mr. B., l fully reciprocate the sentiments so well 
expressed by the gentleman from New York, [Mr. Bux: 
NER} who addressed us on the subject, and I assure him 
and this committee, that it is no part of my purpose, in 
the slightest degree, to fan any flame of excitement 
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which may have been kindled in the course of this de- 
bate ; on the contrary, it will be my earnest endeavor to 
extinguish the last ember which might contribute to feed 
it. In any remarks which I shall make on this occasion, 
it shall not be, as it certainly has not hitherto been, my 
intention to make any appeal whatever to passion or to 
prejudice, which I consider as the worst possible guides 
to aright decision in this-or in any other tribunal on 
earth. My appeal shall be made to the sober judgment 


of the committee, and to that alone. And in presenting | no preference shall be given to. one port o 


it, Lask a candid and impartial investigation, Nor shall 
Tattempt to discuss a question which has been alluded | 
to by, I believe, almost every gentleman who has spoken ; 
in this debate, and which has been discussed, in part, by | 
some who have spoken—I mean the question whether | 
slaves are property. I should as soon think of instituting | 
a grave inquiry, whether or no the citizens of the North- 
ern States have a just title to those ships of theirs whose 
sails whiten the ocean, or whether the inhabitants of the | 
South-have a right to that soil which yields them at this į 
time but a slender revenue. It was truly as well as forci- 
bly and beautifully said, that all property is the creature | 
of law. It is so. It isthe creature of municipal law. 
The Constitution of the United States has been referred 
to by some gentlemen, as bearing on this question, T| 
know of but two provisions in that instrument which re-; 
fer at all to the subject-matter of the present discussion. 
"The first is that which declares, that, in taking the cen- 
sus of the United States, a certain portion of this specics 
of population shall be included. ‘This it does for a two- 
fold purpose : first, to fix the relative proportion of re- 
presentation of the different States in this branch of the 
Legislature; by which arrangement the Southern States 
get somewhat of an addition to their numerical represent- 
ation on this floor; but then, by way of offset or equiva- 
lent, for this advantage, the Constitution fixes the same 
ratio for the direct taxation of those States: so that, 
while on the one hand they enjoy the benefit derived 
from an increased representation, by the same provision 
of the Constitution they labor under the corresponding 
disadvantage of an increased taxation. ‘The other clause 
having reference to a slave population, proceeds on the 
idea that they are property ; that the question is settled | 
by the municipal legislation of the States ; and it sneaks | 
of them as “ perscns held to service under the laws tbere- 
of.” Neither of these articles in the Constitution pro- 
fesses to establish the point, that slaves :ve property. 
The one loeks merely to representation an: taxation, and 
by the other their being property is assumed. 

1 shall, therefore, proceed on the principle, as being | 
unquestionable, and substantially anquestioned—as being 
a concessum by all who have engaged in the debate, that | 
slaves are property. Two simple questions will then pre- 
sent themselves on the amendment to this bill. “Phe first | 
is, shall the claimant be compensated at all, and if he 
shall, then, secondly, to what amount? 


Every citizen of this country owes to the Government ip 


one common obligation, viz: to contribute his fair and | 
equitable proportion of his property to those public bur- 
dens which are constitutionally imposed ; he owes this, 
and he owes no more. On this fundamental principle of 


taxes proceeds upon the principle that each man shall | 
pay, his fair proportion toward the general amount, and į 
this is a principle which, as soon as mentioned, challenges + 
the assent of eyery mind; and yet, ali lask is, that the | 
committee will apply this obvious principle to the pre- | 
sent demand. I need not detain the committee with 
those provisions of the Constitution and the Jaws, which 
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| object of its exercise the public safety. ; 
| therefore, is co-extensive with the necessity which. gave 
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| ensure the observance of this principle, both among the 

| different States and among the People of the same States, 
The first provision in the’ Constitution on this subject di- 
rects that taxation shall be proportioned according to the 
-census, and no direct tax shall be levied by the Govern- 
ment, unless in the same ratio. 

We further find a declaration that the imposts, duties, 
and excises, shall be unifirm throughout the United 
States ; that no export duty shall be collected, and that 
f the United 
States over another. ‘These provisions, taken collective. 
ly, enforce the utmost equality on the subject of contri- 
buting to the public burdens among the different States 
of the Union. In reference to the People of the same 
State, taxes on consumption are said to act upon the vos 
lition of those who pay them, and the presumption is, 
that, in general, their payment will bear proportion to 
the ability of those who pay ; and, as to direct taxes, the 
laws provide every precaution to render them as equal as 
possible. I say, then, that, in the ordinary operation of 
Government, when it draws to itself the wealth of the 
People by taxation, the principle with which I set out is 
open and palpable, and no mind hesitates to assent to it. 
But the difficulty in the present case arises, because that 
case is under peculiar circumstances. 


Besides the ordinary power of taxation, there is another ° 


power, which, for the sake of distinction, | will call an 
extraordinary one, It arises from the transcendental 
ower of the Government, or what has been denominats 


led by writers, the eminent domain. This they define to 


be a power in the government of a country, to appropri- 
ate the wealth of that country in cases of necessity, and 
with a view to the public safety. This definition shows 
at once the origin of the power, and its proper limitas 
tion. It must have its source in necessity, and for the 
The power, 


it birth, and reaches no farther. When that conjunc- 


Í tion of circumstances which produced the necessity has 


passed away, this right which grew out of it falls with it. 
‘An attention to the character of this power, will, I think, 
quiet the apprehensions which have been expressed by” 
some gentlemen during the present debate 3 but, in say~ 
ing this, do I mean in the least to admit that Congress 
may regulate the right and title to slave property? No 
more than I mean to admit that they may regulate the 
right to the soil of the several States. ; : 

To ilastrate my meaning, Twill take the liberty of 
presenting a few examples. Suppose that you had an 
army which was suffering for the want of food, and that, 
owing to an accidental position of the ordinary commis- 
sariat, (or by whatever other name the subsistence de- 
partment of an army is distinguished, ) provisions are not 
io be had, may not the commanding officer, under this 
pressure of immediate necessity, iuke, wherever he can 
find it, so much food as is absolutely requisite ? Or, sup- 
ose your troops, when in some important position, 
should be destitute of ammunition—the army wanis pow- 
der and lead—may vot the commander take it if a sup- 
ply is within his reach? Or, suppose again, that your 
army is in a state of difficulty and embarrassment, I rer 
gard to the saving of its baggage, and the bringing off 
of the wounded; and that, for these purposes, necess:ly 


i calls for the use of a cart, or wagon, the horses which 


draw it, and the slave who was their dviver—(ior 1 pres 


i sume the wagon wonld be of little use without the driv 


ver.) Under these circumsiances, the act is done: the 
curt, horses, ang driver are impressed for the public use~~ 
none can believe that the title to any property is affected 
beyond the duration of the indispensable necessity of the 
occasion. $0, if it became necessary to occupy a build- 
ing, er domicil, as a deposit for military stores, the ef: 
fect of even that would be but temporary.. No title te 
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domicil would be at all affected. No more would} 
itle to a slave. There is none who will say that this 
yporary use of any of these things, transfers to the 
yernment any further power over them. Now, when | 
{his power is thus exercised, what is the language of jus- 
‘tice? Itis, that compensation be made to the owner. | 
The case has been aptly compared to that where mer. 
shandise is thrown overboard for the safety of a vessel. 
e fifth amendment of the Constitution, this princi- 
ple is acted on, and the power thus to take private pro- 
perty for the public use, is virtually affirmed, by denying 
its existence under some particular circumstances. What 
are those circumstances? : They are expressed by the 
words, ‘without just compensation.” To ascertain the 
meaning, we need not go beyond the terms. ‘*Com- 

ensation,” in my apprehension, means an equivalent ; 
and the term “just,” signifies (among other things) 
that it. be fulland complete: “ Just compensation ” js, 
f therefore, to be understood as a full and complete equi- 
< valent for the loss or injury sustained. I ask, if this were 
declared as between two individuals, one of whom had 
eaused.a loss to the other, and the proposition was, to de- 
termine what should be ‘just compensation,” whether 
there. isa court or jury on earth that would stop short 
of measuring the compensation by the measure of the 
logs, Can it be pretended that some. paltry allowance 
for ‘the use of the cart and driver, is sufficient to satisfy 
this principle? In answer, let me put a case : Suppose 
this slave had been impressed, and, before he had been 
one day in the service, he was wounded, and the wound 
was such as might disqualify him for subsequent labor, or 
even destroy him altogether, and his master should then 
be.allowed 50 or 100 cents for his day’s labor, how would 
the question stand ? I need only appeal to the culpable 
principle of ordinary justice. ‘She claimant, through the 
tax-laying power of the Government, has already contri- 
buted his share to the public burdens. If you, after this, 


that 


| lie. 


derful that a gentleman of the acuteness of mind which 
all allow to that gentleman, did not at once see that there 
is a conclusive answer to this argument. A som andai 
apprentice are citizens of the State—they are members 


| of the political community ; and, in that character, they 


owe, in their own persons, a share of service to the pub- 
This obligation is paramount to any subordinate in- 


dividual contract. The contract between master and ap- 


| prentice, and the power of the father over the son, are 


subordinate to the public duty which they both owe to 
the country. Ifan apprentice, who has entered into a con- 
tract with a master, shall subsequently enter into another 
contract with another master, before the first has expired, 
may not he with whom the first contract was made, in- 
sist on its execution, and set aside the second? Though 
the corpus of a slave be a person, yet he is nevertheless 
property ; and on this great principle I found my argu- 
ment. The parallel attempted to be established is wholly 
untenable. The slave, as an item of property, is not a 
member of the body politic ; he owes no service on his 
own account to the Government. ‘The Government 
knows him only as the property of his master, and it can 
get at him only in two ways—the one is by the ordinary 
process of taxation, and the other is by the extraordina- 
ry exertion of power, under a pressing public emergen- 
cy. In that case, compensation must be made—it must 
be just—and to be just, it must be equivalent. This-is 
an answer to the argument drawn from the analogy of a 
minor or apprentice. 

Another argument was advanced by the gentleman 
from New York, [Mr. Sroras] which also calls for notice. 
‘bhat gentleman labored to prove that the Government,in 
no circumstances whatever, may take a slave for the pub- 
lic military service. 

I have already endeavored to shew that slaves can, in 
no case, be considered or treated as militia—as troops. 
‘hat is out of the question. Such a proposition cannot: 


- take this slave, worth, 1 will suppose, $ 500, and that slave | even be received for discussion. ‘here is no man who 
is killed or disabled, and you make him no compensation | can doubt that the People only are fit to compose the ar- ` 
for the value of the slave, will he not present a singular | my. Buta slave, considered as property, may rightfully 
spectacle in society ? He has paid his share, with others, | be taken for the Government service, when extreme ne- 
of the conimon contribution to Government, and, at the | cessity requires. But, placing the question on the gen- 
same time, under an extraordinary exercise of the power tleman’s own ground, and admitting, for arguments sake, 
of that Government, he has paid, over and above this, to | that the Government acted wrongfully in taking this slave, 
the full amount of the value of his slave, if killed, or a | lask this committee if they are prepared for the con- 
part.of his value if partially disabled. . I will put to the | clusion that the sufferer is entitled to no compensation, 
committee this proposition: when it is your purpose to | because, in inflicting the loss, the Government did wrong? 


make just compensation, do you not mean that the com- 
pensation shall be equal to the loss sustained? And if | 
you'do not do this, does not the individual lose to the | 
amount of all the excess of what he has contributed be- | 
yond his share te the public burdens of the country? | 
And if you do mean to compensate him, must you not 
enquire into the actual amount of his loss? This prin- | 
ciple, if. once admitted, leads to the conclusion that the | 
proposed amendment to this bill ought to be adopted. 
The whole argument may be reduced to one or two syl. 
logisms. ‘he Constitution says that private property 
shall’ not be taken for public use, without just compen- 
. saion~but private property has here been taken for the | 
_ public use; therefore, just compensation ought to be 
: made. Again: compensation to be just, must be equal 
to the loss sustained—but the loss sustained has been that 
provided for in the amendment; therefore that amount 
. ought to be allowed. 

One or two arguments have been employed by gentle- 
men on the other side, which 1 feel myself bound to meet. 
One of them, which was first brought forward by the 
member from New York, [Mr. Sroxrs] and which has 
since been iterated and reiterated, I confess, surprises me. | 
It is this : Ifa slave is to be paid for because he has heen i 
killed or wounded, why must you not pay on the same 
principle foran apprentice, or a son? ‘To me it is won-; 

You, 1V.—-64 


Is the Government not to pay, because it.acted wrong- 
fully, when it would be bound to pay, even if it had act- 


| ed rightfully, in taking this slave? If you once maintain 


that the Government acted wrongfully ìn this matter, 
you must then compare the case to that of two individu- 
als, one-of whom has wrongfully injured the property of 
the other. Es not the wrong doer bound to make com- 
pensation to the full extent of the injury ? ‘The argu- 


| ment of the gentleman cumes to this: that Government 


is not responsible, because it has done wrong. Now, I 
say, with all deference for the acknowledged talents. of 
that gentleman, if ever there were a non-sequitur this is 
one. The case is not at all altered because the act was 
done by an officer of the Government : for, besides: the 
argument that the act itself was right—sup posing it to 
have been wrong, I appeal again to the gentleman him- 
self, whether, if one party commit on another a tort or 
trespass by his agent, the principal is not responsible for 
all consequences ? . 

[Here Mr. STORRS replied, [agree with the honora- 
ble gentleman that, when the act of the agent is within 
the lawful line of hisagency, the principal is responsible] 

Mr. BARBOUR resumed. I put it to the gentleman 
whether, if one trespass by order of another, the latter is 
not responsible. But there is no need to discuss the 
question in that view of it. Where the case of extreme 
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necessity exists, the extraordinary power of the Govern- 
ment may be exercised. ‘The officers for the time being, 
are only its agents, and the responsibility devolves on 
their principal. Ido not, indeed, wish to carry this prin- 
ciple to an extraordinary and unreasonable length. If 
the officer, wantonly or unnecessarily, invade the pro- 
perty of the citizen, he is a trespasser. But then this 
must be shewn, and, in the present case, not so much as 
a doubt has been suggested of the existence of such a case 
‘of necessity. If the necessity exist, then that case has 
arrived, in which the Government may take private pro- 
perty for the public defence.. The Government did this. 
They did it through their officer, and the result has been 
a loss to this claimant of so much value as that for which 
he asks us to indemnify him. If we do so,we must restore 
him to.an equality, as to his contribution to the public 
service, with others—his fellow-citizens. If he had but 
this one slave, and lost this, then he would have contri- 
buted more to the requirements of government, for the 
public defence, in proportion to his ability, by perhaps 
ten or twenty times, than his neighbors had done. This 
surely ought not to be. I conclude, therefore, that we 
ought to make him compensation, and that the compen- 
sation ought to be equal to his loss. And shall, therefore, 
vote for the amendment. 

Mr. ARCHER said, he had not risen with any view of 
entcring into the present argument, nor, to any extent, 
into that of the real question from which the debate had 
wandered, J have, said Mr. A. a higher purpose. I 
thought, when the amendment was offered, tbat the de- 
bate ought not to have been raised ; but as it has pro- 
ceeded thus far, it ought not, I think, now to be repress- 
ed. Some remarks appeared demanded of gentlemen 
from the South, by various considerations. We owe it 
to ourselves to shew, that, when what we consider as our 
most vital interest has been brought into discussion, we 
have not been more remiss in our duty to our constitu- 
ents than others. We owe it to Northern gentlemen to 
respond to the liberality they have evinced. We owe it 
to the public, and the Southern public in particular, to 
shew how that question has arisen, in the devious course 
of this debate. The mention of the word slavery in this 
House (as evinced by this debate, ) is calculated to waken 
a high degree of sensibility in the quarters in which it 
prevails. This was no subject of reproach. We know 
it to be the most delicate of all interests—we feel that it 
is a nerve that cannot be struck without communicating 
the shock to every function of our social system. The 
Constitution gives us the exclusive right of judging, in all 
questions affecting this interest, and we well know that 
any foreign interference can but aggravate the evil, what- 
ever it may be. We fear that interference—and why ? 
There is a belief (whether well or ill-founded, makes no 
difference as to the effects) in all the slave-holding States, 
that a fanatical spirit exists in many of the non-slave-hold- 
ing States, which would interfere, and interfere fatally, 
in this matter. No natter whether this apprehension be 
just or not, its influence on Southern feelings is a fact not 
to be disputed—and it has produced, and produced just- 
ly, in the South, a sensibility, amounting, it might be, to 
ferocity, on this point. And'here he would take ocea- 
sion to say, of the People of the slave-holding States, 
that they were as loyal as the snbjects of the Kings to the 
authority which they recognize, and te which they as- 
sented by the Constitution—they are restive under all 
other authority—and he hoped they ever would be so. 

“The subject of this amendment bas gone abroad to the 
country, as in itself a subject of excitement. At a dis- 
tance, people do not make nice distinctions—and it will 
be'so considered. Now I think it ought not have such a 
‘character, and regard jt as an act of justice and utility to 
place it in its true character. There is no excitement here 
which ean ‘be justified, and I shall be discharging a very 


gratifying duty if I can succeed in impressing that opin- 
ion on this Committee, and on the Country. Sir, is there 
any man here who has attempted to maintain that slaves 
are not property ? There is not one. All the gentlemen 
who have taken part in this debate, have expressly dis- 
claimed such a position. How, indeed, can any. man 
maintain it?) Ifany one would attempt to maintain such 
a position to me, and I considered him worthy of being 
treated with the decency of a reply, my only answer to 
him would be—* Look at the fact. Who contributed to 
form this Constitution ? Those who at that moment beld 
slaves—they held them under it when it was formed, and 
they continue to hold them now as they did then.”. If 
any man doubted that slaves were property, in the con- 
templation of the Constitution, he wasa fool. Ifhe denied 
this, not doubting it, he was a knave, I-believe there is 
no such man here. There may be an inconsiderable class 
who affect to believe so, that they may make this subject 


a handle to produce excitement : Their purpose was for 


their own selfish ends—to disturb the harmony of the 
Union. But Lowe it to the non-slave-holding States to 
declare, that, as far.as T have been able to obtain informa- 
tion on the subject, this class is as much despised there, 
by all the most respectable classes, as they can be among 
us. Sir, the proposition that slaves are not property, has 
not been maintained, as I consider, in this debate. Itis 
the supposition that it has been advanced by implication, 
that has excited the warmth that has appeared. I cer- 
tainly did not so understand the report of the Committee 
of Claims. They did not say so. They say, only, that 


this kind of property has not been put upon such a foot- ! 


ing by the usage of this Government, as that, if lost or 
injured, it isto be paid for from the Treasury. Does 
this amount to a denial that slaves are property ?- The 


Committee say that this kind of property is subject toa ` 
Does this deny the existence. or validity | 


certain usage. 


of the property? If that were established, then all pro- 


perty whatever must be annulled ; for all kinds of pro- 


perty whatever, are the subjects of peculiar regulation 
in some form or other. The committee and gentlemen, 
in debate, have, in effect, maintained, not that we have 
no property in our slaves, but that this is a kind of. pro- 
perty so peculiar, as that it stands distinguished from all 


other property in this important respect-~that the Go- | 


vernment may, in no case whatever, lay hand upon it by 
impressment. Sir, instead of complaining, we ought to 
be much obliged to Northern gentlemen—their doctrine 
I hold indeed to be wrong—but we owe them. every ob- 
ligation, and every acknowledgment, and I tender te 
them my thanks for the liberal ground they have taken. 
What they contend for is, that this is a: higher species of 


property than any other; that the sweeping power of | 


the Government must here stay its hand ; it cannot. even 
touch it. I consider it just, therefore, to give the true 


character to this debate: to let the Southern States know : 


that there appears no design to call in question the tile 
or jurisdiction of their property. The committee have 
not questioned it ; none but fools could deny—none but 
knaves will impeach it. The doctrine maintained, is 
no leaven to sour the daily and neeessary bread of our 
harmony. Tts propagation is no sowing of the dragon’s 
teeth, to spring up in civil discord and conflict. 
liberal doetrine, though not a sound one. ` 

If it were true, that there exists no power in the Go- 
vernment, at any time, or under any circumstances, to im- 
press slaves, then it is also true, as contended, that the of 
ficer who took the slave in question committed an irre- 
gular act, is liable to an action for trespass, and the Go- 


vernment is not bound to pay for what he did, as thegem | 


tleman from New York [Mr. Srorns] has inferred. . But, 
the transcendental right of the Government over al] pro 
perty whatever, has never been contested. 
treme exigency occurs, all the property, and all the Pee 
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> betaken for soldiers in the Southern States, and the ap- | 
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pleo! the country may be taken and employed for the ! 
public defence. But, the gentleman from New York | 
{Mr. Storrs] maintains, that, in regard to slave proper- | 
ty, this power is limited, and must be so, on account of | 
‘the danger which would follow from it. If slaves are to | 


prentice.and the minor may be taken in the Northern ; 
if ‘the son may be torn from his father’s hopes, and from | 
his mother’s anguish, then, says the gentleman, there is 
an end:at once to every thing like freedom. But, this 
danger has no ground, either in fact or in construction. | 
Not in fact : for, when soldiers may be legally demanded 
of.uis, we will always be ready in the South to furnish | 
better than our slaves—ourselves. If the time should; 
éyer come, when South or North, Government or Peo- 
ple; shall tolerate the idea of filling their ranks with 
slaves, all questions of legal power will be speedily atan 
end.:” We shall all be slaves together, to the first master 
who will assert his authority. The doctrine is equally 
unsound, as a doctrine of construction; because you 
may take slaves as property forthe public use, it does 
not follow that you may. use them as soldiers, You may | 
imptess property, men, too, by draft, according to the | 
measure of public exigency. But neither, without abuse, | 
¢an: be employed, except in a function and manner adapt- 
ed‘and-referrible to its proper character. May you em- 
ploy a drafted man as a mere beast of burthen? No! 
You: can as little employ a mere article of property, a 
slave, in the proper.function and capacity of a citizen. 
You may not employ any object which you take for ause 
which disagrees with the character in which it is taken. 
You may take citizens, you may take property ; but citi- 
zens must be put to the employment of citizens, and pro- 
perty to the uses of property. You cannot enlist, though 
you may impress a slave. Why not? Because enlist- 
mént. isa contract, and imports a free agent. The dis- 
tinction as to the case of an apprentice, which has been 
spoken of, is, that he labors only under a temporary dis- 
ability to make this contract. The disability is not in- | 
herent and incurable—law may remove it, and then he 
becomes a citizen capable of making this contract. Not 
sò with the slave. His is an incapacity, as distinguished ; 
from a disability : that is to say, is permanent. It is in- 
herent in him as a slave, and no law can remove it until 
he ceases tobe a slave. ‘The idea that slaves are to be | 
distinguished in any manner from other property, grows 
out of a misapprehension of the character in which slaves | 
are-tegarded by the Constitution. The framers of this | 
Instrument evinced a studious desire to avoid introducing : 
the name, Whenever allusion became necessary, peri- 
phrasis has been resorted to. But no point of the Con- | 
stitution, in its true intent, sustains the idea of their be- | 
mg regarded in a light different from property. When | 
it-spesks of them as persons, reference is intended to | 
their condition as human beings, and not to the artificial | 
legal acceptation of that term, as importing something | 
different from things as the ordinary subjects of proper- i 
ty Th relation to the clause in which restraint on the 
importation of tt certain persons” is intended for a term, | 
this is the uncontested import. By persons, are intended 

those who were to be introduced as slaves only, and on i 
whose importation a duty might be imposed, as is ordi- 
narily done on property. Human persons are meant, but | 
Not legal persons. Legal persons have rights, duties, | 
and obligations. ‘These attributes are of the essence of 
s legal person. Can a slave ever have these? Cer- 
tainly not. The constitutional regulation in respect to | 
the census, has been adverted to by some gentlemen, by 
which three-fifths of the slave population are to be add-! 
ed to the number of free persons in the slave-holding 
States. Does the Constitution by that provision recog- 
nize slives as persons in the legal acceptation? Tsay that | 
udees not, and that the consideration of the trae pur-! 


4 


pose of that article disproves such an idea. Under the 
old Confederation there was no ratio of representation. 
Each State was entitled to one vote. By the Constitu- 
tion,-both the rule of representation and the rule of taxa- 
tion were altered. Under the Confederation, the rule 
of taxation was derived from real property only. But 
the value of real property will always be relatively 
greater, amid the denser and more active population of 
countries, without slaves as compared with those which 
have them. 

This was the case in the Northern States, and made a 
change of the rule desirable. With them there could be 
no objection to the adoption ofa rule from population. 
The same rule, applied to the South, would extend only 
to our free population—-the component elements of our 
political society. There could be no right to look to any 
other except in the character of property. Here, then, 
the rule would become unequal, and another must be res 


| sorted to. Writers differ whether the ratio of representa» 
| tion should be drawn from taxation or population. ‘The fra- 


mers of the Constitution adopted population as the gen- 
eral standard, but when they came to the Southern 
States they found that justice required them to adopt a 
mixed rule, founded partly on population and partly on 
property, and it was for this reason, and not because 
slaves were regarded as legal persons, that three-fifths of 
the number of slaves was allowed to be taken into account 
for the purpose of representation, to be added to the 
number of the free inhabitants. What is the proof? If po- 
ptdation solely had been made the rule, what would have 
been the result ? Surely they must have gone the whole 
length of the principle, and all the slave population must 
have been included, ‘There was no conceivable reason 
why three-fifths only should be admitted, if representa- 
tion was to be founded on population merely. The regu- 


i lation would have been absurd, as well as unjust, but the 
| authors of the Constitution allowed to the slave holding 
| States all their population, and added to this three-fifths 


of the amount of certain description of their property. E 


| hold, therefore, that the peculiar immunity which has been 
; contended for in favor of our slave property is not coun- 


tenanced by any just construction of the Constitution, 
Another topic has been urged—the usage of this Go- 


| vernment, On this Ẹ have only one word to say. It has, I 


think, been clearly shewn, that the gentleman from the 


! Committee of Claims, who introduced the report, [Mr 


Wurrrcrses, | was mistaken in point of fact, when he en- 
deavored to prove that there were precedents, shewing 
it had not been the usage of this Government to pay for 
slaves, when impressed into the public service. All the 
cases which he cited as precedents, were inapplicable, 
because no impressment took place, with the exception 
of one, and even in that case the damage was not direct, 
but only consequential, which makes it no fair prece- 
dent. But, agreeing that such has been the usage, the Con- 
stitution declares that compensation shall be made for pro- 
perty, without any exception, when taken for public use; 


l and if, in relation to this species of property, the usage 


has been otherwise, the maxim applies, malas usus abolen- 
das esse, and there is an end. 

Some ofmy Southern friends, for whom I cherish a 
high personal regard, (Mr. Raxnorrn and Mr. Daayron] 
have been hurried in advance on this subject—-a position 
in which they will always be found, in the discharge of 
the trust reposed in them. They have said, Wuly, that, if 
the question of slave property were made here, it ought 
not to be debated by Southern men. Bat, neither is there 
occasion to allude to it with sensibility, when the question 
is not made, but disclaimed. 

My chief purpose in addressing the- Committee, has 
been, to show that there is no necessity whatever for the 
least excitement in discussing the amendment. «I. have 
enjoyed ample opportunities, from service here and other 
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sources of information, in regard to the North especially, 
to know the sentiments prevailing there, on this subject. 
I render no more than justice in saying that, in no respect- 
able quarter, have I ever discovered . any disposition to 
ruise a question as to the validity of slave property, or as 
to our right of undisputed and exclusive control over the 
subject. Nor are they unaware of the mischief. which 
would result to themselves, no less than us, from any in- 
terference with this control. Should the efforts of a des- 
perate and frantic fanaticism ever be so far successful as 
to produce this interference, the disastrous consequences 
will not be confined to the Southern States. An atrocious 
banditti would infest our swamps and fastnesses, but so 
would a Lazaroni, scarcely less pernicious, their streets. 
The evil would pour into the free States in a torrent. All 
that industry which now supplies consumption and mate- 
rial to the enterprise of the North, will be paralyzed at 
onice, and the blow which was directed at us, will quick- 
ly be found to have recoiled on those who gave it. The 
Southern States cannot, indeed, claim to be the arms— 
the strength of the Union—but they may, to be its breasts; 
and Northern gentlemen in general, and Yankee gentle- 
men in particular, know their own interest fur too well, 
ever to desire either to cut off, orto dry up, this fountain 
of their prosperity. 

A word in conclusion, only, on the real question—the 
claim involved in the discussion. It is not contested that 
the injury alleged has been sustained, and by regular im- 
pressment, on the part of a public officer. ‘The right to 
compensation stands then equally irrefragable on the let- 
ter of thé Constitution, and the bigher and more authorita- 
tive constitution of justice. 

Mr. MITCHELL, of S.C. said, that, when he addressed 
the Committee the other day, from an observation drop- 
ped by the gentleman trom Alabama, [Mr Owen] he was 
led to believe, that the impressment of the slave by the 
Government had not been ascertained, and he then con- 
-sidered, as he now considers, that this was the important 
fact on which the decision of the House must ultimately 
turn. Bat all his doubts on this point had been cleared 
up by examining the report of the committee. The case 
there was fairly made out. It was admitted that the slave 
of D’Auterive had been impressed—that he was wound- 
ed—that the owner incurred the expense of employing a 
surgeon—and that, by the consequences of the wound, 
the slave had been depreciated in value to the amount 
specified in the amendment. With these facts in posses- 
sion of the House, Mr. M. said, he was not only surprised 
at the length of the debate, but at the excitement mani- 
fested on both sides. For his part he considered it a mere 
legal question, to be decided by the Constitution and laws 
of the United States, and by the decisions and practice 
of the Supreme Court, and in itself neither exciting nor 
deserving either collision of feeling or intemperance of 
language. In this view he considered the case, and so 
he should endeavor to argue it. The 5th amendment of 
the Constitution is in these words. “Nor shall private 
property be taken for public use, without just compensa- 
tion.” Mr. M. said that this clause did not confer any 
new right on the citizen, but was merely declaratory of a 
pre-existing right, which would have been possessed if 
the amendment had never been enacted. He held that 
our right of property was inherent and absolute, and 
alienable only with our own consent. If our right of pro- 
perty was not inberent and unalienable, why did the 
People of the States think it necessary to give to Con- 
gress, by express grant, the power of taxation, and to 
limit and restrain the exercise of that power? For what 
is the power of taxation, but the power of disposing the 
property of the citizen. to the public use? Who would 
think. it necessary to give another a title toa small part 
of a fund, when: he possessed a full right to the whole? It 
is clear, that, under this Government, the right of proper- 


ty is inherent--as sacred from the invasions of Government 
as from those of individuals. Our only inquiry then is 
whether a slave is private property ? And can this be 
doubted for a moment: what right, what power, what da- 
minion has an Eastern man over any personal chattel, 
which a Southern man has not over his slave? Why, si, 
he can sell his slave—he can hire him—give him, and be- 
queath him. Theslave is liable to be seized and sold for 
his debts; if a ruffian attempts feloniously to take pos. 
session of him, the owner can, with bis rife, defend him 
as his property; and if a citizen should tortiously get pos- 


session of him, the owner can recover him by ax action of | 


detinne, or trover, to maintain either of which actions, 
two things are necessary—first, that the object claimed 
should be a personal chattel, and next, that the party 
claiming should have a property in it. Gentlemen may 
admit that this is the Jaw of South Carolina, or Louisiana, 
but deny that itis the law ofthe United States. This, 
Mr. M. said, he would endeavor to establish, By the 
34th section of the judiciary act, it is enacted that the 
laws of the several States, except where the Constitution, 
treaties, and laws of the United States otherwise require 
or provide, shall be “ regarded as the rules of decision 
at common Jaw in the Courts of the United States, in cases 
where they apply.” Now, what is this, but adopting, 
as the Jaws of the United States, all the constitutional 
laws of the several States ? Are they not, by this section, 
incorporated into, and made a part of the jurisprudence 
of the Union? South Carolina, by a similar enactment, has 
made of force as much of the common law of England, 

as is consistent with her Constitution. Now, is not that 
common law of England made, by that enactment, as 
much a part of the code of South Carolina as her legisla- 
tive statutes? None can doubt this. The Jaws of ‘the 
States, adopted by the Federal Courts, are as much, then, 
the laws of the United States, as the act of Congress, In 
which light, then, have the Courts of the United States 
considered our slaves ? Precisely as those of South Caroli- 
na—as mere personal chattels—as, legally, nothing more 

than goods, wares, and merchandise, and liable to all the 
rules which govern the possession and alienation of inan- 
imate chattels. To prove this, Mr. M. said, he would 
refer the committee to the case of Williamson and Daniel, 
reported in the 12th of Wheaton, 568, originating in the 
Circuit Court of Georgia, but finally decided in the Su- 
preme Court. The substance of it is as follows: A testa- 
tor left by will sundry slaves to A and B, with a provi- 
sion, if either should die without lawful heirs of his body, 

the survivor should heir his estate. The following was 
the decree of the Court, pronounced by Chief Justice 
Marshall: ‘ We think these words convert the absolute 
estate previously given, into an estate tail: and. if so, 
since slaves are personal property, the limitation overis 
too.remote.” It is an old maxim of the common law, 

that an estate tail cannot be created in a personal chattel: 
for, if it be, the previous estate becomes absolute in the 
first taker. This rule applies toall property of a movea- 
ble nature—to money—goods, wares, and merchandise 
to domestic animals, &c. Do not the above circumstances, 

from first to last, prove, that the Supreme Court views 
the slave precisely in the same light us the State Courts 
—that it considers the slave no more than a personal chat- 
tel, in which an absolute property may vest, and liable to 
all the rules which attach to chattels of that deséription? 
Again, Mr. M. said, he weuld referthe Committee to the 
case of Shelby vs. Grey, reported in the Lith Wheaton, 

361. This was.carried from the Circuit Court of Tennes. 

see, to the Supreme Court, at Washington. It is only ne 

cessary to my purpose, to give the preliminary. statement 

of Judge Johnston, who pronounced the decree of the 

Court. “The plaintiffs here, were defendants below, m 

an action of detinue, brought by Thomas Grey, to re 

coyer sundry slaves, ‘Fhe defendants pled non dedinet, 
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which bars the actions of detinue, is three years.” “Can ! 


any one say that slaves are not viewed, by the Courts of 
tie United States, as private property—as nothing but 
wersonal chattels, by these two cases? In the first, they 
f will, liable to become the property of 
the first owner, when the limitation over is after an indefi- 
nite failure of issue ; and, in the second case, they are 
recoverable by action of detinue, and become the abso- 
Jute property: of the holder after a tortious possession of 
three years. By way of illustration, Mr. M. said, he 
‘ould state a case, and apply the foregoing rules. Sup- 

osë the unfortunate p’Auterive had been indebted to 
the honorable member from Ohio [Mr. Wurrrtrsry] in 
the-sum of $600; and he either would not, or could not 
What course would the honorable gentleman most 
dikely take? Why, asa citizen of Ohio, he would com- 
mence an action against himin the Federal Court of Louis- 
jana, and, as the debtor would have no defence, judg- 
ment would be obtained, and execution follow of course. 
his execution would be a writ of fieri facias, tested in 
the name of the President of the United States—sealed. 
with the seal of the Clerk of the United States Court— 
Iodged with the Marshal, the Executive officer of the 
dame tribunal—directing him to levy on the lands, tene- 
tients, hereditaments, and goods and chattels of 1)’ Aute- 
five; and, under this authority, the Marshal would seize 
negro, horse, and cart, and, after having advertised them 
the legal time, knock them off to the highest bidder at 
thé same moment, and pay over the proceeds of the sale 
to the honorable gentleman. Now mark, sir, this isa 
proceeding entirely of a United States’ Court—created by 
the Constitution—regulated by the laws of Congress— 
andin which, the sovereignty of Louisiana would have 
no more concern than in a procedure of the Court of 
King’s Bench, or Guildhall, in London. The gentleman 
from New York [Mr. Cranx] told us thata slave was an 
amphibious, anomalous creature, in the eyes of the Con- 
stitution : but if Lam right, our highest judicial authority 
(the Supreme Court) decides thata slave is neither am; 
phibious, nor anomalous, but a legitimate chattel, and 
nothing but a chattel. So much for the decisions of the 
United States’ Courts on this subject. 

But let us now consider the light in which slaves have 
been viewed by Congress ; and for this, Mr. M. said, he 
would advert to the act of 1813, imposing a direct tax: 
andit is not unimportant to recollect that this act was 
ratified by James Madison, No man was better acquaint- 
éd with all the provisions of the Constitution, their rela- 
tions and dependencies, than this illustrious statesman. 
The hallowed charter of our rights may be almost called 
the fruit of his creation ; and if the memory of Washing- 
ton is enshrined in our adoration fer having obtained the 
independence of the States, and created them an empire 
the imperishable monument of his disinterested patriot- 
jsm—let us not forget the milder glory of him, whose 
pith and prime were spent in establishing that Constitu- 
tion, which dispenses liberty without licentiousness, and 
restraint without oppression—and where the mind, free 
tu think, to speak, and to act, develops all its powers, 
and’ enjoys a happiness no where else attainable. 
The 5th section of that act reads as follows: ‘That, 
whenever a direct tax shall be laid by the authority of 
the United States, the same shall be assessed and laid 
on the value of all lands, lots of ground with im- 
provements, dwelling houses and slaves, which several 
articles subject to taxation, shall be enumerated and 
valied by the respective assessors at the rate each of 
them is worth in money.” Could Congress have em- 
ployed words more emphatic—more minutely deseript- 
veto signify that a slave was private property, than 
dite contained in the above paragraph ? Is there any dis- 
tinction made in it between lands and slaves? Each is 
liable to be taxed—the tax is to be assessed on the value 


of each—and that value to be estimated by the worth of 
each in money. 

Again. Let us advert, said Mr. M. to the 24th section 
of the same act, and this idea is still more strongly ex- 
pressed—is painted in still more glaring colors: “ That, 
where any tax, as aforesaid, shall have remained unpaid 
for the term of one year, as aforesaid, the Collector in 
the State where the property lies, and who shall have 
been designated. by the Secretary of the Treasury as 


‘aforesaid, having first advertised the same for sixty days 


in at least one newspaper in the State, shall proceed to 
sell at public sale, so much of said property as may be 
necessary. to satisfy the tax due thereon, together with 
ati addition of 20 per cent thereon. If the property ad- 
vertised for sale cannot be sold for the amount due there- 
on, with the aforesaid additions, the Collector shall pur- 
chase the same, in behalf of the United States, for the 
amount aforesaid.” Now, here Congress not only ex- 
pressly admits that a slave is property, but directs the 
Collector to purchase the slave in their behalf, if he is 
not bid up te the value of the tax, and thereby becomes 
aslave-holder. Yes, sir! ‘Che Congress of the United 
States acknowledges, in the piainest and strongest lan- 
guage, that it will not only tax slaves as other property, 
but that it will sell and buy them. Can any one say, af- 
ter this, that tbe Legislature, the Judiciary, or the Exe- 
cutive of the United States, do not consider slaves as pri- 
vate property !! And if, in the act of 1818, Congress 
says a horse, a boat, a cart, comes within the meaning 
of the words of private property, in the 5th amendment, 
and is to be paid for, by what ingenuity, under what con- 
struction, can they exclude slaves ? These authorities, 
said Mr. M. prove incontestibly, that the amendment pro- 
posed by the gentleman from Louisiana [Mr Livinasrox] 
ought to be adopted, and made part of the bill. 

Belore T conclude, said Mr. M, L must reply to some 
of the positions of the gentleman from Ohio, (Mr. Wuar- 
TLESEYX,} He asserts that slaves cannot be impressed- 
And why, I wouldask ? it can be for no other reason 
than because slaves are private property. It cannot be 
because they are persons: for all persons are liable to be 
impressed, under particular circumstances. The liability 
to be impressed does not arise from the possession of ci- 
vil and political rights. Aliens, who bave neither, unless 
they are gratuitously given by the Government, are liable 
to be impressed. Under the Law of Nations, for the 
temporary protection which they enjoy, they owed tem- 
porary allegiance. The gentleman, therefore, admits, 
what he set out with denying, that slaves are, to the 
fullest extent, private property, and not persons, and 
admits them also to be private property of a more sacred 
nature than we are disposed to acknowledge, because we 
hold, and have ever held, that their services were at 
the call of the Government, when necessary, 1 agree 
fully with the doctrine of my honorable colleague, [Mr 
Hamrrrox, } that any and every thing may be impressed, 
when the exigencies of the Government requires it. The 
salus populi creates a supreme necessity—paramount to 
the Constitution—puramount to the law—to which life, 
liberty, property, every thing which is most cherished, 
most estimated, must yicld. ‘fa preserve the sovereign- 
ty of the States, to secure the freedom of the People, a 
commanding General might put a torch to our beautiful 
city of Philadelphia, and make it in the language of the 
most illustrious and most unfortunate man of the age, 
‘an ocean of flame.” But this he does at his peril—he 
assumes a vast, a tremendous responsibdity. in so doing, 
he stakes his life on the event, and either lives his coun- 
try’s saviour, or dies its martyr. But even this necessity, 
great as it is, will not, when peace is restored, suspend 
the operation of the 5th amendment of thé Constitution. 
Government may not be able, under such a crisis, to 
make compensation, but it will owe it. f : 

Again, said Mr. MITCHELL, the gentleman relies on the 
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act of 1818, authorizing payment for property lost, cap- 
tured, or destroyed, &c. And because slaves are not in- 
cluded among the enumerated articles, he concludes that 
we are not bound to pay for them. But can this, or any 
act, restrain the Constitution? When that instrument 
employs the words “ private property”—-the most uni- 
versal phrase which can be used, embracing every thing 
which is subject to the dominion of man—can we, by an | 
act, confine our relief to a few selected articles ? Surely | 
not. But, it that gentleman had extended his researches, 
he would have found that Congress had put a differ- 
ent construction on the act; that it had felt itself 
pound to pay for the loss of every sortof property, when | 
that loss was sustained under proper circumstances, and | 
manifested by proper evidence. And here I beg leave to 
rèfer the Committee to the act passed on the second of 
March, 1821, for the relief of Rosalia P. Deslonde. 
Here the sum of $2,227 was appropriated, according to | 
that act, ‘in full for damage done io her house and plan- 
tation, by the troops of the United States, at the inva- 
sion Of New Orleans by the British’ In the report of | 
the Committee of Claims, we have the items, with the | 
value of each, which make up the amount appropriated. | 
They ate as follows; | 
#628 arpens of four and five rail fence, destroyed or 


burned. $343 00 | 
200 feet of close garden fence, 254 00 
~ § negro houses, 400 00 


1 kitchen frame, on sills, weather-boarded, 


shingle roof, two rooms, and a dou- | 
$ 3 | 


ble chimney, 400 00 

1 coach-house, two rooms, 120 00 
‘Damages done to the mansiun-house, 500 00 | 
1 large gate, 60-00 | 

An out house damaged, 150 00 


$2,227 00 

Tt will be seen that the compensation granted in this | 
act was for the loss and destruction of articles not enu- | 
merated in that of 1818, and under circumstances the 
reverse of those required by it to justify relief. In the | 
act of 1818, the building must have been destroyed by 
the enemy ; here it was destroyed by our own troops. | 

‘Again : In the act for the relief of Pierre Dennis de la | 
Ronde, compensation is allowed for the destruction, by 
our troops, of sugar-cane growing in the field. Again, 
in an act passed on the 27th March, 1816, for the relief 
of the executors of Jolin Ross, compensation is allowed 
for the occupation of their lands by our troops, and the H 
loss of the rent of a farm attached thereto. Again, inan | 
act passed on the $d of March, 1817, compensation is al- 
lowed Peter Kendall, for merchandise captured by the 
British forces in the late war, in consequence of haying 
his team and wagon impressed by order of General | 
Brown. Now, all these cases form exceptions to the act | 
of 1818, not only in regard to the articles, but to the cir- | 
cumstances under which they were lost or destroyed. 
These prove that Congress did not intend that the act of 
1818 should form the boundary of relief: on the contra- 
ry, that it will consider the special circumstances of each 
case, and grant compensation according to the great prin- 
ciples of equity and expediency. 

The gentleman from Pennsylvania [Mr. Inenam] has, 
however, advanced a new doctrine, with which he ap- 
pears to be much delighted. He says, that the owner of | 
property imprest can only demand compensation for its i 
use or service ; that, if it be lost or destroyed by any of | 
the dangers incident to the situation or employment in | 
which it is placed, that the Government is not liable. Tf! 
you impress a horse for the use of the cavalry, and he be | 
killed in. battle ; if you impress a slave to throw upa 
breast-work, and he lose an-arm or a leg, by the sabre of į 


i 


ject of slavery. 


! delusions of a perverted understanding. 
ifor the security of these, and of all other constitutional 
| rights, is in the good sense of the People of the States— 


| said another word in this debate. 


ta moment’s reflection. 


the enemy ;. if you occupy a house, and it be burnt by the 
carelessness of the troops, or by the hot shot of the ene- 
my ; or if it be destroyed for your own safety—as these 
are all circumstances which are incident, -and may be 
reasonably expected to happén—the property is not to 
be paid for. But this is answered by referring to the act 


just quoted. Coxgress have, in every instance, paid the: 


full value of the property, and not the value of its use. 

Mr. M. said, he would now conclude, with one or two 
observations. Many of my Southern brethren. shrink 
with horror from any approach by this House to the sub. 


ment. He considered slavery as much a part of the Con- 
stitution, as the great right of representation: for, though 
the word slave is not used in that instrument, the condi- 
tion is admitted—it is clothed with rights, and protected; 
and the laws of Congress, and the decisions of the Su- 
preme Court, are practical and living illustrations of its 
being an integral part of our system of Government, 
Now, when we approached the Speaker’s Chair, and 
swore that we would support the Constitution—all of usy 
North and South of the Chesapeake—East and West of 
the ANeghany—bonnd ourselves to respect and protect 
the rights growing out of this institution, by a tie as 
strong as to respect and protect the personal liberty of 
the Freeman. -Nor, sir, have T the least apprehension 
that the rights of the South, in this respect, will be dis. 
turbed. I care not for the affected philanthropy of cer. 


| tain politicians in this House, nor for the ravings of reli- 


gious enthusiasts out of it—the first are influenced by 


ja cold, selfish, and heartless ambition—an ambition, 


which, for the sake of: self-promotion, would involve mil- 
lions in the horrors of civil war; and the last are evi- 
dently labouring under the severest of all calamities—the 
My confidence 


jis in their intuitive knowledge. of their own true inte- 


rests—is in their devotion to the Constitution—is in their 


| strong conviction, that the countless blessings, moral, ci- 


vil, and political, which they enjoy, are derived in a pre- 
eminent degree from the Union of the States. ; 

One observation more, sir. From my describing the 
slave as a.personal chattel, I do not mean to deny him 
the feelings and reason of a human being. He is entitled 
to all our sympathies, and in the South he enjoys them 
all. There is no relation, except that of blood, productive 
of warmer, more animated, or more lasting affection, than 
that of master and slave; nor is there any laboring poor 
on the face of the earth, who work less, or enjoy more 
of the comforts of life, than the slaves of the South. 

Mr. STORRS said, that he had not intended to have 
He did not now mean 
to enter upon the particular merits of the claim.. Ona 
former day he had so fully stated the reasons for the final 
vote which he should give on this parlculgr amendment, 
that it was useless to go over that ground again, and he 
would not now have thrown himself again on the indul- 
gence of the committee, if he had not heard some princi- 
ples advanced, in the course of the discussion, in view of 
which, the amount of compensation claimed by the peti: 
tioner sunk into utter insignificance, and was. not worth 
It I thought, said Mr. 5., that 
they could be sustained by the Jaws and constitutions of 
the country, E would not sit here for a moment, and re 
present a People whose rights would be no longer worth 
the protection or defence of any man. Tsad, sit, the 
other day, that, in every case in which we had indemmf- 
ed officers of the army for the impressment of private 
property, we had indemniiied them in their character of 
trespassers. I have voted for several acts of that kind, 
but we haye never acknowledged the legality of any seis 


He confessed that he felt no such senti. 
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juges of that sort, and I have always considered them as 
violations of the personal rights of our citizens. I meant 
govassert this doctrine in its broadest sense, and if it can- 
“pot be sustained here to the most unqualified extent, 
then T have learned nothing from books, and have profit- 
Jed-nothing from the history of other countries or my 
own. J could now have felt that I had done my duty 
ihera if 1 had not risen to re-assert it. ‘There can be 
~spothing in the Constitution that sanctions, by the remo- 
testimplication, the pernicious doctrine that, in time of 
war, the officers of the army can exercise any power over 
the property of our citizens, that is denied to them in 
time of peace. ‘The change of our amicable relations 
“with a foreign power, does not work such a distraction of 
civil government among us, or destroy any of the securi- 
ties of our civil liberties at home. It is true that the 
Constitution declares that private property shall not be 
‘taken for public use without compensation, But so far 
does this clause fall short of any implication that would 
ganetion such a principle, that it directly asserts the very 
‘doctrine that condemns it. it was placed there to repel 
the assumption of such an extravagant and despotic claim 
son the part of this Government, in any case. ‘The same 
-elause is found in many of the State Constitutions; and 
if Ihave any knowledge of the uniform course of deci- 
sion in the courts, private property cannot be touched, 
even by the Government itself, until the compensation 
is actually made, or provided for. I will not even speak 
of the officers of Government. I say the Government 
itself : for the clause has no reference whatever to any 
‘subordinate agents of Government, acting on their indi- 
vidial discretion. The Legislature of a State, which 
finds this clause in its Constitution, cannot authorize the 
agents ofa Turnpike Company, or the servants of the 
pettiest corporation, for any purpose of public utility, to 
© place their foot on the land of any man, before his dama- 
ges have been ascertained and paid. It would be a fear- 
ful clause indeed, if it had been placed there to sanction, 
by implication, a doctrine that might shelter an officer of 
‘the army from the retribution of the law for the seizure 
of private property. It neither legalizes it by implica- 
tion, nor even acknowledges it as the act of the Govern- 
ment. Nor is there, in my judgment, any analogy be- 


he deserved its censure ; nor will I speak of the measure 

of contempt that would justly follow any man who should 

refuse to dedicate cheerfully, in a moment of immediate 

danger, his property or his life to his country’s: defence. 

I know that this power has been exercised in some cases 
where censure was not demanded ; but in others, that we 
should never recommend as examples. It is against the 
doctrine that holds such seizures of private property, by 

an officer of the army, against the will of the owner, to 
be lawful, that I protest. If it can be justified in a court 
of justice in this country, the whole Government is a 
mockery, and every mana slave. I cannot reflect, with- 
out emotions that I cannot suppress, on the miserable 
slavery under which we live, if such a power is to be to- 

lerated. Who, sir, is to be the judge of the necessity 
that shall justify it? If an officer of the army, then, is 
he only bound to exercise his judgment as a military man, 
and he stands, on every analogous principle of law, irre- 
sponsible and justified. Will any gentleman here, of 
that profession of which Lam an humble member, show 
us a precedent of such a justification? Will he let us 
know the name of an English lawyer that ever put his 
name to such a plea ? Will he produce a record from the 
whole history of British jurisprudence, where it can be 
found ? Such a point was never suffered to be debated 
before a judge in England, No writer, since the days of 
Jamies IL. has asserted it, and no lawyer there would de- 

file the record of a court with such a defence. We have 
recognized the illegality of these impressments, in numer- 
ous acts for the relief of officers. The act for the relief 
of General Swartwout, even recites the judgment of the 
Supreme Court in New York against him, for the viola- 
tion of right that he committed by order of his superior 
officer, ina case of impressment. The records of that 
court abound with the vindication of that principle in 
every free Government, which protects us from the arm 
or the discretion of military power, in every form and 
disguise. If such a discretion is vested in a commanding 
general, the discretion is not traversable in a court of 
justice. He must be the sole judge of the necessity, and 
every man’s property is held at the mercy of his sword, 
If his property is subject to military discretion, then is 
his person also. i know of no distinction in principle 


‘tween the appropriation of private property for public 
use, under this clause of the Constitution, and the exer- 
cise of the general power of taxation. ‘The process can- 
Not be assimilated to that of taxation in any just sense, 
nor is property so taken appropriated at all, by way of as- 
sessment, in the nature of a tax for the public use. ‘Phe 
compensation is strictly of the nature of an equivalent for 
its value, and the only operation of such a power, even 
when lawfully exerted, against the will of the owner, is 
to-fulfil the most obvious dictate of natural justice. Ido 
not think an instance can be found, where the Govern- 
ent itself, in the exercise of the high and transcenden- 


ges have been assessed and provided for. But to whom 
does this clause relate in any case? * Private property 
shall not be taken.” By whom? 
army, or-any other mere agent of the Government, act- 
ing at his awn will and on his own judgment or pleasure? 
No, sir—by the Government itself. I am yet to learn 
that a Commanding General, or any other officer, can 
exercise any of the powers of this Government, in time 
of war, or at any. other time, except over the army. 


ee oe eee, 


controllable necessity, when the safety of an army, or the 


manding officer may not be morally excusable by his Go- 
vernment for the impressment of private property, on & 


EN ed eT ee te ee eae 


tal power which pertains to it, has taken the lands of any i 
man, even for fortifications, without bis consent, or ven- į 
tured to dispossess him of his freehold before his dama- | 


By the officers of the | 


Lam not about to say that, in a case of extreme and une} 


between the securities that we hold for both. ‘The se- 
curity of life and liberty, as well as the enjoyment of 
property, stand on the same great constitutional princi- 
| ples. ‘The only vore f ever gave in this House, that T 
have regretted, was at the first session L came here. It 
was to indemnify an aid-de-camp of General Pike, who, 
even by order of his superior officer, arrested several cì- 
tizens of the State of New York. 1 have voted for no 
indemnities since, where the personal liberty of any man 
has been violated ; and 1 wish every act of that sort was 
stricken from the statute book. What, sir, do we mean, 
| when we speak of that free system of British laws that 
our fathers brought with them here, if we have only lived 
to hold our property at the mercy of an agent of this Goe 
vernment that wears its tinsel on his shoulder? Is it an 
idle delusion only, when we look to Magna Charta as the 
security of every British subject against the encrouch- 
ments of bis sovereign? [thought it was our boast and 
| pride, as freemen, too, that no man in this country should 
| be deprived of his life or liberty, or despoiled of his pro- 
perty, without the judgment of his peers—the trial by 
| jury. If an officer can take my property, of any sort, at 
his discretion, he may take my money with it—and if 
mine, my neighbor's. And if he can do this in any shape, 
or to any extent, he may levy a contribution on all who 


security ofa post requires such an act to be done, a com- | 


sudden emergency, nor that, if he acted with discretion, — 


‘are within the reach of his sword, and enforce it at the 
point of the bayonet. If Government has not provided 
; support for its armies, shall they live on the people, and 
measure their rights by the length of their swords ? Ht is 
worse in practice than the levies of ship money under the 
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race of the Stuarts. There was at least the consolation 


that the warrant came from the hand c^ ~ civil.of 
we should find 


_rope. 
The doctrine that unlimited power might be assumed 
for purposes of public utility, was the maxim of James l; 
and this monarch went one step in that path of tyranny 
beyond the examples that he found in the days of the Ro- 
man Republic. ‘The consul sometimes contrived to in- 
vest himself with the same power, but he always took 
the precaution to obtain it under the form of a decree of | 
the Senate. The English despot took it without consult- 
ing his Parliament at all. It was about the latter end of 
the days of the Roman Republic, that the maxim sprung 
up, that has been thrown out on this floor. l heard it| 
once offered before, in another place, where it = 


my professional duty to notice it. Silent leges inter arma. 
It is worth an inquiry, in any Government that pretends 
to freedom, to trace this sentiment to its origin. Ttis not 
to be found in the English Common Law, and will never 
be sanctioned in this country, until we have nothing left 
that is worth protecting. It was first avowed under the 
consulship of Pompey—then become sole consul, and 
virtually dictator. "Phe time of this consulship, in which 
this convenient maxim was first started, is deserving of 
some attention. He was sole consul only four years be- 
fore he was himself assassinated, and eight years before 
the Triumvirate of Antony, Lepidns, and Octavius Cæsar, 
_was established—the same patriotic Triumvirate that par- 
titioned the Roman power among themselves. Octavius 
Cesar took the West, Antony the East, and Lepidus took 
Italy, for their shares of the Government. This celebrat- 
ed conspiracy against the liberties of Rome wes success- 
fully maintained until they quarrelled among themselves 
in the distribution of the spoil, and the most ambitious of 
them all defeated his last co-patrict at the battle of Acti- 
um, and established the Augustan dynasty on the ruins 
of the Republic. Surely, sir, there is ucthing in the 
character of the times in which this maxim was started, 
that recommends it very highly to our imitation here. 
lts first inception is to be found in the oration of Cicero 
in behalf of Milo; and there were some circumstances in 
that celebrated trial (which took place in the year of 
Pompey’s sole consulship) that are worth our notice, too, | 
when we are about to try the value of such a sentiment 
ina free country. Milo’s trial was not had before the; 
Preto, nor under the ordinary laws of Rome. Pompey; 
created a tribunal for the sole purpose. It was of the na- 
ture of a special commission, and the friends of Clodius, 
whose favor Pompey courted, were gratified with the 
trial of Milo under this new form of justice in that com- 
monwealth. The whole proceeding was a scandalous 
_mockery, and the trial was conducted, and the Judgment i 
rendered under an ex post facto ordinance. The hall, | 
` too, was filled by the soldiery, which had been stationed i 
around the seats of the Judges, The soldiery—which | 
Cicero, in, that oration, quailing under the powcr, if not | 


the eye of Pompey, pusillanimously alluded to by the, 
* E a 
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less offensive name of comitatus—attendanis /.. While: he k 


designated the whole proceeding-by the mere cowardly 
terms of movi judicii nova forma, the -recreant advocate 
apologized to the minions of power whom he addressed, 
for his embarrassment in the presence of the soldiery-that 
surrounded them. - It was on that occasion, and:in such 
a situation, before such a tribunal, and nrtimes like those, 
that, instead of denouncing the whole proceeding, as 
a disgrace upon the Republic, he basely flattered the: éar 
of Pompey with a sentiment that is truly. grateful to-the 
ear of every tyrant—silent leges inter arma. Deservedly 
as we may admire him as an orator and a scholar, his 
cowardice as an advocate has left an indelible reproach 
upon his memory. He basely truckled to the power of 
Pompey, when_he was perhaps the only man that could 
have roused the Roman people from the lethargy that 
precedes despotism every where. He shrunk from:his 
duty, as a recreant-—and, afraid to follow Pompey, orto 
oppose Cæsar, he fled from Rome, and fell a victim, at 
last, to the very Triumvirate that put his principles. into 
practice ; and, when overtaken by the emissarics of An- 
tony, who proscribed him, mearly thrust out his head 
from his coach,* and tamely bowed his neck to receive the 
stroke of his assassin. The execrable despotism that fol- 
lowed, is the best commentary that history can furnish to 
illustrate this maxim, by which tyranny has sustained it. 
self every where ; and when the peopie of. this country 
shall be prepared to tolerate it here, they will have be- 
come the fit vassals of the first imperial despot that will 
consent to disgrace his new-born dynasty by condescend- 
ing to rule over such a set of debased and ignominious 
slaves. : 
Mr. McDUFFIB, 
but yielded it to . tas 
Mr. RANDOLPH, of Virginia, who said, as I -was.the 
means of introducing the unfortunate Latin. maxim. to 
which the gentleman from New York has reterred, ‘Lam 
glad to have the authority of that gentleman, that, at least, 
it was Ciceronian ; and, therefore, could not be bad Latin, 
1 fee] hound to explain the sense in which I introduced it, 
Į me tioned it nui as sanctioning any of those doctrines 
which the gentleman from New York has impugned this 
day. Far from it, sir; and I have a good right to say 
this; because, unlike that gentleman, I never did vote for 
a bill to indemnify an officer, having either ene or-two 
epauleites on his shoulder, fer violating the most sacred 
rights ofan American citizen. Inever did, and: never 
will, so help me God! I introduced the quotation ‘only 
as declaring what I supposed had been a fact—done flag- 
rante bello—doue ex necessitate rei---and necessity, sir, does 
not stop to argue even with the gentleman from New 
York, rhetorican and logician as he ‘is. But does not:-that 
gentleman perceive. that all his argument against thea- 
mendment, goes equally against the whole bill ? That 
itis as good against the cart and horse as it is against the 
slave? Does he not perceive—if he will permit me urmy 
homely vernacular to say so—that what is sauce for the 
goose is sauce for the gander ? Sir, it was this which oce 
casioned me to move, the other day, that the GCommittec 
should rise. I gave up-that motion at the request of an 
honorable gentleman fiom Louisiana, [Mr. Goruxy] who 
was desirous, at that time, of addressing the Cammittee; 
and I would now again have moved it, but for the same 
desire on the part of the gentleman from South Caroling, 
(to whose courtesy Iam indebted for the opportunity of 
now addressing you) with a view of having tne bill recom- 
mitted. ‘Lhe Committee of Claims—I say it with no dis- 
respect—have not, in my opinion, taken a proper view of 
the subject. When this bill was first introduced from that 
Committee, I did not read their report. 1 do not read the 


of South Carolina, obtained the floor, 


* Mr. STORRS, by a iageus linguæ, here used the word “ coach,” 


instead. of iiiter. 
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reports of Committees; and, far less, all that immense 
-mass-of trash which is heaped upon our tables, and printed 
by ourorder—for whose benefit I cannot tell; certainly 
nol for-ours, nor for that of the People. I do not mean 
«sit, to.apply the term “trash? to the report of the Com. 
mittee of Claims ; but I did not read that report : and I 
zam not ashamed to say that I do not read fhe reports. 
Sir, I subscribe most heartily to the doctrine maintained 
by the gentleman from New York, and £ do not mean to 
pronounce a palinodia, when I say this. I will, as heartily 
ashe can, defend the right of every citizen of this country 
. against any hand but the hand of the law ; and that, after 
-itgact has been authorized by the verdict of twelve good 
‘and lawful men. I concur with him in the sentiment, 
that the right of pr 
of life and of liberty, 


but from policy it ought to be even 
dearer, because itis at this right that the blow of the op- 
pressor will always be levelled. The tyrant will let his 
subjects go about with their throats uncut, so long as he 
can find the means of answering his exorbitant demands, 
by touching their property ; so long as he can do this, 
there is no fear that, like Cicero, we shall thrust our heads 
aut of our coach windows (such of us as have any) that 
they may be cut off by the cimetars of his satraps. I now 
hold, and always have held, the doctrine which the gen- 
-Heman from New York has so ably and so eloquently en- 
forced-—ably and eloquently, as was shewn by the pro. 
found attention with which it was heard. That, sir, is a 
barometer which never fails. T will not incur the risk of 
forfeiting the favor which the House has been so good as 
tv extend to me, in every instance, when 1 have addressed 
them. The floor is the right of another gentleman—from 
South Carolina. After we have heard the gentleman from 
South Carolina, and such other gentlemen as now wish to 
address the Committee, I shall move that the Committee 
rise, either that this matter may be put at rest forever, 
orthat the bill may be recommitted. I will also remind 
gentlemen that this is a private claim, and, by the strang- 
est rule that ever was heard of, we have given.to private 
bills two sixths of our time, and as much more as th ey can 
get in the scramble. X will say no more. ; 

Mr. McDUFFIK said, that no member of the Commit- 
tee could regret more sincerely than he did, the extent to 
which this. discussion had been carried, and the time 
which had already been consumed in it. He believed, 
also, that the general sentiment of the Committee would 
sustain him in the declaration, that there was nothing in 
the intrinsic merits of the question before them that re- 
quired or justified a debate so protracted. Entertaining 
these views, he had inteaded to have abstained altogether 
fram any participation in the discussion ; and he certain- | 
ly should not have abandoned his original intention, but ! 
for the very extraordinary course pursued by the gentle- 
man from New York, [Mi Storrs} who had just address- 
ed the Committee. He felt that he was called upon to | 
meet, the argument of that gentleman, in the only way it} 
was proper to meet it, by exposing its drift and tendency, 
and its obvious bearing upon a qnestion which was not 
the proper subject of discussion in tbis Hall. And, said 
Mr. WD., E think E can make ont so plain a case, that 
every member of the Committeë will, with me, be dis- 
pose to ask, whence this labored argument against mili- 
tary usurpation and military power, on this question, and | 
at.this particular time ? The geneman must underrate 
the common sense of this Committee very greatly, ifhe 
supposes that the drift of his declamation on this extrane. | 
ous and irrelevant topic—to say nothing of its design—is | 
notas well understood by every body else as it is by himself, ; 
Uhe argument of the gentleman is the more worthy of par- | 
ticular notice, and exposure, from its utter inconsistency, į 
not only with his concession that the claim for the cart and 
horse is well founded, but with the whole course of his le- 
gislitive conduct in reference to claims of this de scription, 

You, 1V.—65 


| 


i 


operty is not only as dear as the mya; | 


Now, Sir, after all that he has.said on the subject of 
military “usurpation, and the necessity of resisting claims 
growing out of such usurpation, the Committee will, no 
doubt, be surprised to learn, that the gentleman. himself 
has gone farther than any member of Congress, in. sup- 
porting claims founded upon that very species of military 
usurpation, which he now so emphatically denounees. 
Yes, Sir, he bas been instrumental in drawing from the 
National Treasury, nearly I believe, halfa million of dol- 
lars. 1 do not recollect the exact amount of the Niagara 
claims—to indemnify individuals on the Northern frontier 
of New York, for injuries they sustained from the seizure 
and occupation, and actual destruction of their property, 
by the arm of military power. When the gentleman was 

` zgthis House to grant indemnification to these suffer- 
«s, did we hear him declaiming’ so eloquently upon the 
danger of military usurpations ? Did he then tell us that 
there was an end of civil liberty, because the property of 
the citizen of New York was converted to military use, 
and the very mansions, nay, entire towns, involved in 
ruin, by their military occupation ? Did he then maintain 
the strange doctrine which he does now, that these mili- 
tary usurpations should be discountenanced, and put 
down, by the singular expedient of refusing to grant to 
the sufferers any indemnification for the injuries inflicted 
upon them? No, Sir. Although these claims grew out of 
military seizures and trespasses, infinitely more exten- 
sive and dangerous than the impressment upon which 
this claim is founded, the gentleman did not utter asin- 
gle word upon the subject of military usurpation. ; 

And yet, sir, at this time, in the discussion of a claim 
much more clearly maintainable, upon the very same 
principle, he deems it a fit occasion to bring to the view 
of the committee, in artful connexion with the impress. 
ment in question, all that is odious in the military usur- 
pations of antiquity, and in the civil despotism of modern 
limes. What possible bearing can these references have 
upou the merits of this claim ? Why is the dictatorship 
of Pompey, and the imperial dictatorship of the second 
Cæsar, dragged into a discussion with which they have no 
legitimate connexion ? Is it because General Jackson 
was the officer within whose command this impressment 
was made, and the defence of New Orleans the purpose 
to which this military usurpation was consecrated ? Igit 
to impress upon the nation the danger of entrusting its 
liberties, in any degree, to the guardianship of a ‘Mili. 
tary Chieftain ?? 

Mr. Chairman, I had indulged an earnest hope that 
the appropriate legislative business of Congress would 
not be embarrassed and delayed by the introduction ofany 
allusions, whether open or disguised, to the great and 
agitating question which how engrosses the attention of 
the People of this country. Formy own part, 1 had re- 
solved to suppress any remark, however applicable to 
the question, which might be discussed here, which 
could give rise foany thing like party excitement. Bat 
sir, when Lheara strain of declamation, having no possi- 
ble bearing upon the question under discussion, and of 
which the evident scope and tendency is to produce a po- 
litical effect, both here and elsewhere, Lam constrained 
to ask the gentleman from New York, why itis, that the 
shock which civil liberty would sustain, and the counte. 
nance which military usurpation would derive from the 
recognition of claims similar to the present, did not og- 
cur to him, when the conduct of other officers was in- 
volved, and how it happens that this sudden horror at the 
idea of a military impressment has seized him, when the 
conduct of General Jackson is incidentally involved ? 

Having briefly shown the tendency of the remarks of the 
gentleman from New York, I leave it to this committee, 
and to the country, to determine what was their design. 

Amongst the admirable and appropriate historical anes 
logies with which we haye been favored, we have been 
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told by the gentleman from New York that the impress- 
ment of property under the emergencies of the military 

service, in time of war—emergencies no less imperious 

than the obligation to defend and save the: Republic—is 

much more incompatible with civil liberty than the law- 

less exaction of ship-money, which marked the tyranny: 
of the English Stuart: for, in that case, it seems the Peo- 

ple had the consolation of reflecting that they were plun- 

dered by the hand of civil power. Is it true, that there 

js any thing in the nature of civil power, that can either 

consecrate civil despotism or console its victims? And 

are we to be seriously told, that the most infamous and 

profligate civil dynasty that ever swayed the sceptre of 
despotic authority, is preferable to a system of liberty 

which recognizes no power but that of the laws, except 

on these mere occasions, when the extreme necessities of | 
war demand that those laws should be partially and tem- 

porarily suspended, as the only means of effecting the 

public safety ? Does the gentleman not know, that, un- 

der every form of Government, and in every country, of 

which history has kept a record, this power has been ex- 

ercised by the military defenders of the nation, and that, 

in the very nature of things, it must be exercised by every 

Government charged with the duty, the sacred duty, of 
maintaining the independence and preserving the ex- 

istence of the body politic! And yet the gentleman— 

such is his estimate of civil liberty--would prefer the do- 

minion of the hereditary monarch, exercising the power 

of unlimited taxation in peace and in war, Without any 

limitation, either as to time or circumstances, and without 

consulting the Representatives of the People, to the free- 
dom we enjoy under this Government, and under the mi- 
litary usages which have been habitually recognized and 
sanctioned by this whole People, and by all their public 
functionaries. Sir, if this be the opinion which that gen- 
tleman entertains of civil liberty, I do not envy him the 
exclusive enjoyment of it. 

Now, sir, I put it to the gentleman to state what infer- 
ence he means to draw in reference to the merits of this 
claim, from his argument, or more properly, his declama- 
tion, on the subject of this military power. He says it is 
a power extremely dangerous. 1 grant that in the fullest | 
extent.. Yet, as the gentleman has been constrained į 
to admit that itis power that must be exercised in i 


cases of extreme emergency, and has not pretended to | 
deny the existence of such emergency in the case 
we are considering, how is the claim of the individual | 
sufferer invalidated by the fact that the injury he sus-| 
tained was inflicted in the exercise of a delicate and | 
dangerous power? Suppose, sir, it be granted that the; 
impressment was strictly illegal, (and Lam not disposed | 
to dispute about terms,) can it be seriously believed that | 
the right of the individual to indemnification—a right ex: | 
pressly guarantied by the Constitution—can be impaired | 
by the admission ? Is he to be gravely told by this Go- | 
vernment, “true, sir, your property has been seized, and} 
“converted to the military use of the Republic, but as it: 
was illegally taken, you must pocket the injury, and rest | 
‘satisfied with the consoling reflection, that the Govern- | 
ment had no legal right to take it?” Tam astonished to: 
hear such a solemn mockery of argument advanced, or in 
‘any degree countenanced on this floor, It has been urged, 
indeed, that the refusal to indemnify the sufferer is the | 
‘true mode of securing the rights of slave-holdcrs from | 
similar invasions in future of their rights of property. It) 

. would be just 3s reasonable to say that the best mode of 
‘suppressing bighway robbery would be to publish a de- | 
claration that robberies of a certain description would not 
‘be punished. 

The impressment in question was made under circum» į 
stances.which furnished the strongest possible justifica- ; 
tion of the officer. It was essential to defend trom pil- | 
lage and desolation a city which is the key to one-third l 


part of this Union ; and I should regard itas a disgrace 
to the Government, if it were to refuse its sanction to this,- 
among other cases, of a similar nature, and to attempt: to. 
avoid paying the.claim of the petitioner upon the miseras: 
ble subterfuge of the technical illegality of the impressment. 
Having exposed the drift. and inconsistency’ of the rés: 
marks of the gentleman from New York, the object-I- had: 
in view in rising is accomplished. _ E did not intend, whet 
T rose, to utter a word on the merits of this claim, ‘butto 
limit myself to the task of proving that the speech of the 
gentleman from New York was neither consistent with 
itself, nor with his general course in relation to similar 
claims. On the intrinsic merits of the claim, I think it 
would be difficult to speak pertinently to the question 
more than fifteen minutes. In conclusion, I will. submit 
a word or two—contrary to my intention when T rose— 
upon the principle which ought, in my opinion, to govern 
the decision of the Committee. ' 
Every gentleman who has participated in this debate— 
there may be possibly a single exception—has admitted 
unequivocally that negro slaves are property. Then, sir, 
I submit this question to the gentlemen opposed to «this 
claim. If the othe: property impressed be the proper 
subject of indemnification, upon what principle can this 
species of property be excluded from the benefit ot a six 
milar indemnity ? The injury is the same to the owner 
the benefit is the same to the Government—and jtis im 
possible to resist the claim, disguise itas we may, but up» 
on the latent assumption that negro slaves are not propers 
ty. I therefore hope that those gentlemen who have 
conceded to them the character.of property, will exhibit 
a consistency between their words and their actions, by 
voting for the proposed amendment, ee Biss 
Mr. STORRS, said that the gentleman from South 
Carolina had misunderstood him, or he would have seen 
the ground on which he had drawn the distinction be- 
tween the impressment of other property and the im- 
pressment of a slave. I said expressly, observed Mr.S: 
that, if I were an officer, and a pressing emergency pre- 
sented itself, I would myself take private property for 
the public use, and trust to my Government for indemnity. 
L have always yoted to indemnify officers for so doing 
where I thought that necessity justified the act, and 
where no great principle was violated. I stated, the 
other day, that if the officer had exercised his discretion 
in a fair and proper manner, we are bound to indemnify. 
him; but to indemnify him as a trespasser—and because 
he could have no other indemnity than that which-pro- 
ceeded from our act. This is the principle which ig.con- 
tended against now. I think the exercise of such power 
is an evil; but if it is fairly exercised, 1 would never re- 
fuse to indemnify the officer. 1 voted to indemnify Gen. 
Swartwout, and, on another occasion, to indemnify -Gen. 
Brown ; but f said, in relation to slaves, I never would 
consent that an officer should exercise this discretion: 
Tt is too dangerous. The safety of a large portion of this 
Union is too deeply concerned ; and though I would iñ- , 
demnify for the taking of other property, 1 would always 
make this an exception. This was the ground 1 took, 
and in this doctrine I can perceive -nothing to justify a 


| charge of inconsistency—if there is inconsistency in this, 
the gentleman from South Carolina has, indeed; shewn 


me to be so; but I cannot consider the suggestion as any 
thing more than the very common parhamentaty argu- 
ment to refute a proposition that can be successfully met 
in no. other way. . 
Mr. McDUFFIE rejoined. : ; ; 
Me. DRAYTON now obtained the floor, and was pto? 


| ceeding as he said to shew the inconsistency and contra- 


diction which had been manifested by the gentleman from 
New York, when he yielded the floor to 
Mr: HAMILTON, who moved that, 


i should rise. 


as the hour was 
now late, the Committee ae 
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The Committee rose accordingly, reported progress, 
and'asked leave to sit again ; and the question being on 
granting leave, it passed in the negative—Ayes 69, Noes 


Wee: 

‘Mr. RANDOLPH now moved to discharge the Com- 
mittee of the Whole from the further consideration of the 
pill and amendment, and that the bill be recommitted to 
#ie Committee on Claims; but 5 
_ Mb: McDUFPIE expressing a desire that the bill should 
sow "pass, 

°Mr. RANDOLPH divided his motion, and the question 
being put on discharging the Committee, it passed in the 
affirmative. É 

“Mr: RANDOLPH then said, I now renew the motion to 
yecommit the bill—and I will state my reasons for making 
it.’ I said, when I attempted to exculpate myself from 
the implied censure of the gentleman from New York, 
that I did not read the reports of the committees, but I 
did riot’ mean, by this, that I did not look at the facts in 
the cases pn which they report—my habit is to look at 
the evidence and to look at the bill, and then to trust to 
the discussion for the rest ; because, sir, there is a physi- 
eal impossibility that I should read all we print (for 
whose benefit I don’t know, certainly not for ours, or the 
People’s.) But it appears to me, sir, that there is in this 
report of the Committee of Claims—what shall 1 call it? 
Twill not give it any character—but it is reasoning that 1 
cannot subscribe to. The report would have us pay for 
the cart and horse, but net for the slave—but the owner 
Jost the one as well as the other—and I used the maxim 
inter arma silent leges as stating the fact, not justifying it— 
he has. lost his. property—it is gone—it went flagrunle 
bello, and the sole point is, shall he be paid for it? Whe- 
thertaken lawfully or unlawfully, still it must be paid 
for—if it was taken lawfully it should be, as my colleague 

GEMr. P.P, Bannoun] has conclusively proved—as he proves 
every thing—then, a fortiori, it should be paid for if 
taken unlawfully. It is because I dissent from the doc- 
trine in the report that 1 have now moved to re-commit 
the bill and report—and why re-commit ? Because, if we 
refuse to do so, we do practically sustain the doctrine 
and adopt the reasoning of the Committee. [ thought I 
heard, substantially, the same doctrine on a question in 
comparison to which even that between the gentleman 
from New York and the gentleman from South Carolina 
is‘of little moment—I mean the question, who shall be the 
‘next ruler of this Commonwealth. . 

"< Mr. HAMILTON was opposed to the recommitment. 
He did not desire, after the discussion which had taken 
place, to have a decision defeated by any interlocutory 
matter or measure. He hoped it would not be disposed 
oa opportunity was afforded of taking the question 
upon it. 

[Mr RANDOLPH here, speaking across, said, I will 
withdraw it, then. Mr. HAMILTON expressing some sur- 
prise at the interruption—Mr. R. said, he had not declar- 
ed his willingness to withdraw the motion from the least 
‘Whwillingness to listen to the remarks of the gentleman 
from South Carolina. ] > 

Mr. HAMILTON resumed, Tam persuaded it cannot 
he from impatience ‘to hear, that the gentleman was so 
hasty in withdrawing : for, surely, if one good turn de- 
serves another, that gentleman ought to be the last to re- 
fuse that attention to others which he always receives 
himself. I-hope, Sir, when the whole argument is clear; 
when the battle has been fought and the field is just 
about to be decided, that the bill will not be recommit- 
ted. After] fighta battle, I wish either to beat or be 
‘beaten. 

Mt, WHITTLESEY now renewed the motion which 
Mr, Ranporra had withdrawn, to. recommit the bil, 


“‘We'desired: this, in order that the Committee of Claims, as 
well as the House, might bë enabled to obtain a correct 


fact. The impressment is the leading fact in the case, 
and the impressment is not proved. It surely does: not 
follow, because the slave is property, and because he was 
injured in the service of the United States, that, therefore, 
he must have been impressed into that service: It is ne- 
cessary to know whether his master did not take or send 
him voluntarily into the public service ; whether he was 
willing to take the risk or not ; and on this point the Com- 
mittee are without any. satisfactory evidence. 

Mr. GURLEY, of Lou. now desired to renew in the 
House the amendment he had offered in the Committee ; 
but the motion was declared not in order until the recom- 
mitment was decided on. 

Mr. M‘DUFFIE would add one word, Would the re- 
commitment gratify the gentleman from the Committee 
of Claims? if not, he could see no good result from it—~ 
what are we torefer? The Committee have reported in 
favor of paying for the cart and horse, and the self-same 
principle is involved in paying for the slave. 

Mr. WHITTLESEY replied—The Committee have no 
evidence that the slave who was injured was in possession 
of the cart and horse. There were five slaves taken—but 
whether this slave, or some other of the five, was with 
the cart when it was taken, does not appear. The Com- 
mittees of the Huuse have never reported favorably 
where the evidence was imperfect—nor has the House 
ever sanctioned such a practice. Let the owner come 
here aud fill the chasm in the testimony, and then the 
Committee can report with proper facts in their posses. 
sion. Mr. W. disclaimed every thing like irritated feel- 
ing in relation to this case—and regretted that he could 


not have had an opportunity, at a proper period of the 


debate, of expressing more fully his views. He would 
not now detain the House to do so, and he conclud- 
ed by expressing his hope that the House would not 
refuse to the Committee the testimony which they call- 
ed for. : ae: 
Mr. HAMILTON said, the gentleman from ‘Ohio had 
been unfortunate, to say no more, in selecting this: late 
hour to declare, for the first time, the defect in testimony 
to which he has now alluded. If the Committee doubt- 
ed the competence of the evidence before them, he (Mr. 
H.) had certainly never heard of it before. How soon 
could the gentleman have cut short the debate which had 
so long agitated the House, ifhe had apprised them that 
they were all this while discusing a case which, after all, 
was purely hypothetical. But now—at the moment the 
final blow is about to struck, he makes an objection to the 
testimony of the facts. Sir, Tam opposed to the recom- 
mitment. [ do not wish to have a side-blow like this af- 
tera discussion of five days. If the gentleman has any 
thing to say relating to the certificate on file, let him say 
it, and let us have a decision. 

Mr. GURLEY now said, that, as the gentleman from 
Ohio had intimated that the testimony ofthe impressment 
was incomplete, he would, for his satisfaction on this point, 
send to the Clerk’s table a number of affidavits going 
most fully to settle that point—and which he desired to ' 
have read. 

The affidavits were about to be read, when an ade 
journment took place. 
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The House. again resumed the consideration of the 
resolution, moved by Mr. Sioanz, of Ohio, on the 11th 
instant : ; : 

And the question being on the amendment moved by 
Mr. Wicxuirrz, on the 14th instant, to strike out from 
the resolution all that part of it after the word “ deci- 
sions,” and to insert the following, to wit : 

“And also to furnish copies of all papers, letters, and 
documents, relating to said Court Martial; copies of all 
orders, general or special, made or issued by the Presi- 
dent of the United States, or by the Secretary of War, 
concerning or relating to the length of service of the de- 
tachment of-the Tennessee Militia, detailed under the or- 
der of the Governor of said State, issued on the twentieth 
day of May, one thousand eight hundred and fourteen, 
and afterwards placed under the immediate command of 
Lieutenant Colonel Philip Pipkin; also, copies of the 
muster and pay rolls of said militiamen, which may be on 
file in the Department of War :? 

Mr. SLOANE said, that he thought it proper to re- 
mark, that, as there was no difference between the gen- 
tleman from Kentucky (Mr. Wicxrrrre} (who had yes- 
terday moved an amendment to the resolution) and him- 
self, as to the object in view, he was prepared to adopt 
the amendment, and he had therefore modified his reso- 
lution sv as to read as follows : 

‘And to furnish copies of any orders of the President 
or Secretary of War, by which, in the exercise of the 
discretion vested in the President by the 8th section of 
the act of the 18th April, 1814, the term of service of the 
Tennessee Militia may have been extended beyond three 
months ; and if no such order exist on file in the War 
Department, to state that fact to this House ; and, also, 

_ to furnish copies of any correspondence in the War De- 
partment between the President or Secretary of War, 
and the Governor of Tennessee, during the late war, on 
the subject of the time which the drafted militia of said 
State should be required to serve in the armies of the 
United States.” 

After some explanation between the Speaker, Mr. 
Sxtoane, and Mr. Wickuirrs, as to the effect of the mo- 
dification— 

Mr. BUCHANAN said, he had an amendment to offer 
to the resolution, which would afford the gentleman from 
Kentucky [Mr. Wicxurrre] time to examine and under. 
stand it, in its present form, as it had been modified by 
the gentleman from Ohio, [Mr. Sroaxr.} He was pleas- 
ed that such a resolution had been moved, because the 
subject had already excited much public interest ; indeed, 
it had attracted the attention of the whole nation. ` He 
wished to have presented before the American People 
the documents, and all the documents, which related to 
this. transaction. . 

It would seem, from the terms of the resolution, in its 
original form, that its intention was rather to implicate the 
then Governor of Tennessee than the distinguished indivi- 
dual who was now so conspicuously within the public 
view. Even in its present modified state, it does not em- 
brace all the documents which it is proper we should ob- 
tain. The People of this country feel a deep interest in 
every thing which relates to the character and conduct of 
that individual. It was necessary, therefore, that the 
whole case should be brought before this House, and the 
public. [He then moved an amendment, which called 
for a copy of the order issued by Governor Blount to 
Genera] Jackson:]} 

Mr. B. said, he would state his reason for this motion 
He had observed in.the public papers, some time ago, a 
copy of ‘the order issued by Governor Blount to General 
Jackson, in.May, 1814,. If this copy were authentic—and 


he had no reason to doubt its authenticity—it would cast’ 
a blaze of light upon the subject. -If any person could, < 
by possibility, be implicated, it would be Gov- Blount; 
and not General Jackson. : 
In that-order, the Governor explicitly declares, thatit 

was issued in compliance with the requisition of Major 
General Pinckney. It commanded General Jackson to, 
order out one thousand men of.the second division of 
Tennessee militia, for the term of six months, unless they 
should be sooner discharged by the-President of the Uni- 
ted States. And it declared, that this latitude, in relation’. | 
to the call, had been given by instructions from the War. 

l 
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Department. It will be recollected, that General Jack- * 
son was, at that time, an officer in the militia, and not of 
the regular army. He was bound to obey this order of ` 
the Governor of his own State ; and it could never have’ 
occurred to him to inquire whether that officer had law.” 
ful authority to issue it, especially when upon its face, it.” 
contained an express recital of such authority. If thisorder 
did issue, it will shew conclusively that, if there be any 
question in the case, it has an immediate bearing upon 
Gov. Blount, and not upon. General Jackson. Mr. B. 
wished. to have a copy of this order. No doubt the Gov»: 
ernor had transmitted it to the. War Department, ‘under 
whose authority he had been acting. Mr. B. concluded: 
by expressing a hope that the gentleman from Ohio 
[Mr. Sroaxe] would accept his amendment as a modifi- 
cation of the resolution. f Angi 
Mr. SLOANE now signified his acceptance of. the” 
modification proposed by Mr. RBucuawan, and the resolu. 
tion having been read, as modified— , _ | dee 
Mr. WICKLIFFE moved to amend it, by striking out: 
the following : GEE 
“And to furnish copies of any orders of the President, 
or Secretary of War, by which, in the exercise of. the dis. 
cretion vested in the President, by the eighth section of: 
the act of 18th April, 1814, the term of service of the 
Tennessee Militia may have been extended beyond three 
months; and, if no such order exists on file in the. Wat: 
Department, to state that fact to this House : And also, to: 
furnish copies of any correspondence in the War De: ` 
partment between the President or Secretary of War: 
and the Governor of Tennessee, during the late War, ons 
the subject of the time which the drafted militia of said ; 
State should be required to serve in the armies of the 
United States.” ae 
Tn support of this amendment, | ne 
Mr. WICKLIFFE said, he had risen to propose: an.’ 
amendment to the gentleman’s resolution as now modifi: 
ed. Itis tostrike out all that part of the resolution which 
calls upon the Secretary of War for copies of any.orders:: 
made by the President, under the discretion given by the: 
act of 1814, by which the length of service of the Tens: 
nesseé militia was extended, and also copies of the cor: 
yespondence between Governor Blount and the Depart. 
ment of War, upon the length of time which the militia: 
of Tennessee were bound to serve. cae 
I will, said Mr. W. briefly state my reason for this mo-': 
tion. I have no disposition to discuss the merits or point 
to the objects to be effected by this resolution. T would; 
rather leave that task to the People ; they will not fail 
correctly to appreciate the great public utility to be pros: 
moted by the important disclosures which are to follow. 
the gentleman’s call for information. i eae 
The mover of this resolution avowed his object to bea: 
desire to obtain all the information in the Department of $ 
War, connected with the Court Martial and the sx mili + 
tiamen. His resolution, if nodified as proposed by-me” 
will give him ail the documents which belong to that sab: 
ject. He desires a copy of ‘‘fany order or regula 
made by the President, under the act of 1814,” by wh 
the term of service of the ‘Tennessee militia was extende 
to six months. 1 am satisfied, and so must be the gentle: 
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y: that. no such order ever was made, either as relates 
-to the militia of Tennessee or any other State, save to the 
x requisitions which may have been made from time to 
| ümeupòn the Executive of the respective States, by the 
; Jettera of the Secretary of War, calling upon them to de- 
: tailtheit quota of men. Why then call for a copy of a pa- 
. peg which we believe, and which the public have been 
assured, does not and never did exist? If such an order 
were.onfile, would we have the call for it? 1 will not 
answer the question. Jfit is not there, Tam to be told 
the Secretary is called upon ‘to state the facts.” We 
ask-for a thing which we know we cannot get ; and if we 
could.get it we would not ask it. 

‘The: object avowed, or seemed to be avowed by the 
gentleman from Ohio, is to ascertain the main fact, how 
jong these-men, I mean the six militia men, were bound 
to serve. To obtain this object, can it be necessary to 
call upon the. Secretary to inform us that President Madi- 
son'and the Secretary of War failed to discharge their 
duty.in- omitting to enter upon the records of the Office 
of War that the militia called into service frum the State 
of Tennessee, should serve six months, three months, or 
any other term of time ? -Irepeat, the important fact in 
this:investigation is to know whether the detachment of 
militia, of -which the six shot for mutiny and desertion 
Were a part; were called into service for six months. An 
answer Lo this question, full and complete, must be given 
in-responding to the resolution as proposed to be modifi- 
ed If the gentleman’s object was a reformation of the 
nilitialaw of the last war, which has performed its func- 
tions ; if he designed to arraign the then President of 
the United States, and his Secretary of War, for a dere- 
liction of duty, perhaps the information sought might be 
proper asa preliminary step. No such purpose is intend- 
ed.or-expected. I do not understand this resolution to 
toibe a declaration of war against the distinguished citi- 
zen-who then filled the Presidential chair. 

Unless gentlemen will close their eyes, it is impossible 
not:to see its tendency. Tt is in vain to disguise it. Why 
has'this business slept so long? Why has it not excited 
the<patriotic sensibilities of the statesmen who have fil- 
led this hall for the last fifteen years? Is there a mem- 
beron this floor who does not believe the effect of this 
resolution is most anxiously looked to, as appalling to 
the hopes of the gentleman whose fame has been assail- 
ed by every art which intrigue and falsehood could in- 
vent? I will not say that such is the desire of the gen- 
tlemati from Ohio, or those here who act with him. 

I desire, Mr. Speaker, said Mr. W., to strip this sub- 
Ject of all extraneous matter. I wish to present it naked 
to the public eye. The man whose character has been 
assailed on account of the execution of the six militiamen, 
seek's'no concealment. His conduct on this, as on all 
other occasions when he has been engaged in the service 
ofshis-country, will stand the test of human scrutiny and 
of time. 

Tobject to that. part of the resolution which calls for 
the correspondence between Governor Blount and the 
Secretary of War, for the same reasons, That corres- 
pondénce has nothing to do with the six militiamen. It 
relates exclusively to other detachments of militia, cal- 
led into service under the authority of the State. When 
the Creek Indians commenced hostilities, and threatened 
devastation to the frontiers of the Southwest, the Legis- 
lature of that truly gallant and patriotic State, with 
a promptitude which did honor to its members, called 
out the militia, without regard as to the duration of sèr- 
vice; and placed them under the command of a General 
who"was destined to congucr. Some of the troops were 
detailed for three months, some for six months, others 
for no definite period. These troops were afterward or- 
deted ints 'the service of the United States. In the midst 
of iffieulties which’ no other man but Jackson would 


have surmounted—in the heart of an enemy’s country— 
with a starving and suffering soldiery, unable to advance, 
and unwilling to retreat, the time for which the greater 
portion of his men had agreed to serve was about to. ex- 
pire, or had expired: then it was that the correspond- 
ence which gentlemen so much desire, commenced: then 
it was that it became a matter of enquiry with the Com- 
manding General, the Government, and the Seéeretary of 
War; what length of time these Tennessee militia were 
bound to serve. What. has this to do with the six mili- 
tiamen who were detailed and mustered into the service 
of the United States on the 20th June, 1814, for a six 
months’ tour. 

This correspondence has been seized, (by those whose 
employments for the last twelve months has been to mis- 
lead the public mind,) and connected with the mihtia’ 
who mutinied at Fort Strother, in September, 1814. This 
correspondence has furnished aliment for the malice 
which has been employed in the abuse of that man whose 
reputation is the property of his country. We haye 
heard it said, and seen it published, that these militiamen 
had served out their time, and that Jackson had illegally 
and wantonly shed the innocent blood of his fellow men. 

Yes, sir, after this misrepresentation had gone the 
rounds, during the late Summer’s campaign, with cold 
reluctance, after persevering application, we were inform- 
ed, officially, that they were mustered into the service 
for six months. y 

I am opposed to the call for this correspondence, not 
because I dread its disclosure ; no, sir, it has nothing to 
do with the question, It will only mislead the public 
mind. If it is given connected with that of Gen. Jack- 
son upon the same subject, it will shed a lustre upon the 
talents and patriotism of him whose destruction seems 
to be essential to the future hopes of others. We will 
see, in the language of Mr. Jefferson, the true Roman, 
one “who possesses more of the devoted feeling which 
in the love of country forgets self, than any man now 
living.” 

Mr. BELL said, it would, perhaps, not be in order to 
enter into any general discussion of the merits of the re- 
solution, nor of the objects intended to be attained by it, 
further than might be necessary to express his views, brief. 
ly, of the propriety of adopting the amendment moved 
by the gentleman from Kentucky, so far as it proposed to 
strike out those words, which, if adopted as part of the 
resolution, would give the Secretary of War any latitude 
of remark, upon what may not be found upon record jn 
his Department. I certainly would not think of intruding 
myself for one moment upon the indulgence of the House, 
said Mr. B.sceing so many abler men around me ready to 
take up the subject, if L did not perceive that the pur- 
pose of the resolution may be to arraign, before the tri- 
bunal of the public, the character of a distinguished ci- 
tizen, who resides in my own immediate neighborhood. 
Under this impression, f feel myself called upon bya 
sense of duty, to notice an attack made on him, which I 
conceive to be unmerited and unjust, for the same reason 
that I would feel it my duty to defend the reputation of 
every other private citizen of the district I have the ho- 
nor to represent, and who could not be heard in his own 
defence on this floor. I acknowledge, however, that I 
may possibly do injustice to the intentions of the mover 
of the resolution, in supposing that the conduct of the 
distinguished individual I have alluded to, is alone to be 
the subject of investigation, Judging from what ap. 
pears upon the face of the resolution, and the imperfect 
avowal of the mover, as to what may be his motive, it is. 
left doubtful whether one or all of several gentlemen of 
distinction, are intended to be the object of attack, It 
may be intended to disturb the repose of a late President 
of the United States: for, if it-shall turn out to be true, 
that Mr. Madison did permit a Secretary of War toinvest ° 
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the Governor of a State, during the late war, with im- 
portant discretionary powers, without his authority, and 
suffered a large detachment of militia to be called into 
service for the purpose of manning several important, 
posts, situated at a great distance from the States from 
whence they were drawn, without giving any instruction 
for retaining them in service for six months, when it is 
evident that the shorter.term of three months must have 
been chiefly consumed in distributing them among the 
posts to. which they were ordered, then was he guilty of 
a most gross and criminal omission of duty. Ifa late Se- 
cretary of War proceeded to exercise such extensive 
powers without the sanction of the President, or failed to 
renew his instructions to the Governor of Tennessee, ac- 
cording to the requisitions of the law, and the exigencies 
of the war, then was he guilty of a usurpation of authori- 
ty, or a neglect of an important duty. F confess I am not 
ready to admit that a late Governor of ‘Tennessee could 
be charged with any gross impropriety of conduct, in pro- 
ceeding to act under discretionary powers, conferred 


without any other limit as to the time in which they were | 


to be considered operative, than the termination of the 
war, even if the fact be that his instructions were not re- 
newed in the Spring of 1814. But how a charge of im- 
proper conduct, or responsibility for the blunders and 
omissions of others, if any such there were, can be. fixed 
upon the mere instrument and organ appointed for the ex- 
ecution of the orders and decrees of his superiors in of- 
fice ; how such a charge can be fixed upon the distinguish- 
ed individual to whom I have more than once alluded, for 
retaining in service the detachment of militia referred to 
in the resolution, during a term of six months, and treat- 
ing them accordingly, when it is known that he ordered 
out that detachment, acting then as Major General of mi- 
litia, and that, in doing so, he obeyed, as he was bound 


to do, an order frown the Governor of the State of Ten. j 


nessee, expressly stating, upon the face of it, that the 
detachment was to serve six months, and that the Secre- 
tary of War had authorized that latitude of the call, is to 
me most incomprehensible. But if it be against him that 
this resolution is intended to operate, then I would ‘re. 
mind gentlemen that they begin their attacks at the 
wrong end, and that there is but little magnanimity in 
striking at the tail, instead of the head, of the offending 
series of public agents. 
Be this, however, as it may, and we shall know more, 
_ and hear more, too, perhaps, upon this subject, when the 
Secretary shall have made his report, yet, I feel bound, 
in courtesy, to believe that the mover of the resolution, 


no matter against whom the altack may be meditated, | 


would not have proceeded to lay the foundation of an en- 
quiry of such a nature in this House, unless he expected 
some public benefit to result from it. No other. motive 
could, in my opinion, justify such a step. . It would, 
therefore, be illiberal to suppose him capable of a design 
to avail himself of any improper or unfair means to ad- 
vance his purpose ; it being in extreme cases only, that 
the public good may be consulted by the sacrifice of jus- 
tice and candor. But I put it to the gentleman himself 
to say whether this liberal presumption can continue to 
operate in his favor, if, while be seeks to give weight to 
an accusation, by the notice this house may take of it, he 
still persists in the attempt to bring it forward, bolstered 
up by the opinions and arguments of an officer of this 
Government, high in authority and patronage. This 


House should act on this subject, as upon all others, free | 


_ from every bias. The prejudices of our minds should be 
discarded, if possible, and certainly we should not be ex- 
posed to the influence of the prejudices of others. Could 
a more dangerous precedent be established, in cases of 
this nature, than to allow the opinions of the high officers 


| reputation of a private citizen, who, for some cause ot” 
other, has become obnoxious to them? I would not be 
understood as speaking harshly of the Secretaryof War 
in anticipation of what his opinions may be. I do fot» 
pretend to know what’his opinions or prejudices may be 
upon this subject, nor is it material to the argument whe? 
ther they are one way or the other; my purpose, in ad- 
dressing the House, being not to oppose the utmost Tati 
tude which can be given to a call for facts, from which 
we have nothing to fear, but to ask that every pretext 
shall be taken away from the honorable Secretary, for at- 
tempting to assist our judgments, by the exercise of bis 
own. lam glad that the gentleman fron Ohio, in agree- 
ling to modify the resolution in one point, has acknow- 
| ledged that there are gentleman on this fluor, (of course 
|I would not be included in the number, ) who are compé- 
| tent to decide what laws were in force fourteen. years 
ago, and under what laws certain important arrangements 
were made for the public defence, without an appeal to 
the learning of the Secretary of War. 
| I have no disposition to delay the decision of this quese 
Í tion, by any farther discussion of it on my part. I would, 
| however, respectfully suggest to the mover of the resos 
‘lution, that if he still thinks any great public interest 
can be secured, by attempting to bring down reproach 
upon the character of the distinguished citizen so often 
alluded to, his patriotic intentions will be best promoted, 
by avoiding all suspicion of unfair dealing in the process 
which shail be adopted for that purpose : for I scarcely 
need remind that gentleman, that, by a very large pros 
portion of bis fellow citizens of the United States, he is 
thought to have deserved well of his country : nay, Lam 
convinced they would believe with reluctance that he’ — 
was unworthy of public confidence, and, if I am not 
greatly deceived, the nation at large could not see but 
with deep concern, one of the chief pillars of its fame 
broken down, and cast into the mass of neglected rubs 
bish. f 
In what.I have said at this time, I have endeavored to 
avoid all criminatory reflections, being sensible, as.1 am, 
of the serions, the deep responsibility which will be in- 
{curred to this House and to this country, by him who 
| shall persist in provoking a kind of discussion, tending 
to convert this House into an arena for the exhibition of 
ifetes of violent party degladiation in debate, to the ex- 
clusion of more appropriate business, and endangeritg 
its credit with the People, upon whose good opinion 
alone it must depend for the support of its measures. 
Mr. CULPEPER said, that he did not know the mo- 
tives of other gentlemen, and he thought that the House 
jhad nothing to do with the motives of any of its mem- 
bers. Their conduct alone. was the proper subject of 
animadyersion. What i want, said Mr. C, in this case, 
is the trath, and nothing but the truth, and I intend to 
move to lay the resolution and amendment on the table, 
that gentlemen on both sides may consult together and 
agree upon the proper form of this call, without further 
dispute on this floor. I want, I repeat it, nothing but 
the truth. I have no wish to get rid of the subject, but 
a very strong wish to get clear of this very disagreeable 
debate. i 
Mr. C. then moved to lay. the resolution and amend + 
ment upon the table, but withdrew his motion at the Te 
quest of N 
Mr. POLK, who said : Since the gentleman from Ohto 
had been pleased, at this particular juncture of time, to 
introduce to the consideration of the House, this extra- 
ordinary resolution, none could doubt its object „He 
i did not rise to oppose it, however unnecessary he might 
| have considered its introduction to be. He fully concur 
| red with the genticman from North Carolina, that, if we 


attached to the Executive Department of the Govern- | called for information at all, we should embrace in there: 
ment, to cast thelr weight into the balance against the | solution a call for all the facts in reference to the “six 
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militia men,” in the possession of the Secretary of War, 
and he wished nothing but the facts. He wished to em- 
brace.in the call, copies of all the correspondence, docu- 
ments, and orders, which may bé on file in the Depart- 
ment of War, but he did not wish to pass the resolution 
in.auch a shape, as, by implication or construction, to ena- 
je Secretary of War to accompany the facts with 
rgument, or exculpatory defence of himself in re- 
ference to. what had heretofore taken place on this sub- 
jecte When, the House receive the documents them- 
selyes, gentlemen here, and the public, would be able to 


- formtheir own opinion upon them, without the aid of any 


lights from the Secretary of War, or any other officer of 
the Government, in the shape of argument. It was with 
a'view.to obtain the facts and the facts only, that he sap- 
portéd'the motion made by the gentleman from Kentucky. 
„The ostensible object of the resolution seemed to be, 
to obtain information from the Department of War in re- 
lation to- the detachment of militia, of which the “six 
milita men,” executed at Mobile, under sentence of a 
Court-martial, for the crime of mutiny and desertion, in 
1814, ‘were a part; and yet the gentleman from Ohio 
proposes, by the resolution, to call for the whole corres- 
pondence between the Secretary of War and the Gover. 
nor of "Tennessee, not only in relation to this particular 
detachment of militia, but from the commencement of 
the war, in 1812, until its termination, The gentleman 
was not content to have the correspondence in relation 
tg this particular detachment, which was already embrac- 
ad in another, part of his resolution, but desired all the 
correspondence which éver took place between the Se- 
cretary of War and the Governor of ‘Tennessee, during 

é hole war, in relation to other detachments called 
into the public service from Tennessee, at different pe- 
rods. He could not perceive the purpose to be effect- 
ed by calling for a lengthy correspondence, which had 
no connexion with the main object of the inquiry, unless 
it was to obscure and cover up the material facts of the 
casey by a mass of documents which had no retation to 
it, Why had not the gentleman likewise called for all 
the correspondence with the Governors of other States, 
whose militia were in the publie service during the war? 
It would have just as much to do with the © six militia- 
meri,” ag that part of the correspondence with the Go. 
veingi of Tennessee which docs not relate to the ser 
vice of the "six militiamen,” or the detachment to which 
they belonged. He wished the information called for, 
when. teceived, to atand naked before the public, and to 
be stripped af all extraneous matter. 

One word in relation to this resolution, pencrally, and 
toile object as avowed by the mover, in ordinary cases, 
when information is asked from the Vrosdent or Heads 
of: Deparbhents, it is presumed to be necessary, in order 
to predicate upon it some legislative aet, orto enlighten 
the understanding of the House, in reference to some 
subject padding before it, The gentleman from Ohio 
had-avewed in his place, the other day, that he did not 
Know that the information ealed for was necessary for 
either of these purposes, or that it would be so used. 
For what purpose, then, did the gentleman want il? He 
hat informed us. This subject, (the trial and execntion 
ofthe six militianen,”’) said he, has produced consi- 
derableexeltement in tie public mint daring the jast 
year, and he wished to see how the matter was Sin 
said Me. Pi, afer this 


vioyg to be concented or disguised. 
deratand, and duly appreciate it 


fed to the morning's business Jel expired, and that tt 
‘further discussion of the resolution must he suspended 
ME POLK moved to postpone the Orders of the Day, 


avewsal on the part of the maver of | no connexion with that object, 


[The BEBAKER here remarked, that the hour allot. 


ee sae 
the discussion had commenced, it would bè an economy 
of time to dispose of the resolution at once.- : : 

The motion to postpone prevailed—yeas 98, nays 71. 

Mr. POLK resumed. It was no part of, his purpose at 
present to defend the distinguished citizen of ‘his owft 
State, who commanded in the South during the late war, 
and whom it was now attempted to assail. “For, disguise? 
it as you will, such was unquestionably the purpose of. 
this resolution; but he would say, in relation. to this cele- 
brated matter of the “ six militiamen,” tried and execut- > 
ed for the crime of mutiny and desertion, at Mobile, in 
1814, that that individual and his friends have nothing to 
fear. As one of his friends, he wished the public to 
have the facts, the whole facts, and nothing but the facts: 
connected with that transaction, and should therefore 
vote for the resolution, however umecessary it may have 
been to have introduced it. ‘The friends of that indi- 
vidual do not shrink from making the call, since the gen- 
{leman from Ohio desired it. ‘They do not fear to meet 
the facts, and with every confidence successfully, before 
an impartial public. After the lapse of more than thir- 
teen years from the date of that transaction, it was now 
for the first time introduced here. When other charges 
were alleged against General Jackson, immediately after 
the war—when the Seminole question was discussed and 
decided in this Houve—this affair of the “six militias 
men” slept and slumbered ; it was not then heard of; it 
did not then constitute any charge against him, The 
American People, at that time, when the occurrences of 
the war in the South were fresh in the recollections, 
spoke a language that was intelligible ; they awarded to 
that distinguished man, what his eminent services merite 
ed—their approbation of his conduct. But now, for the 
first time, the new charge in relation to the “six militia- 
men” was thrust upon the consideration of this body. 
Why introduce it at (his particular: juncture? Why had 
it not heretofore claimed the attention of the gentleman 
from Ohio? He wonkl detain the House no longer. 
The American People will understand and duly appres 
ciate the object. 

Mr. SPRAGUE said he hoped to be more successful 
in avoiding topics not necessarily involved in the ques- 
tion before the House, than some wentienen bad been 
who had made the same promise The proposition is to 
strike out a part of the resolution affvred by the gente- 
man from Ohio (Mr Swaas] Much had been said of 
that rentlemai’s motives, Whatever they may be, they 
are no cencers of ours. ft belongs net to us to sern- 


| tinize into thy motives of any member here; they. are 


confined to his own breast, which no human eye can 
penetrate, They ean be known only to the Searcher of 
hearts 

Mr S. said he would pot himsclf have introduced the 
original resolution ; and, it was, perhaps, unnecessary for 
him te say, that he bad no knowledge that sneh a motion 
wre contemplated unti he heard at read al the Clerk's 
table. But the resolution is befe ns. Ha pitssajre is 
uot opposed, ‘Fhe single question apon the present 
motion, is, Whether the call shall be more ar joas eaten 
ed; whether we shall have more or fess mfuriatpakee 
part or the whole? The gentlemen Whe support this 
motion, have assutard two thiiopgsefiimt, thal Cire can 
be but one single object in asking this waformaton ; and, 
secondly, that the infurmation, if obtained, woukl have 
i tt has been upped that 


the resolution; the object of this resolution was too ob- | the only purpese ef this resoliition was to afFeet a sing hs 
‘The public will ans | individaal. 


f 
H 
i 
H 
f 
$ 


If that be the only purpose uf twe mover, 


whether the individual be liajch or low, it meets net my 
approhatten, But the resolation benng bere, it beo 


isg agrerd on all handa that it js to be adoptere è nut 
other gentlemen wih that other objects may be cbtancd 


byin? 
thatthe discyasion might proceed ; remarking, that, as i 


n owas conceded by the gentleman. from Renmueky, 
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(Mr. Wrogie] that, if a revision of our militia laws was 
proposed, the parts which he has moved to strike out, 
ought to be retained. Now, sir, it so. happens. that we 
have, this morning, had laid upon our desks a bill from 
the Senate revising those laws. Upon that bill we. may 
be called upon to act during the present session. Sure- 
ly, then, according to the gentleman’s own views, it will 
De proper to obtain this information, in orcer that we 
may be guided by the light of past experience, in adopt- 
ing the provisions or proposing amendments to that bill. 

What is it proposed to strike out? Copies of orders 
from the Secretary of War, relative to the length of time 
which the Tennessee militia should be required to serve, 
and gopies of correspondence between the Executive of 
the United States and the Chief Magistrate of Tennessee 
upon the same subject. And it is insisted that these can 
have no bearing upon the present subject. Do they not 

_ appear, on the face of the proposition, to have a palpa- 
ble and an intimate connexion with it? And can we 
say, before-hand, that they can have no relation to it 
whatever? When seeking light, shal? we voluntarily 
close the avenues through which it is expected to be re- 
ceived ? 

The gentleman from Kentucky [Mr. Wickitrre] urg- 
ed, as an objection to that part of the resolution which 
calls for the correspondence, that, if complied with, and 
copies be sent here, it will tend to obscure the subject. 
But the gentleman then proceeded himself to relate to 
us, from memory, the contents of that correspondence. 
Gould he intend to obfuscate (to adopt an unusual but 
expressive word) the understanding of the House? He 
certainly could have had no apprehension of such an ef- 
fect. And if we may with safety turn our attention to 
the contents of that correspondence, when stated verbal- 
ly, and from memory merely, there cannot be danger in 
receiving official copies of it, from the documents in the 
Departments, 

The gentleman from Tennessee [Mr. Porx] has ad- 
vocated this amendment with mach vehemence, because 
he would not have any arguments or opinions from the 
Secretary of War. The time was, T believe, when that 
gentleman entertained different views of the proper 
scope of calls of this kind. A certain resolution, of 
some notoriety, proposed to call upon the Head of a De- 
partment, not only for facts, but for reasons also ; and to 
that resolution it was understocd, the gentleman from! 
‘Tennessee had no aversion, But the truth is, that this | 
resolution calls for no opinion, and no argument what- 
ever. The gentleman must have labored under a great | 
misapprehension, 1t requires copies, and copies only, | 
of official orders and official letters; and, if none are 
found in the Department, that the Secretary shall merely | 
state that fact. The gentleman wants no statement from ' 
the Secretary of War! Sir, every call for copies from | 
a Department, necessarily requires such statement, in) 
the contingency of the records not being found. Such | 
is the invariable practice. If you demand of an officer , 
documents which are not in his possession, he must re- | 
turn to you a respectful answer, stating that fact. 

‘The gentleman from Tennessee declares that he is 
anxious to obtain all the documents and all the facts. | 

"The resolution, as it stands, proposes to produce to him 
the very objects of bis wishes, official copies of official 
documenis; and certainly, if he reconsiders the subjcct, 
he will not insist un rejecting them. 

Mr. S. concluded by saying, that he felt very little in- 
terest in the original resolution, but, if it were to pass, 
he hoped it would retain its present form, and not be cur- 
tailed by the proposed amendment.. If the House did 
call for any information upon this subject, he hoped they 
would require the whole. à 

Mr. BELL now said, that, in the remarks he had before 
offered, hehad no, intention of expressing any wish of 
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striking out the last clause ofthe resolution, as modified. 
He shotild prefer to include every thing which could be 
called a statement of facts, and he hoped the gentleman 


from Kentucky (Mr. Wiexzirre] wotld consent to mo- 


dify his amendment so as to retain the following words: 
*© And also to furnish copies.of any correspondence, in 
the War Department, between the President, or Secre- 


tary of War, and the Governor of Tennessee, during. the 
late war, on the subject of the time which the drafted 


Militia of said State should be required to serve inthe ar- 


mies of the United States.” 


Mr. RANDOLPH said, that no possible modification 
could, in anywise, affect the course he had. chalked. out 
to himself, and for reasons which he would now briefly 
state. F will promise, said Mr. R. if I throw no light up- 
on the subject, that, at least, 1 will not (to borrow a word 
used by the honorable gentleman from Maine) “ obfus- 


cate” it. 


I concur most heartily with the gentleman from North 
Carolina, (Mr. Curnrersn] in his view of this matter. 
Before he made his motion, I had expressed a similar 
opinion co the gentleman from Louisiana, [ Mr. Livine- 
ston.] Lam sorry he withdrew it. I think the House 
ought not to act in this matter at all. And why ?. Be- 
cause, sir, disguise it as much as we will—as much as we 
can—it is a matter (as was saidin another body, on a very 
different occassion) as notorious as the sun at noon day, 
that the state of public feeling throughout this country. 
(and what are we but the pulse, the artery, which shews 
the action, the sanity, or the unsoundness of the heart ?) 
is such, that, if this game is once commenced, there 
will be no end to it. Sir, I have nothing to do with 
gentlemen’s motives. ïI am bound, not only ‘by. the 
Rules and Orders of this House, and by a sense of deco- 
rum, which ought to be a still stronger restraint on eve- 
ry gentleman, but I am bound by evidence before my 
senses—to believe, that the motives of the gentleman 
from Ohio cannot be such as have been imputed to him. 
And why? [tis notorious, that you affect a balance- as 
much, by taking out of one scale, as by putting into the 
other; and after what I have seenin the public prints, 
under his name, he can never surely mean, by taking 
out of the scale A, to-give preponderance to the scale 
B. I wonder, sir, that it did not appear to the very 
acute and astute perception of the gentleman from Maine, 
(Mv. Spracus] that there was another occasion for this 
information, besides the bill from the Senate on the sub- 
ject of the militia laws. ‘This House, in the last resort, 
may, by the Constitution, be called upon to decide that 
question on which the public mind.is in a state ofso great 
and so justifiable inflammation. Now, as we may be 
called upon the next session, to decide that question, and 
good managers, all people of-forecast, like to be before- 
hand with thei business, it is no doubt highly proper 
that we should. proceed now to get all the information 
we may need ia the performance of that duly. | But, sir, 
it is time to dismiss this style of treating the subject—it 
demands a graver tone. A bill from the Senate, affect- 
ing the militia laws of the United States—well sir—a bull 
shall I call it, or an anathema got up by some of those, 
under whose order certain militiamen were shot at Norfolk 
is thrown in contemperaneously—not with the bill from 
the Senate—no sir—that is a different affair, but with this 
motion ; an anathema, sir, has been issued from the labora- 
ofthe modern Vatican, and comes to us via Richmond 


ed—(1 believe I must drop the metaphor, or it will drop 
me)—well, sir, an agent, then, has been despatched, and 
has touched at this port, on his way to Richmond, for iw 
structions—yes, sit, in mercantile phrase, cleared out 
for Cowes and a market—to Cowes, and wait for instruc- 
tions from London. Sir, the gentleman from South Ca- 
rolina deserves our thanks for haying torn the mask off 
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thisthing yesterday. It is the curse of this age—the op- 
-sprobrium-of this country, in its legislation, that, in grave 
concerns, requiring the deliberation of statesmen, and the 
salecision of common sense, a system is pursued of artifi- 
aial-reasoning, and of special pleading, drawn from the 
forensic school, (where it may be very right and proper, ) 
paid; while we are debating about the danger of having 
our heads chopped off by the myrmidons of an usurper, 
we are ourselves chopping logic. [By the way, sir, I was 
““ettremely sorry that the gentleman from New York, [Mr. 
:§rerits,] who spoke to us, the other day, about Cicero, 
odid net favor the House, at the same time, with a disser- 
taton on the subject of the Roman coaches, out of one of 
which, he told us, with great good breeding, that Cicero 
satretched his neck, that it might be struck off. Sir, I 

- should greatly like to see a model of one of those coach- 
> cesi would send it to Longacre, by. way of specimen— 
-yeaysit, not as a model, but as a curiosity.] Great pub- 
Jie mischief is produced by bringing into this House the 
system of word catching, and watching, and quibbling, 
and quirking, from the Court below—it will hardly do 
.éven there. Sir, this practice is as notorious as another, 
confessed to prevail in the House of Commons, on a sub- 
jectiof the most vital interest to the liberties of English- 
Went isas “notorious as the Sun at noon-day.” We, 
-sit, are country gentlemen, plain planters, or farmers, 
‘sometimes styled clod-hoppers—we have not a fair chance 
godér such a system ; and, what is worse, our constituents 
vhave ‘not, Sir, it istime we had done with this practice, 
“flooking one way and rowing another. 1 entirely con- 
seunwith the view presented to us. in the speech of the 
gentleman from North Carolina, (Mr. Cutprrer]—tI hope 
Temay say, without offenov, the Reverend gentleman from 
> sNorth-Carolina. Sir, Lapplaud him for preaching peace 
> ainoot peace, sir, with the enemy, in time of war—**Bless- 
ved ave the peace-makers !’—but I am not one of those 
Whe preach the love of enemies in time of war, Let me 
avask of this House, if they can imagine a case in which, by 
¿ -bringing forward a motion in this House, every part and 
any patt of the public conduct, (for we shall hardly in- 
vade the sanctuary of domestic life,) but the public con- 
„duct of either orany one of the parties now most promi- 
= conent before the nation, may not be attacked? Sir, can- 
„Matwe, loo, bring motion after motion, to bear on one 
:ofthem? We can: and E will tell the gentleman from 
Maine how-—he does not need to be told--bat [ speak for 
the. information of those out of this House—a resolution 
oSurbe introduced, bringing a charge against the Minis- 
tef—another motion can be brought against the conduct 
of'some of our diplomatic agents—and then we shall dis- 
useat here pro and con—such-a-one versus such.a-one— 
)Midethen we must have another “blow-ouv’—and then 
again-the same thing may be done on the appropriation 
of money. Sir, ilis endless; and, therefore, T think we 
ought to remember the old doctrine—a doctrine T have 
long preached in this House, and which l ever shall 
preach, obsta principiis. Occasion enough can be given 
p ,fomevery man to shew, on the floor of this House, how 
Bon pnh he is or is nota partisan. And where willit end? 
With the exception of, perhaps, the necessary appropria- 
nUon bills, scarce any thing else will be done this session, 
„Eor, do gentlemen believe, if this thing is done on one 
Side, it will nol be done ou the other? Do old and prac- 
ticed statesmen suppose that, if they trump, their adver- 
saries. will not trump too? Why, sir, I thought that 
„Hoyle had taught them better. Yes, sir, that Hoyle had 
Aaught them better. Sir, we shall have our tables flood- 
ed with such resolutions. No, Sir, let us do what all men 

s Cangot atall times do, and some at nu time-—let us do right 
sir, fearless of the consequences, I know very well, what 
“ca bug-bear—-what a ghost will be conjured up, if the mo- 
tion to lay on the table shall prevail, Yes, Sir, it will be 
sakt, we are about to “put out the light, and then?— 
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and then, sir, to smother the Constitution ; to. cut the 
throat—not of Cicero Sir, no Sir,—bat of poor half-suffo- 
cated Desdemona—of the Constitution. Sir, . this is a re- 
sponsibility Tam willing to meet; if E was not, would 
not show my face here. , When inquired of, E should: say 
to my constituents, “a motion was made in this House, 
calling for information about the six militiamen—the pub- 
lic papers and the Richmond manifesto are full of the 
subject. It has been worn thread-bare. We were cal- 
led upon to second the Anti-Jackson meeting at Rich- 
mond. It must have led to recrimination. We should 
have had the same game played over and over again, 
iterum iterumque. 1t would only have Ied to ill blood and 
calling names, and therefore, I endeavored to put an end 
to it at its commencement.” Sir, if the militia laws want 
mending, they will not get it, take my word for it, this 
session. Our militia-laws, Sir, are like some reprobates 
—always about to reform, or to be reformed. We do 
not want this information to act on the bill from the Sen- 
ate, and as for the other object, most of us, I believe, are 
pretty well prepared to act on what we have. 

I promised, when I rose, that, if I shed no light upon 
the subject, I would at least endeavor not to make it more 
obscure. 1 cannot promise e fumo dare lucem, hut L will 
not lend my aid to raise a smoke to obscure the judg- 
ment and to inflame the mind’s eye of this House. With- 
out wishing in the least to forestall debate,or put it out of 
the power of any gentleman to reply to me, I shall, be- 
fore I take my seat, renew the motion of the gentleman 
from North Carolina, [Mr Cunrreen.j I shall move that 
the resolution and the ameadment be laid, to lie upon 
the table. But 1 shall withdraw the motion if any friend, 
ov if any adversary—for I trust I have no enemy here— 
shall request ite tis a case in which 1 would yield more 
readily to the request ofan adversary than of a friend. 

Mr. RANDOLPH so moved accordingly: when 

Mr. WEEMS said, I request the gentleman to withdraw 
the motion. 

Mr. Ranvoien retaining his seat, 

Mir. WEEMS said, L call upon the gentleman to com- 
ply with the promise he has Just given. 

Mr. Ranpouen still keeping his seat, 

Mr. WEEMS said, 1 call upon the gentleman to fulfil 
his promise. 

Mr. RANDOLPH now rosc and said, Mr. Speaker, L 
rise to comply with it. 1 promised that ìf any friend, or, 
much more, any adversary, should make the request, I 
would withdraw my motion. [have never, thank God, 
refused to keep my word, nor shall I now break my pro- 
mise. But, as that honorable gentleman stands to me in 
the relation, neither of a friend nor of an adversary, Isball 
rot withdraw my motion. 

‘The question being now about to be taken on Mr. Raw- 
noneu’s motion, 
Mr. SLOANE requested that it be taken by yeas and 
nays. It was so ordered by the House, and the yeas and 
nays were taken as follows :—yeas 42, nays 150. 
So the motion to lay the resolution aud amendments on 
the table was negatived, 
Mr. WEEMS said he felt very much gratified to find, by 
the vote just taken, that so kuge a majority of the House 
thought with him, thata subject of such importance ought 
not to be smothered or nipped inthe bud Gf he might be 
allowed to use the expression) at the instant suggestion 
of any member, and morc especially so, when the vote 
seemed also to justify what he was about to offer as advice 
to the honorable gentleman from Virginia, who had 
thought. proper to quoe the same authority as it regards 
peace makers: “ Blessed are the peace makers,” &c, was 
his remark. * Let that man who esteemeth that he know- 
eth all things, remember that he knoweth nothing yet ag 
he ought to know.” Ihave no ides, sir, [said Mr. W,] of 
any one individual member of this House undertaking to 
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suppose, when he has made a speech, that every one is to 
be: hushed by his shutting the door upon them, because, 
forsootb; he may suppose that they cannot or dare not in- 
troduce a word in reply to him. 1 had hoped, sir, after 
the member from Virginia had voluntarily promised to 
withdraw his motion to lay the résolution on the table, 
ifany gentleman suggested a desire to be heard on the 
subject, upon rising and requesting him to suspend, or 
withdraw his motion, to have found him willing, at once, 
to comply ; finding this not to be his disposition, I ex- 
pressed a hope that the gentleman would comply with 
his word; and whether that gentleman considers me as 
standing in the relation of friend or enemy, or neither, 
towards him, sir, was neither asked or cared about. 
[Here the gentleman from Virginia asked permission of the 
gentleman from Maryland to apologize.] Mr. WEEMS, 
said he asked no apology, but would give the gentleman 
from Virginia an opportunity to explain; when ~ 

| Mr. RANDOLPH said, nothing was further from his 
intentions, than to say any thing uncourteous, The gen- 
tleman from Maryland, [said Mr. R.} had called on him 
in so imperative a tone, that that happened which often 
happens in similar cases, We often refuse, what we 
should otherwise grant with willingness, when we con- 
ceive ourselves to be rather more enforced than we like 
to be. But, the candor of that gentleman will induce 
him to acknowledge that 1 stated neither more or less 
than what is the actual fact, when I said, that he stands to 
me in neither of the relations—either of adversary or 
friend. 1 can assure bim, however, that F shall never 
again offend the gentleman by noticing him in that, orin 
any other way.’ 

Mr. WEEMS said he was not disposed to trifle with 
the time of the House, or to attempt, in the slightest de- 
gree, to discuss the merits or demerits of the subject to 
which the proposition before the House, barely calling 
for information, pointed. But he rose to offer, first, his 
thanks to the gentleman from Ohio, for introducing the 
resolution, in any shape that would eventually obtain all 
the information immediately relating to the subject. He 
cared not about the form, or phrascology, provided it re- 
sulted in laying before the Nation the truth, and nothing 
but the truth. He agreed, to the fullest extent, with 
the gentleman from Maine, ‘that it was not our privilege 
to judge men’s motives ;” and he hoped he might be al- 
lowed to offer another quotation, as it seemed fashiona- 
ble to do so, from the volume of truth, without incurring 
the appellation (sarcastically, or otherwise) of reverend 
gentleman from Maryland, : “¢ Who art thou, oh man, that 
Judgest another man’s servant? before his own master, 
he standeth or falleth.”” Sir, said Mr. W., this subject 
has now been introduced, and J, for one, am unwilling to 
return home to the high minded freemen whom 1 have 
the honor to represent, and say to them, I voted against 
this inquiry, because ¥ feared to trust my strong prejudi- 
ces and partialiies. That might answer for the gentle- 
man from Virginia, but it would not answer for me. Mr. 
W. protested against being. governed by any such influ- 
ence. 


for himself, he could with truth declare that he wished 
it, and would receive it any how, rather than not have it, 
although he would prefer haying it without any thing 
like that massive weight that accompanied some of our 
documents : for instance, the Georgia aflair—the immense 
bulk of which deterred almost every man from attempt- 
ing to wade, through it. No, sir, said Mr. W. that man 
whose character and conduct are to be affected by it, 
will, like pure gold, seven times refined, be found “the 
more pure the oftener his conduct or patriotism shall be 
scrutinized, I shall not trouble the House further, at 
this time, said Mr. W., froma hope, sir, that the gentle- 
man from Ohio and the gentleman from Kentucky will 


| the gentleman over the way ? 


s The sovereign People of Maryland felt anxious į 
for information, and would not be content without it, and, | 


Legislative duties in any way whatever. 


be able so to modify the proposition as not only to agree 

themselves, but to produce. an accordance throughout the 

House. : a 
Mr. WRIGHT, of Ohio, said he had but a few wordsto 


|. say,.and would trouble the House but a short. time. If 


understand the question, Mr, Speaker, [said Mr. W.) that 
part of the resolution proposed to be stricken out by the 
motion of the gentleman from Kentucky [Mr. Wickzires} 
embraces a call for copies. of the correspondence of the 
Government of the Union, with the Governor of Ten- 
nessee, relative to the time the drafted Militia. of. that 
State should be continued in the service of the United 
States—for copies of any orders of the President, direct- 
ing such drafted militia to be retained under the law of the 
United States, for a period beyond three months ; and if 
no such order existed, directing the Secretary of Warto 
certify that fact to the House, Such is the motion of the 
gentleman from Kentucky, to refuse the call so far as I 
have specified. But, sir, how is the motion supported 
by the argument of the mover, and by. the argument of 
They all tell you, we 
want all the facts—all the documents ; but we would shut 
the door upon the opinions of the Secretary, or bis argu- 
ments. J, too, want the facts and documents, and no opine 
ions or arguments ; and will not any gentleman perceive, 
who will take the trouble to read over that part of the re- 
solution proposed to be struck out, that these arguments 
are directed against matter which has no- existence. in 
fact? Sir, is it argument or opinion, to furnish us with 
copies of the correspondence with the Governor of Ten- 
nessee ? Is it argument or opinion to furnish a copy of the 
Executive order to continue the militia in service longer 
than three months? Or will it be said to be argument or 
opinion, if no Executive order exist, to certify that single 
fact to the House? Surely no gentleman will prelendit 
is either ; yet we have heard much of a desire to giveall 
the facts and documents, and to withhold only opinions: 
Let us have all the documents, and all the facts. How. 
will the case stand before the country, if the motion pre- 
vail and gentlemen deny the information sought? We 
may be told, if the information obtained bears hard on 
any individual, that, if the whole correspondence between 
the War Department and the Governor of Tennessee had 
been published, the country would have found ample 
evidence to justify either the Governor, or any militia ofis 
cer acting under him, for retaining the militia in question 
for six, instead of three months; and if we have not an 
express certificate from the proper officer, that no order 
of the President exists, it may be said, it has been withe 
drawn. 1 therefore want the whole information, corres- 
pondence, and documents. I wish an opportunity: of 


| judging for myself what they contain—to have the light 


shed upon my owa mind, that 1 may forman opinion my- 
self. ido not believe, Sir, for } could not impugn. any 
man’s motives, there can be a single gentleman on this 
floor, who would withhold the information sought for; if 
he understoud the subject. ; 

[Here Mr. W. yielded the floor, at the request of Mr. 
RANDOLPH, who said that, having becn informed (by a 
friend) that he was under an error in regard to the shoot» 
ing of the militiamen at Norfolk, last war, he wishedto 
withdraw what he had said-upon that subject. ‘That, al- 
though he had derived his impression from a - recent, 
and, as he had believed, an authentic source, yet he did 
not wish, under the circumstances of the case, forthe 
allegation to go out to the world—and he was. desirous 
to retract it, before it should have excited notice or ree 
mark. 

Mr. W. resumed. I -said, Sir, I did not. believe there 
was a member in the House, whe understanding this sub- 
ject, would refuse the information asked, unless, indeed, 
on the. ground that it could not. connect itselfwith our 
Sir, itis amat- 
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> 4 Gentlemen have seen proper to question the motives of 


‘supporting the resolution : and those who know my col- 


dosay the least of them, as the motives of those gentlemen 
‘who question his, or as pure as the motives which govern- 
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‘ter of common interest and concern, for us and the coun- 
try, to know how our laws are administered. The pro- 
ceedings of our ordinary judicial tribunals, we are duly 
‘and: regniarly apprised of through the medium of the re- 
ports of cases which We provide for by law. It is not so 
with. the proceedings of our Military and Naval Courts 
‘Martial. The records of their proceedings are returned to 
the proper office, and remain in deposite there. We have 
Wo means of ascertaining what they are, except by a call 
ofthe House for information. A knowledge of the pro 
eedings of the Civil and of the Military Courts, is neces- 
gary to determine upon the propriety of altering or 
amending our laws. We should be made acquainted 
with the transactions alluded to, and with every thing 
Connected with them, that we may judge of the neces- 
sity of altering or amending the laws and regulations 
‘poverning our regular troops or militia. Let us have, 
‘Sir, in the language of the two gentlemen from Ten- 
‘nessee [Mr. Beru and Mr. Poux) the whole of the 
correspondence and documents, and all the facts. Let 
ùs puta stop to all misrepresentation on this subject at 
once. 


order was issued by a United States’ Commander, to goin 
pursuit of a deserter, and if he could not be taken, to 
shoot him, and he was shot. Why was not the saine 
noise made then, that there is now, and why was not 
information of that fact laid before the House, by the 
same gentleman or his friends, who have stirred this inqui- 
ry? It is true I belong to the Committee on the Militia, 
but Thave not been called upon to attend it, until this 
morning. 

[A sentence, or two, of the speaker, here escaped the 
Reporter’s ear.] 3 

Sir, 1 have no doubt the Department of War is well 
regulated—that it has learned to profit by past experi- 
ence, and that the Military Chieftain will find its discipline 
much better than it was some years ago. To that end I 
had proposed to move an amendment, calling for the num- 
ber of deserters from the Army in 1825 and 1826. No 
donbt, this, also, will be valuable information on the bill 
tò regulate the Militia. 

Mr. WICKLIFFE now signified his agreement to the 
proposal of the gentleman from Tennessee [Mr. Bert] to 
modify his amendment in such a manner, as to retain the 
call for the whole correspondence. 

Mr. SLGANE also expressed his willingness to modify 
his resolation, by striking out the following words ; and 
if no such order exists on the files of the War Depart- 
ment, to state that fact to this House.” 

Mr. BURGES expressed his regret that a simple reso- 
lution calling for information should have taken the turn 
this had. He understood that copies of documents could 
not be obtained from the Public Offices without a legal 
order, and he thought the regulation a good one. Under 
that regulation, it was impossible that the record called for 
by the resolution of the gentleman from Obio (Mr. 
Stoans] should ever po to the public unless by the direc- 
tion of this House, or of the Senate. 

The question, said Mr. B. for us to settle, is, whether 
this information shall be laid before the Houge, and the 
public be enabled to know the truth as itis? What the 
ulterior intentions of the mover may be, is nothing to me; 
ĮI shall vote for myself according to my own views of pro. 
priety-—so, I presume, other gentlemen will vote; and, 
even if the rules of the House did not restrain me from 
a violation of decorum, E hope E should have civility 
enough not to impute, without evidence, to any gentle- 
man in this House, motives hostile to the public peace 
and to the safety of individual reputation. It cannot be 
denied that much curiosity, to give it no other name, ex- 
ists in the public mind, in reference to these papers. `I 
have scen the evidence of it in those records, which, 
from our childhood, we are accustomed to consult—f 
mean the Chronicles of the day. 

itis commonly said that certain militiamen have been 
executed, and it is said by some, that their execution had 
no legal sanction. ‘The question whether that execution 
was legal or not, is one on which great anxiety prevails, 
The person under whose orders it 1s said to. have taken 
place is a person of great consequence in this nation. He 
fills, at this time, a great space in the public eye, and oc- 
cupies much of the public fecling, and I ask ifit be cour- 
tesy in this House to interpose before the facts of the 
present case, any obstacle which may disappoint the pub- 
lic curiosity, (il it is to receive no better name) quicken- 
ed as that curiosity now is, and anxious as the most un- 
manageable appetite. What courtesy will it be to lay your 
hand on a part of the documents inquired for, and to say, 
they shall not go to your constituents? Why will you 
withhold from them what either the friends of that distin- 
puished individual, or, if you will, his foes, may desire to 
lay before this House ? For myself, I should be satisfied 
if the gentleman from Ohio (Mr. Suoane) should select 
one portion of the documents, and the gentleman from 
Kentucky [Mr Wiexuirre} should select another por 


my ‘colleague and friend, the mover of the Resolution. 
Sir, T enter my protest against questioning the motives of 
any gentleman on this floor. 1 disclaim all personal or 
improper political motive for resisting the motion, and for 


Ieague—and I know him well—will be satisfied that the 
Motives which govern him in the discharge of bis legisla- 
tives duties here, or his conduct elsewhere, are as pure, 


ed the conduct of the distinguished individual whose char- 
acter they seem so anxious to defend. 

‘SL repeat, sir, Tam sure gentlemen cannot wish to with- 
hold the information sought for in that part of the resolu- 
tion proposed to be struck out, and L hope the amend- 
‘ment will not prevail. 

Mr. FLOYD, of Virginia, said, that he had heard it 
declared, on all sides of the House, that gentlemen want 
information ; that they seek the truth, the whole truth, 
and nothing but the truth. 1 wish this ab strongly as any 
one; and because I want this, E don’t want any speeches 
from the department. The gentlemen who profess to 
want the correspondence most, give to me the strongest 
evidence, by their speeches, that they are perfectly con- 
versant with it, I shall not dive into their motives : that 
belongs to another power—a power from which this Ad- 
ministration once claimed its right to rule. I had, like 
others, hoped that we should have met to transact the 
public business ; and that we should have agreed to 
leave this question to the People ; but it is in vain to 
conceal the fact, that this Mouse is intended to be made 
an arena on which to excite the passions of the Peo- 
pie: We sce an individual branded with reproach, for 

‘aving consented to the execution of several militiamen 
swe who are nursed by the pap of the ‘Treasury—it is 
‘NO expression of mine—pap—it comes from the Treasn- 
ry, of course it must be good—we are told that these 
are the proper scenes to engage the minds of men, and 
not the vulgar scenes of bloody war. At the same time 
we do see a General of the United States trying soldiers 
at Norfolk, and shooting them too, for desertion. 1 know 
it to be a fact: for I was an eye witness. A gentleman 
‘near me says, that these were not militiamen, q believe 
two of them were. E derive my information from a source 
entitled to at leastas much credit, as if it was drawn from 
hired and pensioned letter-writers in one of the Depart- 
Heats, But, sir, if they were not militia-men, they were 
men yand is not the lite of man dear? And are we now 
tobe told that no regard is to be shewn to the life ofa 
common soldier ?. My information goes still farther, An 
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tion. [should be satisfied with their discretion, and 
would call for the whole. I would not, at least transmute 
this hall into an arena for gladiators. I think better of my 
country—of this House—of those opposed to me and 
those who are with me, than to apprehend that the 
sword of the gladiator, or the pistol of the assassin, is in 
any danger of being used, whether here or elsewhere, in 
consequence of our decision on a resolution lke this. if 
there is any thing in this matter to produce exasperation, 
it must be the withholding, it cannot be the granting, of 
this call. The gentlemen who spoke with so much ar- 
dor of their illustrious friend, spoke only as a man should 
speak, when he supposes the character of his friend is in 
danger. » But their zeal might well have been spared. 
The character of that illustrious man is not impugned, 
Nobody here has injured, or wishes to injure him. Why 
then should his anxious friends endeavor to forestall pub- 
lic opinion, or keep back from the public ear, the voice 
of truth ? Why will they refuse to satisfy public anxiety al 
Why do they strive, with so much earnestness, to strike 
ont from the resolution a call for the orders of the Presi- 
dent, copies of which are said to be in the War Depart- 
ment? Why do they dread so much, if such copies are 
not there, that the Secretary shall say they are not there ? 
What would gentlemen have ? ‘The public will believe 
the signature of the Secretary of War ; for, prostrated as 
he has been, at least in the wishes of his enemies, still the 
American public will believe him, without an oath, 
while they remember that he belongs to the State of 
Virginia, although he be the Secretary of War, and a 
member of the Administration. May he not be permitted 
to say, if the fact be so, that he cannot furnish copies 
of any such orders, because they are not in his office ? 
We want no commentaries, no glosses, no labored expla- 
nations. We want the record alone, and, if it is not there, 
we want him to certify that it is not there. Sir, what į 
will, what must, the public think, if you prevent him} 
from giving this certificate? 1 do suppose there 3 


abundance of our citizens who know what the usual form 
of a certificate is, and if you put forth to the world a cer- 
tificate in some unusual form, they will have too much 
acuteness not to perceive that you deny them the know- 
ledge which they desire to have. I might beg gentle- 
men, for their own sakes, not to excite such irresisti- 
ble suspicions in the public mind. 

Mr. BUCHANAN now obtained the floor, but yielded 
it to 

Mr. WICKLIFFE, who, said, his desire was, that every 
fact connected with the six militiamen should be develop- 
ed; he desired to keep back nothing. If gentlemen wished 
it, he would even consent to call for the celebrated letter 
of Harris, which so feelingly invoked the public sympa- | 
thy last summer, if the original could be found in the 
Department of War. I will, said Mr. W., withdraw 
the amendment to strike out, and substitute a motion to 
insert a call for copies of two letters, written by the Secre- 
tary of War, to Governor Blount, dated the Lith and 3lst 
January, 1814. They are short. I will read them as the 
best illustration of their character. [Here Mr. W. read 
the two letters, as follows : 

‘Departuenr or Wan, 11th January, 1814. 


*¢ You are authorized to supply, by Militia drafts, or by 
volunteers, any deficiency which may arise in the Militia | 
divisions under the command of Major General Jackson, 
and without referring, on this head, to this department. 
it may be well that your Excellency consult Gen. Pinck- 
ney, as he can best judge of the whole number necessary | 
to the attainment of the public objects. ; j 

$ “J. ARMSTRONG.” 


ie se War DEPARTMENT, Sist January, 1814. 
Sir: {liad'the honor to receive your Excellency’s 
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anticipated your inquiries relative to the further detach. 
ments of Militia,” &c.] - os 

Mr. FLOYD now made some explanations, which ap-- 
peared to be directed to one of his colleagues, but from 
his position, was not heard by our reporter with sufficient: 
distinctness to attempt'a report of it. He was understood, 
in conclusion, to state that of two men who were tried for: 
desertion at Norfolk, one was a militiaman and one not, 
and that it was the soldier and not the militiaman who was 
shot. 

Mr. 
addition proposed by Mr. 
tion, as thus modified, was finally 
ing form : 

t Resolved, That the Secretary of War be directed to” 
furnish this House with a copy of the proceedings of -a 
Court Martial, which commenced its sittings at or near 


SLOANE now signified his acceptance of the 
Wicxrirrer, and the ‘resolue 
adopted, in the follow. 


| Mobile, on the fifth day of December, one thousand 


eight hundred and fourteen, for the trial of certain Ten- 


| nessee Militiamen, together with a copy of all the orders 


for the organization of said Court, as well as those ŝubsès 
quently issued in relation to its decisions. 

«© And, also, to furnish copies of all papers, letters; and 
documents, relating to said Court Martial : copies of all 
orders, general or special, made or issued by the Presi 
dent of the United States, or by the Secretary of War, 
concerning or relating to the Jength of service of the de- 
tachment of the ‘Tennessee Militia, detailed under the or- 
der of the Governor of said State, issued on the twentieth 
day of May, one thousand eight hundred and fourteen,’ 
and afterwards placed under the immediate command of 
Lieutenant Colonel Philip Pipkin ; also, copies of such 
order, and of the muster and pay rolls of said Militiamen, 
which may be on file in the Department of War. 

e And to furnish copies of any orders of the President . 
or Secretary of War, by which, in the exercise of the dise 
cretion vested in the President by the 8th section of the: 
act of 18th of April, 1814, the term of service of the Ten- 
nessee Militia may have been extended beyond three 
months ; also, copies of two letters from the Secretary of 
War to Governor Blount, dated the 11th and 31st January 
1814. 

« And, also, to furnish copies of any correspondence in 
the War Department between the President or Secretary” 
of War and the Governor of Tennessee, during the late 
war, on the subject of the time which the drafted militia 
of said State should be required to serve in the armies of 
the United States.” ts 


Tuunspay, January 17, 1828. 
The House was principally occupied this day in dispos- 


ing of resolutions of inquiry, and discussing the general 
appropriation bill ; which was ordered to a third reading. 


Frinay, Jaxvary 18, 1828, 


CASE OF MARIGNY D’AUTERIVE. 

‘The House resumed the consideration of the bill for 
the relief of Marigny D’Auterive : and the question Te: 
curring on Mr. Warrriesey’s motion, pending. when the 
bill was last before the House, to recommit the bill to 
the Committee on Claims; Mr. W. withdrew the mo- 
tion. 

Mr. GURLEY then moved to amend the bill, by ad- 
ding the following : . 

And that the further sum of $ 234 dollars be paid to 


the said D’Auterive, for the injury done to his slave while 
medical at: 


Mr. KERR addressed the House to 
fect : 
Mr. Speaker : 


the following ef 


From the serious aspect in which this 


letter, of the Sth instant. My letter of the 11th, will have | subject is now presented to the whole nation—notiith 


Jam: 18, 1828.) 


‘standing the opinions first entertained, that.it was of mi- 
nor importance—I feel myself under a sort of moral ne- 
cessity of assigning reasons for the vote I shall give. I 


_am,. sir, decidedly in favor of the amendment offered by 


the:gentleman from Louisiana. . Although I was not ve- 

y solicitous to obtrude myself, the other day, upon the 
‘attention of the Committee of the Whole, when I moved 
its rising, aud when, after giving way for the explana- 


“tions of a gentleman from New York, I was intercepted 
< from the Chair by the precipitancy of gentleman who 
“pose to speak, yet I confess that I did feel a desire to 


declare my opinion upon the question.in debate, inas- 
‘much as my constituents as well as those of others, who 
had delivered their sentiments at large, had a direct in- 
terest in it. - 

¿Qur local situation—dwelling as we do on the waters 
of the Chesapeake, late the scene of a most vexatious 


i> predatory warfare, and always exposed, in time of war, 


to the loss of that very species of property which, in the 
case. before the House, is attempted to be refined away 

ives us an interest in the question not far short of 
that of Southern men. I am not, sir, a Southern man— 
strictly so called—but I feel, and my constituents feel 
drawn towards the People of the South, by chords of 
sympathy in many respects; and, in that particular in- 
terest; which has now become the subject of controversy, 
eyen on this floor, we have a common stake. Although 
our concern in the subject is not, perhaps sa important, 
yetthe interest we feel in it is scarcely less vivid than 
thatiof the Southern planter. Sir, since the last speech 
of the gentleman from New York, in which he has por- 
trayed the consequence flowing from the premises which 
he:had, himself, most kindly assumed for the advocates 
of this measure—as leading to the destruction of all ci- 
vil liberty in this country—I cannot content myself with- 
outan humble effort to refute the fallacies by which it is 
attempted to blind this House against the true import of 
the question before them. 

Itis true, sir, (as had been before said by a gentleman 
on our side of the question,) the portion of Roman his- 
tory selected by the honorable gentleman from New 
York for this occasion, was ably and eloquently recited 
by him ; and yet, I must be permitted to say, that it was 
il-placed, and without any just application to the subject : 
and Į will endeavor to vindicate myself, in respect to the 
vote I mean to give upon this amendment, from the dire- 
ful stigma, which the conclusion from his remarks might 
cast upon it. Lentertain asgreat hatred of arbitrary pow- 
€r, exercised in any form and upon any pretext, as that 
gentleman : and it is precisely because I abhor tyranny, 
in every shape, that I would sedulously guard the citizens 
of this country from oppression, and would secure every 
individual against, or indemnify him for, all undue sacri- 
fices to the public. I would, sir, resist as firmly as any man 
in this nation, the ambitious stride of a Dictator ; and 
whenever the semblance of that kind of danger shall ap- 
pear—whether it comes as a speck in the Eastern or Wes- 
tern horizon—let the gentleman sound the alarm, and I 
will: plant myself by his side, and resist with him. 

Although, sir, I will not undertake to impute to the 
gentleman from New York the bearing which has been 
attributed to his remarks by a member from South Ca- 
rolina, yet I must endeavor to redeem myself and my vote 
from the effect of his conclusions. 

(Mr. STORRS rose to order; and submitted to the 
Chair whether it was in order to answer in the House argu- 
ments offered in the Committee of the Whole.] 

The SPEAKER said it was not strictly in order. 

Mr. KERR. I will, then, sir, proceed, without any 
further particular reference to that gentleman. 1 meant 
nothing personal, though I acknowledge it was my spe- 
cialobject to reply to his argument, and to deprecate 

every effect of it. I will go on to argue this point as one 
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not inferior in importance to.any which is.to. be agitated 
in the councils of this nation. The -question’ has gone 
forth to the People, and you cannot now stop the current 
of the public mind upon it. No mattér how needlessly 
it may have been brought up ; no matter what disavowals 
or admissions gentlemen may now think it wise, ór- prů- 
dent, or liberal, to make; the question has been raised 
—whether slaves are property ?—not in those general 
terms, | admit ; but whether they are property in the view 
of this General Government, insofar as it may have power 
to affect them in certain exigencies of State, andin which 
the owner is to be indemnified for any loss or injury stis- 
tained by him thereby. And itis our solemn duty to 
meet and to decide it on the claim of the individual now 
petitioning for redress. It is because I regard this ques- 
tion as vital to the interests of a large portion of the ci. 
tizens of this country, and of those too, whom I have the 
honor to represent, that I was opposed to the recommits 
ment of the bill, and now advocate a decided yote in fa- 
vor of this amendment. ` 

Gentlemen now say, (some of them at least, ) that they 
do not deny the general proposition that slaves are pro- 
perty ; yet they do contend that, pro hac vice, they. are not 
property, and they are not to be considered as such, when 
taken or lost or injured in the public service, Here then 
is the issue: We aver that slaves are property ; so.de- 
clared by law, and so hell in the view of the Constita- 
tion. It is the report of this committee with the bill, 
which will make up the record of our judgment here ; 
and if you had permitted this amendment to be dropped, 
because of the insignificant amount of the claim of Ma- 
rigny D’Auterive, or now reject it, you establish a pre- 
cedent, to be quoted on all future occasions, against the 
most important claims, and against redress for the most 
serious individual losses : and {have no doubt it would 
beset up by some as a solemn decision on record, that 
slaves are not property. f 

Although Iam not now, it seems, at liberty to remark 
on what gentleman have said before the Commitice of 
the Whole, yet I will proceed, and T will suppose argu.” 
ments which may have been used, or might be set up 5 
I will imagine reasons, but refer to no names. fT here is 
no other course left us for coming to the point, Lrepeat, 
Sir, that this is a question of serious import, and I am 
for meeting it in limine; and with my friend from Alaba- 
ma, who offered his opinion in the beginning cf the de- 
bate, I say now is the proper time to have it settled, and 
put at rest. ; 3 n 

Many observations have been mace by gei.ticmen in 
this House, to do away an impression that they would in 
any manner impugn the right of property ain slaves ; and 
it has been said that such a queston will never be stir- 
red until ‘some bold, bad man,” shall raise it for the 
purpose of his own ambition. f feel happy in believing 
that this bold, bad man, has not yet found his way into 
this House ; but I have made some note of the opinions 
and dispositions of men in different quarters upon this 
subject. Not alone in the East, or in the North, but in 
the middle States—aye, in the South, too, even without 
the instigation of that ambition which has been assumed 
as the only motive to it—bold, bad men, bave had the 
folly, or the wickedness—call them fools or knaves, if 
you please, (as they have been so denounced by a gen- 
tleman from Virginia,) to avow and maintain that slaves 
are not property, and that all such pretended. rights 
ought to be abolished, I trust that men of this descrip- 
tion will be long kept from this place ; but there is no 
question, they have been seeking, by stealthy steps, to 
make their way into the State Legislatures, for the ex- 
press purpose of stirring, by slow degrees, the question 
of slavery, and, in due season, the solemn one of univer- 
sal emancipation. You may call such people fanatics, 
hypocrites, or knayes, or by whatsoever other epithets, 
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of reprobation you please, butall the while the fatal | neral principles, or from the Constitution, to prove that 


consequences of their principles and their movements, 
may spread and be felt in every part of the country. If 
such a character should ever show his face in this House, 
E trust there will be always here, men of firmness and 
talent, to make him toe the twig, and avew himself clear- 
ly, so that he may be held up to the scorn and detestation 
of every good man in the nation. ` i 

I confess, sir, that, being little accustomed to address 
the House, Ihave felt, on this occasion, much embar- 
yassment : for, intending more particularly to reply to 
the remarks of the honorable gentleman from New York, 
and to plant myself against the efficacy of that Roman 
story which he had so eloquently narrated, but which 
he forbade me to touch, I have been obliged to turn the 
current of my thoughts, and have deviated into too many 
general observations. Sir, with whatever eloquence, 
and force, and solemnity, passages of history may be re- 
cited here, to warn us against future tyrants who may 
rise up amongst the People of this country ; with what- 
ever ingenious dress the sophistry of gentlemen may dis- 
play itself, relying on the supposed ignorance and want 
of intelligence in this House, to detect what a “ pigmy’s 
straw can pierce,” every member must be satisfied of the 
importance of this question, as to the security of the 
rights of private property, in general, though now pre- 
sented in the humble claim of Marigny D’Auterive. The 
importance of the general principle in controversy, is 
the only justification for the long arguments used on 
this occasion, though I think that the claim is substan- 
tiated by the plain and clear principles of law. 

Gentlemen here say that they do not deny the right of 
property in slaves ; but the report of the committee does 
give color to, and in effect declares the doctrine to a 
great extent, and in so much destroys the rights of own- 
ers. They aver in effect that, as to the purpose in view, 
slaves are not property, or are not to be so considered. 
[Mr.K. here read the report of the committee of the pre- 
sent session, and proceeded.] I will not trouble the 
House with reading the report of January, 1826, referred 
to by the present committee, and adopted by. them, as it 
must be familiar now to every member ; but I will assert 
that the foundation of the report is an actual denial of the 
right of property in slaves. They say that slaves have 
not been put on the footing of property, and paid for 
when lost to the owner in the public service, and they 
report that this petitioner ought not to have relief. No 
mutter how you disguise it, common language will be un- 
derstood by the people, and they will consider a rejec- 
tion of this amendment as a decision against the right of 
property to this extent ; for the committee do aver, that, 
as to any claim tv compensation for injury done toa slave 
taken for public purposes, such slave is not considered 
as property, and therefore not to be paid for. Now, sir, 
this is the very reason why 1 would now decide at once 
that they are property, and so to be considered, and set- 
tle the question forever. I stand upon the ground that 
slaves are property to all intents and purposes, and should 
be paid for as such, like every other species of property. 
t will not take upon myself to lay censure on an honora- 
ble committee of this House ; but I must say that all the 
excitement which has been exhibited on this occasion, is 
owing to the mistaken views of their report. 

if slaves are property, as admitted, why shall they not 
be considered as such ? I will put the absurdity to this 
House: What is that which is property, and not to be 
considered such ? Such refinements are not for us, sir. 
If gentlemen knew how this kind of thing is felt by those 
more immediately concerned, they might excuse my ear- 
hestness. If slaves be property, why should they not be 
so-considered ? ‘hese are convertible propositions ; and 
they are property of a kind the most valuable aud most 
exposed. Has any direct reasoning been offered, on ge- 
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though slaves are property, they are not to-bé considered 
such? Nota scintilla of reason has been: presented to 
support the position. The only thing like argument 
which has been attempted, is the statement of the ‘gen. 
tleman from Ohio, [Mr. Warrrreser] that it has not been 
the usage of the Government to pay in such cases; but 
all the instances he has cited, have been slrewn to be in- 
applicable to the present. If they were applicable, 1 
would, on that account, call upon the House now to come 
to a direct decision in this case, and settle the true prin- 
ciple, It has been urged that because the Constitution 
of the United States, with certain views, considered slaves 
as persons, they arè but a qualified property, and there- 
fore not to be paid for. You may seize the property for 
the public use—deprive the owner of the services of his 
slave, and carry him into danger even of the loss of his 
life, and if he be injured or destroyed, you will not pay ! 
I will tell thè gentlemen, in a word, why slaves are pro- 
perty : They are such in respect of the right of the own» 
er to sell them ; not like the relation between master and 
apprentice, or father and son, where there is a contract 
or a right to the temporary service—but it is the absolute 
power of disposing of the slave altogether, that makes 
him property. Again, sir, the owner of a slave pays a tax. 
on him, as has been before enforced in this debate ; and 
that is the pecular badge of private property in relation 
to Government. The slave was property, sir, before this 
Government was formed—was such under the laws of the 
States, and was se declared by them, as he had been held 
by the inhabitants of the provinces before. ‘This.General: 
Government found slaves the property of the citizens of 
the States, and its power cannot impugn the right... It 
shall not define property, but must take it as it was, and 
construe the Constitution, which enjoins compensation tor 
it, when taken for public use, with reference to what.is 
property in the States. If this Government takes slaves 
for the public use, in any emergency, it can only touch 
them as the property of the owner ; not as citizens, for 
they are not such ; and they cannot he enlisted as sol- 
diers, or enrolled in the militia. They cannot be enlisted, 
because they are slaves, and cannot contract; and they 
cannot be enrolled in the militia, because the fundament. 
al militia act of 1792, excludes all but free white males, 
An attempt has been made to do away this right of pro: 
perty, by comparing slaves with apprentices ; butt they 
are Citizens, and participate in the rights and burthens of 
the Government, and are not property. The force of 
this suggestion, however, has been triumphantly. put 
down by the gentleman from Louisiana, by the brief ans, 
swer that, if there were any analogy, it might prove that 
the master of an apprentice was also entitled to remune- 
ration for his loss, but not that the owners of. slaves. are 
not so entitled. ; 

Not a single case has becn presented from the acts of 
Congress, to shew that any principle has been establish- 
ed against allowing compensation for the loss or injury of. 
slaves taken for the public use, without the consent, of 
the owner. All the cases cited, were instances of the Vo- 
luntary risk of the owners, except that of Purkill, whose 
slave, whilst impressed into the public service, was sups 
posed to have contracted a fatal disease by working. in 
the mud, and the claim for remuneration was rejected by 
a committee, on a nice distinction between direct and 
consequential damages. : : ` 

The gentlemen of the committee, in -this case, have 


kindly and humanely suggested, as the best scheme for: 


obtaining compensation in these cases, to provide for 
placing slaves on the footing of a militiaman. 
enter my solemn protest against this suggestion, as Lcon- 
sider it an impeachment of the right of the slave-holders- 
under the existing Constitution and laws : for these prer 
vide for the case sufficiently~nay,-expressly. Our slaves 
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are property, and not citizens : and f will not consent to 
placethem on the ground of free citizens. Such a scheme 
is directly against the policy of the General Government, 
ax Lhave stated, and against the policy necessary to the 


may be abused? Shall we resign the essential means of 
the public safety, from a fear of the terrific ghosts of a: 
Pompey ora Cæsar? Is it really expected, sir, that these” 
shadows will alarm the minds of a free and’ enlightened: 
Republican People? Who are we, sir, to whom ‘these: 
arguments are addressed? the Representatives. of- that: 
People, presumed to know their rights, and to be al- 
ways ready to guard them. And we are told that we 
must suffer the Government to be destroyed, or the Peo. 
ple conquered, because there is no express provision in 
the Constitution for using private property for their safe- 
ty, in case of great necessity; and that, because, per- 
chance, in some future age, a tyrant my rise up amongst 
us, we must at once lop off the strongest arm of our ses 
curity ? 

I will forbear further remark, and will only add, as 
to the many admonitions against an indulgence in warmth 
and feeling, that it unfortunately happens. that all the 
cause for them is on one side, not on the other. Those 
who are interested immediately against the destruction 
of the individual rights in this species of property, are’ 
they who ought to speak and demand. security for tem. 
If the claim of this petitioner is supported by proper 
proof—-which now is not denied—TI humbly trust that the 
grounds and principles of the amendment will be recog. 
nized by a solemn vote of this House, and that we will 
not be turned away by a loose declamation, not applica- 
ble to the subject. 

Mr. SUTHERLAND said, he would have been much 
better pleased with the gentleman from New York [Mr. 
Srorns] if he had not endeavored to shield himself {rom 
the effect of the arguments of gentlemen, by insisting 
that, as his remarks were made in committee, they could 
not be replied to in the House. He thought, however, 
notwithstanding the device of the honorable member, 
he might be able to debate the question, ‘The speech 
of the gentleman was in this morning’s Journal ; he had 
read it, and it now belonged to the public. He there- 
fore proposed making a few remarks upon its most pro- 
minent features. And he felt the more solicitous, be- 
cause it contained sentiments that ought to be met, and 
refuted if possible. 

The honorable mémber objected to the doctrine, that 
private property could be legally taken for public use, 
unless full compensation was made at the time. He con- 
tended that the Jiteral import of the provision in the Con- 
slitulion, implied payment when the property was to be 
taken. Mr. S. said, if that was the true construction, 
the Constitution could not have continued until this time. 
It would have been no compliment upon the intelligence 
or prudence of those who framed it, or those who adopt 
edit But what clearly illustrates the obvious intent and 
meaning of tbe provision about private property, is, that 
it is found in one of the amendments to the Constitution 
—prepared, says the gentleman from New York, to keep 
Government in check. If, however, it had been devised 
for the purpose of demanding compensation at the time 
private property was taken, why does not the provision 
embrace that idea in distinct and positive terms ? Amend- 
ments are drawn up with the view of correcting some 
oversights or omissions in the original mstrument to 
which they are supplementary. ‘They are always pre- 
pared with great care, to meet the object contemplated 
by the individuals proposing them. And as that amend- 
ment is wholly silent as to paying for private property as 
soon as taken, and particularly when the framers were 
moulding a provision of caution against the Government, 
as the honorable member alleges, it is a matter of irre- 
sistible inference that his construction is erroneous. 

How many cases had the gallant men witnessed, who 
had carried their country safely through the Revolution, 
that warned them, as men enlightened by the. history of 
the times, to reject the notion entertained by the honor 


the.use of arms. And as it runs counter to the feelings 
of Southern men, so it is a mockery of justice as a reme- 
dye. 

But it. has been contended that there is no constitu- 
sional. provision, nor any existing law, to authorize the 
Government, or its agents, to take private property for 
the public use, without a previous contract, and that, 
eyen in the exigencies of war, neither the Government 
nor its agents can seize upon a slave, in a case of immi- 
nent public peril, or necessity; and we are warned 
against recognizing the lawless acts of officers with 
epaulettes on their shoulders, lest it lead to tyranny. I 
would guard, sir, with as much care as any man, against 
the slightest enfringement of individual rights; but this 
is a national question, which involves the essential 
means for the security and safety of this whole People, 
who must, in time of war, look to this Government for 
protection. In whatever unpopular light some gentle- 
men may attempt to place this necessary power, in time 
of war, E am of opinion that the Government may be 
justified, in the imminent peril of war, and for the pub- 
lic safety, to seize upon such private property as the 
exigency of the case demands. When the Constitution 
was formed, it did not profess to provide for every casc, 
which no law can do: many things were left to the pre- 
existing’ principles of Government, which were known 
and established. ‘The fundamental laws of society, in 
every regular Government, provides for the case in 
question : and the Sth article of the amendment to the 
Constitution is only declaratory of the rights of the citi- 
zens to just compensation, and aflirms the existing pow- 
cr of Government. It is the rock of our salvation, as 
itis the means of general protection, ander this Govern- 
ment, in cases of extreme public danger. This dominium 
eminens, or transcendental propriety, or, power, is neces- 
sarily incidental to Governments of every form, and it is 
most essential to a Republic, wherein the general good 
and public safety are to be always provided for; and in 
extreme cases, in which alone it isto be exercised, the 
Recessity of seizing on private property must, for the 
time, be judged of by the Government or its officers. 
The power rests on the imminent necessity of the case. 
Twili not cite authorities here, for these principles are 
mentioned and stated by all the writers on political Iaw. 
But gentlemen call for a previous special law to be pas- 
sed.” Now, sir, put the casc to a committee, or to any 
member of this House, and cither the one or the other 
willtell you, that, for ex'gencies so various, no, previous 
law ean provide. Therefore, when, under this eminent 
power, the property of an individual has been seized by 
this Government for the public safety and use, (as ac- 
knowledged,) let him not be told that he must go to the 
epauletted gentleman for his damages in trespass. 

I will, sit, put one case : A private dwelling is on the 
point of being taken byan enemy, which might give 
him a dangerous foothold, and our army should find it 
essential to its safety lo drive out the inhabitants— 
though free citisens—and occupy the building, or, even 
for the salvation of the People from a conqueror, to 
raze jt, with all its beautiful gardens and improve- 
ments, to the ground. “Lhe act is of direful necessity ; 
but such ‘like cases are put and recognized by the writ- 
ers to whom-Lallude. And what, sir, distinguishes this 
of. ours from other Governments, but the better security 
which is afforded by it to the liberties of the citizens? 
And will you take away from it a needful power—one 
essential to the protection of the People in a period of 
war and danger—because, possibly, at some period, it 
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able member. Nothing could have induced them to 
adopt such a clause. The payment for property in time 
of war must depend upon the circumstances of the case. 
In many instances the officer has no funds, or, if he should 
have funds, he cannot know how long he would wish to 
retain the property in his service—as in the instance of 
this slave. 

Mr. S. said that he, therefore, felt emboldened in as- 
serting, that, as the words about immediate payment 
were not to be found in the Constitution, it was right to 
take private property for the use of the Government, 
subject to valuation and future payment. 

The next point in this case, Mr. S. said, referred to an 
imputation that had been indirectly cast upon another 
provision of the Constitution. The honorable member 
had censured Cicero for the following sentiment, which 
he bad uttered on a certain memorable occasion : ‘Ja- 
ter arma silent leges”—as eminently fraught with evil. 
He would have made the House believe, from his re- 
marks, that the doctrine then advanced had never been 
heard of since, or recognized in any Government; that 
jt had been exploded from that hour to the present—so 
alarming and dangerous was it in its nature. He con- 
tended that a People that favored such a doctrine were 
fit only to be slaves. Hear, however, what the sages of 
the Revolution, the fathers of the Republic—men ardent- 
ly devoted to their country’s prosperity, when deliberat- 
ing upon this very point, decided. They resolyed—and 
the People afterwards sanctioned their work—that the 
privilege of the writ of habeas corpus should not be sus- 
pended, unless ina case of rebellion, or invasion, the 
public safety might require it, ‘Thus it is manifest, that 
this sentiment, odious as it may be to the gentleman from 
New. York, was adopted by this body of freemen, with 
General Washington at their head, who had ascertained 
what powers were necessary for the safety of the Repub- 
lic. In these piping times of peace, when prosperity 
surrounds us every where, when no one dreams of war, 
we talk most valiantly against military power, Our form 
of Government was however designed for war, as well as 
peace. The ship upon the tranquil ocean represents our 
Constitution in times of repose. But when the storm ra- 
ges, and the sea threatens her with destruction—when 
her mariners are seen throwing part of her cargo over- 
board, then we have some conception of the Constitution, 
agitated by the perils of war. If pressing necessities re- 
quire prompt and efficient means to save the nation, it 
would be highly criminal not to resort tothem. That the 
honorable member should have omitted, or forgotten, what 
is thus sanctioned by our charter of freedom, is rather 
strange. 

By the way he proves the cowardice of Cicero in ra 
ther an unusual manner, by shewing that he anxiously 

ressed forward to mect his fate. 

[The SPEAKER here suggested to Mr. S. that he 
could not follow the honorable member into his debate in 
committec.} 

Mr. S. then said, he would advance his reasons in favor 
of the amendment, making compensation for the loss of 
the slave, occuring from his working at the entrenchments 
atNew Orleans. In the course of the argument, some 
gentlemen had urged the propricty of paying for the 
fime the slave was in the service, but did not feel dis- 
posed to go any farther. He was willing to pay the loss 
the master had sustained. And it was a matter of no 
consequence to him, so far as related to his vote, wheth- 
er the man was impressed, or was voluntarily sent by his 
master. ‘Yo pay the owner for the hire of this slave was 
not in his opinion, ‘full compensation.” Lie said he 
would: sustain thé propriety of his argument from the 
fact,: that, al-hough a soldier reccives his monthly pay, 
yet, if he should die in the service, a pension is allowed 
to his wife. This is a matter of reparation, It is intend- 


ed to be in the nature ofan equivalent for the loss of one’s 
services, upon which the wife looked for support. He 
said, if we applied this principle to the owner of the 
slave, who has lust his services, there can be but little 
difficulty in coming to a correct conclusion upon: this 
subject. And that in his opinion, would be by voting for 
the amendment before the House. 

Mr. SILAS WOOD, of New York, stated, that he 
should not have taken any part in this debate, if doc. 
trines had not been advanced, against which he felt him- 
self bound to protest. The case before the House is an 
application fot compensation for property impressed for 
public use. Some gentlemen, in order to support the claim, 
have thought it necessary to justify the act of the officer, 
performed without legislative authority, asa legal act, 
which the Government is, of course, bound to indemnify. 
‘They derive the authority from that power, which resides 
in every Government, to employ, in extreme cases, the 
whole of the resources of the country, for its preserva- 
tion. It is conceded that such a power exists ; but it is 
denied that the Executive, or any subordinate officer, 
can exercise this power, without the authority of a. law. 
None of the powers of Government can be exercised 
without the violation of the Constitution, until the excr- 
cise of them is authorized and prescribed by law. To 
contend that the Executive, or a subordinate officer, has 
aright, without law, to exert this authority, is to clothe 
him with legislative power—is to delegate the highest 
exertion of legislative authority with which we are en- 
trusted, toa subordinate military officer. The doctrine 
gocs to legalize the acts of the officer, done in violation of 
the most sacred rights secured by the Constitution, | He 
may take what property he pleases; his will is his rule ; 
and, whatever may be the occasion of the impressment, 
or the amount in value, you will be bound to indemnify 
the sufferers without inguiry. 

Sir, it is by small encroachments that liberty is en- 
dangered. Grant this to be a legitimate power, without 
its being prescribed by Jaw, and you admit a principle 
which destroys the guards which have been provided 
to secure personal liberty, and private property, and 
subvert the Constitution. A prudent and patriotic Gen- 
eral will only resort to impressment when It is necessary 
to secure the success of the expedition he conducts. An 
aspiring commander will go further—and so; one. after 
another, each enlarging the extent of his usurpations, 
till the abuse terminates in a military despotism. There 
was no necessity to resort to this desperate doctrine to 
sustain the claim to indemnity in the cise before the 
House. There are cases in almost every war, in which 
the commander of the forces is obliged to take something 
from the owners, for the use of the service, to ensure the 
success of an enterprise. He impresses the property, as- 
sumes the responsibility of accounting to the owner, and 
relies on the justice and magnanimity of his country te 
appreciate his motives, and to indemnify the sufferers, 
and, in all cases where it appears the officer acted with 
good faith, he will be saved harmless. 

Every impressment, without law, is still a trespass. It 
isso considered by the $3d article of our Military Law. 
It is so considered by the act of April 9th, 1816. 'Fhis 
act, made to compensate such whose property had been 
impressed for public use, required, that every person 
who received compensation for property which had 
been impressed, should, at the same time, execute are- 
lease of all claims against the officer who impressed the 
property. The courts, also, in which suits have beeit 
prosecuted hy those whose property had been impress. 
ed, against the officers who impressed it, have uniform. 
ly considered the uct a trespass, and have awarded dam- 
ages against the officcr. ‘The cases in which a com- 
manding officer may find the. success of an expedition 
to require that private property should be taken for pub- 
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“Yie serviee, may be reduced to two classes; Ist, cases of 


< obvious occurrence, which might be provided for, but 
“Yor which ‘no legal provision has been made; 2d, con- 
““Sngent cases, which could not be foreseen or provided 
“for. 


Our Military law makes no provision for impress- 


“ment of property. The British Mutiny act provides for 


“ease before the House. 


billeting, and for the impressment of teams for the trans- 
ortation of the army ona march. 

The Colony of New York during the French war, 
authorized and regulated the impressment of certain ar- 
‘ticles of private property, which they foresaw would be 
necessary to the seasonable march of their troops to the 
scenes of action. Cases must occur, under the limited 
provisions of our act, where additional means to those 
which are provided, will become necessary to the suc- 
cess of a military enterprise. This was the fact in the 
The enemy were in the neigh- 
borhood ; an important city was threatened with con- 


„quest and pillage—to ensure the vigor and despatch 


necessary to complete the works of defence, to convey 


the cannon, ammunition, and provisions, to the ground, 
and to get the army in readiness to repel the enemy, it 
was necessary to put the whole physical force of the 
country in requisition. The petitioner’s property was 


‘taken, and one of the slaves received material injury in 


“the public service. 


C The impressment is presumed to 
have been made in good faith, and for the public good ; 
others, in like circumstances, have received compensa- 


‘tion, and, in my opinion, the petitioner ought to receive 


the same treatment, I would never consent to indem- 


~hify for a wanton or unnecessary exercise of authority. 
4 here is no pretence that that was the case in the pre- 
“sent instance, and indeed such cases will very rarely oc- 


cur. The liability of an officer to remunerate the own- 


erin damages for the property impressed, and the hazard 


of being refused an indemnity by Congress, in case the 


tory rule of damages, 


act Was not palpably necessary, will generally afford sufti- 
‘gent security against the abuse of power. 


The only difficulty in this case is to fix on a satisfac- 
t or mode of compensation, Ifa 
jory of the vicinity had passed on the case, I should 
adopt their verdict. If any correct estimate can be made 
of what that would probably be, it may be proper to 
adopt that sum. Ifthe amount of damages can not be 


satisfactorily ascertained, 1 know of no other mode of 


Compensation but to treat the slave as a volunteer militia- 
man, and place him upon the pension list, with a pension 
proportioned to the degree of his disability. If any more 
eligible mode of compensation can be suggested, I shall 
be willing to adopt it. 

Mr, EVERETT observed, that he did not rise for the 
purpose of entering into a detailed discussion of the 
question before the House, but to express in the simplest 
form in his power, the view he had taken of the subject, 
and the considerations; which would govern him, in giv- 
mg his vote in favor of the amendment. In the first 
place, continued Mr. E., in reply to the inquiry of the 
gentleman from New York, (Mr. Woon,] which the gen- 
ieman from Louisiana [Mr. Lrvrxestox] professed him- 
self unable fully to answer, L would observe, that it ap- 
pears, from the original papers of the case, that the slave 
impressed sustained an injury from the fire of the ene- 
my; that he was wounded in the left eye and left arm, 
deprived of his eye and permanently weakened in his 
limb.; so that the injury suffered was the direct and not 
the consequential effect of the impressment. In answer 
to the other demand of the same gentleman, viz: fora 
Measure of damages, E would farther observe, said Mr. 
E., that a tribunal, which I take to be the usual one in 
such cases, two or three neighbors, had testified that 
they conceived the owner of the slave to have suffered 
an injury, to the amount of the compensation now claim- 
ed. “This testimony may be seen among the original pa- 
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pers of the case; which, though too long to be con- 
veniently read, may. be consulted by-any gentleman, at 
the Clerk’s table. A 

The real merits of the question, said Mi. En, may, in 
my opinion, be reduced to narrower limits than might be 
supposed, from the wide range of the discussion. The 
claim arises under that provision of the Constitution— 
that amendment of the Constitution—by which it is guar- 
antied that ** private property shall not be taken for. pub- 
lic use, without just compensation.” Now, sir, by re- 


jecting this amendment, we virtually introduce into this 


provision of the Constitution, the qualification except- 
ing slaves.” We make it read, “ nor shall private pro- 
perty, excepting slaves, be taken for the public use, 
without just compensation.’ I am prepared to say, 
without scruple, that if, at the time of discussing and 
adopting this amendment to the Constitution, it had 
been proposed to insert such a qualification of it, it 
would have been fatal not merely to the amendment, but 
to the Constitution itself. Iam willing to leave it to the 
candor and common sense of every gentleman, in the 
Ilouse, whether a proposition going, in effect, to say, 
that ‘private property, in slaves, might be taken for the 
public use, without just compensation,” would have been 
entertained for a moment, when the amendments to the 
Constitution were: adopted. 

There is, Lown, continued Mr. E., one view of the 
matter, which struck me with some force, as an objec- 
tion to the allowance of this claim. Admitting the prin- 
ciple, that property impressed into the public service is 
to be paid for, the measure of compensation is to be 
sought, in what would have been the terms of a con- 
tract, had the property been taken under contract with 
the owner and not impressed. Now it may be said, that 
no person hiring a slave, would insure his life, which we: 
virtually do if we pay this claim. This objection, how- 
ever, seems to me only plausible. Suppose the Mayor 
of New Orleans, instead of impressing a slave, had come 
to his owner, und proposed to hire him, would not the 
owner, in making his terms, have said, this is no com- 
mon case of service ; you want the man, not to work in 
your garden or plantations, but on the lines, where he is 
to be exposed to the fire of the enemy, from morning to 
night. I cannot yield him, at the usual rate of wages ; 
I must be paid according to the peculiarly dangerous 
nature of the service.” Such would be the language of 
the owner; and the least he would demand would be in- 
demnity against the damage actually sustained ; on- the 
common principles of contracts, he ought to have more ; 
he ought to be indemnified against the risk of the total 
loss of the slave. 1 therefore know of no better mea» 
sure of the compensation, to which D’Auterive is“ now 
entitled, than that which is found in these documents- 
the judgment of the Physician—-the opinion of the 
neighbors, that a loss to the amount claimed bas been 
sustained: for it was sustained by the direct effect of ex- 
posure to danger, known to exist when the man was sab- 


jected to it, and against which his owner would have 


stipulated in a contract, 

1 cannot admit, said Mr. E., that the nature of the 
right of impressment, or, if you please, the quality of 
the act of impressment necessarily comes into discussion 
here. We are not now called to legalize Uf I may use 
that word) the act, by which this property was impress- 
ed. We did that at the last session of Congress. We paid 
p’Auterive for his other property, taken at the same time. 
On the passage of the bill, making the appropriation for 
him, I do not find that a division took place. The Yeas 
and Nays do not appear to have been asked. I cannot 
find the name of either of my friends. from New York 
{Messrs. Woon and Sroras] on record against the allow- 
ance made to Marigny D’Auterive last Winter, It is 
therefore not now a question, whether we shall adopt 
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the act, by which this man’s property was impressed in- 
to the public service; but whether, having paid him for 
a part of it, and with a report from the Committee of 
Claims in favor of another part, we shall refuse to pay 
this remaining portion. If we do refuse, it must be on 
strong grounds, applicable to this particular part of the 
property. The preliminary question has been settled, 
Mr. E. said he should not enter into the consideration 
of the precedents. Among all, which had been cited, 
there appeared to be but one of an impressed slave, and 


that one was not a case fully in point; because the in-| 


Jury sustained, although probably the effect of the ex- 
posure, was not certainly so. Granting, however, that 
it were fully in point, it would still make but a single 
precedent hitherto produced, against such an allowance 
as is now asked : an insnfficient ground certainly for re- 
fusing to pay for a pari of the property, while you pay 
for the rest, 

The argument against this claim drawn from the ana- 
logy with the case of minors and apprentices, who might 
die in the military service of the country, said Mr. E., I 
heard with some pain. There seems to me no resem 
blance, scarce a shadow of likeness, in the cases. What, 
sir, shall we adopt an analogy, which would make the 
free citizen of the country, because he lacks a year or 
two of the term of legal majority, the property of his 
master ! 
or father has a qualified property in his services ; and 
this is balanced by obligations essentially reducing the 
value of that property, in a pecuniary view. Besides 


The most that can be said, is, that his master | 


| rest of the master in his-slave is more sacred, than his in- 
| terest in any other and all other kinds of property. . ‘This 
| argument proves too much. When a necessity of im- 
; pressment exists, J know of no species of property that 
can be protected. In the extreme need of the country, 
lit must be defended by all its physical means. We 
have sanctioned the act, by which our officer went into 
D’Auterive’s enclosure, and took his cart, his horse, and 
his wood. Is it less dangerous to sanction this invasion 
| of property, than an invasion of that ina slave? I know 
| the power of impressment is the most odious in the 
world. It rests on the most odious plea ; that of neces- 
‘sity, which knows no law. I would do nothing to èx- 
i tendit. I would do every thing to restrain it, But how 
i shall we best limit and bound it? How can we do so 
more effectually, than by imposing a rigid law of com- 
| pensation? How can we better heal the violated law of 
property, than by making fair payment of the injury sus- 
i tained. 
| Mr. B. observed, in conclusion, that he had looked in- 
| to the original papers, and found what he regarded as 
| evidence of the impressment ; he had found proof, that 
the injury arose from the fire of the. enemy ; he had 
found salisfactory evidence of the extent of the injary 5 
j and having already agreed to pay D’Auterive for a part 
i of his property, he could not now consistently refuse to 
pay him for the remainder. 
Mr. ALLEN, of Massachusetts, said, he had not in- 
tended to say any thing in this case; but he owed it to 
himself to state his reasons, to sustain the vote he was 


this, the analogy supposes what cannot happen. ‘The! about to give. But, after all the argument and eloquence 
minor and apprentice cannot be impressed into the ser-| they had heard oa the subject, he would add but very 
vice of the country. If they enter it at all, it must be! little to the debate. Me said, he considered that ‘the 


after an act has been passed by the supreme legislative 
authority of the country, emancipating the son from the 
patria potestas, making the apprentice sui juris, and 
thenceforward competent to form with the country the 
contract of military service. When he has thus entered 
by contract into the military service of the country, he 
is there for himself, for his own rights as a citizen. No 
doubt such a law is an invasion of the interest of the 
parent or master, in the minors services. The law, 
which has been referred to, recognized this, in assign- 
ing them a part of the bounty money ; but it isa kind of 
interest, which, if extended to a claim for an indemnity in 
money, for the loss of the life of a free citizen, would be 
in opposition to the spirit of all our institutions. 

‘The case of the slave impressed is totally different. 
‘The analogy fails in the most important points. He does 


| right of the master in the slave was founded solely. in 
| the municipal law of the place, and he was bound to re- 
spect the right, as assured by the laws of the State where 
this relation is recognized, and disclaimed all right to in- 
i terfere with it on the part of the General Government. 
The subject was exclusively within the competence of the 
States where slavery exists, and this Government has no 
authority or power overit. Still, there was a distinction 
between the right of the master in his slave, and that of 
the owner of other subjects of property. The right of- 
the master rests solely in the municipal law of the place, 
and is limited to the jusisdiction of the State. If the 
slave, therefore, pass out of that jurisdiction, and into a 
Government which does not recognize this kind of pro- 
| perty, the right of the master falls, there being no law.to 
į sustain it. Not so with other property. This is founded in 


not enter into the military service of the country by con- | a principal of universal, law, and the right of the owner 
tract. He cannot contract. His master has not contract- | is recognized and protected in every civilized country. It 
ed for his slave. On the contrary, at a moment when, | was on account of this distinction that the holders of 
by the Laws and Constitution of the country, he is the | slaves thought an express provision necessary in the Fed- 
property of his owner, the Government comes by force, | eral Constitution, in order that they might reclaim them 
takes him away, and destroys him in the public service. | when found in States where the municipal law does not 
‘To make the case parallel, we must suppose an act of | authorize this kind of property. 1f this property had 
the Government emancipating the slaves, and enabling | rested on the same foundation as other property, no 
them to enlist in the army. Would any Government | such provision would have been necessary. The owner 
think of passing a law simply emancipating the slaves of | might have taken it under the universal Jaw, as he might 


its citizens, without making any compensation to their 
owners? Such an act would indicate a tyranny, as ab- 
solute as any that ever oppressed a people. It had Iate- 
ly been objected, with justice, by Lord Howell, to the 
views of those benevolent persons in England, who were 
contemplating the abolition of slavery, that they looked 
too much to the condition of the slave, and too little to 
the rights of the master; and that the ideas of emancipa- 
tion and compensation ought to go hand and hand. 

With respect to the dangers to fow from sanctioning 
the act, by which the property of D’Auterive was im- 
pressed, it is not now a question. We have already 
sanctioned the act, by making compensation for a part 
of the property, It will not be averred, that the inte- 


other property, or might have found. redress in the 
Courts in the like manner. It belongs to the municipal 
law to settle relations between individuals—to regulate 
the rights between private men. The right of the Go- 
vernment over the person, and to the property of the cit- 
izen, pertains to the public law, or, as it is sometimes 
called, the law of empire. 

lam not prepared to say that it is not competent for 
| this Government to provide by Jaw for calling out this 
description of persons for the defence of the country. 
| It pertains to all sovereignty to defend the territory and 
ithe people, and all the strength and resources of the 
country, are put at its disposal to enable it to fulfil this 
| duty. Wil any one say that it was not competent for 
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Bese States, in case of imminent danger, before they 
“hecame a patty to the Federal Government, to call out 
this description of persons, and to form them into a mili- 
“tary force for the public defence? 1 believe this expe- 
> dient has been resorted to in great exigencies, in all 
éountries where slavery has existed. If the defence of 
the country then has been devolved upon the Govern- 
ment of the United States, I am not prepared to say that 
ithas not a strict right to resort to this kind of force 
for the necessary defence. It would be one of the last 
expedients, however, to which I would be willing tore- 
‘sort. But, suppose such a force brought into the field, 
would this Government be obliged to pay for all that 
ight be killed in battle ? I trust not. It would be beyond 
the resources of any country. A single regiment might 
-greate a burden upon the Treasury of a million of dollars. 
But, said Mr. A. the claim of the master is not sustained 
by any principle of law applicable to the case. When 
the slave is impressed into the public service, the rela- 
tion created by the municipal law is suspended between 
him and his master, and he is brought under the public 
law which regards him as a person and not as property 
-subjects him to discipline, and makes him answerable 
for his acts, and punishable for his delinquencies. Goyern- 
ment-had at all times a direct and paramount right to the 
services of this description of persons. They owed this 
-duty to Government, and the property of the master was 
always subject to it. ‘Fhe Government then is not bound 
4o pay the master for his slave killed in battle, or for 
any injury he may receive. Mr. A. said, he would not 
deny to the Government the right of impressment, yet 
no provision could be made before-hand to vest any of 
its officers with a discretion in the exercise of it. But 
“there were cases of extreme necessity, and this at New- 
Orleans was one of them, when the commanding officer 
of an army in some sense represents the whole So- 
weveignty, and might command all the resources in his 
power for the defence of the country. But this did not 
impart any strength to the master’s claim tor indemnity. 
it must stand on its own basis, and not on the character 
of the act by which the damage was occasioned, 

If compensation were given in this case, it might 
form a dangerous precedent. ‘The slave-holding States 
would be slow to recognize it. Suppose some com- 
-mnanderiof an army, from. a different part of the Union, 
and, on that account, with less of their confidence ia this 
particular, should resort to this expedicnt, and impress 
slaves into the military servite, would it not create great 
sensibility in the Southern States? Would they con- 
gent.to it? Mr. A. said he would wish to remunerate 
the sufferer for any loss he might sustain in the needful 
defence of the country, yet it would be hazardous to re- 
eognize the principle involved in this case : that it was 
nol required by justice or policy, and might be danger- 
ous to liberty and property. 

Mr. HALLE, in rising to offer a few remarks on this 
question, expressed his hope that no other apology 
would be deemed neressary, than the fact that lic was 
the only Representative of a State which was deeply in- 
“terested in the decision to which the House should 
come. Tt was natural, therefore, that he should feel 
sume interest, and also, that his constituents should feel 
some anxiety while this discussion is progressing. It 
was natural, he said, from his local situation, that he 
should feel, and that his constituents should also feel, 
conecrned in the principle involved in the amendment 
propesed, It was natural, too, that, as he was the only 
Representative from the State, his constituents should 
expect that he would, at least, utter, On this occasion, 
something of what he knew to be their feelings and 
wishes, It was his duty to convince this House, and bis 
own constituents, that he was not regardless of the in- 
terest intrusied to his care. He rose principally for 


the validity, and the sacred and unqualified right, 
slave owner. 
order to resist the claim, gentlemen say, and so do the 
Committee, that this ‘species of property” is not a fit 
subject for indemnity; and that the Government have nev- 
er regarded slaves as property. 
to argue on such a proposition ; 
argue the fact, whether slaves are property to the mas- 
ter, or ever were regarded by the Government as such. 


would ask if any good result is expected to grow out of 
the discussion of matters, foreign t» the question, and 
that have no reference to it? 
when the memorable Missouri question was agitated, 
and discussed, with all the excitement that grew out of 
it, that the hopes of the slaves for freedom were strong- 
ly excited—excited in some States even to rebellion, of 
which melancholy examples were the consequence. 
would not say, that some of the language used and ut- 
tered in this debate might spread the same contagious 
influence abroad, even to that region of country, in 
whose peace and welfare he should always feel a lively 
interest. To avert a calamity like this, was his princi- 
pal inducement for trespassing on the time of the House. 
Sir, the hopes of the slave for freedom may be inspired 
by gentlemen, without knowing that they only add ano- 
ther link to the chain that fetters this population ; they 
only add to that quantum of misery that the People of 
the South have attempted to mitigate, by kindness. 


He remembered, that 


He 


No gentleman has, he believed, pretended to deny 
of the 


This was admitted on all sides. But, in 


Y will not condescend 
1 will not condescend to 


The only true question seemed to him to be, 


whether the officer, under the exigencies of a state of 
war, may not impress the private property of the citizen ? 
I place slaves on the same footing as other property. 
You can make no distinction, and all the arguments in 
the world would not weaken this position—a right con- 
secrated by the Constitution—protected and defined 
by the municipal laws of the several States. 
question, no reasonable man can hesitate for one mo- 


On this 


meat. ‘The right of impressment bas been admitted by 


this House for many years, in the payment of various 
claims of individuals for property impressed. 
stop to inquire into the motives that operated: on the 


Will we 


mind of a military commander, invested and clothed 
with all that power that springs-from.a state of danger 
and alarm-—that power, that originates from necessity, 
that knows no law—will we stop to ask, at such a mo- 
ment of danget as that, whether the impressment of 
property for the public service, to contribute to the ge- 
neral good, was justifiable or not ? What! when that 
city, which is the key of all our Western States—I might 
say of this cmpire—was at stake, threatened with: the 
most terrible evils from an invading foe, was it an hour 
to cavil about law ? Necessity dictated laws for that 
occasion, and the result convinced the world, that the 
means employed.were honorable. ; 

Sir, said Mr. Ha Iwill not go home and tell my con- 
stituents that 1 deemed their rights of property so pre- 
carious as to justify me in their defence. 1 would as 
soon discuss a question, whether the wool which grows 
on the sheep of our Northern brethren (about which 
we have lately heard so much, and shall soon hear 
more) belongs to the farmer who rears it. This right 
of property is sacred in every State. It cannot be touch- 
ed by this House—it cannot be reached in its Lepisla- 
tive capacity. it is beyond the jurisdiction not only of 
Congress, but of the Federal Government. It is a sub- 


ject exclusively of municipal regulation—and if the 


State of Louisiana declares that slayes are property, 
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this House must recognize them as such. If a Federal 
officer has seized upon the property for public use, 
the owner can demand compensation, under that 
clause of the Constitution which says, * private proper- 
ty shall not be taken for public use, without just compen- 
sation.” 

It has been said trat there is no authority vested in 
any officer, that authorizes him to impress slaves; and 
that the officer who-does so isa trespasser. He might 
be deemed so’ on any trivial oceasion. But, sir, would 
you, under the circumstances in which this impressment 
was made in this case, consign your officer to the igno- 
miny of a trial; and force the party aggrieved to seek 
redress and damages from the gallant defender of his 
country? A gentleman from New York [Mr. Woop] 
says, it the officer had been prosecuted by the civil au- 
thorities, and. the damages ascertained by a jury, he 
would vote for the claim. Such arule has never been 
required in any former case. Under the peculiar cir- 
cumstances of this case, it would have been ungenerous 
to have turned the defender of his country over for trial, 
and perhaps have him mulcted in a heavy fine, and 
then throw him upon this House for indemnity and: re- 
lease from the judgment. I hope we will. never imitate 
the ancients in their treatment of their benefactors. 
We have too much generosity to consign our dcliverers 
to a prison, and leave them to the fate of Miltiades. He 
trusted such a principle would never be adopted by this 
House. ù : 

‘the: interest, Mr. TL. said, he felt on this occasion, is 
perfectly natural—it may result from his education, his 
habits of thought, and from his situation as the repre- 
sentative ofa People who are deeply involved in the 
consequences of your decision. If this House is about 
to say that private property can be taken for public use 
without just compensation, then the People have mista- 
ken the Constitution under which they live. T perfectly 
agree with the sentiment just expressed by the gentle- 
man from Massachusetts, [Mr. Evenrrr] that, if such an 
exception had been expressed, as the one contended for 


by the Committee of Claims, when the Constitution was. 


presented for adoption, it never would have been ratified; 
and our voices would not have been heard to-day in 
thishall. He had too high a regard for the feelings and 
character of the House, and too much reliance on the 
integrity and justice of its members, to believe, for one 
moment, that they will sanction’a distinction attempted 
to be made between the property of citizens of differ- 
ent sections of this Union. He did not believe we had 
reached this state of things at this time. He wonld never 
despair of the Republic until the attempt was really 
made to draw such a line of unjust and odious distinction 
-till thé rights of one portion are sacrificed to the am- 
bition or avarice of another. In conclusion, he would say, 
emphatically, that he would net despair, so long as the 
rights of his constituents were regarded, and preserved 
from any unhallowed grasp. For himself, he would under- 
take, on such a question—and the time may come, when 
he should feel himself justified to use the language of 
Hotspur— 
“Po cavil on the ninth part of a hair?— 
and that, too, with arms in his hands. 
{Here the debate closed for to-day.] 


Sarunpay, January 19, 1828. 


As soon as the Journal of yesterday was read, 

Mr. SWAN, of New Jersey, rose, and addressed the 
House to the following effect : 

Mr. Sesaxer : It has become my painful duty to an- 
nounce -to the House the melancholy. intelligence of the 
dmth of GEORGE HOLCOMBE, late a Representative 
from New Jersey. : ` 


im, 


To the Members of this House, and especially those 
who have had the satisfaction of a personal acquaintance 
with the deceased, no eulogium can be necessary from 
me. 

Exhausted by the pressure of a protracted but unyields 
ing disease, he sunk into the embrace of death, on. the 
morning of the Mth instant. — i 

To his family, sir, the loss is irreparable—the affection: 
ate husband and the kind parent is no more. 

Mr. S. then moved the following : 

Resolved, That the members of the House of Represen- 
tatives, from a sincere desire of showing every mark of 
respect due to the memory of the Hon. GEORGE HOL- 
COMBE, late a member thereof, will go into mourning 
one month, by the usual mode of wearing a crape round 
the left arm. 


Resolved, That the Speaker of this House be directed te - 


notify the Executive of New Jersey of the vacancy in the 
representation of that State, by the death of GEORGE. 
HOLCOMBE. : 

The resolutions were unanimously adopted ; 

And the House, thereupon, adjourned. 


Mownnay, January 21, 1828. 
No business, giving rise to debate, was transacted this 
day. ` f : 


Turspay, Januany 22, 1828. 
RETRENCHMENT. 


Mr. CHILTON moved the following resolutions : 
1. Resolved, That it is expedient to discharge the Na- 


tional debt, without unavoidable delay ; to accomplish: 


which desirable object, a resort to a general system of 
retrenchment is necessary. This, it is conceived, can on- 
ly be effected by 

First, A judicious reduction of the number of officers 
receiving salaries or pay from the General Government, 
and of the salaries of such as are necessarily retained in 
public service : avoiding, in cach instance, the adoption 
of any measure which would be incompatible with’ our 
national dignity. 

Second. By avoiding cach and every appropriation or 
expenditure of public money which is not imperiously de- 
manded by the justice of the claim, or the necessities of 
the Government, with a view. to its efficient operation in 
a spirit of republican simplicity and economy. 

2. Resolved, That the mattérs and things contained in 
| the foregoing resolution be referred tu the Committee of 
Ways and Means, with instructions to report to this House 
what offices, in their opinion, may be most advantageously 
discontinued, what salaries will reasonably bear reduction, 
and such other means of retrenchment as to them may 
seem necessary. : $ 
| ‘Lhe resolutions haying been read, 

Mr. MCDUFFIE (Chairman of the Committee of Ways. 
and Means) said, that he should be glad to hear some 
specifications of the objects to which the mover of the 
resolution wished to direct the Committce’s attention. 
He should be sorry if the Committee of Ways and Means 
should be obliged to revise the whole system of Governe 
ment of the United States, the Civil Department, the 
Army and the Navy. The abstract propositions in the 
resolution were certainly just. 
the unnecessary expense of Government should be reduc- 
ed; that the public debt should be paid ; and that eco 
nomy in the public expenditures should be promoted. 
But really, as the resolution now stood, he should feel at 
a loss where tọ begin, or where to end. If the honora- 
| ble gentleman wished to diminish the number of milita- 
‘py officers, he ought to have directed an. inguiry by the 
‘Committee on Military Affairs. Hf he was desirous of re- 


: ducing the number of ofiicers in the Navy, or rather, ef 
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preventing their unnecessary increase, the resolution 
oüght-to. have been sent to the Committee on Naval Af- 
farsi: Dut it did not appertain to the Committee of Ways 
and Means, to say, whether the several branches of the 
public establishments were, or were not, too large. 

“Mr. CHILTON, in reply to Mr. McDurrrr’s inquiry, 
andin support and explanation of his proposition, rose, 
andaddressed the House as follows : 
T “Mr, Speaker : The resolutions which T have just had 
. the honor to submit, contemplate, in the first place, the 
establishment of one grand national truth—a truth, in- 
deed, of axiomatic character, to wit : that a national debt 
isa national curse, and should, hence, be liquidated and 
discliarged with all convenient despatch. This doctrine 
is, indeed, not only unlike, but the reverse of that which 
has been again and again contended for by some: mem- 
bers of this community: and which, tosome extent, it 
would seem, has received our sanction, by our conduct ; 
but'experience, the most trusty of all monitors, has at 
last exploded the heresy, and the American People 
begin to look with fond concern to that shrine, upon 
which they will be able to proclaim themselves politi- 
cally, civilly, religiously,'and morally free. 

The remainder of my ‘proposition divides itself into 
three parts. The two first are mere specifications un- 
der the general maxim, first attempted to be establish- 
ed, and designed to designate the means by which its 
object can be accomplished. The third relates merely 
to the Committee of this House to which the whole sub- 
ject-matter should be referred. ‘fo each of these con- 
siderations E shall attend ; but, Mr. Speaker, Iam con- 
strained, by a remark which fell from my honorable 
friend’ from South Carolina, [Mr. McDureix] to invert, 
to some extent, the orderin which I should have con- 
sidered them, and first to speak of the Committee to 
Te which the reference should be made. ‘The gentleman 
+ hag-said, that the Committee of ‘¢ Ways and Means” is 
already oppressed with business, and would have, per- 
haps, not sufficient time to devote to an undertaking so 
l elaborate—one, indeed, which, from its character, fur- 
F pishes neither a point at which to commence nor con- 

clude the inquiry. Sir, LT am conscious of the many 
difficulties which ever will attend ‘this inquiry ; hence, 


E 
i 


I am bound to agree with my friend when he says that 
. jtwill be a work of much time and great labor, Great 

will be the labor attending the investigation, but great- 

er far the necessity which exists for it. 1 can assure 

the honorable Committee to whom I have proposed 
l thig-reference, that, so far from designing to accumulate 
burdens upon them—and so far from my propositions 
/ being dictated by any unkind feeling towards them—it 

was designed and it should be considered one of the 

strongest marks and most conclusive proofs of my re- 

gard for ils members, and confidence in their entire ca- 
» pabilily to prosecute so difficult, so unpleasant an in- 
© quiry, through all the mazes which will necessarily at- 
tend it. I would further remark, sir, that Ihave exam- 
jaed the rules of this House, and am satisfied that to one 
of two Committees the resolutions must be referred— 
for example to that named, or to the Committce on 
“ihe Public Expenditures.” L have chosen the former 
without the slightest disposition to reflect on the latter, 
believing, in addiGon to what 1 have already urged, that 
the investigation ov inquiry falls strictly within the pale 
of the authority of the first as defined and marked out 
by your rules. I have proposed a reference to a 
standing Committee, Sir, for another reason. It Js that 
those Committees are generally made up of the most 
experienced and able members of the Housc—-of such 
as are experimentally accyjuainted with the vast machine 
of Government, and can the more easily detect that part 
which fails to perform, or performs badly its duty ; or 
which operates as a detriment to the general scheme. 


| 
| 
| 
| 
| 
, 
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I, sir, from the remote distance at. which I have been 
reared from the seat of Government—the seat of au- 
thority and patronage—could not be expected to com-. 
prehend, in all its parts and in al its minutia, a system 
so complicated. J have. nevertheless, with the adyan- 
tages of an humble education and but limited opportu- 
nities, been able to disecrn that public confidence is of- 
ten abused, and public money incessantly squander- 
ed, by means, and in shapes, beyond my numbering. 

Sir, I am conscious that, as a young man, and anew 
member of this honorable body, to its lenity alone I shall 
be indebted for the devotion of a few moments ofits time 
to a view of this subject, which, when submitted by me, 
must stand or fall upon its intrinsic merits or demerits. 
A suggestion has been made, that, in submitting a resolu- 
tion of this character, I should specifically name the officers 
whose services I would dispense with, the salaries 1 would 
reduce, and the expenses } would curtail. All this would 
T do: and more if in my power: But, sir, if Ewere able 
to do this—the necessity which exists for a reference at 
all, would be altogether superseded ` 1 could then move 
on with a bill, directly embracing my views—-but, ia the 
present case I am situated as is the physician, who knows 
his patient to be diseased—yet knows not where the dis- 
ease is located, nor the remedy which will heal it. 

Mr. Speaker: In relation to that part of my resolution 
which supposes the existence of a greater number of offi- 
cers, who are receiving pay or salaries from the Govern- 
ment, than are necessary to attend to its concerns, I am 
guided and influenced by the long list which is annually 
presented to this House. Jam further influcuced in the 
formation of my opinion, by information received from 
various sources, entitied to my confidence and to the 
confidence of the nation, that there are many sinecures in 
office; men, sir, who, to give the plain English ofthe mat- 
ter, are feasting and fattening upon the ‘Treasury : ren- 
dering, in the mean time, no services, nor, indeed, hav- 
ing any to render to the country.. Ifgentlemen seek for 
specifications under this gencral remark, (as it may be 
considered,) 1 would observe, that I am informed our 
Navy list is crowded ; that, at West Point, perhaps, from 
thirty to fifty Cadets, have been educated at the expense of 
the government, who are wholly destitute of employment; 
that a fifth auditor was appointed for a time which has of 
course passed away, and under circumstances which exist 
no more, nor longer require his intervention or aid’; and, 
indeed, that, in most of the public offices, ore clerks are 
employed than are necessary to transact the business of 
them Yespectively—some receiving pay from public ap- 
propriations ; others from the “Contingent” Fund, 1f, 
upon these subjects, I am correctly informed, I can- 
not hesitate to say, that reform or ruin will constitute 
with us the closing scene, ‘To satisfy my own mind, sir, 
unaided upon these subjects, is utterly out of my powcr. 
For, if my inquiries relative to them are answered by 
either persons or papers, I am bound to consider ita 
matter of courtesy rather than of right, having no offi 
cial power to approach cither My object, then, can 
only be attained by instituting such an inquiry as’ this, 
and by a reference of it to some committee bold cnough 
to encounter in the investigation a thunder storm of op- 
position, though its bolts should be hurled by even the 
Great Head of the Heads of Departments. As my ob- 
ject, Mr. Speaker, is tobe entirely brief, my remarks 
already made, must suffice upon that branch of the subs 
ject noticed. 

It, in the next place, becomes my duty to allude, at 
east, to salaries which, in my opinion, would reasona- 
bly bear reduction. Here, sir, though, L hope, with ho- 
nest motives, 1 am situated differently from some of my 
friends upon this f»or. They insist that they know not 
where to seek a beginning point, nor in what region to 
look for asalary upon which to commence the work er 
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operation of reduction. I, on the other hand, knew 
not what part of the body politic is most infected, and 
demands the most speedy remedy. If, howeve-, ‘sir, 
Fam compelled to particularize, I present the Jong list 
of salaries as fit subjects for amputation. | Amongst 
the rest, I must not neglect to bestow a more spe- 
cific, though a passing notice, upon the pay received by 
Members of Congress, who are sitting here at their ease, 
receiving. eight dollars per day for their services, and 
eight dollars for each twenty miles travelled, in reach- 
ing and returning from the seat of thé General Go- 
vernment. This sir, is the last medification of the ever 
memorable “ Compensation Law.” Previous to the pas- 
sage of that act, Members of- Congress received, for 
their services, only six dollars- per day. We had then 
councils as. wise and dignified as at present ; and I doubt 
not that we should again see our Legislative Halls filled 
with honorable and intelligent men if the compensa- 
tion were reduced. A reason, anda strong one too— 
for this reduction, is found in the fact that our country 
is oppressed, and that the fruits of domestic industry, 
instead’ of price, command a mere pittance; not half 
-so much as when aspirants for seats in Congress filled the 
ranks, as mere volunteers, without the formalities of a draft. 

The only remaining branches of this subject which 
Iam bound to notice, relate to the importance of avoid- 
ing unnecessary expenditures of public money, for our 
own accommodation, and to the necessity which exists 
for the exercise of caution and prudence, in making ap- 
propriations to meet the claims of others. If it be de- 
manded of me to know, what departure from the rules’ 
of republican simplicity and economy I have witnessed 
here, and which T conceive to fall subject to the first of 
my two last divisions, by way of answer I can only re- 
quest you, Mr. Speaker, to cast your eyes around this 
spacious Hall, each morning, upon entering it—see up- 
wards of 200 tables piled with printed documents— 
private or lecal matters—interesting, perhaps, only to 
one solitary individual in the whole Union—a string of 
affidavits, certificates, letters, or depositions, accompa- 
nied by a report as long as the Moral law ; yet all must 
be printed! This matter, which gentlemen may con- 
sider unimportant, is, to my mind, a crying evil Mem- 
bers from the East, and North, and South, may, from 
the circumstance of their having been rocked in cradles 
of luxury and ease, think ita small matter to expend 
small sums of public money. But, sir, the Western 
People, particularly that portion of them whom I repre- 
sent, have, upon the subject, but one voice ; itis, so 
far as { understand it, that which I have spoken, They 
have liberally contributed to the support of your Go- 
vernment in peace—they have nobly defended it in 
war—and are, therefore, entitled to their weight upon 
this floor. 1 say, in their name, that we are gliding im- 
perceptibly down the smooth and deceptive current of 
extravagance and prodigality, and steering, without a 
change of course, directly to the port of National Bank- 
ruptcy and rain. This argument, sir, gentlemen may 
attempt to answer, by insisting that my picture is too 
gloomy—that we are prosperous—that universal peace 
prevails—that our nation is powerful—and that, there- 
fore, we may indulge to some extent, in extravagance. 
Permit me, sir, to suggest, that industry and frugali- 
ty, not indolence and prodigality, are the legitimate 
parents of national prosperity ; and that financial ability 
preserves peace—and that the worst of all independent 
conditions, in either peace or war, is that in which a na- 
tion is placed, “having nothing to depend upon.” 

„Mr. Speaker, I must ‘close with but a few. additional 
remarks, In the present condition of our national af- 
fairs, having all the advantages of revenue, derived from 
the duties apon imports and tonnage, as also from the 
sales of public lands, and other incidental sources of 
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revenue—we can Just struggle Reg gaining: nothing 
upon the current, if it gains nothing apon us: Buty sir, 
should the dark cloud of war gather over our heads, and 
begin. to burst im: loud thunders upon our happy coun- 
try—particalarly when our commerce shall, by its ef: 
fects, be cut off, and our public Iands .exhausted=let 
me entreat gentlemen to inquire how, and where, they 
will obtain money to support the Government, seeing 
that we wade deep in time of peace and prosperity. 

_ Sir, by the course which T have taken upon this seca: 
sion, ] may expose myself to the censure of members 
upon this floor. If so, I shall greatly regret’ it:.as my 
object is, to promote my country’s happiness, not to 
injure even its humblest supporter. Upon this occa. 
sions-Lhave discharged a duty which I owe to my con- 
stituents—redeemed a pledge which I concientiously 
gave them ; and having so done, with the most grateful 
feelings to the House for its polite attention, I take my 
seat. ‘ 

[The hour for the consideration of resolutions hav. 
ing expired, the House proceeded to the consideration 
of the. orders of the day.] 


CASE OF MARIGNY D’AUTERIVE, 


The House then resumed the consideration of the bill 
for the relief of Marigny D’Auterive ; and the question 
being on the amendment proposed by Mr. GURLEY -— 

Mr. INGERSOLL said it had not been his intention, 
originally, to take any part in this debate. But as. the 
discussion had gone on, so many different views had been. 
presented, and many of them so different from his own, 
that he was induced to ask the indulgence of the House 


for a few moments, while he submitted the reasons.which- 


would govern his vote. Notwithstanding all that he had. 
heard~and he had listened attentively to most that had 
been sail—he was unable to perceive that. either the 


Constitution of the United States, or the angry question. 


whether slaves are property or not, bad any necessary’ 
bearing upon the case that we are called upon to decide.: 
The Constitation had, indeed, declared, after providing 
that no man shall be deprived of life, liberty, or proper- 
ty, without due process of law, that private property: 
shall not be taken for public use, without just compensa- 
tion. Private property may be taken: by whom ?. Un. 
questionably by the Government, to whose use it is- to. be, 
applied. But it is assuming the main point in dispute; 
to say that a military officer of this Government, who, 
from-the very nature of his appointment, must, and he. 
hoped always would be, held strictly subordinate to the. 
civil power, can, at his discretion, appropriate the pro: 
perty of the citizen to the use of the army, until it.can 
be shown that we have imparted to him this- high: attri- 
bute of sovereignty, which has been confided to the Fed- 
eral Government. It is not enough to show that the: 
power of converting private property to public use, is 
entrusted to this Government, you must go further, and 
show that the legislation of Congress has delegated. to” 

ur officers the power which the States of this Union 
have placed within our control. You must not onlyshow 
the existence of this power in the Constitution, hut you, 
must show that it has been exerted m the given ‘case, 


Between the article in the Constitution, whieh has been: 


so often alluded to, and the officer who assumes the 
power contained in it, there must be a connecting links 
an act of Congress, or he cannot touch the property of a: 
citizen, either in the emergencies of peace or war, with. 
out being a trespasser; he must forever remain alone te- 
sponsible, unless we ratify and adopt as our own, what 
we have refused to authorize by previous legislation. 


The Judiciary Committee have already informed us, ina. 


report now on our tables, that it is inexpedient to define 
by law how, when, and under what circumstances, pro 
perty of a citizen may be taken for. public use; and the 
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roceedings of Congress may be searched in vain to find 
“any act confiding ex: ar to its military or any other agents, 
the alarming powers which have been contended for dur- 
ing this debate.. Whenever Congress has acted on the 
siibject, it has been always on the supposition that the 
“séiaure was a trespass; they have preferred that method 
of meeting different cases as they arise, rather than, by 
any general law, to place the property of the citizen at 
the discretion of a military commander. Why are we 
called upon to pass an act of indemnity now, but for the 
fact; that the seizure was unauthorized by any previous 
provision, and consequently a trespass ? i 

Bat, further: The act of 1816, providing payment for 
property impressed into the public service, and lost dur- 
ing the war, in its very terms recognizes an impressinent 
only as a violation of private right. The sixth section of 
the act declares, that, in all cases where a recovery has 
been had, against the officer, by the owner of the pro- 
perty impressed, the amount so recovered shall be paid 
to the officer, instead of the owner; and, in all other 
cases, tlle person whose property has been taken, before 
he is paid; shall execute a release to the officer. Why 
did that act presume that a recovery might be had, if the 
Constitution had already authorized every military officer 
under it, to take private propérty for public use ? 

If the article referred to had never been added to the 
Constitution, it is admitted on all sides that the scizure 
of property by an officer would constitute a trespass : 
and he had already shown, by the terms of the law of 
1816, that similar acts were considered trespasses still. 
‘He felt, therefore, warranted in repeating what he had 
asserted at the outset, that this article of the Constitution 
had no necessary connexion with the case before us. 
The impressment—if it was an impressment—would have 
been a trespass, had this article never existed ; and, in 
the absence of any legislation, this part of the Constitu- 
tion, standing by itself, does not make that right which 
was previously wrong. 

“There may be, as there frequently had been, many 
cases of the impressment of property, in which it was 
highly expedient for us to interfere and grant relief; but 
our interference should always be governed by sound and 
safe principles of legislation, and not based upon the dan- 
gerous doctrines which had been pressed upon us, to in- 

© duce us to interfere here. He would always protest 
* oagainst the principle that the seizure by a military officer, 


unless previously authorized by law, created a corres- 
ponding duty on our part to respond in damages for the 
injury suffered. 
ual injury thus sustained, we do it as a gratuity, not in 
payment of adebt. 
There might be difficulty in determining how far Con- 
| gress had hitherto felt disposed to go, in granting relief 
to those who had suffered in their property, by its being 
taken for the use of the amy. But he believed he was 
safe in saying that Congress had never, since the exist- 
ence of the Government, so far countenanced the propri- 
ety of impressing our slave population into the military 
Service of the country, as to adopt as its own the act of 
any officer who had taken this responsibility upon him- 
self, And he belicved that the owners of slaves, gene- 
rally, had themselves acted upon the supposition that 
the Federal Government, in the exercise of its functions, 
either in peace or war, could not interfere with slave 
property against the owners’ consent, either for the de- 
ence of the country or otherwise. Certain it is, that, 
although slaves have frequently been employed by our 
officers, yet but six instances could be found where any 
application had been made to Congress to so far sanction 
the proceedings, as to pay for the loss sustained ; and in 
every one of those cases we have refused to interfere. 
Phe fifth section of the act of 1816, to which he had be- 
fore alluded, directed * that, where any property had 


When we make a grant for an individ- | 


been impressed, or taken by public authority, for the use 
or subsistence of the army, during the late war, and the 
same shall have been destroyed, lost, or consumed, the 
owner of such property shall be paid the value thereof,” 
Sc. It was notorious that many slaves were impressed 
for the use of the army, and lost or destroyed in the ser- 
vice, but he had never heard that their owners thoaght 
of applying to the commissioner appointed under that 
act, while it was in existence, for the value of their slaves . 
thus lost. In 1819, (if he might be excused for alluding 
to what had taken place in the Senate, ) although that 
honorable body had directed one of its committees to 
report in favor of one of the cases which was cited the 
other day by an honorable gentleman from Ohio, [Mr. 
Wuirrrzser] yet, when a venerable Senator from North 
Carolina, at the same time, proposed that a committee 
should inquire into the expediency of paying for all slaves 
that had been impressed into the public service during 
the war, the Senate negatived the proposition, by a vote 
of 22 to 12; eight or nine of the majority thus refusing 
being from the slave-holding States. It was fairly to be 
inferred from these facts, that the practice had uniformly 
been against the use of slaves in the military operations 
of the country. 

Unless he was greatly deceived, the principles advane- 
ed by the advocates of the present claim would, when 
carried to their full extent, be extremely troublesome to 
those who now seem to be the most anxious for their 
adoption. These principles imply that the Federal Go- 
vernment can separate the slave from the master, without 
the consent of the latter, upon paying such compensation 
as the Government itsclf may deem just. If slaves can 
thus be taken in time of war, they can in peace. When 
a proposition was submitted, some years ago, to the Se- 
nate, to appropriate a part of the public lands as a fund 
for the purchase of slaves, with the consent of the States 
in which they reside, we ali recollect the excitement 
which the assertion of such a power created ; and, yet, 
what was it more than a proposition to consent to what 
the Government might consider. the public use of slave 
property, when paying a “just compensation?” It was 
then asserted in the public press, and in the halls of Je- 
gislation, that the subject was one to which the power of 
the Gencral Government did not extend. But, in the 
heat of this debate, we have again and again heard doc- 
trines infinitely stronger and bolder in their consequences 
than these contained in the proposition to which he had 
alluded. 

If, however, the precedents in similar cases should be 
so far reversed as to justify our paying for slaves when 
in the military service, there was no principle, even in 
regard to payments for other species of property, that 
would justify our allowing the present claim. ‘The act 
of 1816, which was framed with great care, went as far 
as Congress ever had gene in remunerating individual 
loss. But that law provided only for property lost or de- 
stroyed, not injured. Let the practice be once admitted 
that we are to pay for property which becomes injured, 
but is restored to the owner, and there never will be a 
case where the property has been used, but the Govern- 
ment will be called upon to pay for extraordinary inju- 
ries, The act of 1816 was, therefore, positive in its pro- 
visions, that the property should be lost or destroyed. 
Unless, therefore, slave property is to be put ona more 
favorable footing than other property, this claim cannot 
be allowed. The true doctrine on this subject was, that 
we are to pay for the services we reccived—not for an 
injury which is incident to the employment. We do not 
become the insurers of the lives or the health of those 
whom we employ ; the only obligation that can be ere- 
ated, is, to render a fair equivalent for their services ; 
but, in no view of the case, could he see that we were 
bound to pay for this claim as now presented which is 


= = 


¿not for the services, but for the injury received in he 
“service. . E eri oe 
“Mt. MARTINDALE said- he-had be 
thinking that the objections. to: thean 


te 


to enlist or impress them, is as perfect as the: right. to 
-enlist or impress the master, or ‘his: son, of apprentice. 
It seems to me a perfect absurdity to claim an. emp. 
tion for the slave that you would not think, of asking: for 
the master or his son. And yet I would be the last. man 
in the country to, advocate the employment of this’ spe- 
cies of force as a part of the military: defence of the ta- 
tion. They are. unfit, because they are unsafe... Their, 
civil and political condition renders. them unfit moral 
agents to be entrusted with arm in« any. considerable 
numbers. Instead of being: relied upon ‘for defence, 
they must always be defended against: Instead of bı 
ing esteeméd friends and allies; war “will ever 
them in the -attitude of enemies ; although, in: great 
semergencies, like that.of the invasion of New Orleaps, ` 
they may be employed lawfully, rightfully, and safely, 
‘ifonot for actual fighting, at least for transportation 
the erection of fortifications, breast-works, and re 
But if the great body of the slave population, could, lik 
their masters, appreciate the betiefits of theif condition, 
and a sense of gratitude for favors conferred by: eleyat- 
ing them from the wretchedness of their native barbar 
ism to slavery, the privileges of involuntary, compulsory. 
service, would always insure their obedience and faithful 
ness. F cannot comprehend upon what mysterious ab: 
straction they. can: be excepted from.the operations. of 3 
‘the military power of the Government: -© To enil th 
property, does not define the right, either in: natt 
extent, which you hold in them: They cannot be- 
absolutely yours than you are your own; and youd 
Helim tobe exempt. “The supposed virtues which Eh 
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mputed to them, would not render them less valuable 
to their owners, but would distinguish them as peculiar- 
jadapted to the military service in the latitudes and cH- 
nates where they mostly abound. The principle of self- 
‘overnment, too, develyes upon the People their own 
ence; and there can be no good reason for dispensing 
with the services of one-half of the population of any 
‘erie ‘district of the country. J come then to the conclu- 
“gion, that there is nothing in the right of the master to his 
sglave which can deprive the Government of his services ; 
fandit is only because the slave, from the very fact that 
he is so, is esteemed as a public enemy, that he cannot 
“be trusted as an ally and a friend. I think, therefore, 
“that this claim cannot be resisted upon the ground that 
“the impressment of the slave was unauthorized, and that, 
therefore, the officer, and not the Government, is respon- 
sible for the act. The Government has incurred all the 
“responsibility there is in the case, and is bound to pay 
‘whatever the master is entitled to from any one. This 
conclusion makes it necessary to enquire into the merits 
‘of the claim upon the Government. I begin my opposi- 
‘tion to it, by showing that no such claim was ever made 
‘spon any Government on earth before. No Government 
“ever paid for the life or limbs of its soldiers. Slavery 
has existed in all ages, and among all nations; and they 
“have employed slaves in various capacities in the armies. 
“They performed services there, and often times bore 
arms, The absolute right of the master to his slave, was 
‘as perfect then as it is now, and less controlled by law, 
and yet it was never heard that payment for the slave, 
“as property, was ever made, or even thought of. 
“* Slaves, or negroes who had been slaves, were enlisted 
as soldiers in the war of the Revolution; and I myself 
‘Saw a battalion of them, as fine martial looking men as 1 
fF ceversaw, attached to the Northern Army in the Jast war, 
: Jon jts march from Plattsburgh to Sackett’s Harbour.— 
“Slaves seem to have been employed without scruple, in 
defence of New-Orleans, and with perfect safety, too; 
and eight orten years were suffered to elapse, before 
‘even these claims were thought of. And how came they 
‘iow to be thought of? These facts show a progress of 
opinion on these subjects ; an invention of new princi- 
ples, partial and unjust in their application, and alarm- 
ing and ruinous in their consequences : for it would not 
be difficult to show that the principles of this claim, al- 
lowed and established, would enable State and local le- 
gislation to place the whole military force of the coun- 
try under the protection of State laws, and beyond the 
teach of the arm of the General Government. Bat this 
‘claim is actualty res judicata. ‘The principles of it have 
“been repeatedly adjudged. The Claims Law of 1816 
was enacted upon the exclusion of this claim. Nu pro- 
Vision was made for it ; and though attempted, was ex- 
pressly voted out, and by Southern votes too. The 
provision for compensation to deported slaves under the 
‘treaty of Ghent, a provision extended to no species of 
property lost, destroyed or captured by the enemy, for 
which this Government has ever held itself responsible 
to make compensation, virtually precludes the idea of the 
responsibility of this Government, 
= ‘And what is there in the nature of this right in the per- 
son of a slave which is called property, which can dis- 
tinguish it from the right involved in any other per- 
sonal relation? It ig a right of service: and that is all. 
This constitutes the whole value of the slave. It is all 
You can have of him ; and this value is enbanced by the 
| possession of those very qualities which fit him for the 
, Bervice of the Government. The services of the slave 
dre valuable because they are the services of a rational 
being. It is his mind, his intellect, which gives him a 
i Value. Has not the master the same interest, the same 
in-kind, if not in degree, in the services of his appren- 
/ Tice, or bis hired servant ? Has not the parent a legal 
Vou, WW—68 
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right to the services of his child? And is not this- a va- 
Tuable right, and one which the law will protect and de- 
fend? And shall this right be deemed less sacred and 
inviolable than the master’s interest in the slave? And 
yet the father must yield up his son—in some instances 
his only son, the stay and the prop of his old age, his 
dependence for subsistence, it may be, and certainly for 
comfort and happiness—must yield up this son, whose 
value to him cannot be estimated, to the claims of his 
country upon his valour and strength for her defence. 
He dies by disease in the camp, or is slain in battle, 
fighting the enemy. But no father ever claimed of you 
pay for his son, for his life, his blood, or his limbs. You 
could not remunerate him. You could not make up his 
loss. You cituld indeed give him an equivalent for his 
lubor, his services, of which he has been deprived. So 
far as property was concerned, you could substitute the 
treasury of the’country. But you have never done so. 
You have never been requested to do so. No. nation 
has ever done so, or ever can. And had the subject. of 
this claim been a son instead of a slave, a free servant 
instead of a slave, or the master himself, this claim would 
never have been heard of. But he wasa slave ; and the 
nature of the service, and the value of the service is 
changed, and greatly enhanced. Had the service been 
performed by the master or his son, or his free servant, 
the rate of compensation would have been less, the ob- 
ligations and responsibilities of the Government much 
less. But the service was performed by a slave ; the ser- 
vice is the same, no more ; but the price, the cost, much 
greater, on the principles of the claim. In the case of 
the freeman, the father, master, son, or free servant, the 
Government does not ensure the life or the limbs ; but 
it is a slave, and the Government is called on to warrant 
both. It is a principle of law, that, what a man does by 
another, he does by himself; and the claims and liabili- 
ties are the same in one case as the other. But in the 
case before the House, a requisition was made upon the 
master, for so much transportation. He sends his slaves; 
on the principles of law and justice, he performs the ser- 
vice himself, by his slaves: but, on what principles of 
law or justice is he entitled to a different rate of com- 
pensation than he would have been, had he actually per- 
formed the service himself? There are none. Itis pre- 
posterous to suppose any. This is the true view of this 
subject; andin this view of it, the claim cannot be sus- 
tained for one mom The claim of the Government 
is upon the master, for services to be performed. The 
right to make the claim and to enforce it is admitted. 
He performs the service in the manner, and by the means 
that suit him best- He sends his slaves. The Govern- 
ment calls upon him, and not upon his slaves. The mas» 
ter renders the service, and is entitled to the compensa 
tion ; but certainly to no more, when he performs it by 
an agent, than when he performs it by himself. This ap- 
pears to me as clear and satisfactory as that things equal 
to one and the same thing are equal to one other. The 
service of the slaye is equal to the same service perform- 
ed by the master, and no greater. This principle places 
the Government upon the footing of perfect equality, 
in its relations to every citizen. The claim upon the Go- 
vernment is thus re-assured by the service rendered, and 
not by the condition of the agent rendering it. This is 
the basis of equality and justice. His the only basis up- 
on which the Government can stand. ‘The service is the 
same to the Government as though performed by the mas- 
ter-—the same as performed by a freeman, father or son, 
master or apprentice. It is. the service which forms the 
basis of (he claim, and the condition of the agent cannot 
change it. Upon this principle it is, that the liability of 
the Government is no greater when it takes the appren- 
tice, than when it demands the master, or when it takes 
the son, than when it takes the father. It is for the be- 
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you that this is so by municipal law, the law of the State; 
and the next moment protest, what every body admits, 
that this Government has.no control over those laws; 
and can neither. alter or abolish them. -It seems to bée- 
idle to; be always. protesting against the exercise. of à 
power never claimed. . But, “if slaves are bought and: 
sold by. State laws, State laws may prohibit their sale, and 
would they be any the less property ?. Certainly not. 
The right of the master to the possession and_ services 
of his slave would: still be the- same. -This circumstance, 
therefore, does not constitute them*property. But ‘if 
they are property, they are so by State. laws, and alf 
right to personal service may be constituted property 
by those laws, and there is no power in this Govern. 
ment to prevent it. ButI think I have already shown” | 
that these laws cannot diminish the power or rights of 
this Government. But if slaves are property by State 
laws, (and I presume there is no formal enactment of any 
State declaring them so,) they are also persons. God f 
has created them persons, and they are declared to be. 

so by the Constitution, as often as it has declared: any 
thing about them—technical legal persons—in the legal 
sense of the term, as distinguished from property. 
Strictly, and legally speaking, therefore, T deny. that 
slaves are property... The quality of property is not prê- 
dicable of persons, even by the laws of the slave-holding’ 
States, Personal services are not, strictly speaking, pro- 
perty. It is a legal right truly, and a valuable: interest, 
defended by law, and to be compensated for by propers; 
ty. But they are the means of acquiring things or pro- 
perty, rather than property itself. Can we call the right 
we possess in our own services our property? Certainly 
not. But they are as much property as any other per- 
sonal services. Butif personal services can by any con- 
struction of terms be distorted into property in one form, | 
they are so in all the forms in which they can exist. This 
view of the subject does not in the least lessen the right 
or the value of the interest of the master in his slave, 
but merely goes to the legal definition of that right. The 
term property has been wrongfully applied to that right; 
and has probably given rise to this novel claim, and is the ~ 
sole cause of this protracted discussion. I believe that | 
it has not been contended, indeed it cannot be: pretend- 
-ed, that the master possesses, or can possess, any other | 


. nefit-received for which the Government pays, and iio- 
. thing more. For nothing more should it pay—for nothing 
- more can it pay. And so, when the'service is performed 
-by the slave, the master is entitled ‘to the Same.compen- 
sation as though he had performed it himself, and no more. 
That the condition of the agerit does not change the na- 
ture of the service, is sufficiently illustrated, by the case 
of the minor and the apprentice. The privileges. or le- 
. gal rights, or the value of interest in the parent or mas- 
ter, or the obligations, disabilities or qualifications, of 
the child or apprentice, do not affect the rights of the 
Government. The Government may, nevertheless, com- 
mand the services of all or either, and the compensa- 
_tion would be the same in either case. | So the condition 
of the slave does not change the rights of the Govern- 
. ment, nor the claim of.the master. The question is, not 
what are. the disabilities, disqualifications, and privations 
of. the slave, but what are the rights of the master, and 
what the rights of the Government? And here it will 
be perceived, at once, that the Northern parent, and the 
Southern master, are placed: upon a footing of perfect 
equality. The analogy is perfect ; the comparison holds 
most strictly. {challenge the most subtle discrimination 
to take a distinction. The parent hasa legal, valuable. 
interest in his son, and js entitled to his custody and to 
his services... The laws of all the States will protect this 
interest. The Southern slave-holder can claim no more. 
The analogy between the citizen, apprentice and child, 
and the Southern slave, which gave the gentleman from 
Massachusetts so much pain, has not been instituted, 
cannot be instituted, does not exist—and I am not called 
upon. to make it. The analogy is not there; it is be- 
tween the masters. The master makes the claim; and 
the question is, what are his rights, and not what the 
wrongs or disabilities of the slave. ‘The master cannot 
_ ‘urge the latter to enhance the value of the former. 

And here, I think, lies the error into which honorable 
gentlemen have fallen, who advocate this claim. They 
have been in the habit of urging the entire want of all 
privileges in the slave, as a reason for preferring supe- 
rior claims for the master, as well as extraordinary ex- 
emptions for both. The slave has no civil privileges, 
and. therefore owes no political obligations. The mas- 
ter has. engrossed them. all, and therefore he owes no 
political obligations on the slave’s account. But these 
conclusions are-not warranted by the assumptions. ‘The 
powers and rights of the Government correspond with 
its obligations, and the duties of the citizen are as ex- 
tensive as his power. But the slave has rights—one, 
certainly, which is unalienable—his life is his own, and 
he may defend it even against his master’s assaults. The 
Government is bound to protect that life, as well as the 
property of the master. The.slave owes a correspond- 
ing obligation, as well as the master. The slave may, 
therefore, be called upon on his own account, as well 
as the master. on account of his interest in the slave. 
The Government is not bound to inquire into the extent 
and variety of the rights and immunities of the moral and 
physical agents under its protection. -Protéction alone 
furnishes a sufficient claim on the services-of the protect- 
ed, for defending the country and the Government. On 
this principle, aliens and foreigners are liable to be called 
upon to defend the country in which they enjoy a tem- 
porary residence and protection for their persons and 
property. The principle applies, with equal strength 
and.force, .to the slave and-the master ; and it is not the 
mature and extent of the right of the master in his slave 
that exempts him from the public service, but the unfitness 
of the slave himself for the purposes of the Government. 

‘But slaves are property, say honorable gentlemen who. 
support this claim ; and to establish this point they speak 
ofthe manner. in which they treat them. They sell 
ind.. puy them ; and in. the next moment they tell 


right in his slave than to his personal services. He can 
make no other use of him. He can neither ent his flesh 
nor drink his blood; for he cannot take his life without | 
being guilty of murder. ` This view of the subject dispo- | 


ses of the argument derived from that clause of the 
amendments of the United States’ Constitution which pro- 
vides that private property shall not. be taken for public 
use, without just compensation. : The Constitution did 
not refer to slaves. It.did not in. that: clause refer to 
persons of any description; they had already. been pro- 
vided-for in the preceding part of the same amendment; 
and in every place where claims have been in any way 
referred to, they had always been designated as per: 
sons. Butit was urged the other day, by the honorable | 
gentleman from Massachusetts, that this clause of the | 
i 


Constitution settled the question, and that the rejection. 
of the claim would-be a virtual interpolation of the amend- 

ment in the question, with this exception— ‘except 

slaves ; and asks, with great confidence, if it can be 

supposed that the Constitution would have bcen adopted: 
with that clause. With all deference, I beg. permisson’ 
to say that I think there is a fallacy in the supposition |’ 
put by the honorable gentleman ; and it consists“in no 
presenting the.case under consideration —in putting the 
servicesof slaves for slaves themselves. The gentleman’ 
supposition. should have presented this exception— 
“except the personal services of such persons whose 
migration. or importation any of the States, now existing, - 
shail think proper to admit, which shall not be ‘prohibr ~ 
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ted by Congress prior to the year one thousand eight 
huadred and eight, who may be occasionally employed 
| great emergencies, in time of war, for the purpose of 
4 defending themselves and their masters from capture 
i ani destruction by the enemy, in such services as they 
> may fidy and with safety to the public execute and per- 
T ferm——when, and in such case, their masters shall be 
$ paid the same rate of compensation as are awarded for 
+ similar services to minors and apprentices, or their pa- 
fh vents or masters, and no other or greater.” Will the 
i penorable gentleman suppose that sucha clause would 
| have formed any obstacle to the adoption of the Consti- 
+ tation? And yet this is the case presented by this claim, 
| and this the interpretation which its rejection gives to | 
‘i the Constitution, and no other. But the honorable gen- 


“| leman might have gone on with other suppositions, and | 
+ haye concluded with a similar question. I will put | 
; 


f 


some for him. ‘One rate of compensation shall be a-! 
warded for services rendered by all freemen, minors, and | 
apprentices, and a two fold rate for the same services | 
| when performed by slaves,” “Minors and apprentices, | 
and.all freemen, may be compelled to perform military ser- | 
vice, to dig in the entrenchments, and erect fortifications | 

| and military defences : but slaves, on account of the in- | 
f yiolable and sacred nature of this kind of property in their 
masters, shall be wholly exempt from the performance of 

, any such services ; but if, by the operation of the emi- 
"i nent domain, and the law of necessity, any of them shall 
. by possibility be forced into such service, and shall be 
$ killed, the master shall be paid the full value of such 
slaye, in addition to the compensation for his services ren- 

| dered, but no compensation shall be made for the life of 
aminor or apprentice destroyed in the performance of 
. the same services.’? Would such a constitution have 
. been adopted ? Would any such Constitution have been 


| 


t 


y 
) 


i à : Speaking ofj 

the rights of masters to their slaves, and the obligations | 
| of justice to them, he put the question, if any State | 
could undertake to manumit the slaves without making | 

adequate compensation to their masters for their value ? 
i The gentleman is no doubt aware, that our sense of jus- 
fice is somewhat a matter of fashion, and is liable to be | 
f influenced very much by custom and habit—and that | 
what bas been repeatedly done without shocking our 
moral sense, is in no great danger of violating our sense | 
of justice ; and, @ priori, in no great danger of being con- i 
sidered unjust. Several States in this Union have suc-| 
cessively manumitted their slaves, and it has escaped my | 
observation and research, if, in any one instance, remu- 
heration to the master has been provided by the State | 
Government. Massachusetts, at a very early day, in | 
| 1780, if L mistake not, by one sweeping act, manumit- 


the limits of the domestic circle, and were not permitted 
to escape the walls of the household. 

The process of emancipation commenced with Massa- 
chusetts, and, progressing through the Northern States 
in what succession I do not pretend to state, has contin- 
ued its march as far south, I believe, as the Soutbern 
border of Pennsylvania. Slavery has existed to a great- 
er or less extent in all the old thirteen States. Seven of 
them have abolished and annihilated that moral and po- 
litical curse, but without acknowledging the obligation to 
provide any remuneration to slave holders for the conse- 
quences to them of this act of justice and obedience to 
nature and nature’s God. It ought here to be observed, 
that it is not the amount or the quantity of the consequen- 
ces of any particular act, that constitutes its injustice. It 
is the nature of the act, the violation of moral principle, 
and the outrage committed upon individual and private 
right. ‘The principle is the same whether one citizen or 
all the citizens of aState hold slaves, or whether each 


| claims the possession of a hundred, of fifty, of ten, or one 


of this species of property—persons, I should say, sir. 
The injustice of emancipation—if injustice is contained 
in it—is the same in degree, though different in extent ; 
and the moral sense of the community should be as much 
shocked by violence to the rights, and an outrage upon 
the person or property of an individual, as of a million. 
Several years have passed, sir, since the State of New 
York commenced a series of enactments for the gradual 
abolition of slavery in that State. The results of those 
enactments were consummated on the Fourth of July 
last. Since when, and from thenceforth and forever sla- 
very has not existed, and cannot exist, in that State. And 
so far were the Legislature of that State from making any 
provision for compensating by law the numerous in ivid- 
uals whom they thus deprived of their property—accord- 
ing to the principles of this claim—that they actually im- 
posed upon them additional and extraordinary obliga- 
tions. They required the owner to prepare his slave for 
the enjoyment of liberty, by a process incurring a very 


| considerable expense, by imparting to him so much lit- 


erary instruction as at least to enable him to read the Bi- 
ble, thereby imbuing him with the principles of our holy 
and blessed religion, at the same moment that they con- 
ferred upon him the appropriate and twin blessing of civil 


liberty. And this was done under no less a penalty than 
their forfeiture of their right in the slave at a much earlier 
day. ; : 


If slaves are property, then property, private property, 
was thus taken away, absolutely annihilated, by public 
authority, without, not adequate, but any compensation. 
But this great moral and political event—for it was a 
great and important event sir—was effected without 
doing violence to the moral feelings, or sense of justice, 
of any portion of the community of that great State. So 
far from this, sir, this event has been our boast, our pride; 
it has been commemorated and celebrated, and has been 
and is, esteemed almost as great an improvement in our 
moral and political condition, as any other great and con- 
temporaneous work has been to the internal prosperity 
and resources of the State. And now, sir, does any one 
suppose that this gr: at example of New York, would not 


But Ihave never heard that 
the moral sense of the citizens of that Commonwealth was 
4 shocked by their manumission. The act was sanctioned 
by the judgment of the whole community. Even the 
Owners themselves were silent under the convictions of 
the urgent justice of the law of emancipation.. If any 


4 complaints existed, they were smothered in the bosoms 
{ of those who entertained them, or were confined within 


be followed by Southern gentlemen themselves, by the 
States of Virginia and Maryland, for instance, if the mea- 
sure could be esteemed safe ; if the magnitude of the evil 
did not discourage them from grappling with the monster. 
if the slave population cf the State of Virginia did not ex- 
ceed what that of New York was, who doubts that they 
would forthwith emancipate them? Even Southern sen- 
sibility, 1 apprehend, would not revolt at the injustice 
thus perpetrated upon private right. It is not because it 
would be unjust to individuals, but unsafe to the commu- 
nity, to enact universal and absolute emancipation. And. 
yet it is manifest that the extent and magnitude of the 
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evil which would be thus abolished, the multiplicity of the. 
slave-holders, and the multiplicity of. their slaves, would: 
not make this great political and civil change -unjust in 
” Virginia, which a more limited. extent rendered just in 


New York.’ 
«Mr. Srzanen, [have 


submitted to: the House. 


ter to his slaye. 


ter can claim from the. Government. 


argument: 


«Mr: BRYAN, of North Carolina, rose and said : Com- 
ing as Ido, from a State, much of the Wealth of whose 
citizens consists of the kind of property, the nature and 
extent of which is now under the consideration of the 
gent, if not culpable, 


House, lshould feel myself. neglic 


were. I to permit. the question to be taken without en- 
deavouring to vindicate and establish what I deem to be 
~ the rights of my constituents—rights which cannot ‘be 
impugned without a violation of the rights of the States, 


and. the sacred injunctions of our Federal Constitution. 
From a very early period of the history of America, 


we find the rights of property recognized and used over 


these pergons—-nay, sir, from the earliest records, both 


_ «Sacred and profane, we find a.state of slavery established 
“and sanctioned. By the usages of ancient warfare, the 


vanquished in battle became. the slaves of the victors, 
_ and. their: right of even. putting them to death, was ad- 
„mitted; and too often practised. ‘The institution of slave- 
ty may even be said to have mitigated the horrors of war, 
and by arraying the avarice of the conqueror against the 
appetite of revenge, to have oiten staid the fatal blow. 
We find, sir, in confirmation of this position, that, among 
the aborigines of this country, where the practice of en- 
slaving their. captives did not prevail, that they were 


very generally put to death, by the most cruel tortures. 


But, Mr, Speaker, I will not detain the Mouse with an 
idle display of research into ages that have long gone by, 


but.will:confine myself more strictly to the state of slave- 


. FYy.a8 existing among us. 


_-. Its origin may be imputed to the cupidity of the mo- 
country, who, looking upon her colonies, more as 
s : of contributing to 
the happiness of mankind, introduced those persons in- 
Tt was urged as 


ther 
the means of enriching herself, than 
to her colonies; as an article of traffic. 
an argument in justification. of the measuse, that it wasan 
act of humanity to these unfortunate beings, as they had 
heen taken captive by more powerful tribes, in their own 
land, and that their conquerors would put them to death, 
unless: they ‘could be sold, ‘and:thus more advantageous- 
ly disposed of. I have no doubt, Mr, Speaker, that this 
argument was well-founded in numerous instances. We 
learn from the authentic narratives of early travellers, 
that those native tribes of Africa were highly savage and 
ferocious, delighting. in blood—they still are so—and I 
do not hesitate to avow, as my firm belief, that the ne- 
gro slaves of the State Ihave the honorin part to repre- 
sent, are much-‘more happy—more blessed with. intel: 
lectual and: natural advantages—more amply furnished 
with-all.that makes this life happy—and more especial- 
ly: sir, (and this should go very far towards reconciling 
their real friends to their situation) infinitely better pro- 
= vided with the means of Christian instruction and educa- 
Gon, than the descendants of their African progenitors 
who: bave.temained in the, land of their fathers. But, sir, 
~be their situation what it may, our country, the United 
‘States, are: innocent: partakers.with them, of the disad= 
vantages of their‘condition, © TETEN SR 
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not entirely satisfied. myself on 
one part.of my argument, iñ the remarks which i have 
I refer to-that branch: of it 
which touches, upon the extent of the right of the mas- 
I will take the liberty. of repeating, 
sit,. that that-rightis limited to the personal services of 
the slave ;-and when they. are pail. for, it is all the mas- 
It is all the. mas. 
ter-has.been deprived of and all the Government has 
` received; and. this, sir, settles the question, and ends the 


neris ne more entitled to be compensated for his-injurys 
and consequential loss of service, than would a Northern if: y 


[Jans 17, 22, 1828, 


It is matter, sir, of historical. fact, that’ the Colonial 
-legislatures passed acts to prevent-the iniquitous ` traffic 
which brought them to our shores. Daring our Colonial 
dependence, -these. acts had not, the force of laws till 


fused, inasmuch as it would deprive his subjects of agains 
fal traffic. Do-we not. know, sirs that Great Britain algo 
actually: insisted upon + being. permitted. to- supplysthe 
Spanish Colonies with slaves, and that this sight. was 
guarantied to her by tbe-solemnities of treaty stipula- 
tions? What was the conduct, onthe other-hand, -of this 
country; as soonasshe was emancipated from British do- 
minion ? Among our first acts, were those prohibiting the 
further introduction of slaves ; and the Federal Constitu- 
tion itself, that imperishable monument of human wisdom, 
contains an article empowering Congress to abolish this 
odious traffic. This power has been liberally exercised, 
and America ‘has earnestly engaged in the noble contest 
of extirpating those wretches who can quaff with exulta- 
tion the tears of human misery. Congress has declared 
all engaged in it to. be pirates—the enemies. of the hu- 
man race; and condemned its perpetrators to an ignomi- 
nious death.. Britain, though, now stands forth the cham- 
pion of freedom. . There would be much more justice in 
her.charity, as is more than insinuated by one.of her most 
eminent jurists, [Lord Stowell,] if she bore the expense 
also of being charitable. It has always:-been, Mr. Speak- 


er, an easy matter to raise a hue and cry about charitics. ` 


of various kinds, but there is a sad falling offin the nam- 
ber of the shouters'when they have to pay for it. 

Having thus briefly endeavoured to dispose of the ge- 
neral subject, and to wipe off from the American. escut- 
cheon the unjust stigina of originating or perpetuating 
this state of society, Í shall advert to the case immediately 
before us. : ; 

The report of the Committee states, that the slave, 
horse, and cart, of this man [ Marigny D’Auterive] were 
impressed by the Commander of the American forces, 
to aid in throwing up breastworks for the defence of New 
Orleans, and that the necessity was so. urgent as-to justify 
the act; that the slave lost an arm and an eye from the fire of 
the enemy, and whilst engaged in the service of the United 
States. ‘hey report a bill making compensation for 
the horse and cart, and the time of the slave; but it. is 
contended that the master is not entitled to remuneration 
for the damage done to hisslave—done in the manner and 
to the extent I have stated. ` 

The General Government is invested by tbe Constitu- 
tion with. the power of making ‘war—this is a high and 
mighty—a sovereign power. In its exercise. they. have 
a right to employ the intellectual and physical resources 
ofthe country, to the extent necessary for the defence and 
protection of the persons and property of the citizens; for 
this duty of the Government is the correlative of its right 
to the allegiance of its citizens, and is most emphatically 
the great object of all Governments. In the exercise of 
this power and duty, it has been the universal practice 
upon emergencies similar to that stated in the report, for 
the Government to exercise its right of eminent ‘domain 
by impressing private property for public use, upon-the 
admitted principle that a part-may be sacrificed ` for: the 
presevation of the whole, which is the same principle, 
Sir, that justifies the throwing: goods. overboard:from a 
ship, for the preservation. of the lives of the crew.» “The 


Constitution ofthe United States sanctions this prineiple, 7 


if indeed it needed any sanction, by providing: ‘that pri- 


vate property shall not be taken for public. use without- 
just compensation. . i 
But, say gentlemen opposed to this claim, slaves are j 


not to be regarded altogether as other property—in this 
case the slave is to be regarded as a person—and the‘ow- 


2 


f 


$ 


sanctioned by the King of England-—that sanction was re- < 
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he apprentice is simply bound, by contract, to serve his | that those who still remained, were exposed to their arti- 
master ; the law enables him, or others in his behalf, to fices and temptations ; that, if they were embodied, this 
enter into this contract of service; but he is stillaliable, | desertion might be prevented, and they might be render 
in almost all the States, to do military duty before the age ed formidable to the enemy, &c. Whereupon, ‘Resolve 
of twenty one years. The sovereign bas a right to his | ed, That it be recommended to the States of South Caro. 
services, on account of his being a citizen ; and, as was | lina and Georgia, if they shall think the same expedient 
well observed by my bonorable frend from Massachusetts, | to take measures” for raising a force of this description. 
[Mr. Evenert] the act uf Congress renders him compe- | By another resolution, it was declared that “ Congress 
tent to make the contract of enlistment simply by re- | will make provision for paying the proprietors of such 
moving the: disability of infancy. But, Sir, a slave has | negroes, &c.a full compensation for the property, &c. > 
far greater disabilities than those of infancy or apprentice- | Secret Journal, pages 107—8. Ido not know,- Sir, 
ship—he labors under a total want of capacity to contract; | whether the recomendation of Congress was adopted. 
and this Government cannot confer upon him that power, |] presume not. It is not at all material to the purpose 
because that would be conferring upon him one of the | for which í have quoted the J ournal, to ascertain that 
most important social rights of freemen. The gentle- | fact. The report and resolutions show conclusively the 
man from New York has farther contended, that this | sense of the Continental Congress—that the slaves, even 
_ slave was employed as a person in throwing up entrench- | with the example of the enemy justifying, T might say 
ments, which was military duty—and so, Sir was the horse | enforcing it, were not to he employed without the con- 
‘employed in transporting the earth, which was just as | sent of thé local authorities—and if employed with that 
much military duty as throwing it up 5 and this, accord- | consent, that the owners were to receive full compensa- - 
ing to the argument of the honorable gentleman, would | tion for the property-—thus evincing the caution and the 
make the horse a military porson, and perhaps capable of | justice of the Congress of that day, deciding, as E contend, 
enlistment, Sir, the very principle of compensation now before the 
The honorable gentleman strongly contends that | House. It is indeed a much stronger case than the one 
slaves are not property, because the owner cannot do as | now under consideration ; for it might be contended, 
he pleases with them. Ile cannot, says he, take away | with much more force, that the slaves would, in that 
their lives—the slave has aright, says he, to his life ; | case, have been employed as persons, 
and this is urged as a triumphant distinction between Parsuing these historical illustrations, Sir, we find in 
him and mere property, which is said to be the mere | the British Treaty of 1783, which closed the war of in- 
creature of the owner’s will, to do as he pleases with it. | dependence, provision is made by the 7th article against 
Sir, this argument is really aimost ludicrous, and better | « the destruction or carrying away of any negroes, or 
suited to a County Court than to this grave deliberative } other property of the American inhabitants.” In the 
assembly. Let us pursue it, Sir, to some of its conse- | secret debates of the convention of 1787, which framed 
quences. Does the gentleman need to be told, that, in| the present Constitution of the United States, slaves 
England, and in some States of the American Union, ex-| were unequivocally admitted to be property, and objec. 
cessive cruelty to animals, to horses for instance, is pun- | tions were made, owthat precise ground, to their being 
ishable by indictment at common law ? I suppose, accor- | enumerated in the population of the Southern States, 
ding to the honorable gentleman’s doctrine, because the | and estimated in the ratio of representation at three-fifths 
jaw there would restrain the owner from cutting his | of their actual number ; a distinguished member of the 
horse’s throat in the street, out of sheer malignity, there- Convention from Massachusetts contending, that the cat- 
fore, he could have no property in him. This is the Je- | tle of New England might be represented with as much 
gitimate deduction from his premises. Property, i", as propriety. In the convention of Massachusetts which 
has been said by the honorable gentleman from Virginia, | adopted the Constitution the sume objection was also 
[Mr. Raynoura] is the creature of the law ; whether of | made. If we consult the history ef the legislation of this 
the natura! or social law, is not material here to he ascer- | Government, it will appear no less clearly that they are 
tained—its enjoyment therefore may be modified by law. | regarded as mere property 5 they are, as such, subjected 
1 will not do my constituents, Mr. Speaker, the injustice | to the direct tax ; their assessment and valuation are pros 
to argue, as an abstract question, whether slaves are pro- | vided for—and they are sold as properly under the laws 
perty—powers far superior to mine in argument, would | and the judicial proceedings of the United States, 
only shake the firm foundation upon which this right is When a burden is to be borne by the property of the 
| based, by attempting to fortity it. I will only refer, Sir, | citizens, gentlemen arc willing to consider them as pro- 
as matter of history, to several eminent instances in which | perty ; when they are 10 be paid for, having been seized 
it has been clearly recognised by Federal authority. The | and injured in the public scrvice, then His most conveni- 
other day, Sir, in looking over the secret Journal of Do- | ent to call them persons. 7 s 
mestic Affairs, of the Continental Congress, I discovered The honorable gentleman from New York is entitled 
a report, and resolutions accompanying it, which seem to | to credit for having discovered ‘fa new thing,” when 
. me to be perfectly conclusive upon this question. ‘The | he contends that slaves are not property, because thcir 
report was made on the 29th March, 1779. 1t will be | owners are only entitled to their services ; OT, in hisown 
recollected, Sir, that, during the war of the Revolution, | language, that they are to be regarded as ac “ means 
-the British enlisted slaves as troops—and that the period | of acquiring property, and not as property. 1 woukl 
1 have mentioned, was one of great gloom and des- be glad to know, Sir, in what consists the value of any 
pondency’ in the South ; and then, if ever, as the enemy kind of property, if it is not m being the means of ac- 
were enlisting. the slaves of the Southern planter, the quiring properly 3 that, Sir, is its great and most ordi- 
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nary use. If this argument be true, a maniis not entitled 
to his own ideas, because they are often’ usedas ‘the | 
means of acquiring property ;‘ and intellect, the noblest 
and most peculiar kind of property, must no longer be 
regarded by its possessor as his own. As slaves have 
never been considered as military persons, so, Mr. Speak- 
er, have. they never been-considéred as civil persons, if I 
may use the phrase. I will ask any gentleman from a 
Southern State, if he has ever known them cailed out to 
assist the- civil authority, asa part of the posse comitatus ? 
Has a sheriff ever been known to summon his neighbor’s 
slaves to assist him in the execution of process? Can he 
go upora plantation where the owner’s negroes are at 
work, and.command them to attend and aid him in the 
execution of his official duty ? No, Sir, this is too- moù- 
strous to be thought of ; and yet the argument of the Iron- 
orable gentleman, if followed, leads inevitably to this con- 
clusion... I am- happy, Sir, to be able to say, that the 
honorable gentleman from New York is the only member 
of this House who has contended that slaves are not pro- 
erty; I do not believe that he can find a second on 
this floor ; and I, with cheerfulness, add my testimony to 


that of the honorable gentleman from South Carolina, 
[Mr. M’Durrie] and the ‘honorable gentleman from Vir- 
ginia, (Mr. Arcuen] in favor of the just and liberal views 
of our Northern brethren. Their sentiments, as frankly 
avowed in this debate, must have a powerful tendency to 


` repress any improper emotions in the bosoms of those who 


are afflicted with this kind of property, and te quell any 
‚spirit of insubordination in the slaves themselves. 
-When this debate originated, Mr. Speaker, I confess 
I felt much regret, believing that it would create much 
unnecessary excitement and waste of time. I have en- 
-deavored to discuss the question, Sir, with calmness. I 
am, Sit, no advocate for slavery in the abstract. Iagree 
entirely with my honorable friend from South Carolina, 
[Mr. Drayton] that it is preat evil; and I believe, too, 
Sir, (that the owner is rather more to be pitied than the 
slave. I must do my constituents the justice, and it is 
mere justice, to say that their slaves are treated with a 
“degree of mildness, and attention to their wants, much 
more indicative of good and generous feeling than that of 
a desire to make the most of their property. ‘The slave, 
Sir, is generally happier than the master ; while his 
owner is spinning his brains” for the support of his 
family, or torturing his ingenuity, and tossing his aching 
head upon his pillow to provide  ways-and means” for 
the pay ment of his debts, or performance of his contracts, 
the slave, released from all these cares, well fed, well | 
clothed, and performing moderate labor, enjoys the tran- 
quility of mind, and health of body, which form very im- 
portant items in the sum of human happiness. 

If the Southern States are to be purified from this mo- 
ral. pestilence, it will not, it cannot be by fulminating 
edicts, or mawkish barangues, against their right of pro- 
perty. Passion and enthusiasm have ravely given good 
counsel, ‘Phere are many intelligent and patriotic citi- 
zens of the South, who would be willing to adopt a sys- 
tem for the cure of this malady, provided wholesome me- 
dicine, suited to the Constitution, be used. The-consent 
of the owner, and the emigration of the {reed-man, should | 
be, and must be, . indispensable in any system. Sir, se- | 
veral of my constituents have shown the most earnest 
and sincere zeal in promoting the objects of the Coloni- 
zation Society.: and, sir, how have they shown it? Not 
by clamor and intemperance; but by good deeds—by 
being’ charitable at their own costs. “They have eman- 
cipated their slaves, and provided the means of transpor- 
‘ting:them out of the Union. This is what may be called 

“an actuating faith. L have been anticipated, Mr. Speaker, 
inseveral..arguments which had -occurred to me, and 
which: I should have offered, had I been more fortunate 
in-my.cfforts‘ta.obtain the floor: They haye been pre- 


sented, sir, by honorable gentlemen, much more forcibly ` 
and eloquently than my lips could have uttered them, 
Lknow too well, T trust, sir, how much is due from me to, 
the courtesy of the House, to weary it with an elaborate: 
argument-upon a subject which has already been’sa much 
canvassed. 1 had declined troubling the House with any 
remarks of -mine upon this question, but was called up 
by the novel and extraordinary doctrines of ‘the. genile- 
man from New York, which, asa faithful representative’ 
of my constituents, I could not permit to. pass without 
protest, and an attempt to refute them. Asto the other 
question which has been raised in this case, whether the 
damage done to the slave was direct or consequential, I- 
really do consider that to be a mere law quibble, and am 
reminded by it, sir, of the learned and astute Shibboleth 
so gravely uttered in Courts—’yclep’d Courts of Justice 
—when they are engaged in ascertaining, not whether 


| a suiter has suffered injustice from his neighbor, but.whe- 


ther he should have brought an action of trespass ar case. 
Lrejoice, sir, that here, at least, we can do substantial 
justice. D’Auterive’s property has been forcibly taken 
for public use—it has been injured in the public service. : 
Reason, Justice, and the Constitution, unite in saying, .. 
“that private property shall not be taken for public. use, 
without just compensation.” .They .all say, pay him 
what is just—and.so [hope we shall say. I feel no diffi. 
culty about my vote, sir. F haye arrivéd-at.my conclusion 
without passion, and I shall adhère to it with quite as 
much firmness and inflexibility as if I had invoked the furies . 
of discord and disunion, or endeavored to array before . 
this House the distorted spectres of fancy. : 

Iam admonished, Mr. Speaker, by the lateness of the 
hour, that I have sufficiently imposed upon the patience. 
of the House. I conclude, sir, by expressing my lively 
gratitude for the attention. which the House has been: 
pleased to bestow upon my remarks, (undeserving. as 
they have been.) 

{Here the debate closed for this day.] 


Wepnespay, January 23, 1828, 


RETRENCHMENT. 


The House resumed the consideration of the resolu: 
tions moved by Mr. CHILTON, yesterday, which were 
under consideration when the House passed. to the pr- 
ders of the day. : 

Mr. BARNEY desired not to be considered as want- 
ing in courtesy to the honorable member from Kente», 
ky, when rising in opposition to the reference of the re- 
solutions to the Committee of Ways and, Means, inas- 
much as the Chairman of that Committee had expressed, 
his unwillingness that they should be thus referred, and., 
their merits could be tested by the discussion which), 
would be thus elicited. . ice 

He was unwilling that the House should, by its delibe-:” 
rate vote, sanction a belief that the purity of our Repubs ` 
lican Institutions were contaminated by prodigal and: 
wasteful expenditures of the public money, calling loud- 
ly for.reform in the Administration of our Government š; 
and he would here disclaim all intention of provoking. 
unnecessary discussion, by introducing the term adminis- 
tration in a political sense, his impressions. having uni-’, 
formly been that that administration was best, which was 
best administered. If we sanction this reference, it can-. 
not fail to confirman impression attempted to be made: 
by a lascivious poet, who passed a few weeks in making 
a rapid tour through our country, and remaining three or 
four days in the Capital—certainly not as long’ as the. ho- 
norable member from Kentucky has been in his seat—-on ; 
his return to his native land thus describes us— ` ; 


4 Even now, in dawn of fife, her early breath 

t Burns with the taint of Empires near their death; 
“ And, like the Nymphs of her own withering clime, 
“ Sheis old in youth, she is blasted in her prime,” 
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-< This, sir, was the language of poetry and of fiction, 

cand the libeller received the price of his slanders ; but 
when we adopt those resolutions, we become the assail- 
anis of the fair fame of our country, and our act confirms 
the charges as matter of fact and of history. The print- 
ing for this House is the first item in the list of extrava- 
gincies. I grant you, sir, that it does involve a large 
expenditure ; but how is it to be corrected ? How re- 
gulated? Shall a purveyor of public printing be em- 
ployed, especially charged with the duty of designating 
what shall and what shall not be consigned to the press ? 
The task would be as invidious as it would become irk- 
some and arduous, and could not fail to result in disap- 
pointment and dissatisfaction. Sir, I hesitate not to say 
that every printed document submitted to this House, 
voluminous as they are, are interesting to, and read by, 
gome of its members, and many of their constituents. 
They are indispensable to a general and correct know- 
ledge of each particular case. In the British Parliament, 
where no compensation is allowed, the most liberal po- 
licy prevails in diffusing information, for 1 have seen 
among their items of expenditures £120,000 sterling, or 
half a million of dollars, charged in one session for print- 
ing and stationery—~an account much larger than the 
whole appropriation for our extravagant per diem of eight 
dollars per day, contingent expenses of printing, &e. in- 
cluded. The Treasury estimates for the present year 
amount to about nine millions of dollars; and on refer- 
ence to themsit will be seen that the favorite maxim, in 
peace prepare for war, has received most respectful con- 
sideration. Fortifications, ordnance, armories, dry docks, 
timber for the future use of the Navy, equipping and or- 
ganizing the militia, amount to near four millions, leav- 
ing something more tian one million sterling, the amount 
appropriated for supporting the royal dignity of the King 
of England, to sustain our Government, its Executive, 
Legislative, and Judiciary Department, Army and Navy ; 
and yet we are to convict ourselves of extravagance and 
prodigality, 

The Fifth Auditor was alluded to as having been cre- 
ated for a special object, and under particular circum- 
stances, which do no not now exist; consequently, his 
services may be dispensed with. T find that, by the act 
of 1817, an additional Comptroller, and four additional 
Auditors were created by ‘é An act to provide for the 
prompt settlement of public accounts,” and the neces- 
sity still exists for its continuance. It is contended that 
the salaries should be reduced. Whenever Congress is 
satisfied that more is allowed than is sufficient for a mere 
subsistence, then such a proposition may find favor. If 
the Government desire the services of faithful and intel- 
ligent men, they can only obtain them by allowing such 
compensation as will enable them to live free from the 
apprehension that the wants of to-morrow may be unpro- 
vided for. While griping penury stares them in the 
face, and a helpless family are destitute of the ordinary 
comforts of life, the energies of neither mind nor body 
can be devoted tu the public weal. A cursory glance at 
the operations of the Sinking Fund, will satisfy the gen- 
tleman that the public debt is amply provided for.” Pro- 
bably, before he retires from public life, and certainly 
before the expiration of another Presidential term, it 
will not exist even in name, 

Thirty or forty officers are supposed to be at this time 
unemployed at the Military Academy at West Point. 
Che bill from the Military Committee, now on our tables, 
authorizing the appointment of additional professors, 
docs not sanction this idea. Ilaving recently enjoyed an 
opportunity of becoming intimately acquainted with this 
invaluable institution in all its details, [ can safely affirm 
that there are neither supernumeraries nor idlers con- 
nected with it. Presenting a most interesting spectacle 
of strict order, and high state of discipline ; every duty, 


whether of the soldier‘or the student, is performed at its 
appointed time, without the least confusion, and every 
hour, from reveillee to tatoo has its appropriate employ- 
ments. No American can view such a scene without 
strong emotions of pride and gratification—he beholds 
the germ of future greatness to his country; for those 
whose capacity and diligence enable them to attain the 
proud eminence to which they all aspire—present them- 
selves to the world the adopted children of their coun- 
try, qualified to be useful in any situation in life, either 
civil or military. ‘Phe impartial and equal administration 
of justice is one of the brightest attributes in its Repub- 
lican character ; for, while the son of a Sergeant has re- 
ceived its highest honors, the descendants of Governors, 
Members of Congress, and other prominent men, are 
sent home with a diploma of incapacity. 

A portion of our revenues are credited to the sale of 
Public Lands, and an apprehension expressed that, when 
they are exhausted, there will be a difficulty in replen- 
ishing the Treasury. Itis a mere figment of fancy to 
imagine that one dollar has ever been derived from the 
Public Lands. Jt would be considered rash to predict 
that nothing ever will be. While, Mr. Speaker, the pre- 
sent enlightened and liberal policy shall prevail, of ame- 
liorating the condition of the Indians by annuities, dona- 
tions, removals to a greater distance from our settlements, 
we shall continue to be the mere tenants in possession 
for the benefit of the original proprictors, the aborigines 
of our country, and the whole proceeds appropriated for 
their benefit. 


The Public Lands cost $ 32,911,813 
Amount received trom purchasers 31,345,968 


Balance due the Treasury $ 1,565,845 


This source, however unproductive, is far from being 


exhausted ACRES, > 

The United States held 258,377,667 
Sold a 19,259,412 
Donations to Colleges, &e. 7,708,066 
Military Bountics 21,155,089 


i eee 


48,093,567 
Unsold - - - - 210,274,100 

T, in fifty years, which have elapsed since the Decla 
ration of Independence, we have been enabled to dis~- 
pose of but nineteen millions of acres, we have a fund 
left to draw upon for the next five hundred years, at all 
events. But, in addition to these, add fifty-five millions 
acres of unceded lands within the present limits of. the 
States and ‘Territories, and seven hundred and fifty mil- 
lions North and West of the States and Territories, but 
within the limits of the United States ; and, regarding 
the provisions of the Constitution, which forbid any other 
than the Government becoming the original purchasers, 
then our resources look into futurity two thousand years; 
probably as long as this Republic shall endure. No; 
God forbid. May it, as was piously exclaimed by the 
soldiers of the Revolation, live forever. 

And now, sir, last, not least, I come to our noble 
selves. Our compensation, surely not greater than our 
deserts, must be reduced. T can approach this subject 
with a clear conscience, and hold up at the bar of this 
House a pure and spotless right hand, when declaring, 
that, during many years a public servant, not one dollar 
of the People’s money has enriched my private coffers. 
The average pay of a member of Congress is about 
$1,100 a year, out of which must be defrayed all expen- 
ses here and elsewhere. In the Western and Southern 
States, the People require to know personally the candi- 
date who asks their confidence ; hence it becomes his 
duty to make a tour through his District ; and, for at least 
three months previous to an election, he is employed in 


4087 


Hor RJ 


tiding his circuit cultivating their good will ; itis tomé safe, so long asits main stream is kept. in: parity. 


a source of pleasure and recreation: so industriously 


-have I pursued it, that there. are but. few persons ‘to 


-rich myself by compénsation. 
_bérs, living more remote than myself, whose happiness 


whom Iam unknown; and I verily believe that a good 
old horse, who has accompanied:.me in:two campaigns, 
would, if a saddle bag- was fixed on his back, ana the 
whip occasionally applied, present. himself in regular 
sitccession, at every farmers door in Baltimore County. 
In a large double district, the cost of about 100,000 


‘tickets forms a considerable item of expense:; for which 
itis indispensable that seven or eight-thousand votes 


should find thei way into the ballot boxes to secure a 
seat here : a large allowance must be:made for wear and 


tear, for many are literally torn up. The benign spirit 


of universal religious toleration prevails throughout this 


happy land, and numerous temples of worship to the 


Great: Supreme, rearing their modest heads, even in the 
wilderness, proclaims the increase of piety and religion. 
To these, contributions are liberally made ; for charity, 
like mercy, covereth a multitude of sins, and the Lord 
loves a cheerful giver. Thus, the People’s money is re- 
turned to the People; and as pecuniary emolument 
never entered into my consideration when seeking the 
honor of a seat in this House, L have not desired to en- 
And there are many mem- 


ig intimately connected with their. domestic circle, who 


„are induced not to assent to a separation from their fami- 


lies, and expend here thousands more than they receive. 
Once convinced that the exigencies of the nation do re- 
quire that our per diem be reduced, and I pledge myself 
to go. farther than is proposed by the gentleman from 
Kentucky—1 will vote for a bill which shall deprive us 
of all compensation, from this day to the expiration of 
my term; but will never give my assent toa resolution | 
pronouncing sentence of condemnation, until proof shall 
be adduced that prodigality and extravagance have exis- 
tence in our Republic. 

Mr. KREMER said, that ithad been with pride and 
pleasure that he heard this resolution when it was first 
offered. He had rejoiced that at length a member had 
risen in his place, and, from a sense of duty, had pre- 
sented such a resolution. He had himself, for three 
years past, urged it upon those who were better qualifi- 
ed-than himself for the task, to bring forward such a 
proposition. Tt was with no smail surprise, he said, that 
he heard this proposition now assailed. What was the 
question ? ‘The whole amount of it might be contained 
in the compass of a nut shell. The Committee of Ways 
and Means are, by this resolution, called to inquire 
whether a retrenchment may not be made in the expen- 
ditures of this Government, without detriment to. the 
publi¢ good. If they inquire and report to the House 
that no retrenchment can be made, be it so. But the 
impression has gone abroad, that we old fashioned 
Republicans are getting corrupt, and are extravagant. 
-I want to know whether any evil can result from order- 
ing such an inquiry as this, Who are we? Weare 
but men; and the most exalted of our species are 
stamped with impertection and frailty. It is well known 


- that unlawful longings too frequently mark the charac- 


ter of meh in power. Does any one doubt that the pub- 
lic expenses may be too great, when they look at the 
march of private extravagance ? When they consider 
the evils that are exhibited in these ten miles square, | 
i feel regret that such an example should be set at the | 
seat of Government. If it were confined to the ten 
miles square, he should not so much regret it, but the | 
force of example, in this Representative Republic, was 
most: pefnicious.. Members of this House witness con- 
tinually “the: extravagance which is engendered here-—j 
they insensibly imbibe it, and carry it home to their own | 
neighborhoods. A Republican Government may be 
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“wish-to see them reduced, and I want thatthe- officers 


‘cash to travel through the land and make dinner speeches, 


į labor upon others. 


But 
when the main stream is corrupted, all the ‘tributary 
streams partake of its pollution till at-dength it spreads 
like an incubus over the whole land. We are’ told that 
the salaries of-our public officers‘are not too high. -I 


ett dye gE Td, 


themselves ‘should: be obliged’ to attend to their duty 
within their offices. I dont warit:to furnish them with 


I would give them what is fair and reasonable, but would 
encourage no extravagance. J, for one, trust that the 
resolution will at least go to the Committee of Ways 
and Means, and that we shall have’ the report.of that 
Committee as to what officers can have their salaries 
curtailed ; and Hèn, T trust that there will be virtue and 
firmness enough in the House to reduce the salaries of 
all to what it ought to be. 

Mr. BUCHANAN said, he could not concur in opinion 
with the gentleman from Maryland (Mr. Banwxy] that 
no necessity for reform existed at the present time. On 
the contrary, I believe it is necessary that all the public 
expenditures should be subjected to a most rigid ex 
amination. ‘That abuses do exist, which ought to be 
remedied, I do not entertain a particle of doubt. Whilst 
this is my deliberate conviction, T entirely concur with the 
gentleman from Virginia [Mr. Raxnoren] that this isnot 
the proper period for reform. Qur‘duty at present, is, 
to transact thé necessary public business of the coun- 
try, and to go home as soon.as we can. I will say, how. 
ever, to the gentleman from Kentucky [Mr. Curror] 
that whoever shall undertake the werk of reform, can: 
not accomplish his purpose by such a resolution as that ) 
now before the House. He must go to work systemati- 
cally. He must patiently and laboriously ferret out. one 
abuse after the other, himself, instead of imposing that 
Such a task cannot be performed by 
referring a general—an unlimited and undefined resolu- 
tion to the Committee of Ways and Means, at this period, » | 
when, I trust, half the session has elapsed. t `g 

I should not have risen, upon the present occasion, to | 
say one word, did I not believe that the duty whichT 
owe to the Fifth Auditor of the Treasury imperiously || 
demands of me to make an explanation of the duties 
which that officer performs. The gentleman from Ken: 
tucky [Mr. Cuivrox] never could bave investigated 
the subject, when he informed the House, that office 
had. been created for purposes which no longer exist. | 
This office was created in March, 1817. Us duties orie ; 
ginally consisted in auditing and settling all the ac. 
counts connected with the Department of State. These 
duties embraced all the ‘accounts. relating. to our inter 
course with foreign nations., Since this office was crea: 
ted, those duties must -have ‘been doubled. The inde. 
pendence of South- America has ‘since ‘given birth to'a 
new swarm of Foreign Ministers, Diplomatic Agents, 
and Consuls along the shores both of the Southern Ats 
lantic and Pacific ocean. Their accounts must all be audit: 
ed by this officer. i 

The same observation is applicable to the accounts of 
the Post Office Department. This officer is the Auditor 
of all the accounts of all the Post Masters, and all the 
Mail Contractors, in the United States. ‘ihe new enet 
gy infused into this Department, by the excellent officer 
now at its head, has greatly extended the duties ofthe 
Fifth Auditor. This, however, is far from. being the’ 
aggregate of his services. He has been made akind 
of residuary legatee, of all the duties which other offi- 
cers of the Government could not conveniently perform. > 
When the office of Commissioner of the Revenue was 
abolished, in 1819, the Fifth Auditor was designated 
by the Secretary of the ‘Treasury to perform the duties 
of that ofice. “Although, since that time, there ‘have 
been no internal taxes to collect, yet. those gentlemen 
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who know how difficult it is to wind up an old concern, 
will readily believe that the duties imposed upon this 
oficer have been nearly as arduous as they would have 
heen, had internal taxation continued. This branch of 
his business has entailed upon him an extensive corres- 


a pondence with all the Collectors in the United States, 


. this office, would be members of Congress. 
be dangerous to trust them with the performance of such | 


‘who bave: not finally closed their accounts—and the 
number of such, even at this day, is not small. But the 
most extraordinary ofall the duties which has been im- 

ased upon this officer, is that which the President of 
the United States devolved upon him in 1821. Although 
never bred to the laws, yet he was appointed to discharge 
duties which strictly and properly belong to the office 
of Attorney General of the United States. Ever since 
that time, he has directed and superint .nded all the law 
suits, throughout the Union, in which the Government’ 
have been concerned ; and, at the present moment, the 
United States have upwards three thousand law suits de- 
pending. 

To show the extent and the arduous nature of this 
duty, I would remark, that the then Secretary of the 
Treasury, who was never suspected of a want of proper 
economy—an officer upon the purity and wisdom of 
whose official conduct the People of this country have 
passed, and who is now revered in his retirement by 
every patriot, recommended that a person should be 
appointed for the sole purpose of attending to these suits, 
witha salary of $ 2,500 per annum. 

If therefore, there be any one officer in this Govern- 
ment, whom the gentleman from Kentucky ought not to 
have designated as useless, that officer is the Fifth Audi- 
tor of the ‘Treasury. I am just now reminded by gentlemen 
around me, that this officer, in addition to other burdens 
imposed upon him, has the charge of all the light houses 
in the United States. | 

Thave a word to say to the gentleman from Maryland 
{Mr. Barney] before I take my seat. Iam prepared at | 
this time, and atall times, to act upon the subject of 
reducing our own pay. In relation to this question, I 
formed a deliberate opinion six years ago, which my ex- 
perience ever since has served to strengthen and con- 
firm, that the per diem allowance of members of Con- 
gress ought to be reduced. As a compensation for our 
loss of time, it is at present wholly inadequate. There 
is no gentleman fit to be in Congress, who pursues any 
active business at home, who does not sustain a clear loss 
hy his attendance here. Uf we consider our pay, with re- 
ference to our necessary individual expenses, it is too 
much. It is more than sufficient to cover our expenses. 
l believe that the best interests of the country require 
that it should be reduced to a sum no more than suffi- 
cient to enable us to live comfortably whilst we are here. 
Yor my own part, I do not, like the gentleman from Ma- 
ryland [Mr. Barner] give away to my constituents my 
per diem allowance, 1 receive it, and use it fer my own 
benefit, It seems that gentleman uses the surplus ofi 
his pay, in displaying his liberality to his constituents ; 
by making donations to churches and charitable institu- 
tions at the public expense. In this manner he may 
use it most effectually for his own advantage ; but still 
lam inclined to believe, bis constituents, as well as mine, 
would be quite as well satised, ifthe surplus were al- 


‘the various retrenchments he 


lowed to remain in the Treasury, for the benefit of the 
Nation. If the Goverament of this country should ever 
want to employ almoners to distribute their bounty, the 
list men whom the People should desire to employ in 


that it may be productive of good, during the present 
session, I shall vote in the affirmative. If not, I shall 
vote in the negative. When we commence the work 
of reform, I wish to enter upon it seriously. I wish the 
Tfouse to be prepared to act with wisdom and with en- 
ergy, in cutting off the useless branches of public ex- 
penditure. Until that time shall arrive, I do not wish to 
encourage hopes which cannot be realized. 

Mr. M’DUFFIE, Chairman of the Committee of Ways 
and Means, said, that with regard to the propriety. of 
retrenchment, as a member of that Committee, he 
felt wholly incompetent to express any definite opinion, 
but he would suggest to the mover of the resolution that, 
if he desired to effect any really beneficial object in re- 
lation to this matter, the proper course would be to in- 
troduce a series of resolutions applying systematically to 
wished to effect, and 
have them referred to the appropriate Committees. 
The Committee of Ways and Means were already in- 
cumbered with business, and it would be out of the 
question for them to do any thing like justice to such 
an inquiry, which, indeed, he did not consider as appro- 
priate to that Committee. Should the resolution pass in 
its present form, it would send the Committee of Ways 
and Means ona voyage of discovery, without chart or 
compass. It was out of the question to expect that that 
Committee are to go severally to the different Depart- 
ments, and there make minute investigations as to the du- 
ties and salaries of all the officers of the Government. 

He would suggest to the honorable gentleman to sub- 
divide his resolution, and would for the present, move 
to lay it upon the table ; but was willing to withdraw the 
motion, if that gentleman wished to say any thing farther 
in explanation or defence of it. 

Mr. STEWART, of Pennsylvania, requested Mr. Mc 
Dorris to withdraw the motion; but he said he could 
not do so, unless at the request of the mover. 

Mr. CHILTON (the mover) having made with success, 
a similar request, was proceeding to explain the object 
of the resolution, when 

The SPEAKER announced that the hour allotted to 
resolutions had now expired. 

Mr. BARNEY moved to postpone the orders of the 
day, for the purpose of proceeding with the present dis- 
cussion ; but the motion was negatived. 


GEORGIA AND FLORIDA BOUNDARY LINE. 


The following message was received from the Presi- 
dent of the United States ; which was read. 


Te the Senate and House of Representatives of the United 
States, 
Wasurneror, 22d Jan. 1828. 


By thereport of the Secretary of War, and the docu- 
ments from that Department, exhibited to Congress at 
the commencement of their present session, they were 
advised of the measures taken for carrying into execu- 
tion the act of 4th May, 1826, to authorize the President 
of the United States to run and mark a line dividing the 
Territory of Florida from the State of Georgia; and of 
their unsuccessful result. I now transmit to Congress 
copies of communications received from the Governor of 
Georgia, relating to that subject. 

JOHN QUINCY ADAMS. 

Mr. HAYNES, of Geo. moved to refer it to the Com- 
mittee on the Judiciary. 

Mr. WHITE, of Florida, said that the question sub- 


lt might 


a duty. 

> Upon the whole I scarcely know how to}vote upon 
the present question. If the Chairman, or any gentle- 
man upon the Committee of Ways and Means, to whom 


mitted to Congress in the message of the President just 
referred to, was one of great importance to the United 
States, and of still greater to the Territory of Florida. It 
involved a question of boundary which they supposed 
had been settled long since, and never expected to see 
revived again. Since it was introduced here, however, 


this resolution is directed, will say there is any prospect | it must be disposed of, and under the rules of the House 
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it was: difficult to say what committee had,.-appropriate- 
ly,. the cognizance .of it. ‘The Committee on the Judi: 
ciary, in the learning, ability, and integrity of which: he 
had the. utmost confidence, : were charged.with the con: 
sideration. of all questions involving judicial proceed- 
ings. -It was obvious, said Mr. W: that there was no ques- 
tion of that nature involved in this matter. : The: ques- 
„tions to be. investigated. had arisen: under three treaties, 
that, of. 1783—of 1795, ‘between Spain and the United 
‘States, and: that of the. 22d of February, 1819; and al- 
though there was now no question immediately in re- 
’ ference to our foreign. relations, it nevertheless referred 
itself. to the negotiations. and relations of this. Govern- 
ment, at the respective periods of the ratifications. of 
these: treaties; and the rights of each party growing 
out of them, naturally. involved such inquiries as were 
generally. made. by tic Committee of Foreign Affairs. 
That. Committee have less business before them, and 
are entirely competent to present an enlightened and 
satisfactory view of the subject. He should not, how- 
ever, move a reference to either of the Standing Com- 
mittes, for two reasons: First, because it. did not legi- 
timately, by the rules of. the House, belong to either, 
and, sécondly, because they.were.so much. occupied by 
‘subjects. previously referred to them, that it would be 
impossible to obtain a- report as early as it was. desira- 
ble. He preferred thatit should go toa select com: 
mittee, and he- thought that the magnitude of the object 
justified such a disposition of it, The claim. of Georgia, 
now set up in the: communications of the Executive of 
that State, and transmitted by the President, embraces 
a. tract of country South of -Ellicot’s line including fif- 
teen ‘hundred thousand acres, claimed by the United 
States, as a -part.of the territory acquired by the treaty 
of 1819 with Spain : about eight hundred square miles 
of which has been surveyed and sold by the United 
States, and the money deposited in the public Treasu- 
ry. The amount of property, the subject of jurisdic- 
tion, the uncertainty of titles, and the suspension.of the 
sales, all unite. to. render it desirable that the question 
should be speedily settled.: The bill which passed at 
the last Session was refered to. the Committee of Pub- 
Jic. Lands. Mr. W. expressed his satisfaction that, in 
moving for a Select Committee, he was not. animated 
by any desire to abtain any garbled or one-sided view of 
it. It was known he could not, and, if he could, would 
not, sit upon it. If it was the pleasure of the House to 
send it tothe Judiciary Committee, he did not doubt 
but that the rights of Florida and the United States 
would be ably, faithfully, and impartially investigated, 
and to whatever Committee referred, he should be satisfied. 
Mr. WILDE said, he should always trouble the House 
with great reluctance, and his reluctance was increas- 
ed, in consequence. of being obliged to differ from the 
gentleman from. Florida, in relation to the propriety of 
the proposed reference. Such subjects, he believed, 
had usually been referred to the Committee on the Ju- 
-diciary. - A question or similar character took that course 
„during the last session. He was sure the gentleman 
from Florida desired only what he himself and the Peo- 
ple of the State of Georgia also desired, that. this ques- 
tion should be fully, patiently, and impartially examined, 
and justly decided. Their feelings were all in favor of 
the prosperity of Florida; their interests led them to 
Wish her early admission into. the Union at the earliest 
“period... In any event, the titles acquired by individuals 
~ from “either. Government, within the disputed territory, 
would, he presumed, be- respected, and jurisdiction 
alone, though a relinguishment of it was forbidden by 
State Pride, of which he had as much as any one else, 
_ would not. be insisted on, 
Georgia, She took more pride, be trusted, in her jus- 
tice, than in her jurisdiction. 7 
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-subject, he felt. bound to oppose a reference to that Com- 


if not shewn to be the right_of |. 
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- "With regard to the proposed. reference: to: the Commit. 
tee of Foreign. Relations, he would. observe, that, in all 
questions of. this description, it is not only important that 
justice should be-done, but that those who are interested 
should. believe it has ‘been..done. .. In that view of the 


mittee. A report. from that quarter, upon another mat- 
ter, did not satisfy. the. People.of Georgia, nor. increase 
their disposition to submit any question: connected with 
their interest fo. that Committee.” fie cea; , 

He did not propose now. to inguire:how far: their.cis- 
trust was wellor ill founded—it was enough for his pur- 
pose that it existed, As to'a reference to a Select Com- 
mittee, he considered objectionable such a motion, when 
the-conflict was between a State and the Union, it was | 
suspicious. It was like a motion for a special jury, ina 
cause where the Crown was concerned. He had the 
most entire confidence that no advantage. in the selection 
ofa Committee was sought by the gentleman from. Flori- 
da. He was sure none would, in any event, be obtained, 
as none was desired on either side, The subject came, ` 
he considered, within the proper duties of the Judiciary 
Committee. Their zeal, ability, industry, and. imparti- 
ality, commanded entire ‘confidence, and neither requir- 3 
ed nor admitted of eulogium from him.” Why, then, 
should this inquiry. be withdrawn from them ? 

Mr. W. concluded by. expressing bis hope that the mo- 
tion of his colleague [Mr. Haxxxs] would prevail. 

Mr. WHITE said, he was. not unwilling the matter 
should go’to the Judiciary Committee, but three days 
since that Committee had at their own request, been 
discharged from the’ consideration of a question involyy ; 
ing the boundary between. Michigan and Ilinois, “Mr 
W. had considered the question as virtually settled last ; 
year when it had gone to the Committee on the Public / 
Lands. -He could not be suspected of wishing to be | 
placed at the head of the Select Committee, because, as ; 
a Delegate from a Territory, he was precluded: from sit- 
ting on any Committee. Sai F 

Mr. P. P. BARBOUR (Chairman of the Committee on 
the Judiciary) made some statements in reference to the | 
business before that Committee being already sufficiently 
onerous ; when 

Mr. GILMER advocated at some length the reference 
of the message to that Committee. There was no ne- 
cessity for any hurry in the case, and it might turn out 
that the ultimate question would go at all events to that 
Committee. He deprecated any but the usual course 
in this’ affair—denied that the subject had. any relation 
to our correspondence-with . Foreign. Nations, and insist- 
ed on the propricty.of avoiding every thing that might 
excite. suspicion: of any partiality in the. course which 
-should be taken on this memorial. It was very well 
known, he said, that much excitement had grown out 
of the relations between the United States and the 
State of Georgia for seyeral years past. This very oir- 
cumstance made it the more important that any busi- 
ness in which the State of Georgia was interested should 
take the usual course in this House. He was opposed tuany 
reference but toa Standing Committee, and to any partia 
operation which might be produced upon the ‘decision of f 
the subject by its reference toa Select Committee — 

Mr. HAYNES remarked that, although the question 
embraced by this controversy did arise, as stated, out of | 
the Treaty between ihe United States and Spain, yet, 3 
the United States now occupy, as to Georgia, the posi- 
tion, in reference to this question, which Spain formerly 4 
did : and there was, therefore, no sort of propriety n 
giving the subject, as now presented, a direction to the 
Committee of Foreign Relations. ’ 

The question was then taken.on referring the message 
to. the Committee on the Judiciary, and decided. in the. 3 
affirmative without a division. 
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CASE OF MARIGNY D’AUTERIVE. 


: ‘Phe House. then resumed the consideration of the bill 
for the relief of Marigny D’Auterive. 
Z Mr. BURGES said that in ordinary cases of private 
elims, to hear patiently, and to decide justly, compre- 
hended the whole duty of a member of this House ; tor 
the report of the committee, with the explanations of 
the gentleman who made it, and the discussions of those 
representatives whose constituents may be immediately 
interested in the claim, furnished all the facts and prin- 
ciples necessary for a correct decision, Under this im- 
pression, it was my intention, said Mr. Bọ to have been 
silent in this debate ; nor should I have departed from 
that intention, had not the amendment offered by the 
gentleman from Louisiana, [Mr. Guarny] introduced into 
the question a new set of facts, and new and extraordi- 
nary principles. If the amount only of the claim be re- 
garded, it is, indeed small and inconsiderable ; but if we 
Jook af the principles on which this claim is made, they 
will furnish abundant apology for any gentleman choos. 


nature and tendency. 


the principles of the Revolution. 


ern parts of the Union. 


fact, that no such opinion has been uttered in this hall 


| 


ed States. 


this shall succeed in this House. 
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debate, and associated with it. 


a abl ea 


ed in the possession of that interest. 


` their title. 


the several States. 


things personal. 
existing between lands and the owners of them. 
simple is the highest order of this relation. 


| 
| 
| 
| 


ing to impugn them by a critical examination of their 
Parts of this discussion have fur- 
nished instances of constitutional construction too dan- 
gerous to the rights and liberties of the People of this 
country to be heard in this hall, and passed over in si- 
„lence by any man .nursed in the freedom and schooled in 
It is said, too, that 
our debates here have created excitement in the South- 
‘ They have learned with aston- 
sishment that men on this floor, debating this amendment, 
have questioned and denied the legality of their claim to 
such persons as are by the laws of those States held to 
service or labor. ‘These excitements must have been pro- 
duced by merely vain imaginings and utter misapprehen- 
‘sions; for all who bear me will bear testimony to the 


The question itself, as it is now brought into this debate, 
has assumed a serious aspect, and merits a serious dis- 
cussion. {tis not now a demand for services performed, or 
for goods delivered: it is fer deterioration of a slave, 
produced by an accident, which happened to him while 
doing ordinary labor at the shovel or spade, for the Unit- 
No freeman ever received 3 compensation, 
ot made a claim for any such injury. - This is the first of 
a numerous class of claims of a similar character 5 and all 
of which will be pressed forward or withdrawn, just as 


Sir, before any further consideration of this question, 
permit me to solicit your attention to some examination 
of some of the things which have been pressed into this 
Every person. who hears 
what Isay now, and every person who may hear what 1 
have said in this debate, and who has any interest in the 
kind of property connected with this claim, is, by the 
Constitution of the Uniied States, and by the laws of the 
several States where he resides, entitled to be fully quiet- 
No gentleman who 
has spoken here, has questioned their rights, or intimated 
awish to disturb their possession, or call into discussion 
A _ No man here has claimed, for the Congress 
of the United States, the constitutional right to legislate 
concerning the nature, the acquisition, the tenure , trans 
fer, or evidence, of any kind of property, in any one of 
: I pray of you, sir, to let me be at 
pains, and task the patience of this House, while I en- 
deavor to show the utter absurdity of any attempt at any 
such kind of legislation. All property in any one of these 
United States, is comprehended in either things real or 
Things real are those legal relations 

The fee 
Different, 
complex, and conditional relations of this class, require 


no description. Other relations are freehold, and less 
than freehold, for a greater or less number of years. To 
these may be added estates in possession or in expectan- 
cy, and as well those owned by a single as.a greater num- 
ber of tenants. ‘The tenure by which several relations 
to lands are holden, the title by which they may be claim- 
ed, and the manner in which title shall be proved, are 
each large departments of jurisprudence, and have exer- 
cised the best skill and most profound wisdom of legisla- 
tion in other countriés, and in each of these United States. 
Property in things personal, is that estate which, in this 
country, we may have in any thing other than land. . It 
is either in possession orin action. You either have it in 
your own hands, or in the hands of those to whom you 
have entrusted it. Your goods, wares, and merchandise; 
your flocks, herds, and the fruits of your lands ; the in- 
struments of your agricultural, mechanic, manufacturing, 
or commercial industry—in short, the avails of your land, 
the results of your capital, the proceeds of your labor, 
are one great portion of individual wealth, called pro- 
perty in things personal. Another great portion of it con- 
sists in the infinite variety of claims which men have on 
other men, for money, goods, or labor, either by force of 
contracts, or by enactments or adjudications of law. 
Among these are notes, bills, bonds, records, together 
with the infinite variety of legal implications, by which 
labor, goods, or money, are due from one man to ano- 
ther, Vo these should be added the labor and service 
due by any one person to any other person, either by 
contract or for a limited time, or by law, and for time un- 
limited, 

Now, sir, which class of all these various descriptions 
of property, in either things real or things personal, falls 
within the legislative jurisdiction of this Congress ? Con- 
cerning which one class of them all, or what article in 
any one of them, can we enact any law, in any degree or 
respect altering its nature, or tenure, or title ; the man- 
ner of acquiring or transferring, or the evidence whereby 
it shall be secured in possession of one person, or reclaim- 
ed and recovered, when in the possession of another ? 
Where are our statutes concerning tenures, and title 
deeds, descents, and devises, and distributions ? Where 
those of contracts, either parol or in writing, whether sim- 
ple or sealed ? Where, in fine, are those codes of laws, 
under which persons are bound to labor or service, in 
any one of the several States of this Union? AR these 
laws are found, and sufficiently numerous, for all the exi- 
gencies of property or persons; in each of all these States, 
either in the pure civil, common, or canon law—or as the 
same may, for greater convenience, have been, from time 
to time, altered by any of the respective legislatures of 
these States. In the statute, and other books of legal 
learning of these States, and not in the statute books of 
the United States, are such laws to be found. Truly, 
sir, why should they be found in the statute books of the 
United States, when it is clear as the light that all these 
matters and things are of the several States, and not of 
the United States’ legislative jurisdiction ? 

What gentleman, sin, on this floor, has claimed for the 
Congress of the United States the right to enactany such 
laws? Not one. All must disclaim all such right. For 
good reason, too, because the Constitution has given us 
ho such tight. Except concerning the exclusive juris- 
diction of ceded territory, the legislative power of Con- 
gress seems confined to raising and disbursing revenue, 
for common defence, and general welfare ; together with 
the legislation incidental and auxiliary to those great ob- 
jects. Who, then, sir, will contend—who has contended. 
“that Congress can make any law altering, or impugn- 
ing, or invalidating, those laws of any of the States creat- 
ing that legal relation ealled property, between any of 
the good people of those States and any person, matter, 
or thing? Why, then, this excitement ? All men may sit 
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quietly, in all and each of the States, under the protec- 


tion of their laws ; for one kind of property is as per- 
fectly secure. to its owner as another. If, however, any 


jealousy of Northern people still exists in the. minds of | fe 


Southern. people, be in patience with me-—I will make 
one effort more to remove all cause for such feeling... -It 
is true, laws cannot always protect, because they cannot 
always control.. Morals, manners, habits, interest, make 
men what they are ;-and, when these are known; men 
are--known, and, in «any given state of. events, their dc- 
tions may become, with certainty and safety, a subject of 
calculations. Laws, indeed, may shimber; morals are 
vigilant as consciousness; interest watchful as the prin- 
ciple of self-preservation. For the purposes of what I 
. would: now say, the whole Northern communities may be 
regarded in one or ‘another of three descriptions of per- 
: Sons,” ."To-neither of these classes can any motive, incon- 
sistent with fair integrity, be objected. ‘The first class is 
-least numerous. . They, of all men, think and act the least 
consequentially. If the thing they would have done be, 
by itself, honest and desirable, their mental vision never 
comprehends those eternal adjuncts of all human events, 
the things which must go before, and the things which 
must follow after them. They have, indeed, zeal—un- 
‘bounded zeal—but they are entirely without that know- 
ledge and wisdom. indispensable to the accomplishment 
of any great enterprise. Slavery they regard as an evil, 
and freedom as a good—indeed, as all wise, good, and 
“prudent men, in our country regard them. Immediate 
and universal emancipation is their only remedy for every 
case and condition of slavery. They say nothing, and 
think nothing, of the legal rights of masters thus at once 
extinguished, nor ask what condition of servitude could 
equal the wretchedness of a million and a half of slaves 
at once thrown out of the employment and the support, 
` the protection and control of their masters. We need 
not be detained by a consideration of what this class of 
men would do; because they can do nothing. Their 
number is small, their wisdom small, and their influence 
still more inconsiderable, A few of these men may be 
found. in the North ; but I believe they are more numer- 
ous in the Southern paris of the Union. 

The'second class should be ‘denominated philanthro- 
pists. They would give freedom to all men ; but they 
would violate the rights of none. They are the How- 
ards gf our country, Ashe did not make the pilgrim- 
age of Europe to break gaols and liberate prisoners, but 
to make prisons the abodes of humanity, so would they 

“nat violate the rights of masters, but ameliorate the con- 
dition of slaves. Whatever they do, they will do it 
with justice to-all men: now would they purchase what 
they so much desire, the freedum of all, at the expense 

` of those higher and more desirable objects, the princi- 
ples of morals and religion? The Colonization Societies 
of our country are of this class. I know men, who, 
though they may not be united with these societies, yet 
are they laboring in the same great cause. They are 
called Friends; and well do they merit the denomina- 
tion. Their charities, like their devotions. though six 
lent, are fervent and sincere. The slaves which they 

“liberate are purchased with their own money, and sent, 

¿with all needful aid, to colonize their native Jand, Tn- 
deed, this great class of philanthropists look forward to 

-the gradual and:entire relief of our country from slave- 
ry, and the- gradual peopling of Africa with freemen. 
The great moral debt of our nation will thus be paid. 

~ The children of Africa will carry back to their native 

‘land, arts, civilization, freedom, and Christianity. The 

«toil and bondage of millions who are dead will be re- 

_ warded by the wealth and liberty of millions alive ; and 
“the Angels of Justice and Mercy, looking down. on our 

sword, may. rejoice to behold: the long lamented delin- 

-quency ef one age: so: fully expiated by the transcend- 


ant remuneration of another. From this class of men— 
trom these genuine philanthropists—numerous and infla- 
ential as they ‘may be, Southern men have nothing to 
ear, “ : : Bee 

“A thirđq class insthe: great community of the-free 
States, equally regard Jaw, justice and: the. rights. of 
others ; but they- look ‘on the connexion of master and 
slave with the eye. of the mere politician. © Their inter- 
ests and habits of thinking, call them: to. a consideration 
of States and. Nations as communities of People capable 
of wealth or poverty, imbeeility or power.’ ‘They make 
themselves acquainted with the statistics of different 
States, and compare one with another, to the intent that 
they may find. which are most probable to excel in that 
mystery—in some degree the mystery: ofall men—the 
great trade and mystery of bettering their condition. 
Many important questions are involved in their theory; 
not only what kind of land and what kind of machinery, 
but what. kind of labor, may be rendered most produc- 
tive. Is it that of freemen, or is it that of slaves? The 
keen investigation of this class of men in our country, 
and of the like class of men in other countries, has fin- 
ished and solved this great question. What was a pro- 
blem in the civilized world one century ago, has now 
become an.axiom in political science. It is now believ- 
ed by this whole class of politicians in the North, that 
slave labor is much. less productive than the labor of 
freemen. It is believed that such as labor for themselves, 
and who, by superior industry, skill, and faithfulness, may 
better their own condition, will more probably have and 
exercise these qualities for the benefit of themselves and 
their employers, than slaves, who cannot, by any exer- 
tions, in any considerable degree, improve their own con- 
dition, or, in any event, relieve themselves from bondage, 
or servitude. Hope is the animating principle of free, 
fear the fatiguing motive of slave labor. The reward of 
hope quickens, the fear of punishment paralyzes, exer- 
tion. The free laborer consumes with economy ; andy. 
with that care and parsimony which are the greatest 
cause of national accumulation, lays by a part of that 
portion of production belonging to himself, wherewith 
to build the foundation of a little capital of his own. 
Inconsiderable as these savings may individually be, in 
any one year, yet, when united, they make a great part 
of the sum total of the savings of any nation; and are 
not unfrequently the origin of immense private fortunes. 
In slave labored States, such parsimony and such accu- 
mulation cannot be expected, nor is it ever found.’ Why 
should the slave spare in consumption, when he can neis 
ther accumulate for hirnself or for his children > All these 
things are known to this race of. politicians—these men 
of worldly wisdom. . They are pleased with their own. 
condition, because they know that condition is more 
conducive to. prosperity than that of slave bolding 
States. These Northern men will! never disturb the. tei- 
ure by which Southern men hold this evil. No, sir, 
so long as this class of men understand their own inter- 
est, are mindful of it, and desirous to outstrip the 
holders of slaves in bettering their own condition, so. 
Jong will tl master and slave be held to the present 
relations, according to all the provisions of the Censtitu: 
tion. 

From neither of these classes, therefore, have. South. 
ern men any thing to apprehend, or to produce any ex- 
citement. The enthusiasts will not disturb. them, for 
they have not. the power to doit. ‘The philanthropists 
will not do. it; for they will not, for any supposed good, 
violate even the legal rights. of others. From the poli- 
ticians they-have nothing to apprehend; because they 
will not only not break through the laws of their coun- 
try for any purpose whatever, or better.the condition. of 
any.man against his own will, but because they will not; 
diminish. the political weight and influence of themselves, 
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‘aid their own States, for any purpose of augmenting 
that of other men, or other States. No; be ye as- 
sired, throughout all the regions of the South, the 
philanthropist will never unjustly relieve the slave from 
his master; the politician will never illegally relieve 
the master from the slave. Ihave thus far labored to 
quiet all this Southern excitement, by endeavoring to 
demonstrate, that Congress have no constitutional nght 
to legislate on the property relation of master and slave 3 
and that Northern men, by their principles of morality 
and religion, their habits of thinking, and the attach- 
ments they continually feel for their own interest, can 
have no disposition, either unjustly or illegally, to in- 
terrupt, or call in question, this relation. Suffer me to 
say, Sir, that every gentleman of the South on this 
foor, bas from me a high pledge of my candor and sin- 
cerity in this debate. I have a brother, dearer to me 
than almost any other man, who lives in one of the most 
Southern States, and is there a planter to no inconsidera- 
ble extent. Believe me, for the reasons I have given you 5 
if not, believe me for my fraternal feelings. Be assured, 1 
would neither overthrow his rights, nor interrupt his re- 
pose. . xyes 

One thing, of a different nature, has been said in the 
‘course of this debate, which to me, seems peculiarly of 
akind to produce, either here or elsewhere, some de- 
gree of excitement. It has been alleged by the gen- 
tleman from Massachusetts, (Vir. Evenerr] that the op- 
posers of this amendment, if they sustain their opposi- 
tion at all, must sustain it by what, as be says, virtually 
amounts to an interpolation of the Constitution. He 
contends that they must read the last clause of the Sth 
article of the amendment ; ‘* Nor shall private property 
(unless it be property in slaves,) be taken for public 
Has any gentleman 
on this floor expressed any such opinion ? Has any gen- 
teman contended that property in slaves should be ta- 
ken for public use, without just compensation ? 4 have 
not heard it ;nor do I believe any gentleman who will 
vote against this amendment, will vote against it for any 
such reason. Could I, Sir, so debase the Constitution 
of my country, | should feel my principles degraded be- 
lew the level of that very ordinary kind of morality, 
found indispensable in keeping together communities, 
least of all scrupulous in rule, or the character of their 
actions. Could that line (unless it be property in slaves,) 
be placed in our great national charter, and placed 
there with all the solemnities of a constitutional amend- 
ment, and placed there, too, by a single, and a silent 
wish, Ido believe, Sir, that man is not in this House, 
who would make the wish. Should the People believe 
we hold such doctrines here, I should cease to be sur- 
prised at the excitement of the South 5 should be ut- 
terly astonished at the quietude of the North. Those 
who sent me here, have a due regard for their proper- 
ty: and just, indeed, itis, and very naturel that they 
should ; for that property is the reward of their teil, en- 
terprise, and perseverance. Nevertheless, no portion 
of it which I might by advocating such a measure, save to 
them, could ever redeem me from their just contempt, 
could T so aid in corrupting the pure text of the Constitu- 
tion. 

No, Sir, the opposers of this amendment direct their 
opposition by the great principles of the Constitution, 
and of all free Republics. As their fathers did aot pur- 
chase, so they will not defend, their independence by 
the blocd of slaves. Nor is this doctrine at all impugn- 
ed by the resolution of the Continental Congress, pass- 
ed March 29, 1779, as quoted from their Seer t Journal 
by the honorable gentleman from North Carolina, [Mr. 
Bayax.] For, although that resolution authorized South 
Carolina and Georgia to raise an Army of 5,000 black 
men, yet, the very next resolution, and on the same day, 


provided for the purchase of them by the United States, 
before they were sent into the Army—and for their eman- 
pation, and a bounty of fifty dollars to each who should 
faithfully perform the duty of a soldier. Rhode Island was 
governed by the same principle, and acted up to the ve- 
ry letter of it. At the commencement of the Revolu- 
tionary war, she had a number of tbis description of 
People. A regiment of them was enlisted into the 
continental service ; and no braver men met the ene- 
my in battle; but not one was permitted to be a 
soldier, untilhe had first been made a free man. 
that day to this, the same principle has prevailed ; and 
slaves not only have not been impressed, but they have 
never been suffered to be enlisted by their masters into 
the Army. 

Those, Sit, who oppose this amendment, do indeed 
contend for an alteration in the 5th article of the amend- 
ment to the Constitution ; but, it is an alteration, ac- 
cording to this great principle. ‘hey would have it 
read thus : “Nor shall private property be taken for pub- 
lic use, without just compensation’—-nor shall any proper- 
ty in slaves ever be so taken. State our object as it is, and. 
our reading of the Constitution as we read it, and both 
will be found fair, honorable and patriotic. State them 
as they are not, but as it is contended by the gentleman 
from Massachusetts they may be stated, and I know not 
what condition of humanity would not feel degraded by 
any attempt to sustain them. i 

[Mr. EVERETT rose to explain. The gentleman 
entirely misconceived his remark. I stated not that those 
who opposed the amendment wished to introduce a 
qualification into the clause of the Constitution. in ques. 
tion, but that such was the operation of a rejection of 
the amendment. Mr. E. expressly said, that he knew 
and felt that no one could wish to introduce the qualifi- 
cation.] 

It has been contended in this debate, that the right to 
impress: is, in the commanding General of an Army, a 
perfect right. He has the full power of the sovereign- 
ty; he can take all; take all for the common defence ; all 
persons, all property; the master and slave, the father 
and son; and he has the same power over what comes 
under his command by impressment, as he has over 
what comes there by contract. He is endowed with the 
eminent domain ; the transcendental power of the sove- 
reignty. ‘This question does not call for any support 
from such principles. Why they are advanced at this 
time, and in the present condition of our country, may, 
for all purposes of this discussion, be very safely left to 
the determination of those gentlemen who have, assound 
doctrines, introduced them, I believe, for the first time, 
into a debate inany Congress of these United States. Yes, 
Sir, for the first time this House, the hallowed tem- 
ple of liberty, the sanctuary of freedom, has been pro- 
faned by the publication of doctrines, odious to the ear 
of slavery itself; and never uttered aloud, and in the 
pure light of day, even by the most absolute despotism. 
Against these, I beg leave to bear my humble testimony, 
and freely to express the most unqualified execration of 
them. A very short examination of the nature of our 
Government will demonstrate the utter absurdity of all 
such principles, 

[Mr. McDUFFIE said, Irise, Mr. Speaker, to make a 
question of order: And in order that we may decide 
the question correctly, Lask the gentleman from Rhode 
Island to slate, who is that member of this House who 
contended that a military officer basa right to impress 
acitizen? And if it shall turn out, as I believe it will, 
that no gentleman. has maintained such a doctrine, I con- 
tend that it is not in order for the gentleman from Rhode 
Istand to go into a formal argument against a right to im- 
press freemen, upon a proposition to indemnify an indi- 
yidual for the impressment of a negro slave. oe 


From e 


& 


` the tenure of free and common socecage.” 


[Mr MARTINDALE]. had cc 
‘tary officer had a right to impress a citizen. 


‘People ; while our Government has no more 


1099, 


H. or R] 


GALES &? SEATON’S REGISTER 


Case of Marigny D’ Auterive. 


{Fan 23, 1828. 


<Mr. REED stated that the gentleman from New York 
ontended yesterday, that a mili- 


‘Then, said Mr. MCDUFFIE, the gentleman from New 


‘York and-the gentleman from. Rhode Island. may settle: 


that question between. themselves.] é 
A commandivg general [said Mr. Buregs} can haveno 
more power. than Congress. has : for he receives. all his 


‘power from them; and they cannot communicate to others 


what has not been given to them. We cannot fairly 
reason from the powers of European. Governments, to 
shew the powers of our own. -Thè Governments of Eu- 
rope have all the power, not wrested from them by the 
é : power 
than has been given to them by the People. In this çoun- 


try, the great residuary power is with the People; in 


‘that, it is with the Government. All the Governments 
of Europe had a feudal origin. ` The Roman power, that 
jron despotism which had, for six centuries, set its foot 
on the neck of all civilized nations, was, after years of 
conflict, broken in pieces, by numerous armies of martial 
barbarians. These~were led on to the conquest by 
numerous warlike chieftains. When the victory was 
achieved, they divided their plunder, according to their 
rude notions of justice. When this was done, they 
formed a number of. Military Governments, being the 
‘only system of polity which such men were capable of 
conceiving, or keeping in operation when formed. The 
lands were parcelled out to their subordinate. officers, 
as their great feudatories ; and on the. condition, among 
others, of aiding the chieftain with military service in his 
‘wars. The duration of their military service was stipu- 
Jated iñ the grant: Nearly all the present Governments 
‘of Europe originated in this manner; and are derived 
from those Military Governments. Even then, the chief- 
tain could call his feudatory into the field, for only a 
certain and limited number of days. He could neither 
unpress him, or any of his immediate retainers ; nor take 
from him one of his servants or slaves. When the So- 
vereigns of Europe changed this military system, the 
tenure of lands, by chivalry, was abolished. Armies 
were formed by mercenaries or. volunteers. Men hold- 
ing lands under him, could no longer be called on, as of 
right, by the Sovereign, to do military service. In Eng- 
land the whole tenure, by which lands were holden, was, 
in. the reign of Charles the Second, changed to that of 
free and common soccage. Since that tim:-, no King of 
England can exact personal military services ; and 
George the Fourth, wexring the. crowns of three King- 
doms, with the titular sovereignty of France in addition, 
cannot impress into his armies the poorest and most 
defenceless man in his dominions. Let me ask, sir, has 
the Congress of the United States more power over the 
citizens of the several States, than the King of Great 
Britain bas oyer his own subjects? Why, sir, the first 
settlers of this country, whó came from England brought 
with them “all and. singular the riglits. and liberties of 
¥nglishmen.” Their charters were, that of Rhode 
Island E know was, “fto have and to hold tbeir ‘lands by 
How does it 
then come to pass that Englishmen cannot be impress. 
‘ed into the army by the military officers of their King ; 
while the People of the United States, both “ master 
‘and servant, futher and son” may be impressed by their 
own military officers into their own armies? Did we in- 
‘deed lose the liberty of freeborn English subjects, when 
we achieved the independence of the American States ? 
Even in feudal days, in England, the ranks of war were 
filled more by a gallant spirit of knighthood, the glorious 


patriotism. of chivalry, than. by the exercise of any legal 
: powerin the Sovereign.. Would to God, sir, that ancient 
, Valor of soul, that high enthusiasm of patriotic:spirit had 


redeemed our country from this public ayowal of the right 


dn the laws of his country. 


‘or by hiring auxiliaries, or. by calling. out the-militia, to 


onthe hecessity.of military impressment. : Sir, the-press- 
gang of England, to may their Navy, is an engine of pow- 
er, sanctionéd by..no-law,:or ever justified by any. En- 
glish: lawyer ; and he who resists the exercise of ‘it upon 
himself, even unto blood, - will. fiad a perfect justification 

Congress,’ Sir, ‘have power. by the Constitution ‘to 
raise armies, . This may be done. by ‘either enlistment, 


aid in the execution of the laws, to suppress insutrec- 
tion, or to repel the invasion. of ‘any. State or Territory, 
Can this Congress ra‘se armies in any other. ‘manner? 
Can they enact a law, whereby any person in the Unite 
ed States may be impressed, and thereby fill up the 
ranks of the Army ? This law, to have any effect, must 
find some portion of the People whereon to be put in 
legal execution. Can it be executed on the militia? By 
the Constitution, Congress can organize the militia. 
They may, as they have done, form all able bodied, free 
white citizens into companies, battalions, regiments, 
brigades, and divisions. These are equipped, accouter- 
ed, and officered ; for all this is expressed or implied in 
the Constitutional power of organization. The militia 
may be called out for any constitutional purpose, and 
during any length of time provided by law : but they can 
be called out as militia only; for they must, says the 
Constitution, be commanded by their own, officers ap- 
pointed `by their own States. How, then, sir, can Con- 
press make a law, whereby the militia may be impressed ; 
picked out, man by man, from the ranks of their own | 
regiments, taken from the command of their own ofi- ; 
cers, and placed in the ranks of the Army, and under | 
the command of the officers of the United States 2? No, 4 
sir, the militia cannot, nota man of them, be impressed ; 
nor could any one, after enrolment, enlist into thesar- 
my of the United States, had not the law for organizing 
the militia, expressly reserved to them the right so to 
enlist. Your law, for raising an army by impressment, ` 
must, sir, if it operate at all, operate on People other | 
than the militia of your country, You cannot, from - 
that constitutional bulwark of our- nation, pick down so 
much as one stone, brick, or bit of fractured cement, by 
any minion of military despotism, acting under any law 
ever enacted, or to be enacted by this-Congress. Your | 
law of impressment must, then, be executed on those ` 
exempted from service, under the organization of the 
militia. These are all such as, by condition, or by age, | 
being too young, or too old, or by employment, or, 
office, are exempted from military service, in Warorim 4 
peace. The whole mass-of slaves in our country are, by 
their condition, exempted and excluded from military ser- 
vice. Both sides of the House willagree to-this proposition. 
Policy does not permit their masters to place them. in 
the ranks of the army ; nor does justice authorize the 
United States to impress and send them there. Noman | 
can justly be received, or compelled to fight for liberty, 
without first being made legally capable of enjoying it 
You will, therefore, make no law to raise Armies; by 
authorizing the impressment of slaves. . Will you enact 
a law to conscribe, and, and take by violence, from the 
nurture, education, and instruction, of parental care, 
guardianship, and affection, the whole childhood of your 
country ; and fill the. rough ranks of war with the ten- 
der and uuseasoned limbs of infancy ? If there. were 
not a physical impossibility interposed between any such 
law and the object of it; yet are the high moral, prin- 
ciples of filial and parental relation, so paramount in the 
heart of every man, woman, and child, of. this nation, 
that such a law could never outlive the hour of its enact- 
ment. ; 

Will you impress thore exem:t d by their advanced 
age, and send your fathers and grand fathers. to.fight 
your batties, because their more prudent sons refuse to 
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sin the army. by enlistment? ‘These men have pur- | ed with less danger, but with some difficulties. Neither 
-i hased, their exemption by military service, already per- | the Continental Congress, nor the Congress of the Unit- 
` formed, You have received the consideration ; can you | ed States, ever exercised, or contended that they could 
take back. that forwwhich they have fully paid you? Not, | exercise, the power to enact any law of impressment, 
gir, with justice ; and what you cannot do with justice, | either to raise or recruit their armies. If therefore, Con- 
ou cannot constitutionally do. Indeed, sir, I believe | gress can have no such power, how can comnmäánding 
= or nation has, and ever will have, enough of Spartan | Generals, acting under the laws of Congress, have any 
courtesy, if not of Spartan valor, to revere the charac-{ such power? Did Washington ever exercise, or claim 
“ter, and hold inviolate the venerable rights of age. Other | such power? No, sir; much as he was almost adored 
persons are exempted by their employments. Will you | by the People of this country, any attempt at impress- 
extinguish the lights on your coast, that you may place į ment, would have brought him down to the level of 
their keepers in your armies, or profit by the salvage of | mere ordinary humanity. Shall any General, since his 
shipwreck on your shores? Will you abolish commerce, | time, in this country, exercise, and be justified in exer- 
that you may impress sailors? or give up revenue, for | cising, this odious power? Who in this House would 
the sake of placing custom-house officers under military | have suffered the exercise, upon himsel or his sons, of 
command? The transmission of public and private in- jit? Shall we believe that the poorest freeman in the 
telligence employs, in the direction and conveyance, a | country has less of the spirit of freedom and generous 
‘Juge number of men: Will you impress all these into | manhood than the wealthiest and proudest man in the na- 
the ranks of war, and leave all knowledge of passing |tion? 1t was once nobly said, ‘* The poor man’s house 
events to be transported from one place or one person to |is his castle. ‘The winds of Heaven may blow through 
another, by special messengers—or “ to be blown about |it—but the King dares not enter.” In this country, shall 
by the viewless couriers of the air?” In each of the se- |the Congress, or the Commanding General, dare to en- 
veral States, and in the United States, is a numerous, |ter? It may be rude and unfinished, but his fire-side is 
leamed, and highly respected body of Judges. These {the home of his comforts, the altar of his devotion, the 
are all exempted from duty in the organized militia of |sanctuary of bis wife and children; and shall the unhal- 
the several States. Will you make a law authorizing |lowed foot of violence profane his threshold? What 
their impressment? Do, sir, let it be so enacted, that |man of you all, who now hear me, would endure the pal- 
the recruiting officers of some military chief, high in com- |try minion of a military despot to rudely enter your dwel- 
mand, may, by that power which can ‘take all,” bring |ling, and choose between yourself and your son, which 
forward from each State in the Union each venerable jhe would drag to the recruiting house, there to be mea- 
‘bench, and place them under review in front of this Hall. |sured and mustered for the ranks of the army? 
When this is done, send. at least a corporal and file of | . Let me ask, why should this power to raise armies by 
soldiers to. the other end of this building. Let ‘the |impressment have been given to Congress? Will not 
‘pure ermine of justice” be contaminated by the touch |the People know, quite as well as their public servants 
` of military violence. Bring out the venerable Chief Jus- |here, when a war is necessary? When they believe it 
tice, and his learned associates. We shall reduce to fact | to be so, it will be popular with them. When they want 
what was once a mere sarcastic fiction; you will really fa war, they will enlist, volunteer, run to the battle field, 
have “an army of Judges.” ‘The streams of justice will |as was done in the Revolutionary war. ‘The Constitu- 
indeed be cut off at the fountain ; her sanctuary willbe | tion, which gives Congress all the power they can of 
profaned in the very persons of her consecrated priest- | right exercise, was formed by those men, and formed 
hood. But, what then? he judicial will merely be | not long after they had achieved our independence. 
rendered subordinate to the legislative, and alf to the mi-] Did they not remember the valor wherewith that war 
itary power; and “law will then be silent amidst arms.” | had been conducted? Did they forebode the degenera- 
Congress will but have to add one section more to their| cy of their race, and therefore provide this constitutional 
law of impressment, and comprehend the Legislatures of | cure for cowardice? And lest, peradventure, their sons 
the several States in the sweeping provisions of it: forit | and descendants should not voluntarily defend their li- 
is presumed no Congress will ever make a law rendering | berty and independence, gave power to Congress to 
themselves liable to the exercise of this “ eminent do- | provide for having them dragged into the ranks of their 
main,” this transcendent military power, which ‘has a | own armies? No, sir; this Constitution, by providing 
perfect right to take all? No, sir; a law of impress- | that “f no man shall be deprived of hberty, but by due 
ment io “raise armies”? cannot be made: for you cannot | course of law,” provides that no innocent man shall ever 
impress those exempted from the militin; because they | be deprived of liberty ; nor even the guilty, until ACCUS- 
are so exempted by laws paramount to the Constitution. ed, tried, convicted, and sentenced to a loss of it, by im- 
And you cannot impress the militia, because they are ex- | prisonment. Sir, not until martial law shall become the 
empted by the Constitution. law of the land, and the whole country shall be formed 
This doctrine of impressing freemen involves a moral | into one vast camp, need we fear impressment, either 
absurdity. All power is given to Congress by the will | without law, or by force of any legislative enactment. 
of the People; but all impressment is the exercise of | Cannot property be taken for public use, by the Com. 
power against the will of the People. How, then, can manding General? It can be taken no tine by 
it flow from their voluntary grant? All impressment is him, than it can be taken by Congress. l vey are ee 
the exercise of despotic power-—-a power uncontrolled | by the Constitution, Nor shall priyate property | e te c- 
by any thing other than the will of him who exercises | en for public use, without just Sa TR Just 
it; but all granted power must be limited and exercised | compensation has referonee to the A ue or n gonsde: 
according to the will of him who grants it. Despotic | ration paid, as well as to the me o pay n . e who 
Hew e ses oe Sonate. i _— | takes property, unless he contracts to pay at a future 
power, like slavery, can never originate in compact property; Sa edon niess | 
Liberty is unalienable. How can aman sell himself to | day, does not make just oe e hanis RRA 
be a siave, since the very consideration he may receive when he receives the propery Penasylyaia, [MT 
for his liberty, will, the moment he becomes a slave, re- | assertion of tig gent enan D ene combens 
vert to his master, and thereby, for want of consideration, SurasnraND] a mere i by the United States, against 
render the contract nugatory ? tion ; especially if made by ta DEIR Ti 28 : 
: ; Cui i icl can have no compulsory process. ‘The Unit- 
Wisdom is ever schooled by experience—let us exa- which you Sil Bing contacis and receive 
mine her lessons : We have had two wars ; the first long, ed States are suena y ma ae, ae Tene ones ra 
dangerous, and difficult ; the second not so long, attend- | ing the lands of individuals, € g s 
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vernment or surrounding country. . The fact was not:so. 
New Orleans was open to the populous and wealthy 
States of the West. “Were they slow in sending suc ., 
cours? No, sir; every wave of their own mighty rivérg 
rolled down, freighted with the’ strength, the arms, and 
the valor, of those patriotic regions. Cotemporaneous 
prejudice may for a time triumph over trath,~ but histo. 
ry, impartial history, will do justice to that Péople.; nor 
leave to the rururE oraror in this House a sliadow of 
claim to declare, ** that New Orleans could not have been 
defended without impressing” master and slave; father and 
son. - Nor will I believe, sir, that the gallant people of 
that devoted city waited to be impressed into their own 
defence. The blood of the Goth, the Frank, and ‘the 
Saxon, mingles in their veins; and when was either race 
known to go back from the face of danger? No, sir; 
all property was ready, and tendered to the public ser 
vice ; all persons stood to their arms, and waited:only 
for the command. There was no treachery, no disaffec- 
tion, no skulking to escape danger. It has been said, 
sir, the invading foe promised to. his soldjery all the. re- 
wards of a licentious brutality : gold to the avaricious, 
beauty to the profligate. I would to God, for the honor 
of the English name, it-were not so ; but so it has been 
told, and so it is believed. Was this. watchword echoed 
through the streets of Orleans, and was there a husband, 
a father, a brother, who did not fly to the defence ? 
Why, sir, the timorous sheep will stamp, and menace 
the howling and ferocious wolf, in defence of her lamb 5 
and the tame and spiritless hen screams and flies at the 
descending hawk, to protect her little brood. The very 
slave will die, with his best blood, the threshold, to guard 
his master’s house from pollution. Who, then, can say, 
that men, brave men, the valor and chivalry of New. Or- 
leans, did, or could, on that day, wait to be compelled 
into defence—I do not say of their city, their wealth, 
their houses, their firesides—but of the cherished honur, 
the pure loveliness, of their. sisters, and wives, and 
daughters? The very surmise is a foul and tainting ca- 
lumny. Whoever has put it. on paper, has, sir, uttered 
and published a libel against our nation and our race. E` 
dare aver the very. slave in question was proud to be at 
“camp” on the first of January, 1815; and thongh an 
attempt be now made to coin his wound into money, yet 
Warwick did then, and will, to the day of his death, 
boast, that he received it at the defence of New Orleans, 
What, then, is this case, or what would it have been, 
had not gentlemen thought proper to press into the dis- 
cussion principles perilous to the repose and the liber- 
ties of their country ? Marigny D’Auterive claims of 
the United States $ 1094. Of this sum $755 have been 
allowed, and the balance of it was rejected by your 
Committee of Claims. Twenty-four dollars of this bal- 
ance is the amount of a private Surgeon's bill for attend. 
ing and curing the claimant’s slave, Warwick, who was 
wounded while working in the trenches before New Or- 
leans, on the Ist of January, 1815. Fhe second item of 
this balance is $15, for lest time, being one month, while 
Warwick was under the care of the Surgeon: $200, the 


tifications, or other purposes. ‘They cannot seize: and 
confiscate these lands. An. appropriation is made by 
Congress, to make payment, upon receiving. the con- 
veyance.. The owner makes a deed of the land to the 
United States, and, if he be wise, he will not deliver 
this deed to the agent until he receives his money. I 
do not know of any other, nor have I ever heard of any 
other method, in this country, of obtaining specific pri- 
vate property for public use. The great sources of ways 
and means, by which Congress can raise a revenue, are 
imposts, duties, excises, taxes, and loans. By these they 
provide for the general defence, and not by impressment 
and military exaction. What, sir, can a General take, 
when he cannot take the lodging of a single soldier, in 
‘any man’s howse;~cven in time of war, unless a law be first 
made regulating the manner in which it may be done? 
‘Who, then, will contend that a General may plunder the 
People he is sent to protect; stripping the very beds 
from under their children, and carrying away the whole 
foed of their households? Why, sir, the very compen- 

7 sation law of the 9th of April, 1816, giving remuneration 

to such persons as had suffered from such impressments, 
by the military officers in the late war, demonstrates that 
Congress considered them all illegal. Fer it provides 
that all, who have recovered compensation of such offi- 
cers, shall receive none of Congress, and all who have 
not, and who claim it here, shall, before receiving the 
amount of their claim allowed, execute a release to the 
officer who made the impressment. 

It has been said, necessity will justify taking any thing. 
Necessity, sir, is named the tyrant’s plea. What kind of 
necessity. justifies any act? It is that which takes away 
Jaw. Where necessity may be the rule of action, law 
cannot be the rule. Law ends where necessity begins : 
for necessity has no law. You throw overboard the car- 
go, ‘to save the ship; the owner of the goods is not 
wronged, because, had you not done this, both ship and 
cargo would have been lost. Two men, escaping from 
a wreck, succeed in getting on the same plank; it can 
float-but one of them ; in the struggle for self-preserva- 
tion, one is pushed off and drowned ; the other reaches 
the shore. No wrong has been done: for, if one had 
not, both must have perished. Ten men are all the sur- 
vivors in a foundered ship; they have no provisions ; 
they agree to a decimation by lot. The death of one 
preserves the rest, till some pilgrim traveller of the ocean 
relieves them. His death was a calamity, not a wrong: 
for all must have died, if the death of one had not saved 
the other nine. Ina burning city, a house, adjoining 
one already in flames, is blown up, to stop the progress 
-of the fire. ‘The owner of that house has suffered no 
injury: for bis house would have been consumed by the 
fire, if it:had not been destroyed to stop the progress of 
it. In a beleaguered city, cut off from all aid and suc- 
cour-from the country, every thing is brought forth to 
aid in the defence ; the very women carry out their own 
food and that of their children, to refresh the men fight- 
ing on the walls. When. a practicable breach is made 
by the enemy, houses are seen to have been demolished, r 
and another wall is already erected within. No injury is | last item in the acceunt, is claimed, because the slave is 
done to the owners by this mode of defence; because, | made so much less valuable by his wounds. The Sur- 
if the enemy had succeeded, he would have deprived | geon’s bill was rejected by your committee, because all 
them of ‘all they possessed. So it is in re-capturing a | persons wounded in the service, if carried to the army 

city ; and so where the armies of the country meet to | hospitals, are attended and cured, if they can be cured, 
repulse the invading enemy: whatever is destroyed by [be regular Sugeons, without any private expense ; but 
the march or conflict, would have been taken or destroy- | all who choose not to go there, when in their power, 
ed by the enemy, if it had not been so destroyed on the | must be attended and cured at their own charge. From 
field of battle. These are cases of necessity. this rule the Committee of Claims have never departed. 

Now; sir, did any such necessity exist in the defence | The other items are rejected, because such persons have 
of New Orleans? "The condition ef that city has, in this | never been considered as property, in such cases, to be 
debate, been placed before us, and colored by a descrip- | paid by the United States. This amendment, now offer- 
tion of all the calamities of a beleaguered town, cut off ed by the gentleman from Louisiana, [Mr. Guriey] re- 
from all possibility of aid, to be derived from the Go- | stores these disallowed items to the account. The- sum, 
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“Jp question: is indeed small, but the principles directly 
“Gnvolved, and those brought into the debate, are truly 
‘great and alarming. lf we vote against this amendment, 
- we leave the question of property in slaves just as it 
“eyer-has been, and is now. If we vote in favor of the 
amendment, we must first vote that such persons are pro- 
perty, and then, that they are, in such cases, to be paid 
for. by the United States. Important reasons seem to 
urge us to reject this amendment. 

Lowill pass over the fact, that this claim originated thir- 
tecn: years ago, and that it was never presented here un- 
tul the last Congress. Though indeed’ a stale claim, it 
may not, for that reason, be unjust. The owner may 
fave thought it advisable to wait until, in the course of 
things, claims of this description could be introduced in- 
to Congress, ander the expectation of more favorable 
auspices. Be all that as it may be. t 

This does not come within any description of claims 
contained in the statute of April 9th, 1816, called the 
compensation law. That provides, ist. For all saddle- 
horses of the militia, either killed, dying of their wounds, 
ot for want of forage, 2d. For ail loss by the destruc- 
tion or capture of beasts of draught, as horses, mules, or 
oxen, or of vehicles of conveyance, as wagons, carts, 
boats, sleighs, and harness. 3d. “AIL loss of arms and 
accoutrements, by capture or destruction. 4th. All loss 


by property impressed or taken for the use or subsist- | 


ence of the Army, whether lost, destroyed, or consum- 
cd.. Sth. All loss by destruction, by the enemy, of any 
house, or building, used by the United States as a place 
of military deposite- ‘This statute was for two years exe- 
cuted by Commissioners 3 and though it then expired, 
yet has it ever since been the chart by which the Com- 
mittee of Claims have directed their course. 
coines within no description of claim provided for in that 


statute. All claims under that Jaw must be for destruc- | 
Whe- | 


tion of the thing of which the value is claimed. 
ther arms, accoutrements, provisions, animals, vehicles, 
ot buildings, they must have been destroyed. No da- 
mage is given for any diminution of value. Horses or 
mules may be foundered, oxen lamed, wagons und carts 
‘impaired, but the owners of them must, in all these cases, 
agin all labor for private men, keep their cattle and im- 
plements in working condition at their own proper ex- 
pense, and lose their time, during which they are mak- 
` mg these repairs, and not in the service of their employ- 
eis. This claim is for lost time, and for diminished value, 
not for time while in the service, but while under the 
hand of the Surgeon. He went to the camp the 31st of 
December, he was wounded the Ist of January. The 
chim to be paid for time, is not time while in service, 
but lost time. His claim for damage, is not for the de- 
straction of the slave, but because he is lame, and can- 
not do so much work, or will not sell for so much money. 


This statute, therefore, had it extended to the case of 


slaves, would not have extended to this case ; because it 
provides for loss by the destruction of property, and not 
for loss by its diminished value. 

Claims of this description have been made since the 
hst war. We are told by the Committee on Claims, 
that they have been uniformly rejected. The gentle- 
man from Ohio, [Mr. WmrTLESEY] who reported this 
bill, has stated and discussed a number of such cases. 
We have, sir, on this subject, what is most desirable on 
all legal subjects, a body of precedents for our direction. 


Depart from these, and you will soon perceive the con- 
the pioneer of 


Suffer this to make a lodge- 


sequences. ‘Fhis claim is but the vidette, 


an army of (he same class, 


This claim | 


about fifty waiters. Each Commissioned or Staff OM- 
cer is entitled to one, and four are allowed toa General 
of Division. An Army of 10,000 fighting men must, of 
necessity, and may, by law, have at least 1000 stich ser- 
vants. One half of these are slaves, or may be such ; 
the other are, or may be, free men, either white or color- 
ed. They are paid monthly wages, at the same rate as 
the infantry are paid. As the law now stands, under our 
present course of adjudication on claims, these army ser- 
vants all fare alike. Vote this amendment, and you 
change the whole system. For the waiter, who is a 
slave, if damaged by disease, or wounds, the master will 
claim and receive compensation. ‘The waiter, who is a 
free man, may suffer the same disasters, but he can have 
no other remedy than to leave the service, and go upon 
the parish. 

The rule of decision pursued by the Committee of 
Claims, in this case, is of older date than the last war. 
Under the Confederation, and during the Revolutionary 
war, as it has been asserted, and cannot be denied, such 
claims were never admitted by the Continental Congress. 
At the commencement of that war, slaves were found in 
every State of the whole thirteen. Many of them, as 
servants, doubtless followed their masters into the Army. 
No inconsiderable number of these became, by disease 
or wounds, of little value to their owners ; many perish- 
ed under the hardships of the camp. What master 
claimed of the United States, and was allowed, damage 
by them for either the diminished value, or the entire 
loss of his slaves in the war? This question has been at 
rest for more than fifty years, for almost *¢time whereof 
the memory of man runneth not to the contrary.” It 
may be fairly considered as the settled common law of 
the United States. 

Another view of this case will shew, how inadmissible 
we ought to consider suck claims. Though the statute 
of compensation regards all impressment as illegal, and 
every such act as a trespass, yet it docs presume impress- 
ments of certain kinds of property would have been made 
during the last war’; for it provides in such cases a reme- 
dy for those who haq suffered by the trespass, and a re- 
lief for those who bad committed it. On the contrary, 
this law has provided no remedy and no relief for the 
impressiment of slaves, What then? Did the law disre- 
gard the rights of masters? Not in the least. It does not 
touch that question. It was intended thereby to cut off 
every doubt, as to the right, either by the master or by 
the Congress, of using slaves, in any event, to recruit the 
Army. It gave no remedy for such impressment, and, 
therefore, left not even an implication that it might, in 
any event, be done. If, sir, slaves may be taken for any 
purpose, what shall hinder the commanding general from 
using them for any purpose he may choose ? If he may 
impress one hundred, he may one thousand, or any greater 
number. Hf he can put in their hands the pick-axe and 
the spade, and send them to * forerun a camp and trench 
a field,” he can put arms in their hands, and draw them 
up in companies, battalions, regiments, to defend the field 
they have fortified. Nay, what hinders bis marching them, 
and marshalling them on any other field ? To avoid the 
possibility of such a result, the law forbore to hold out 
even the shadow of excuse for the impressment of slaves. 
fhe independence of our country was purchased ‘by the 
blood of freemen ; and, as the proud current, swelled 
from age to age by the streams poured out in its defence, 
shall pass down to out descendants, let us, like our fa- 
thers, scorn to contaminate its purity by one drop drawn 


from the veins of the slave. ; 
Itis true, minors were, in the last war, empowered to 


ment in this House, and there will follow a host, the nu- 
Merous and unsatisfied reserve of all your Southern war. 
If we consider the nature of the public military service, 
we shall perceive the importance of this rule. In the 
Army there is, to each regiment of five hundred men, 


You. 1Y—-70 


enlist into the armies of the United States. This was 
done, as was jusily observed by the gentleman from New 
York, (Mr. Taxror] from the pressure of the times. 
What remedy, as the same gentleman demanded, has 
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ever been provided, for those-interested in their labor ? 
It istre, the law gavè apart of the bounty to those in- 
To what did this amount ? Not 
Why, sir, the last three years 


to'so:much.as ten dollars. 


“of the apprenticeship of a faithful, skilful, industrious 


< his country. 


young man,. with any of our enterprising Northern me- 
chanics, who have faithfully. instructed those committed 
to their charge, whether sons. or apprentices, is worth 
9600... This was. swept away by enlistment. Has the 
compensation law provided any remedy ? None. And 
none has ever been claimed. God forbid that.I should 
place the relation of father and son, instructor, and appren- 
tice, of our freeborn Northern men, ona footing with 
that: of master -andslave. The first is the bond of 
reciprocal aid and kindness; and the charities of nature, 
and would exist if there were no human laws on earth 5 
the last'is, I grant you, strong; for it is the iron chain, forg- 
ed by the powerful hand of municipal regulation. It cannot 
bë reached, it is allowed, by Congress ; for it is entirely 
of State jurisdiction. Are not the laws of apprenticeship, 
and of sonship, equally of State jurisdiction? The gen- 
tlewan' from Massachusetts [Mr. Everzerr] has said the 
law ofthe United States took, away the power of the 
father over the son, and, by carrying him forward out of 
his minority, three years earlier than he otherwise would 
have been, rendered him capable of contracting to serve 
I have, sir, no belief that the. United States 
have any authority to abrogate the parental power, even 
iftit existed only in the lows of State jurisdiction. It has 
a higher sanction ; the unchangeable relations of nature ; 
the laws of God, paramount to all human legislation. 
Tis object is the perfect education of the son. It begins 
with thé cradle, it ends in-his entire mandood ; the matu- 
rity of his body and mind. During its whole course, it is 
a reciprocation of benefits. At first they are, indeed, 
nothing to the father, but the smile, the caress, and the 
joyous gratitude of infancy ; at last, relief, assistance, and 
substantial remuneration. Can the son forget, and shall 
Jaws be formed to make him forget, that his father cared 
for him, and labored for him, while he slept on his moth- 
et’s bosom ? Let every man read his own heart; he will 
find the laws of this relationship indelibly written there. 
I beg leave to say, sir, if there be any memory of my own 
past life; which comes back to me with feelings not to be 
touched by time or discolored by any condition of exist- 
ence, it is the grateful recollection that I wrought out 
the full term of my legal minority, under the power of 
my father, in aiding him to cultivate his fields. No, sir, 
the law. of filial obligation, of paternal authority, cannot 
be abrogated by civil enactments. Sparta took children 
from their parents; but the State became the parent. 
Thé Lacedemonians were not a commonwealth of citizens, 
They were.an army ; their city was a camp ; and they 
were mere-wartiors. ‘The Hebrew paternal power, like 
the Roman, was great, and was confirmed by all the sanc- 
tions of the decalogue. Men. were, however, found in 
that nation who could advocate its abrogation. The tra- 
ditions of the Sanhedrim, and the lectures of the Syna- 
gogue, subverted this law of Moses; and he who 
would devote his services on the altar, and pronounce 
it “© a gift,” was released from the law of his parents, 
and thereby became capable of serving the State. 
“This was the tradition of the Corban, and such as taught 
ita: doctrines were denounced by the Saviour of the 
World, as those who “ made void the laws of God by the 
commands of men.” 

We have -been told by the gentleman from Virginia, 
{Mr P. P. Banzovr] that the minor may be compelled 
to. serve; because he is a member of the body politic. 
The slave cannot be so compelled, because he is not a 
member. SWhat;‘sir, constitutes this membership of the 
body" politic? “Not.a want. of -pérfect . understanding : 
for then would all-young children be excluded: ;-—no a 


privation of. the right of suffrage : else all minors, alf: 
women, and all destitute of legal property qualifications, 


would cease to be parts of the nation. Nor can a condi- 
tion of ‘labor work this political privation. 
natural persons, who are within the protection of the law, 
members .of the body politic ? What is the great legal 
bond, uniting all parts of that body? It is allegiances 
Whoever owes allegiance to any nation, must be one of 
that nation, at least so far as that nation can claim his aly 
legiance. Allegiance and protection are „reciproca 
Whoever owes allegiance is entitled to protection : and 
whoever is entitled to protection owes allegiance. 1s not 
the slave entitled to protection ? Can any man beat, or 


maim, or kill him, and not be punished for the trespass, “ 


or the homicide, just as if he had committed these offen- 
ces on the body of a free man ? “The gentleman says 
the United States cannot punish, because the slave be- 
longs to the State jurisdiction.” 
done in a fort, or arsenal ? 
ished? For it is manifest he cannot be tried in any State 
for any act done within the exclusive jurisdiction of the 
United .States. No; the United States alone, in such 
cases, can try, and punish. Ifthe slave commit a crime; 
will he escape punishment as an ox or a ‘horse would, 
because he is not a member of the body politic? What 
if he levy war, or carry aid and comfort to the enemy— 


would the plea of slavery exempt him from punishment ry 
No, sir, the slave, equally with the minor, is a member ` 


of the body politic. Base indeed must be that law which 
would give a compensation for the value of the slave; 
so far as diminished by the accidents of military service, 
and, at the same time, abolishing the rights and the obli- 
gations of minority, send your free-born sons to have 
their limbs shred away in battle, and give their fathers 
no title to relief. 


If it be true that all laws, creating the relation called F 


are laws of State jurisdiction, how can we here 
decide the great question of slavery ? How often have 
we been told that we cannot decide it? That the deci- 
sion would cost our constitution. We do every thing 
here by enactment, Before we can adopt the amend» 
ment we must first enact that persons may be property > 
and then, that the man Warwick was the property of the 
claimant. In the States, such persons may be property, 
or not, just as State Jaws enact : for we have no jurisdic- 
tion over the question. In this Legislature, gentlemen 


property, 


represent them as persons: and he, who comes here, ` 


because they are persons, cannot, under that Constitu- 
tion, which pronounces them such, vote that they are 
mere property. Our Constitution admits no representa. 
tion of property ; persons alone are represented. Ties 
therefore, -wbo votes that his constituents are property, 
votes to vacate his own seat on this floor; and if this 
amendment prevail, and this House vote that such per- 
sons are property, they in effect vote that the Represen- 
tatives of one million and a half of «such persons” ought 
to vacate their seais. We can, therefore, by the Consti- 
tution, consider ‘such persons” as “ Warwick” in no 
other light than’ persons; and so not to be in such cases 
‘paid for by the United Statcs.” Should it be said, 
that three-fifths only of such persons are represented, it 
does not follow that the other two-fifths are property. 
Take the objection in the liberal manner of the maker 
of it, and allow that three-fifths only of each of * such 
persons” are represented, and in that case, the man hav- 
ing three- fifths, bas evidently therein a fair majority over 
the beast. To be serious, the ratio of representation is 
different only, between persons, and such other per- 
sons? as are alluded to in the Constitation. Three of 
the first, and five of the last, have an equality in represen- 
tation ; or 40,000 white men, and 66,666 colored men, 
are entitled each to but one representative. To com- 
pensate this seeming inequality, the 40,000 pay the same 


Are not all; 


What if the murder be” 
Will the offender go unpun- 
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ence is explained by the history of the country. When 
the Contitution was formed, it was then believed, that di- 
yect taxes would be the principal source of revenue to 
the United States, both for the support of the Govern- 
and the payment of the national debt. If five are 
represented as three, so, also, are five taxed as three 

arsons. The conclusion sull returns upon us, that, as 
the Constitution considers them as persons only, so can 
we, constitutionally, consider them as persons only, and 
pot as property. 

this amendment involves a very remarkable principle 
of injustice. In all cases of claim arising from the cir- 
cumstances of the last war, the United States lave been 
called upon to pay, and they have paid, in cases of loss 
by destruction, cither by the army, or the enemy. No 
damage sustained, either in cattle or vehicles of transpor- 
tation, has been claimed or allowed. This isa new claim ; 
itis for deterioration ; and made because the slave is of 
Jess value now than when he went into the service. How 
many wagons, carts, boats, sleighs, and harnesses; how 
many horses, mules, ‘and oxen, were deteriorated in the 
gervice,and thereby reduced to less than half their value. 
This was inevitable, from the nature of the service — 
None of these have received any compensation ; and 
neither ought this man, by the same rule of justice, to 
reccive any. 

Great reliance has been placed on the manner of bring- 
ing this man in the service. D?Auterive’s man Warwick 
was taken into the service, either by impressment, and 
against the will of his master, or by contract, and with 
the consent and agreement of the master. Gentle. 
men may take which side of the alternative they like 
hest, Washe impressed against the will of the master ? 
Then was the impressment either legal or egal. Those 
gentlemen who have contended for the rights of the com- 
manding General to impress all, must say that the impress- 
ment, if made, was legal. It was, therefore, no trespass ; 
and so no damages for a trespass can be claimed, or are 
tobe paid. The claim is on an implied contract for the 
value of the labor while in service. If, however, he were 
impressed, Edo not allow he was legally taken. No, Sir, 
not for the sake of the argument, or even to carry the 
question, would ł for a moment grant it. If, therefore, 
Warwick had been impressed, he was illegally taken. 
The act of taking was a trespass in the man who impres- 
sed him ipto the service. Why then, may not D’Au- 
terive recover the value of the injury done to his man, as 
damages for the trespass? So he might, if he should 
choose to bring his action against him. Tt appears, by a 
receipt inthe papers, dated December 31, 1814, that 
Warwick was received of D’Auterive on that day, by one 
of the Syndics of the city of New Orleans, and for the 
purpose of sending him into service at the camp. If this 
were irspressment, he might recover his whole claim of 
this Syndic. Why then refuse it here ? This is a ques- 
tion of some importance, but the answer is casily made, 
The United States were mo party to the trespass ; no, 
not by the remotest implication. Can there be any law 
authorizing a trespass? ‘The United States can act only 
byalaw. I5 therefore, there were a trespass, it couid 
not be done by the United Siates. Can even a corpora- 
tion be guilty of a trespass ? If the directors ef a bank 
vote, at one of their meetings to burn a house, each of 
them may be punished for the arson ; but the innocent 


ment, 


corporation could neither be indicted nor punished. 
The United States, therefore, if a trespass were com- 
mitted, were no parties to it, and are not answerable for 
it, or for any more than the labor of Warwick while in 
their service. 1f, however the fact would make any 
erence, itis out of the case : for it appears that Wi 


dif- 


was sent to the service by the consent of DP’ Auterive, his 
master, ‘This is presumable from all the circumstances of 


amount of tax as the 66,666. The mystery of this differ- | the case, and itis proved by the papers translated, and 


laid on the table of every gentleman of the House. Gen- 
eral Jackson sent an order to the Mayor of New Orleans, 
fora number of men to work at the trenches. One of 
the Syndics received, as he says, Warwick, for that pur- 
pose. No man in this House will, or can say he was re- 
ceived or sent against the will of the claimant. He was 
in the service on contract, and for a compensation to be 
paid for his services. He went to the works, December 
31st. He was wounded and went home the next day, 
January Ist. For these two days, D’Auterive is entitled 
to be paid, unless he has been paid already. He cannot, 
in justice, claim any thing for the diminished value of his 
man. He was in the service, just as if a commanding 
General, or a Canal Commissioner, had advertised for 
five hundred carts to work at the entrenchment, or the 
excavation. Atthe end of the week, they are called to 
be paid off. Each man presents one bill for his week’s 
work, and another for the repairs of carts, foundered legs, 
dislocated shoulders, and put-ont eyes of men and horses. 
What man, in his senses, would pretend that one single 
man of them would be, by any rule of justice, entitled 
to a single cent for the diminished value of a single cart, 
horse, or driver ? ` 

The gentleman from Massachusetts [Mr. Evererr]has 
contended, that Warwick was in this service at the risk 
of the United States, and not of the claimant. In answer 
to this, let it be remembered, that he was sent tothe works 
by the consent and by the agreement of the claimant. 
At whose risk are all the lives, limos, and property, in any 
country? Why, truly, at the risk of those who are the 


| owners of them. This will ever be the case, until the own- 
| er makes a contract with some other person to take the 


visk, and ensure for him his life, or all, or any other part 
of his property. ‘This is universally true of all trades and 
employments. Fn some few cases of carrying or keeping, 
the law, for specific reasons, has put the property at the 
risk of the carrier, or keeper. This contract of insurance, 
must, from the nature of it, be express, and in terms, and 
is never implied by law. Did D’Auterive make any such 
contract with the Syndic of New Orleans, when he agreed 
to send Warwick to work at the camp ? It isnot pretend- 
ed, or attempted to be proved. Thre man was, therefore, 


at the risk of the master, and, if lessened in value, if de- 
teriorated, he has no claim to be putin a better condition, 
than the property or the limbs of other men. 

T want words, sir, to express my regret that such a 
question, and for such an amount, should have been 
brought into debate on this floor—that such principles, 
and such terms, should have been pressed into the dis- 
cussion. Why urge the question of slavery upon us, and, 
at the same time, declare that we dare not decide it ? 
We have no right—we claim no right--we wish for no 
right—to decide the question of slavery. Men from the 
free States have already decided the question for them- 
selves, within their own State jurisdiction 5 and such men, 
| to decide it here for other States, must first be renegade 
from the Constitution, or oblivious of its high and control» 
ling principles. When has this question been raised, 
and not by men interested in its eternal slumber? The 
i Missouri Question was, as it has truly been said on this 
floor, no triumph. It was no triumph of policy ; it was 
no triumph of humanity. ‘To contract, and not extend 
the theatre of it, is the true policy of every statesman, as 
well in the slave-holding as in those States uncursed by 
this moral and political mischief. On this matter of slave- 
| py, singular and ominous political events have, within 

ihe last forty years, transpired in the great community of 
the New World. What another half century will exhibit, 
is known to Him only who holds in his hands the destiny 
of nations. ‘Phis kind of population is rapidly increasing ; 
and, should any large and united number of them mike 
a desperate struggle for emancipation, it will then be 


ALLA 
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ed the mart of slavery-. Southern men have nobly aided 
_ in driving from the ocean a traffic wnich had long dishon- 
ored our country, and outraged the best feelings of our 
‘nature. ‘The foreign slave trade is now piracy. Would 
to God. the domestic might, like. his barbarous brother 
of the seas, be made an outlaw of the land, and punished 
on the same gibbet, 

The Constitution, we know, does not permit one class 
of the States to legislate on the nature or condition of 
the property. of the other class. Why tell us, for we 
already know, that neither our religion or our humanity | 
can reachror release that condition. Humanity could once 
bathe. the fevered forehead of Lazarus—she could not 
bring to his comfort so much as a crumb from the sump- 
{uous and profuse table of Dives. Religion may weep, 
as the Saviour of the World wept over the proud city of 
Herod ; but her tears will fall like the rain-drops on the 
burning plough share, and serve only to render the stub- 
born material more obdurate. 

We are called and pressed to decide this question, 
and yet threatened, that the decision will dissolve the 
Union. ‘ The discussion and the Constitution will ter- 
minate together.” . ‘Southern gentlemen will, in that 
event, leave this Hall.” Who makes this menace, and 
against whom ? It cannot be a war cry ; can it be a mere 
party watch-word ? On what event of immeasureable mo- 
Ment are we thus adjured ? Ina paltry claim of 200 and 

. 9 and: * 30” pieces of silver, shall we, who have in this 
Hall, lifted the hand, or ‘‘ kissed” the hallowed gospel 
of God, in testimonial of high devotion to its require- 
ments, shall we now, in the same place, “deliver up” 
this our great national charter? This event, sir, cannot 
come with safety to our country, and wisdom would ad- 
monish us to enquire what concomitants may attend it ; 
and whom they will visit most disastrously ? Must we 
be schooled on the benefits of the Union? It were wise 
for such scholars to take some lessons on the evils of 
separation. The Hebrew, when fed by the bread of 
Heaven, murmured at his God; looked over sea, and 
pined for the luxurious slavery of Egypt. Is it a vain 
imagining, or may there be a charm in foreign alliance, 
more potent than the plain simplicity of domestic in- 
dependence’ England can, indeed, make Lords.! The 
United States can make none. She, too, can, and has, 
in the last century, made more slaves than all other na- 
tions, Paynim or Christian. 

We. are surrounded, protected, and secured by our 
Constitution. By this we are in safety from the power 
and violence of the world; as some wealthy regions 
are, by their own barriers, sheltered from the ravages 
of the ocean. Do not forget, for they never forget,that 
asmall insidious persevering reptile may, unseen, bore 
through the broadest and loftiest mound. The water 
follows his path, silently and imperceptibly at first, but 
the rock itself is worn away by the continual attrition 
of a perpetually running stream. A ravine—a breach is 
made—and. the ocean rushing in, flocks and herds, 
and men, and the labors of men, are swept away by the 
deluge. . Pause before you peril such a country ; pause 
before you place in jeopardy so much wealth, and life, 
and. intellect, and loveliness. ‘Those of us, whose sun 
is far in the West, may hope to be housed before the 
storm. Benot deceived. Sparse and blanched as are 
our hairs, they may be defiled in the blood of our 

-gons 5 and to you, who, in the pride of manhood, feel 
-the warm blood dancing at your hearts, while you stand 
--Joyous.in the blooming circle of household loveliness, 
Ae day may: comé, unless the all-merciful God pours 

into: the bosom. of this nation the hallowed and healing 

Spirit of mutual confidence. and mutual. conciliation—to | 
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found, that the policy which had placed aid and reliefat | you the tremendous day. may come, when you shall 
any greater distance, was cruelly and fatally unwise. Hu- | sigh for the sad consolation of him, and envy his utter 
manity surely did not triumph in that decision. It widen- | desolation of heart, who, before that hour, shall have 
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sheltered his-very last daughter in the sanctuary of the 
tomb. Do not understand me as I do not mean to be! 
understood... Those who would avert the events of that 
catastrophe, do not stand here in mercy, or to menace, 
or to deprecate. They stand here amidst all the muni- 
ments of the Constitution. They will not desert the 
ship, leave her who may; they will perform the voy- 
age, and tothe very letter and in the full spirit of all 
and singular the shipping articles ;.and they; too, will, 
by the blessing of God, perform it without fear—pros- 
perously as they trust,and with triumphant success. 

Mr. WEEMS said, that, afier such a flood of eloquence 
as had just been poured upon this House, it might ap- 
pal any one, especially at so late an hour, to attempt to 
address the House. It had been his intention to answer 
all the gentlemen who had taken side against the amend- 
ment ; but as he had been so late in obtaining the floor, 
he should confine himself to the gentleman behind him, 
(Mr. Bunces] and if he could succeed in answering 
his arguments, he should consider himself as having vir- 
tually replied to all the rest.. He thought he could do 
this—he hoped he should not be accused of egotism if 
he said that he believed himself able to convince even 
the gentleman himself—and-that from the arguments he 
had -himself advanced—and especially from the very 
authority the gentleman had quoted in such a powerful 
and impressive a manner. He would remind him, in 
the language of the same sacred volume, ‘*let him 
that thinketh he knoweth all things, remember that he * 
knoweth nothing yet as he ought to know.” The `; 
gentleman had erected a beautiful edifice, it was. polish- 
ed from the foundation to the dome with the utmost | 
care—but it was erected ona sand bank. [lis whole ar- | 
gument had been built on the supposition that slave- | 
holders rest their claim upon the ground that it is lawful < 
toimpress. Now, said Mr. W., we deny this utterly + 
we hold that there is no law for it—that it results only 
from necessity, and necessity has no law, either for or 
against it. The gentleman told us that he feared there — 
was still a longing among some members of the House 
for the flesbpots of Egypt. If the gentleman meant 
this for me, I throw back the imputation with disdain. 
Would to God— 

[Here the SPEAKER interposed and said that the gen- ` 
tleman from Rhode Island had not been understood by 
him as making any personal allusions, and no such must 
now be made—the gentleman from Maryland was out of 
order. 

The gentlemen said further, that he would to God, for 
the sake of England and the English character, that bo ` 
such facts as those we have all heard in respect to the . 
attack on New Orleans, had ever happened, and intimat- , 
ed his belief that they were not as has been represented, ` 
Sir, we have been assured that these facts did happen— 


| that the watchword of booty and beauty was given, ; 


and this is the first time I ever heard it doubted. The 


| gentleman, however, wishes to God, for the sake of the 


British character, that the accounts are not true—he 
wishes that we might lose the glory of having conquer- ` 
ed the invincibles of the old world, rather than the Brit- 
ish character should be tarnished. He tells us that we / 
have all kissed the book to support the Constitution, ” 
and that by that Constitution we are the Representatives 
of those whom we wish to call property. The gentle- ; 
man shakes his head. I certainly do not wish to misrepre- 
sent him, but I so understood him, and I believe he did 
say so. If not, will he be pleased to state what he did 
say? .. 

. {Mr.BURGES here said, I protest against any quotation 
made by that gentlemen, being considered as what J said. 
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— 
>. Well, sir, in return for the gentleman’s courtesy, I 
tell him that I care as little for his protest, as he can do 
for my quotations. From the beginning to the end of 
the declamatory harangue with which we have been enter- 
tained, the gentleman has gone on contradicting him- 
self. He acknowledges that slaves are property, and 
then he argues to prove they cannot be property. He 
allows that property may be taken for the public use, 
and then goes on to argue that itcan in no case be so 
taken, and, that no case of necessity has ever existed. 

> My object in rising, and in the few remarks I shall 
submit, was principally confined to the policy of adopt- 
ing the amendment. We have been told that it would 
be very impolitic to adopt it, and that the precedent 
would be highly dangerous, if we shall thereby acknow- | 
ledge that persons can be property. Now, on this pre- 
cise point, of the policy of that measure, we are directly 
at issue. I say, that, to reject the amendment will be 
calculated ta have a far worse consequence : it is calcu- | 
lated to make tories of patriotic citizens. If I prove | 
this, I shall gain the object J had in view. I wili puta’ 
case: suppose that, on the occasion of the recent at- 
tack ‘on this Capitol by the British troops, a commander 
had been present who had sufficient foresight to antici-| 
pate suchan attack, and to prevent its success by throw-! 
ing up a breastwork, fur the defence of this city; and 
for this purpose had issued an order to the sleve-holders 
in the vicinity to furnish two thousand slaves to aid in 
that work. ‘These orders, I say, would have amounted 
to an impressment of the slaves—but, according to the 
gentleman’s doctrine, such a conjuncture would have 
presented no case of necessity to justify impressment. 
Task if there is another gentleman on this floor, besides 
himself, who, if this step has been taken, and in conse- 
quence a dozen slaves had been killed by a shot from the 
enemy, would deny it to be fair, tobe just, to be patriot- 
ic, to be honorable, that we compensate the owners for 
their loss? The salvation of this Capitol, and with it, of 
the character of the country, resulting from their employ- 
ment, should we not pay for them if they fell ! Now, take 
the opposite side—refuse to make payment—send forth 
your determination that you will never pay in such cases 
-that you do not consider such circumstances as pre- 
senting a case of necessity—and what will be the conse- 
quence ? Should your Capitol ever be placed in such 
danger again, where is the farmer who will not feel it to 
be his policy rather to get his slaves out of the way of | 
the Government? Nay, of rather sending them over to | 
the enemy ? For, according to the treaty of Ghent, they 
would then be paid for in the end. Sir, though I may 
be willing to risk my life for the defence of my country, 
I might not be willing to risk all that on which I must 
rely to save my wife and children from beggary. I say, 
therefore, that this doctrine is calculated to make tories 
rather than patriots. I agree that there is no law for 
impressment : but I hope our military officers will be 


believe that a person cannot be property—and that it is 
cruel and unjust to treat them as such ; and they can- 
not consider a manas walking humbly, doing justly, and 
loving mercy, who holds his fellow man in bondage. 
To a certain extent I agree with them in opinion ; un- 
less the holder of a slave believes it conscientiously to 
be his duty to hold him, he is worse than a pirate. But 
such as do, good as they are at heart, I would refer to 
the good advice of a good man in ancient times, “ when 
I was a child, I thought asa child, I felt asa child; but 
now I put away childish things”? There is another 
class, who admit that slaves are property ; but hold that, 
as philanthropists and patriots, it is incumbent on them 


; to make a timely provision to relieve the country of this 


evil, by opening a sewer and draining it off by a gradual 
process of colonization. These persons are willing to al- 
low to slave holders all their just rights ; I trust they 
will shew this on the present occasion, by voting for the 
amendment—let them shew their principles by their ac- 
tions. I, Sir, am one of those plain men who desire to 
shew their faith by their works. 

It has been contended by one gentleman that, although 
this slave is to be considered as the lawful property of the 
claimant, yet that he was property hired out on a con- 
tract. Sir, there is not a particle of evidence in the doc- 
uments of any such thing. As gentlemen have made this 
assertion, let them show us the proof—the onus probandi 
is certainly on them : for the contrary is in evidence before 
us, Sir, D’Auterive would not have been entitled to one 
cent, if he had hired out this slave by his own voluntary 
act—he would, in chat case, have been the insurer of his 
own servant; but can it be pretended that, under the 
Constitution, my property may be taken without my 
consent, and yet I am not to receive a just compensation 
for it? This slave was either taken by authority, or hired 
upon contract. If he was taken by authority, the officer 
who took him performed a patriotic act, and ought to be 
commended, and his owner ought to be paid for his loss or 
injury. It isnot necessary to prove actual violence—a pos- 
itive order from a Military Commander in authority is an 
impressment to all intents and purposes. Jf the impress- 
ment was not an act of necessity, let the officer be cen- 
sured or punished ; but surely the owner is still to be 
paid. 

Mr. HAMILTON, of South Carolina, said, that, after 
all which had been said in this debate, it was very fu- 
reign from his purpose to fatigue the House with a set 
speech : he was not even disposed to notice some very 
extraordinary portions of the speech of the gentleman 
from Rhode Island [Mr. Burners] who had just sat down, 
whose luxuriance of imagination had instructed some, and 
had entertained:many who had heard him. In deprecating 
the evils of slavery, this gentleman had said, that it was 
to be regretted, that the decision of the Missouri Question 
had not, in effect, narrowed the spread of these evils. All 
this may be perfectly true ; put the gentleman may give 


left to act under their own discretion ard responsibility, | a domestic locality to his regrets : for it happens that the 
and that the People will decide whether there was or | State he represents, small as it is, has done more to ex- 


Was not sufficient necessity to warrant their acts. There 
is our security—-we may pay the individual for the loss of 
his property, but we hold the officer responsible. ‘To 
me it is most clear, that policy, if nothing else, requires 
that we shall recognize the right of the master over his 
slave. By passing the amendment, we shall do this, pro- 
vided the evidence of the facts is sufficient to establish 
the case. For myself, Iam perfectly satisfied that it is 
sufficient—there is enough evidence to shew that the 
slave in this case was put in requisition under an order 
from the commanding Gencral. 

fam willing to admit, with the gentleman from Rhode 
Island, that those who think differently from me are di- 
vided into two classes—one of these includes persons, 
who, from the best feelings of the heart, do sincerely 


tend these evils, than any State in this Confederacy, in 
proportion to her numbers. lfthis argument was push- 
ed to its ultimate consequences, und an injury to slaves 
in the public use was not to be indemnified, be [Mr. H] 
presumed that every species of property, the result of 
slave labor, or purchased by the importation of slaves, 
would share the same fate. In which case, if property 
was destroyed in the public use by the hand ofan enemy, 
in one of the most beautiful towns in the State from which 
the gentleman came, it ought not to be indemnified : for 
ne believed that the town of Bristol had been, in a mea- 
sure, builtup, and owed a great portion of its prosperity 
to, the profits of the slave trade. He would not, how- 
ever, discuss what might prove a thorny subject; he 
| would, theretore, leave the gentleman in the undisturb- 
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being requisite before the Government will pay or make 
reparation for them, Mr. S. said there are precedents in, 
| abundance, on our statute books, which contradict such 
a-doctrine.” [Mr. RANDOLPH here inquired of Mr. 
Hawitron whether Mr. Srorrs or Mr. Forsxra had 
made this declaration." Mr. HAMILTON said it was Mr. 
that there was in that Congress a very distinguished gen- | Sronrs—and that it.would seem, from the whole context * 
tleman, of the’ name-of the honorable Mr. Sronrs, of | of that gentleman’s argument in the debate, that he had 
New. York, at that time considered as remarkably and.| thought with Mr. Forsyte, ‘that the act of 1816 had not 
accuratély conversant with municipal and international } gone far enough.] f 
Jaw.” In the-debate on the bill for compensating the in- Mr. HAMILTON resumed. _ He would conclude the. 
habitants on the Niagara frontier, for the injury done to | extracts he proposed reading, by exhibiting a somewhat 
their property by the enemy, whilst in the public use, | different commcntary and version, than those which have 
he held. this language, and employed these conclusive | been recently presented, of the case of Major Austin, 
arguments : ‘* What, then, is the Government bound to | « Here Mr. Srorrs referred to the case of indemnity to 
do? To-say tothe individual-so circumstanced—As you | Major Austin, for damages obtained against him for acts 
have rendered up your property for our use, we are your | done in the discharge of an official duty, and to several 
insurers : after you have placed yourself out of the pro- | other cases. It had been the invariable practice of the 
tection of the Jaw of nations, you shall not suffer by having | American Government, he said; when any of its officers 
done so? This, said Mr. S. is what I call a perfect obli- | incurred responsibility in the honest discharge of what he 
gation—a perfect moral obligation.” [tere Mr. Srorns | believed to be his official duty by violating the private 
came and took his seat near that of Mr. H. Mr. HAMILTON rights of the citizens, -to indemnify him.” 
said, that, although he could not ‘‘ call spirits from the Mr. H. said, having fulfilled the purpose for which 
yasty deep,” yet he was happy to find that his extracts | he rose, which was to offer an argument in favor of the 
were extracting something more tangible in size and | claim which was better than.any he could’present of his 
shape.] This gentleman goes on to say : “The question | own, he would no longer detain the House. 
for indemnity for losses sustained under such circumstan- Mr. WHITTLESEY said, he should occupy the at- 
ces ig.a question not of charity but of absolute right ; the | tention of the House but afew moments, as he knew its 
whole of it turning on the principle, that the party has, patience was exhausted by this protracted debate. When 
for your use, exposed his property to destruction, law- | this report was drawn and presented to the House, it was 
fully, by the enemy. It is unjust, morally, that,one who | not in the contemplation of any one member of the com- 
has thus'stirrendered up, and exposed to destruction his | mittee that a discussion of two or three weeks would 
property, on account of the public, should himself suffer | haye been necessary to resist or explain any principle 
that loss thereby, which the public ought to bear. When | contained in it. ‘The committee do. not now perceive 
you take the property ofa citizen for public use, during | that this discussion has been called for by any thing con- 
war, you became the insurer of it against every act of | tained in the report. Gentlemen have sought for matter 
_ the enemy—lawful or unlawful.” A in the resources of their own imaginations, whereon to 
In another part of the debate, this, gentleman holds base their arguments, and have, in some instances, lost 
this language : “Mr. Srorrs maintained that this was | sight of the report altogether. The gentlemen. who 
nol a proper point to be inquired into ; the only point | have advocated the amendment, with the exception of 
- material, in the case was, whether a citizen, by swren- | the gentleman from Maryland, [Mr. Dorsey] and the 
dering his property to the use and occupation of his gentleman from Virginia, (Mr. Ancurr] have assumed, 
Government, had divested it cf its private character :] as the basis of their argument, that the Committee have 
and whether, under such circumstances, it has been | denied that slaves are property. There is nothing in the 
destroyed. Jf these two facts were shown, the Govern- report which will justify this assumption. . The gentle- 
ment, was bound to make up the Joss; but the moment | men who first spoke in favor of the amendment, could 
you go a step beyond this you meet an artificial difficul- not have read the report with attention ; if they bad, Mr. 
ty of your own creating. Where private property, m- | W., said, he was confident that they would have come to 
deed, retaining its private character, becomes the sub- | a very different conclusion from the one they seemed - 
ject of depredation by the enemy, as when the vessel of | now to have arrived at. He said the committee had some 
a merchant is unlawfully captured, or his goods wasted | right to complain of the liberty which some gentleman 
and destroyed, the case, though a hard one, gives Nol had taken, to read part of a sentence, and then trium- 
claim on the Government for indemnity. It comes under | phantly to ask if the committee had not stated that slaves 
the general. case of losses in war, and must be borne as | were not property? The gentleman from Maryland, 
it may, But as soon as be, by his voluntary act, gives up | [Mr. Kerr] read thus far, ‘fas slaves have not been put 
‘his property to the public use, it becomes as much an | on the footing of property,” when if he had read the sen- 
instrument of war asa cannon is. Jt isa part of the ma- | tence through, be would have perceived that the posi- | 
teriel of war, and the enemy may inflict upon it what in- | tion of the committee is, that slaves are property, but not 
juries he will, lawful or unlawful : he may even destroy | paid for when lost to the owner in the public service. 
itin sport.” This gentleman, at the close of the debate, | ‘The gentleman from Louisiana, [Mr Lryrxeston] thinks 
goes on to say; As to the objection of the act of 1816, | he is warranted in saying that the Committee do not be- 
[Mr. Sronns said,] it was one which he hardly knew in | lieve that slaves are property, from the circumstance that 
what way he ought to attempt. to answer. The gentle- | they have not made use of the term “slave, ” but have 
man [Mr. Forsxra, of Georgia,] had been opposed to | substituted that of “servant.” Phis is about as reasona- 
that act; as he had himself informed the House—and it | ble a conclusion as any that has been drawn, but it so hap- 
coullhardly be expected, therefore, that he should be | pens in this case, that the claimant has not made use of 
inv favor'of the present bill. But, said Mr. S., let us see | the term “slave,” and if the conclusion be cotrect, as to 
what he himself proposes respecting slaves. He would | the committee, it must also be correct as to the claimant, 
have the Government pay for all the slaves impressed | and then he does not believe slaves to be property, or, 
during’ the last war, and afterwards lost. [Mr. Forsyrnt | a» this property can be described by no other term than 
explained, that lie did not refer to all who were impress- | that of slave, then the claimant has not had his property’: 
ed but to allwho were impressed Jawtully.} -As to the | injured while in the service, and presents no good claim 
lawfulness of. the acts of the officers of the Government | for ‘indemnity, i 


éd posséssion of the enjoyment which his eloquence 
was no doubt so well calculated to confer. T rose. for 
another purpose—not- to present to the House my poor 
thoughts, but to give them: something infinitely more 
valuable. -On referring to the -Congressional Register 
of the'second session of the Eighteenth Congress, I find 
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yf gentlemen will take up the report and read it dis- 
sassionately, they will find that the committee do con- 
sider that slaves are property, but of that kind, which, 
peretofore, it has not been deemed to be the policy of 
the Government to pay for. In support of this princi- 
je the committee have referred to several precedents, 
which they considered applicable ; gentlemen, how- 
eyer, have thought otherwise, in all the cases, except 
that of Purkill; and for this reason, that in all of the 
other-cases, the slaves were taken into the service by 
the consent of the master. The committee state a ne- 
ative fact ; and ifit can be disproved, it is for those who 
wish to adopt a new principle to bring forward their pre- 
cedents, and prove that the committee are incorrect. We 
say slaves have not been paid for when lost or injured in 
the service ; if they have been, we have overlooked the 
cases, and it is incumbent on the gentlemen to produce 
them. We believe that no such case exists ; and, if it 
does not, the committee should have been spared the im- 
utation of having introduced here a proposition calcu- 
lated to excite heat and iH nature. If the dissolution of 
the Union shall be consequent to the investigation of this 
case, the fault will be clsewhere than with the commit- 
tee. They searched through all the reports and found 
no case, nor the recognition of any principle which would 
justify them in submitting a proposition to grant relief ; 
and they now ask of the House calmly to reflect, and 
look to the conseqnences which must foilow, if the 
amendment is adopted. Slaves will be liable to be im- 
pressed into the service, and the condition of both mas- 
ter and slave will be comparatively perilous. Gentle- 
men have said, that they will not consent to have arms 
put into the hands of their slaves, but that they are wil- 
ling, in times of great danger, that thei» slaves should 
be put into the trenches. ‘They say they are peculiarly 
adapted to this kind of employment, and that they are 
willing they should be put to that servitude which will 
increase the physical strength of the country in time of 
invasion. Ifthe principle is once admitted, that slaves 
may be impressed, what guarantee has the roaster that 
arms will not be put into their hands? And if they are 
to be put to the employment to which they are adapted, 
may they not as well man the lies as the trenches? l 
was not aware that'the slave’s pillow was that of thorns, 
or that the master’s midnight slumbers were disturbed 
by his apprehensions of being assass‘natcd, as has been so 
feelingly depicted by the gentleman from South Carolina, 
[Mr. Drarrox.] 

The committee took for their guide, in drawing the 
report, the law of April 9th, 1816. Some gentlemen 
say, that the case is brought within the provisions of 
that law, and within either the 3d or Sth sections cf it. 
Mr, W. said he thought a moment’s examination would 
satisfy them of their error, and he would endeavor to 
shew that it was not embraced by either of the sec- 
tions. He said, that two rules for construing statutes 
should be borne in mind; the fiest was, that ‘a statute 
which treats of things or persons of an inferior rank can- 
not, by any general words, be extended those ofa supe- 
rior? The second rule was, that ‘fone part ofa statute 


must be so construed by another, that the whole may, if j 


possible, stand.” 


He said that that part of the third section which it 
was necessary for him to cite, was, That any person 
who, in the late wat, aforesaid, has sustained damage by 
the loss, capture, or destruction, by an enemy, of any 
horse, mule, or wagon, cart, boat, sleigh, or harness, 
while such property, was in the military service of the 
United States, either by impressment or contract,” &c. 
Applying the rule referred to, to this section, and all ani- 
mals, and all vehicles not enumerated, are excluded, and 
the case now before us is not within the purview of the 
section, 


The 5th section is, “That, where any property has 
been impressed, cr taken by public authority, for the use 
or subsistence of the army during the late war, and the 
same shall have been destroyed, lost, or consumed, the 
owner of such property shall be paid the value thereof, 
deducting therefrom the amount which has been paid, or 
may be claimed, for the use and risk of the same, while 
in the service aforesaid.” f 

. This section includes all articles for the use and sub- 
sistence of the Army, and under it may be included, all 
materials for building huts, barracks, fortifications, and 
camp equipage. It embraces the first item in the ac- 
count, and those cases referred to by the gentleman 
from South Carolina, [Mr. Mrreugin.] Under the term 
subsistence, is included all eatables and drinkables ne- 
cessary for provisioning the Army; but no one has ever 
supposed until now, that a slave was included in either 
of the sections. If there is no restriction by the provi- 
sions of the third section, the two sections cannot be re- 
conciled, and both of them cannot stand ; and, if the 
construction which has been given to the fifth section be 
correct, there was no necessity of enacting the third sec- 
ton. 

The Committee could have had no other motive in 
making a decision in this case, than what governs them 
in all cases-—an ardent desire to discharge their duty 
faithfully, according to the principles established by the 
law of 1816, and the uniform decisions of the House. 
We believed the claimant by these principles and de- 
cisions to be without a remedy, and proposed that the 
same provision should be made for his relief, that is 
adopted in the case of a militia-man who is wounded in 
the service; and this recommendation is arraigned 
against us, as proof that we did not believe slaves were 
property. The Committee did think that the slave- 
holders would be willing, if thcir slaves had been injured 
in the public service, to receive a compensation equal 
to what is given to a militia-man ; but if it is the plea- 
gure of the House to adopt a new principle and pay for 
slaves it ought to require the same proof in support of 
this claim that it has in other cases. In all instances 
where other property has been impressed, it has been 
the practice to require that a copy of the order be pro- 
duced, authorizing the impressment, if an order issued, 
and if not, that there was a necessity for the article 
taken, and this fact to be proven by the Commanding 
Officer. If the Commanding Officer was in the service 
at the time of giving his certificate, it has been received 
without oath ; but if not, his oath is as negessary as that 
of any person who appears as a witness. In this case, 
notwithstanding the respect the Committee entertained 
for the character of Gen. Carroll, they required that his 
statement, in relation to the first item of the account, 
should be sworn to, before they would receive itas evi+ 
dence. If this slave is to be paid for, we hope the whole- 
some rules which have been adopted in other cases, and 
necessarily so to prevent fraud and imposition, will not 
now be violated. If the testimony is examined, it will 
be found, that there is no proof that the slave ever was 
The Commanding General directed the 
Yrleans to hold in requisition a certain 
This order was transmilted to the 
Syndic of the Parish; but whether the men furnished 
was by impressinent or contract, is not proven by the 
papers. ‘The same mode was observed in different parta 
of the country, in relation to the transportation of bag- 
gage and the munitions of war. Impressment was un- 
neccessary, except ina few instances; it was only ne~ 
cessary to know that the Commanding General needed 
further aid, and it was furnished without compulsion. H 
the House require the same proof in this case which it 
uniformly bas done in other cases, the amendment can- 
not prevail ; but if it should not, all the established prin- 


impressed. 
Mayor of New C 
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this House, after what I have already said and done, he- | ple together. But as the latter, in every age, has pre- 


GALES & SEA TON’S REGISTER 


Case of Marigny D? Auterive. 


H. or R.] [Jaw 23, 1828, | 


ciples are overruled, and a new era in the settlement of | add, that if this picture was intended for effect, I regret. 
claims will commence. that the same gentleman had not again brought to our 

Mr: OWEN addressed the. Chair, It is not merely | view, as he did in most glowing colors to the members 
the monition by the cry of question, that this House is |-of the 18th Congress, his picture, presented in his usual 
now prepared and anxious to decide the question so | style, always eloquent, of * civil corruption,” of ‘ minis- 
long under debate, that will prevent me from detaining | terial influence” in elections by the People ; if this had 
the House ; for will my friends, nor any member of | been given us, they both might have gone to the peo. 


--{Larche’s case.] I therefore expect and call upon the 
p 


“ity feom “the opinion written” 


lieve that I desire further delay. Nor, Sir, should I now 
haye claimed one moment of your time, but for the re- 
marks of: the member from Ohio, who is represented to 
have attributed to me opinions in relation to this 
‘question, by far less liberal than those he had just given 
us... I therefore call upon that gentleman to correct an 
error, if it be one, which arraigns my opinion as a mem- 
ber of. that Committee to which he now belongs, against 
the opinion 1 have advanced in this debate. Sir, he has 
admitted property in slaves, and he is reported as having 


. said, on a former occasion, that “I did not consider a slave 


property in the abstract.” Sir, this is an opinion I, ne- 
yer entertained, nor expressed in Committee nor else- 
where, nor could I have dreamed that, at this day, I should 
bave found it due to myself to remove a shadow of doubt 
in relation to it ; for it must be remembered, that, in con- 
“sequence of having been a member of that Committee on 
a former occasion, I had to bear rather a prominent part 
inthe defence of the rights of the South ; and my opin- 
ions-upon this branch of such rights, in another case not 
to be forgotten by the members of the last Congress, 


member from Ohio to make the proper correction. 

(Mr. WHITTLESEY replied, that he had never said, 
here or elsewhere, that the gentleman from Alabama had 
entertained or expressed such an opinion. He would cer- 
. tainly have done him injustice if he had so represented: 

im.] 

Mr. OWEN resumed. My main object is attained 
Sir, I did not believe it possible that such opinions could 
bave been by him ascribed to me, though such is the re- 
port. But the explanatiorr is full and satisfactory ; had | 
it been otherwise, I should have been at some loss to | 
know how such opinion could have been called out, when 
the main object of the defenders of the report of the Com- 
mittee, is to show that no such point is raised in it. Be 
that as it may—-I will certainly now be pardoned for adding, | 
“that Iam gratified that this question has undergone a full | 
discussion ; and, so far from my having regrets at the | 
‘course I invited the House to pursue, we have but lit- 
tle. to complain of, and much to congratulate ourselves 
on in the course of the debate—I cannot say perfectly | 
fairly conducted in every respect, but, so far as our main 
question, I mean Southern interest, depended, we have 
had from all quarters a full and frank avowal of property 
in-slaves, and of its inviolable character, and more espe- 
cially, that this Government can never disturb that ques- 
tion. Some of my friends have expressed to me regret 
that I called for, and urged this investigation, and some 
who have opposed me have also regretted it. Bat, for 
myself, 1 must be permitted to say, that I have no regret. 
And my first ground is the more clearly sustained by this 
very debate, that if there was an unsettled question of! 
great magnitude, the greater was the necessity for delib- 
eration and prompt decision ; and, sir, although it is not 
my purpose to add any thing more in this already too 
protractec “discussion, I. must be permitted to remark 
that the range of the debate has been much more copi- 
ous, and taken.a latitude much wider, than I anticipated, 
SUU, sir, Ido not regret it, even though it has embraced 
Within its scope all things connected with the subject | 
watter; and almost all things that are not connected with 
of one gentleman, to 


the splendid picture exhibited by another of “ military 
-Séspotism,?* of military usurpation ;”? and, 


sir, I will 


ceded the other, it is right to preserve the chronological 
order in which he has presented them. My alle- 
sion is to the debate on the contested election from the 
‘t Norfolk District, Massachusetts,” in the 18th Congress. 
Ihave done. I hope the question will be correctly de- 
cided. ; 

Mr. GURLEY said, his only object in rising, was to 
correct some of the errors, into which gentlemen on; 
the opposite side had fallen. He should enter into no 
general discussion of the question. Different gentlemen 
had opposed the amendment on different grounds. A 
gentleman from New York [Mr. S. Woops] said, in his 
remarks to the House, that if we could produce the ver- 
dict of a jury as to the amount of the damages sustained, 
he would consent to indemnify the claimant to that ex- 
tent. We have produced much more than a verdict 
[said Mr. Guniex}]—we have produced the evidence on 
which a verdict ought to rest. The gentleman from = 
Massachusetts [Mr. Arren] acknowledges that persons 
are property, under the municipal laws of a state, ; but, 
as soon as they are removed beyond the limits of the 
state, they cease to be property, coming then under i 
what he called the imperial or universal law ; and in sup.” 
port of his position, referred to that provision of the ` 
constitution which requires that slaves, when passing into 
the free States, shall, on application of the masters, be ` 
delivered up. Sir, this is precisely the proof to whicli 
I would refer on the other side. Why does the consti- ~ 
tution say they shall be restored ? Fora reason exactly 
the reverse of that given by the gentleman ;—because’ ` 
the general government will not weaken the tenure by | 
which that property is held. The next objection started is, ` 
that if you adopt this principle, great public injury must 
follow. Instead of meeting the principle itself, this ob- 
jection would frighten us with the consequences! If, i 
say gentlemen, we pay for slaves killed or injured in bat- 
tle, you must, on the same principle, pay in like manner 
for minors and apprentices. Well, sir, suppose we must ; 
—if the principle is a sound one, where is the objection ? `; 
Let us pay. J am ready to go the whole extent of the * 
principle, let its application be ever so extensive. But, 
Sir, where did Congress get the power to call out mi- 
nors? They derive it from the constitution, which gives 
them power to organize the militia ; but the constitution: 
was formed by the free citizens of these States for them- 
selves and their descendants forever. But do militia 
mean slaves? Enlistment is a contract. Cana slave be 
a party to a contract with the Government? Surely not, | 
Sir, and where then is the analogy ? The constitution 
gives the Congress certain powers to be exercised upon 
those, who gave them. But slaves never conferred a par- 
ticle of that power, ` 

The gentleman from Rhode Island [Mr. Burners] says, 
that by admitting three fifths of the slaves into the ratio ` 
of representation, you increase the power of their mas- 
ters. Granted. But if at the framing of the constitution, 
ithad been agreed that three fifths of the sheep ofa 
northern agriculturist should be reckoned in the ratio, 
must not the bargain be maintained ? And doesit alter 
the case in the least, whether the compact wasto reckon °° 
slaves or sheep? The gentleman also says that this ©” 
slave was taken by contract : where is the evidence? 
The evidence is that this slave, cart and horse. were, to- 
gether with others, put in requisition by the Commander 
i chief. The translation of the original French word is ` 
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“&jmpressed.” No consent of the master can be shewn. 


more hazardous than were known or contemplated, 
or.than belongs to the proper use of that species of pro- 
> pety, ishe not bound to make good any loss which 
may have accrued in consequence ? 
| gentleman from Rhode Island will produce a contract, 
Twill agree to withdraw the amendment. 

In-cases of hire, the owner becomes his own insurer, 

© and-charges according to the risk to be run; but there 
was no hiring in this case. The public took the slave ; 
the public had the use of him ; the owner was deprived 
of his services, and in a great measure of his value ; and 
the question is, shall the public remunerate him. This 
property was taken not only without the consent, but in 
" the absence of the owner, who was at the lines fighting 
the enemy of his country ; an officer is sent and the pro- 
perty taken into the public service. He afterwards finds 
out the names of the respective owners and gives them 
certificates of the fact. Is this no impressment ? Is not 
the government bound to pay ? Yes surely ; as much 
asifa file of soldiers had advanced and seized them at 
the point of the bayonet. But the gentleman from Rhode 
Island employed an argument of a different kind—an ar- 
gument addressed to our pride and patriotism. He says 
itis, impossible that a necessity could have existed that 
would justify the impressment ; that at such an honr even 
cowards would flock to their country’s standard. Sir, 
permit me to tell that gentleman, that no cowards, but 
that brave men flocked to the defence of their country 
on that occasion ; that not a part but all her citizens 
were forward to press into her ranks. ‘There was but 
one feeling, one soul, one ambition, and that was who 
should do the mest—who should offer himself and his 
| property with the readiest devotion. But, Sir, it will 
| be a poor consolation to Marigny D’Auterive, to tell 
| him that a certain gentleman from Rhode Island, paida 
very eloquent compliment to his patriotism and bravery ; 
but utterly refused to pay him for his property. Sir, that 
gentleman’s compliments will not restore to this injured 
slave the use of his eye, nor the strength of his arm. 
No, Sir, there was no sculking on that occasion: all 
went to the rampart and the field ;—the contest was who 
should get there first, or stay longest, till the beaten en- 
emy retreated. The glories of that day were not achiev- 
ed by ignoble and cowardly hands. ‘The battle of New 
Orleans was fought by the yeomanry of the country, 
who in peace cultivate the soil, and in war defend it. 

Another gentle.nan says, you pay for property lost, 
but in no case for property injured. Sir, look to what was 
done in the case of the cluimants for the reparation of 
losses on the Niagara frontier. Did you pay for no in- 
jured property there? Yes, Sir, you paid those claims in 
| ninety-nine cases out of a hundred. But the moment we 
| bring you an injured negro, you say no! the government 
© never have paid for slaves. Well, Sir, is that any reason 

they never shall ?—~that they never ought? But then, 

you must pay for minors! Sir, when that case arises, I 

wil decide upon it; it is not before us now. None 

doubt that this slave was taken ; he was taken by the go- 
vernment ; wounded in their service ; and in all justice we 
ought to pay for the injury sustained under such circum- 

, Stances, 
‘The question on the amendment moved by Mr. Gun- 

LEY was now about to be put, when 

Mr. WOODS, of Ohio, demanded that it be taken by 

Yeas.and Nays. They were ordered by the House, and 

being taken, stood as follows : 


YEAS.—Mark Alexander, Robert Allen, Willis Alston, 


William S. Archer, John S. Barbour, Philip P. Barbour, 


David Barker, Jr. D. L. Barringer, Jolin Bell, John Blair, 


Vou, 1V.—71 


But, supposing there was a contract ;—if I loan my pro- 
petty at a certain rate of compensation ; and it afterwards 
turms out that the person, who hired it, put it to uses 


if, however, the 


Thomas H. Blake, William L. Brent, John H. Bryan, R. 
A. Buckner, C. C. Cambreleng, Samuel P. Carson, John 
Carter, Thomas Chilton, N. H. Claiborne, James Clark, 
Henry W. Conner, David Crockett, Henry Daniel, Tho- 
mas Davenport, Warren R. Davis, Robert Desha, Clem- 
ent Dorsey, William Drayton, Edward Everett, John 
Floyd, Va, John Floyd, Geo., ‘Tomlinson Fort, Joseph 
Fry, Levin Gale, George R. Gilmer, Benjamin Gorham, 
Henry H. Gurley, Thomas H. Hall, James Hamilton, Jr. 
Charles E. Haynes, Joseph Healy, James L. Hodges, 
Gabriel Holmes, Jacob C. Isacks, Jonathan Jennings, 
Jeromus Johnson, John Leeds Kerr, George Kremer, 
Joseph Lecompte, Pryor Lea, Isaac Leffler, Robert P. 
Letcher, Edward Livingston, Wilson Lumpkin, Chitten- 
den Lyon, John H. Marable, William D. Martin, George 
McDulfie, Robert M‘Hatton, John M‘Kee, Charles F. 
Mercer, Thomas Metcalfe, Daniel H. Miller, Thomas R. 
Mitchell, James C. Mitchell, Thomas P. Moore, Gabriel 
Moore, Thomas Newton, William T. Nuckalls, George 
W. Owen, James K. Polk, John Randolph, James W. 
Ripley, William C. Rives, John Roan, Lemuel Sawyer, 
A. H. Shepperd, Alexander Smyth, James S. Stevenson, 
Joel B.Sutherland, John Taliafero, Wiley Thompson, 
Starling Tucker, Daniel Turner, Espy Van Horn, James 
Trezvant, John Varnum, G. C. Verplanck, G. C. Wash- 
ington, John C Weems, Charles A. Wickliffe, Richard H. 
Wilde, Ephraim K, Wilson, Joseph F. Wingate, Silas 
Wood, Joel Yancey—96. 

NAYS.—Samuel C. Allen, John Anderson, Samuel 
Anderson, Wm. Armstrong, John Bailey, Noyes Barber, 
Stephen Barlow, Daniel {D. Barnard, Ichabod Bartlett, 
Mordecai Bartley, Isaac C. Bates, Philemon Beecher, 
Titus Brown, James Buchanan, Daniel A. A. Buck, Tris- 
tam Burges, Samuel Butman, Samuel Chase, John C. 
Clark, Richard Coulter, W. Creighton, jr. B. W. Crown- 
inshield, John Davenport, John Davis, Joseph Duncan, 
Henry W. Dwight, Jonas Earl}, jr. Chauncey Forward, 
Daniel G. Garnsey, Nathaniel Garrow, Innis Green, John 
Hallock, jr. Jonathan Harvey, Selah R. Hobbie, Michael 
Hoffman, Jonathan Hunt, Ralph J. Ingersoll, Samuel D. 
Ingham, Kensey Johns, jr. Richard Keese, Adam King, Jo- 
seph Lawrence, PeterLittle, John Locke, JohnLong, John 
Magee, John Maynard, William McCoy, Rufus McIntire, 
Henry Markell, Henry C.Martindale, Lewis Maxwell, Sam- 
uel McKean, William M‘Lean, Orange Merwin, Charles 
Miner, John Mitchell, Thomas J. Oakley, Jeremiah O’ 
Brien, Dutee J. Pearce, Isaac Pearson, David Plant, 
William Ramsey. Jolin Reed, William Russell, John 
Sargeant, John Sloane, Oliver H. Smith, William Stan- 
berry, John B. Sterigere, Andrew Stewart, Henry R. 
Storrs, John G. Stower, Samuel Swan, Benjamin Swift, 
John W. Taylor, Hedge Thompson, Phineas L. Tracy, 
Ebenezer Tucker. Joseph Vance, Samuel F. Vinton, 
George E. Wales, Aaron Ward, Thomas Whipple, jr. 
Elisha Whittlesey, Lewis Williams, James Wilson, John 
J. Wood, John Woods, David Woodcock, George Wolf, 
Jobn C. Wright—92, 

So the amendment was adopted, and the bill, as 
amended, was ordered to be engrossed for a third read- 
ing to-morrow. 


Taunspay, Jaxvany 24, 1828. 
RETRENCH MENT. 

The House resumed the consideration of the resolutions 
moved by Mr. Crizrroen on the 21st January. 

Mr. CHILTON said, that he disliked, ina second in- 
stance, to refer to the same subject which had already 
been discussed, and to consume even a small portion of 
the time ofthe House ; but the daty which he owed to 
his constituents, and to himself, compelled him to offer a 
few remarks in reply to what had been said by the gentle- 


{man from Maryland, [Mr. Bannyuy]—because, said he, 


r 
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_ception—-superannuation in the one case producing the 


` the weakness and inexperience of youth might be enti- 


a 


vileges of members were, in any respect, different from 


‘on quite right. Fam willing to encounter such imputa- 


of men.. 
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that gentleman has made me the subject ofa passing no- 
tice.. He seemed to consider me a bird of Aight, and 
treated me accordingly. The’ gentleman amused himi 
self for -a considerable time with a recitation of a portion 
of poetry, which he seemed to repeat with much pleasure; 
whether: he amused the House or not, 1 shall not under. 
take to decide. : I have been taught to believe that age 
and youth are, insome respects, subject to the same ex- 


his rhymes. I will not say they were tolerable, but I will 
say they were like the breeze—they passed off. 1 inust 
confess I did not derive from them much light on the sub- 
ject of retrenchment... I acknowledge they might have 
done for trimmings, but not for the substance of any 
thing. The gentleman in the next place attacks the po- 
licy of my argument, in relation to the pay of our noble 
selves, as he- called us. . I know that, when I approach a 
great many of the. members of this House, I touch a very 
tender point. Sir, the British Parliament has been refer- 
red to. God forbid that they should be my text book— 
the Lord defend us against the British parliament, and all 
things connected with the British Government. It was 
against it that we revolted, and it shall never be my mo- 
del, for finance, or for any thing else ;. unless gentlemen 
want to see here a sinking fund and debt like that,of Great : 
Britain. Another point in the gentleman’s remarks, was 
this, that our present pay is not extravagant, because 
gentlemen wish to have their wives and children, and ser- 
vants, and | suppose many others attending here with -.’ 
them ; because, when once you begin, there jis no stop- 
ping place. All the members, however, are not so bap- > 
pily situated— whether the possibility might be extended ` 
to all, by sufficiently squandering the public money, I 
cannot say ; but one thing 1 will say to the gentleman, 
that, if he is not happy here without his family, he may 
be happy with them at home. . There is, I presume, no 
compulsory process, which obliges him to attend here ; 
and though his seat may not be so ably filled, yet I doubt |, 
not that his district will continue to be represented, even ` 
if he shall magnanimously decline coming again to Con. ` 
gress without his family. His use of his pay is a little © 
more surprising, and somewhat amusing. How is it ex- ` 
pended ? for as I understood the gentleman, none of it is 
treasured up—it is expended, it seems, in liberal donations 
to charitable objects ; this, with me, is a strong reason ` 
why I would not give it to them.: There are divers ways - 
and means of converting the public Treasury into a ma- 
chine to promote our private purposes. A contingent 
fund furnishes a tremendous machine for pulling down our 
republican institutions. The pay of a member of Con- 
gress, and his franking privileges, may easily be made 
vehicles by which documents calculated to advance one 
party and pull down another, may be conveyed from time 
to time, and from place to place. The object, in each 
case, is to advance himself. Building temples, at the 
expence of the Government, is certainly a very laudable 
employment. I justify my venerable friend for such an 
application of his pay. 1am even proud to think that it ~ 
is apphed to the erection of temples, and I hope humbly 
that he is a worshipper therein, Yet I consider it of 
great importance that our wages should be reduced. 
We could not then bring our families with us, it is true, 
but at present we certainly receive more than is neces.’ “ 
sary to support ourselves decently.. We pay for our board 
from $10 to $15 a week. Our pay amounts to $56 a 
week. What becomes of the balance? Sir, I would not |: 
convert this Hall into a set of exchange rooms, into an 
office for money changers. I would rather imitate the 
illustrious example which has been set us, and and turn.’ 
over the tables of the money-changers. Todo so, would, `; 
in my opinion, evince devotion to our country. But if- 
many must sit here as mere blanks, they would certainly: ` 
be better at home. We should either determine at once. 
to cover all the expenses of the trip, or else to reduce 
our wages to such a sum as will enable any gentleman to * 
keep his seat here. And for this purpose, six dollars a` 
day is, in my opinion, amply sufficient: 

The gentlemai, in one part of his speech also alluded* 
to the school at West Point, and he seems to glory ini 
the prospect of that Institution. It seems he has been- 
there, and seen the effects of the system. But J, sir op-7: 
pose that school for the best of all reasons. Its benefits 


same. effect as imbecility inthe other. The same remark 
may, perhaps, be applied to the statements of that honor- 
able gentlemati and myself. He seemed to insinuate 
that, asI had attended here only afew. days, ergo, or 
therefore, i€ was arrogant in me to bring the solitary and 
insulated. interest of my constituents before Congress. 
The gentleman might perhaps, have convinced himself, 
as he came very near to convince me, that my proper 
course: would be to return home, and commit the inter- 
ests. of myself and my constituents to his care. ‘The 
gentleman’s age and experience certainly entitle him to 
great regard; and T had thought that, while the hoary 
hairs of age were entitled to respect, from superannuation, 


tled to some small portion of his Christian charity. I had 
never understood that, on the floor of this Hall, the pri- 


each other. . ‘The aged here I certainly venerate, and am 
even prepared to fall at their feet, and receive the lessons 
of instruction, if, by so doing, I could in the least advance 
the cause of my country and of my constituents. It has 
been said, howeyer, that the aged ought to remember 
that they once were young, while the young ought not to 
forget that they one day may be old. Youth, from its 
ardour and eagerness, may indeed, sometimes go beyond 
what duty requires ; but let the aged also remember, 
that they cannot arrogate all the rights to themselves, 
Why wasIsent here by my constituents? Was it to sit 
in silence when their rights were involved? When, on ri- 
sing, Iwas honored with at least the partial attention of 
the House, had I sat silent I should have failed in re- 
deeming those pledges which I gave to my constituents. 
Lrepresent a portion of the People of these United States; 
and the only difference which ought to exist here, be- 
tween the old and the young, is in the different degrees 
of their devotion to the cause of Republicanism. The 
gentleman ought to remember that an old Representative 
is. sometimes superseded by a young one, who, when he 
makes his first debut, is sometimes found to be better qua- 
lified than his predecessor. Admonition from the aged 
shall always be received by me, in kindness and with 
thanks, when it is not carried so far that, in complying 
with ity I must neglect my duty. When it goes to this 
length, I shall take my own course. I am wellaware that 
I have attacked an important and dangerous subject. 
Why? Because I have brought the matter at once to the 
threshold. Sach was my design. I resolved to attack 
extravagance, whether it should be found in this Hall, or 
in any of the Departments of Government. Lam inform- 
ed, by friends of great respectability, that many have been 
deterred from advocating the cause of retrenchment, by an 
apprehension that they should be considered as possess- 
ing a niggardly spirit, ahd accused of great temerity, if 
they should venture to say that matters here do not go 


tions, and am prepared to fall a victim under them. My 
country is more to me than the good opinion of any body 
Duty to my constituents shall always be my po- 
lar star. I haye not, therefore, hesitated to attack a 
system of profusion, however formidable. My fate is 
with the House, with the community, with my God, and 
my constituents, í 
Ttrust I need say nothing more on -the high. standing 
and experience ofthe gentleman from Maryland, nor on 
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are given to the rich and the well-born. Few, if any, of 
the poor, receive any benefit from it. Itis possible they 
may share in more of them when the system is extended. 
In peace, its advantages are certainly inconsiderable, if, 
indeed, it has any atall. The poor man can’t spare his 
child. He cultivates the soil, and many families subsist 
entirely on the industry of their sons. These, theretore, 
-are detained at home, and are taxed for an institution of 
“this kind. In these remarks, I do not allude to any pur- 
ose Of discontinuing the institution ; but I would cer- 

` tainly avoid all supernumeraries. 

The calculation of the gentleman on the subject of the 

ublic lands is certainly very peculiar. His opinion and 

mine differ very widely. But the difference will be ad- 
jasted by time. I still hold the position that much of our 
public revenue is derived from the public lands—we all 
know this—and I repeat it, if we merely wade now, what 
must be our condition when this source of revenue is ex- 
chausted? ‘The gentleman, indeed, has told us, that we 
shall have abundance of these tands on hand two hundred 
years hence. But this isa mere chimera. If the House 
will Lut for one moment investigate the immense expense 
which these lands cost to the Government, they cannot 
fail to see that it would be much better if the whole were 
given away. An annual appropriation is called for—yes, 
sir, and an annual appropriation is made—infinitely more 
than that derived from the sale of the lands, Hence gen- 
tlemen are greatly mistaken, if they consider the public 
lands as an eternal source of revenue. And if the present 
system in relation to them shall be persevered in, the Go- 
vernment, ere long, will discover that they have passed a 
bourne from which they cannot return, 

I need not advert, for any great length of time, to the 
gentlemen’s systematic plan of electiongering, or to those 

_ horses which he calied poneys, and which he told us were 
go trained as of themselves to approach every man’s door. 
No doubt they did so to carry some point of aspirants to 

office. But this I consider wholly aside from the merits 
of the question. 

The gentleman also proposed, iff would agree with 
him, to receive no pay whatever for his services, and al- 
low the whole of his wages to go towards the discharge 
of the public debt. That gentleman may be able, from 
his circumstances, to do this, but if made a general rule, 
it would operate very unequally. 1f, however, the gen- 
tleman will satisfy me that his pecuniary circumstances 
are the same as mine, I pledge myself to go hand in hand 
with him, andam willing to measure patriotism with him 
by his own scale. A remark fell from my honorable 
friend from Pennsylvania, [Mr. Bucaanan] in relation to 
the Fifth Auditor. In justice to that officer, 1 must be 
permitted to say, that he was not designed to be the ob- 
ject of the operation of the inquiry proposed. [did not 
design any individual in particular. They are all un- 
known to me, as Ltothem. But I still believe that there 
are more Auditors than necessary. I believe there are 
some that might safely be dispensed with. As an excep- 
tion, however, T name with pride and pleasure the Third 
and F-fth Auditors, and the Postmaster General. These 
officers, I believe to be prompt in the discharge of their 
duty. Ido not say that all others are not so ; but I be- 
lieve that some might, with advantage, be discontinued. 
A sound discretion must be exercised in this matter. 1 
wish the House, however, distinctly to understand, that 
the Fifth Auditor is not designed by me to be discontinu- 
ed, But as 1 believe that there are too. many Auditors, I 
ware not which of them, in point of numerical SUCCESSION, 
shall be stricken from the list. 

The gentleman further remarked, that I should have 
investigated this subject myself, and not have turned over 
the task fo others. ‘But, Sir, it is impossible that I should 
wade through all the intricacies of this subject. I am 
clothed with no power to approach an individual or an 


office. Information, if given to me, is a matter of cour- 
tesy. But when a Committee of this House shall be in- 
vested with authority, the doors must open, the papers 
must be exhibited, and this is my object. 

The gentleman from South Carolina, (Mr. McDurere] 
has recommended a division of the resolution, and the re- 
ference of its several parts to different Committees of the 
House. Sir, L am perfectly concent that this honorable 
body shall dispose of the resolution just as it shall please. 
My pledge is redeemed. I could redeem it by no other 
means. Ihave done my duty by submitting the resolu- 
tion, and if that gentleman shall offer any plan for divid- 
ing or subdividing it, I assure him I shall not take it un- 
kindly; on the contrary, I will go hand in hand with that 
gentleman, in any arrangement he may propose. I would 
only observe, that, if we begin to fritter away the resolu« 
tion, 1 fear the object of it will never be accomplished. 
If it shall be thought best to refer the resolution to a Se- 
lect Committee, I shall be entirely satisfied. ‘The evil is 
a crying-evil; I have no doubt of its existence; and E 
want to know how the contingent fund is appropriated. 
L will therefore suggest a modification of the resolution, 

Mr. C. then modified the second resolution, by in- 
troducing, after the words ‘with instruction,” the words 
“sto inquire into and,” so as to make it read ; 

“That the foregoing resolution be referred to the Com- 
mittee of Ways and Means, with instructions to inquire 
into and report,” &c. 

This modification is designed solely to accommodate 
the wishes of the House. Ihave not the slightest wish 
to embarrass any gentleman on the floor. All I wish is 
an inquiry ; when that is made I shall be content. I can 
then return to my constituents, and say to them whether 
the impression I had on this subjectis true or false, Any’ 
proposition of gentlemen, with a view to this object, will 
be taken. kindly by me. I have no right or power to 
dictate to this House. Iam positive only on one thing, 
and that is, that we shall resort to a system of retrench~ 
ment. 

Mr RANDOLPH said, when the gentleman from S. 
Carolina withdrew his motion yesterday, to lay this reso- 
ation on the table, I rose for the purpose of renewing 
it. But, understanding that he had not withdrawn it, F 
did not because I could not renew it. The gentleman 
from South Carolina, with that courtesy and comity 
which we all ought to shew to one another, did, subse- 
quently, withdraw his motion, in order to give an op- 
portunity to the gentleman who moved it, aud who has 
now just taken his seat, to make explanations. That op- 
portunity having been ample, I should be content to let 
the matter pass, but that I feel myself pledged (to use 
an expression which, though parliamentary, is not strict- 
ly grammatical) to the cause of retrenchment. I shail 
say a few, avery few words, in order to explain the 
course Tam about to take, and which, otherwise, might 
appear to militate against that cause. Sir, I do believe, 
that retrenchment is required, both by the circumstan- 
ces of the country, and by the voice of the public. I 
concur heartily with the gentleman {from Pennsylvania, 
on my left, [Mr. Bucuanan] in all he advanced, (in as 
far as that went.) I am clearly of opinion that this is a 
case in which reformation, like charity, (1 mean modern 
charity) begins at home—at least it ought to begin at 
home. I have long been of opinion, that no economical 
Government could ever inhabit such a House as this; I do 
believe we never shall have an economical Government in 
such an establishment as the present. This, however, 
may bea peculiar opinion of mine. Yes, sir, reforma- 
tion must begin at home. Ido not mean in our own ca- 
ses as members—I am not going to start the per diem 
question—God forbid ! We had enough of that when we 
sat in the brick building, over the way, (where I should 
be very glad we sat now.) I believe sir, that whatever 
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abuses may exist elsewhere, we can go with them, pari 
passu, at home, and shew an equal case of abuse. But, 
sir, this is not “the accepted time”—-and in saying this, 
- Fdo ‘not. speak in the words of some of. the orators over 
the water, who never will find an ‘accepted time” for 
parliamentary or economical reform. Every effort that is 
Made now, will only recoil on those who make it—will 
injure the cause, not further it. One of the greatest men 
and best patriots that ever lived, T mean John De Witt, 
when’ asked how he-managed to get through so much 
business, replied, that he managed it ‘by doing one thing 
at atime” Now, sir, I believe that we have ‘‘one thing 
needful? to do, and I am for doing it. _ I will not indicate 
farther thanI have. done, what that “one thing” is I 
say, let us bring to bear upon that object the whole of 
our strength, all ous rays, light and heat, into one focus, 
Sir, we know that even Mr. Jefferson, in his highest and 
most palmy state, could not succeed in certain reforms 
he wished to introduce. And why, sir? Because there 
was a countervailing under-current, too strong even for 
him to stem. 
` Mr. Speaker, I wish not to add another to the number 
of resolutions which are to be taken up regularly every 
morning—~debated for an hour throughout the session, 
and, at the end of it, left unfinished, with the unfinished 
speech of some gentleman by thè side of them; and this 
resolution will infallibly take that course, unless you re- 
vise your rules and orders, or unless the House will join 
me in a motion I am going to make. Sir, I will not enter 
upon.one of the subjects referred to in the resolution, far- 
ther than to say one word in respect to the school at West 
Point. Sir, that School is a contrivance to educate the 
sons of the rich at the expense of the poor.” But I will not, 
by farther entering into this subject, bring all that force 
_to operate against me, which I know to be enlisted in 
defence of that Institution. I am for doing one thing at 
a time--but it is nevertheless true, that every poor man 
in this country who buys a pound of sugar, a peck of 
salt, or as much iron as will point his plough share, can 
proudly say to any one of the cadets from West Point, 
“you were educated at my expense.” Yes, sir, he can 
say this, and how would.the young man feel under such 
circumstances ? Certainly as Y would not feel for any 
consideration that can be named. l 

Thad rather. that ason of mine should be obliged to 
make hig mark, for want of knowing how to write, than 
that, while his father was capable of bearing all the ne- 
cessary charges, he should be educated at the public ex- 
pense. Sir, 1 make no reflections : for the only man I ever 
knew, who was educated under such circumstances, is 
as estimable, as worthy, and astrue a man as any that 
lives. Inever knew but one. Sir, itis just as easy, that 
two bodies should occupy the same space, as that all 
these irons should bein the fire at the same time, and 
none of them should burn. : As lung as we have this dead 
weight against us, reformation is impossible. I defy the 
committees to accomplish any thing—you may turn them 
all into the Departments and they will do nothing ; and 
when I say this, do I mean to cast any personal reflec- 
tions ? Certainly not—not at all sir—I have already said 
that Mr. Jefferson, even in his highest and most palmy 
atate, was baffled in the attempt. Sir, there are certain 
interests here which were too strong for him—they are 
stronger than the President, and stronger than the Peo- 
ple. © I now move you that this resolution lie upon the ta- 
ble, never to be taken up again, with my consent, during 

the present session. 

‘The question now being about to be put on laying the 
resolution on the table, Mr. CULPEPER demanded that 
ithe taken by yeas and nays. 

Mx, RANDOLPH now offered to withdraw the mo- 
tion, if gentleman from North Carolina wished to sub- 
mit any remarks to the Houses i 
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Mr. CULPEPER declining to do so, a 
Mr. ARMSTRONG asked for the reading of the reso- 
lution as modified. $t having been read, accordingly, 
Mr. HOFFMAN asked that the propositions in the re- 
solution might be separated, so that a vote might be taken 
on laying on the table each by itself. : 
The SPEAKER. pronounced this not to be in order; 
and, thereupon, : à - : 
The question was taken by yeas and nays, on the whole- 
resolution, and decided in the negative—Yeas 47—Nays. 
149. Fo 
Mr. TAYLOR moved the following amendment : Si 
« Resolved, That the Committee of Ways and Means =» 
be instructed to inquire into and report to this House 
what officers, in their opinion, may be most advantage- 
ously discontinued, what salaries will reasonably bear re- “i 
duction, and such other means of retrenchment as to them ` 
may seem necessary.” os 
The SPEAKER now announced that the hour allotted ., . 
to the consideration of resglutions bad expired, when ` 
Mr. STEWART moved to postpone the orders of the 
day for the purpose of continuing, and, if possible, end- 
ing, the present discussion. 
The motion prevailed, Ayes 84, Noes 82. 


The resolution, as modified having been again read— .... 


Mr. CULPEPER said he should vote against the 
amendment of the gentleman from New York, because it 
does not go to the full extent, if any reform be necessary; 


but he should vote forthe resolution of the gentleman from” 


Kentucky, with the hope that he would not stop at, or be = 
content with thereferenceto a committee, but pursue it to 
some practical result. And I will pledge myself (said Mr. 
C.) to go with the gentleman the full length. As to the 
remarks of the gentleman from Pennsylvania, that we 
should begin with a reduction of our own compensation,- ; 
I do not agree with him. He says that the per diem al- 
lowance to members is too low to compensate for our . 
loss of time, though more than sufficient for our support 
while here. Sir, (said Mr. C.) L have not patriotism ` 
enough to devote my time to the public fora bare sup- 
port. My family are to be provided for, and I shall vote 
for the compensation I deem just, and use my wages to 
support myself, to pay my debts, to support my family, 
&e. just as I would the avails of my labor on my farm, - 
or any where else : and I deem eight dollars about a pro- 
per compensation, and I shall never vote for less, for fear 
that that compensation may end the 3d March, &c. But 
the gentleman expresses a hope that we have passed the 
middle of the session. Passed the middle of the session! 
And what have we done? We have passed one bill to ap- 
propriate money to pay our own salaries ; and if we are to 
progress in the same way, judging of our progress in fue 
ture from the past, we shall pass one more bill ; and what 
bill is that to be? - Not the tariff, I presume : for, though 
many gentlemen are anxious for the passage of that bill, 
yet the resolution authorizing the committee to send for 
persons, &c, has I expect, put the passage of that bill 
out of dispute, if we are to rise the 3d of March. Yes, 
sir, the bill on that subject, if not defunct, is rocked to 
sleep for the present, if we are to have a short session. 
Before I sit down, I will suggest to the gentleman, if he 
desires reform, to amend his resolution, and refer the sub- 
ject of-it to a select committee, and not to the Committee 
of Ways and Means, when the committee has informed 
usand no doubt honestly, that they cannot have time to 
make the inquiry. Send it sir, toa select committee— 
let the subject be fully investigated, and I will goall 
lengths with the gentleman in his progress towards re- 
form and retrenchment, if any shall be proved to be ne- 
cessary. f 

Mr. RANDOLPH said, as this thing is to be gone into, 
so far from having reached the middle of the Session, I 
fear We have only began it, Thad hoped that, instead of 


4129 


OF DEBATES IN CONGRESS. 


1180 


not know what more the public good imperiously re- 
quires, that is now attainable, than that we should pass 
the-other appropriation bills, and then adjourn. TI shall 
yote against the amendment proposed by the gentleman 
from New York, [Mr. Taryzon] but I shall not, therefore, 
võte in favor of the resolutions of the gentleman from 
Kentucky, (Mr. Curzron.] I cannot agree in sending 
the resolution to the Committee of Ways and Means; 
and one reason is, that the Chairman of that committee 
has very truly told us, that he would be sent, without 
chart cr compass, upon a voyage of discovery, to find out 
a lerra incognita ; but, if adopted, I will join in sending 
it to.a Select Committee, knowing, from what has passed, 
how that Committee will be appointed—I should not say 
knowing, but rather, being able to anticipate, from the 
} usage of the House in all such cases. If this subject is 
| to be brought up, I hope it will be thoroughly probed ; 
| 


and the only way thoroughly to probe it, will be, to have 
the discussion, first, here, on the general principle of re- 
form. - Let gentlemen here—in this House—determine 
whether they will retrench, and then point out what offi- 
ces can be spared, and what salaries can be reduced. 
Sir, any movement at this time, affecting great interests 
and classes of men, was what I deprecated when my very 
worthy and most respectable colleague [Mr. P. P. Bar- 
zour] brought in his resolution on the subject of the Go- 
yernment Stock in the Bank of the United States ; and, 
which, although the House refused to put upon the ta- 
ble, finally obtained but nine votes in its favor. Ido not 
hesitate to say, here in my place, that the expenses of 
this Government are too high, that they ought to be re- 
duced, and that, as soon as such a thing is practicable, I 
am ready to join heart and hand in its accomplishment. 
Sir, I will specify one or two particulars. The present 
salary of the President of the United States, and I hope 
no gentleman will understand me as wishing to have it 
increased, has remained where it now is ever since it 
was appointed, hard upon forty years ago. What other 
salary under this Government is in the same situation? 
Isthere one other? When, by the improvidence, impru- 
dent conduct, of the men who were at the'head of the 
Treasury, and of the Councils of this House, under their 
auspices, the whole country was deluged with paper 
money—when the people of the United States were 
brought to this pass, that their trustees exchanged 
| gtheir notes, bottomed upon every foot of land and up- 
on every shilling’s worth of productive labor of the 
country, against the notes of certain corporations ; yes, 
exchanged their own notes, bearing interest, for the 
notes of those corporations, bearing no interest—when 
they agreed to allow a bonus on the nominal amount 
of these bank notes, equal to nearly twenty, certainly 
exceeding ten per cent.——when tobacco was worth forty 
| dollars per hundred, for choice crops—when cotton was 
| worth thirty dollars; and fora single slave, a common 
field hand, were paid, to my certain knowledge, twelve 
hundred dollars—when land was at a price which beggars 
all belief, (if that price had not been paid in worthless 
trash, for the land was, in fact cheaper than it is now)— 
then, sir, the salaries of all the officers of this Government 
were raised. 1 will point to one, (absit invidia) that of 
the Attorney General. It commenced, 1 believe, with 
$1,200, because it was considered that the very office it- 
self was a great remuneration. Since then it has been 
aised, I know not how often. So, all tbe salaries have 
heen increased. 


Sir, have any been diminished ? Ibe- į try is in an unexampled state. 
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same state of misery with their people. Dignity consists 
in adapting the style of our living to the means we have 
to live on. It never did consist in expense and pageant- 
ry, especially in a Government having ever the sem- 
blance of Republicanism. Dignity, like happiness, re- 
sides in the mind—it is in the man, and you cannot give 
it by any station. Sir, there was as much true dig- 
nity in Fabricius—there is now as much true dignity in 
Fabricius, as there ever was in Louis XI'V.—the grande 
monarque, who was never seen, eyen by his valet de cham- 
bre, without the paraphernalia of bis enormous wig—in- 
complis Curium capillis ; yes, sir there was as much digs 
nity in the American Curius Dentatus, I mean Roger 
Sherman, as in any of the Ambassadors which his most 
Christain Majesty thought fit to send to us, then his very 
great, dear allies. 

Sir, whenever money is plenty, and every thing is at 
the highest price, that price forms a very good reason 
why salaries must be raised. And when all things have 
fallen, and the price is depreciated, for aught I know 90 
per cent, why then, sir, the times are so hard that sala- 
ries cannot be reduced, but, on the contrary, should be 
raised. So, inreference to the emolument of Govern- 
ment, that happens which happens in certain other insti- 
tutions, where the Directors, the Cashiers, and the Presi- 
dents, take good care of themselves, but are quite regard- 
less of the Stockholders. Sir, in this Government, the 
People are the Stockholders, and all Flook at, in any pub- 
lic man, is, whether he is for the Stockholders, or for the 
Directors. This is my test, my touchstone. Yes, sit, 
when all things are dear, salaries must be raised, because 
they are dear; when all things are cheap, still salaries 
must be raised, because the cheapness of every thing 
shews the scarcity of money, and that the times are hard. 
So, sir, to use one of my homely phrases, and that languge 
is understood by the People, and is the only language I 
will ever use when speaking to them—the game amounts 
to this : Cross, the People lose ; and Pile, their rulers win. 
Sir, I wish to know, if the offices of this Government 
were filled with less able men, when Jefferson was in the 
Department of State, Hamilton at the head of the Tren- 
sury, Knox, aye, sir, Knox, in the Department of War, 
and Bradford was Attorney General, than they are now ? 
Were our cofiicers, with about one half the present sala- 
ry, less dignified then, than they are now, with doable the 
amount? 1 wish to know if that (I was going to say) un- 
rivalled Chief Justice of the United States, has any more 
dignity now, when his salary is $5090, than he had when 
it was $4000? Or whether his Associates are more digni- 
fied now they get $4000, than they were when the salt- 
ry was but $3500? ‘They are the same men, they per- 
form the same services, and with the same ability and in- 
tegrity. Sir, T did not intend to trespass on the House so 
long as I have done, but out of the fullness of my heart T 
have spoken. Sir, E believe that the country 1 live in is 
quite as well off as any of those adjacent to it, and this 
may perhaps, be owing to the fact of its being too far 
removed from any Bank, from this Pandora’s box, for us 
to receive our full portion of its blessings, which, like 
those of the evil spirits, are curses. But, sir, there is 
hardly a man in the sphere of my knowledge, who makes 
one per cent, upon the value of his plantation and stock, 
For one such, I can shew you twenty persons whose ace 
count of profit and loss, if they keep any, will exhibit a 
balance on the wrong side of the Leger. Sir, the coun- 
{can remember nothing 


lieve not one—not one to my knowledge. It is easy to | like it, though I remember well when Lord Cormwahis 


talk about ‘a certain style of living,” and about the dig- 
nity which becomes the officers of this Government. Sir, 
we may swell like the poor frog in the fable, till we burst, 
but we cannot equal the style or splendor of those ou 
- the otber side of the water. And we neyer shall be able 


passed triumphantly through the South, carrying all be- 
fore him, before the battle of Guilford. 1 remember 
well the peace of 783, and even then, when we had noth- 
ing like this state of things, although the paper money 
of that day did its office, we had-a forty shilling year for 
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tobacco, abd fifteen and twenty shilling years for many 
.. years thereafter; and yet even then the times were not like 
these. Sir, there is not a planter within the sphere of my 
. knowledge, or not a farmer, if you please, with no other 
resource but his farm, who has one shilling at the end of 
the year, even though he may not have. spent, in the 
course of it, one shilling on himself. “The expenses swal. 
Jow up all the profits, and, in most cases, far exceed them. 
And why is this ? Sir, we-have been legislated into this 
“-thing—would to God, we could be legislated out of it 
again—facilis descensus Averni. Aye, Sir, but the return 
revocare gradum superasgue evadere ad auras hic” labor, 
hoc’ opus èst. Sir, we have been impoverished till we 
have scarce enough of spiritleft to act likemen. Yet we 
hear that the expenses of this Government are only such 
-ascomport.with the dignity—yes, Sir, the dignity of a 
poor man with a Sheriffat his back—such as comport 
with the dignity of this great Metropolis. The dignity, 
Sir, of vainly endeavoring to rival the Representatives of 
Autocrats and Kings, instead of exercising Industry and 
Economy. But when I say economy, I do not mean 
merely the economy of lupping off. I know very well, 
Sir, that economy is one thing, and parsimony is quite 
another. Bat I would couple industry with frugality, 
and associate it with all the. domestic virtues. But no, 
Sir, our.sons must be educated at the public expense, 
and when the People are in distress, we must look from 
their own ot our improvidence for some canal, or some 
road, or some woollen manufactory, to any thing for relief 
but industry and self denial—and to ascribe the disease 
to any thing but the true cause, unwise legislation and 
prodigality. .And when I say this, Sir, I dont mean to 
exempt the States from the charge. No, sir, not at all. 
I do not mean to exempt. Virginia, and I will never vote 
for a man to représent me in her Legislature, who will 
not there vote for short sessions and low taxes. And ifit 
becomes necessary, as it never yet has been, I will turn 
out, Sir, and electioneer against him upon these very 
grounds. ; 
~% That is a good Government which takes from the Peo- 
ple nothing that it can spare. I mean nothing that the 
Government can do without. I would always give the 
requisite supplies. Yes, sir, E would not stop the sup- 
plies -unless the Government refused to redress grievan- 
ces; but, if it did, I would follow the example of those 
very ancestors who are now quoted on the other side. 
Yes, sir, I would then stop the supplies. I would not 
hesitate to vote against any item in an appropriation bill; 
yes, sir, and against the appropriation bill itself, if T could 
get at my object in no other way. Sir, we are the keep- 
ets of the People’s money, and what other function can 
be so important? If you let me have the keeping of 
your money, I shall be very glad to be discharged from 
the custody of your person and the protection of your 
wife and children, Such a state of things would benefit 
me much more than if you were an Ethiopian. | Sir, look 
at the condition of other People. Look at the state of 
“the Irish, that brave, honest, gallant, warm-hearted Peo- 
ple (too warm hearted, I grant you, sometimes, when 
their hearts sail too fast for their heads.) They are the 
most oppressed of the human race. I make no excep- 
tion, sir; no, none at all: But do I take part with their 
oppressors? Far from it. Look at the People of Eng- 
land. lask the House to turn their eyes to the sea-girt 
isle. And, sir, I hesitate not to acknowledge that I feel 
towards that country as a Greek of Syracuse would feel 
towards Peloponnesus. The French, indeed, are not so 


badly off, yet. many of them are extremely wretched, if 
that can be called an extreme, which, like Milton’s fire, 


has: an-extreme still more fierce beyond it. You see 
there.-the:same empyricism, the same Charlatanerie that 
we see here. There is, at this moment, within three 
miles: of St.-Stephen’s Ghapel, more misery and- more 
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tion on one of the most important committees, a motion i; 
from.him to enquire into the expediency of reducing the 
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vice than exists on the whole of North America, the West 
Indies included. And what is the cure, sir? The phi 
lanthropists, instead of ferreting out that which is imme 
diately under their noses, or rather which they are glad 
to.stop their noses to avoid, occupy themselves in taking. 
care of the slaves of Mr. Watson Taylor, Mr. Beckford, © 
Mr. Hibbert, and other West India gentlemen, whose 
condition, in comparison with: the canaille of St. Giles’s, 
St. Peter’s, Westminster, and other quarters of London, 
is a condition of independence, virtue, and happiness,” 
The misery before their eyes they cannot see—their phi- 
lanthropy acts only ata distance. (I will not say only, 
for there are some very good men, no doubt, who do re- 
lieve the sufferings at home.) Their philanthropy acts on- 
ly through their ears, and not through their eyes—they 
reverse the Hloratian maxim, that what a man sees affects 
him more than what he hears. Sir, there are lezzaroni— 
I used the word because they are so—there are lazzaroni 
all over Europe, and T am far from sure that we shall not 
have some of them here—they were lazzaroni only who 
took up. arms in defence of Naples—sturdy beggars, if 
you please—sturdy dogs—but as far above the condition 
of the oppressed peasantry of Ireland in food and rai- 
ment, as a slave here is above the condition of a slave in 
the West Indies. 

Sir, I am very sensible that I have wandered somewhat 
from the point in debate—seduced, probably, by that 
very kind attention which the House has accorded to me 
If there is any gentleman who thinks I have said too 
much—that I have said what I ought not to say, or, not 
as I ought to have said it—let such a gentleman remem- 
ber that it has not been owing to me that this subject is’ 
here. For myself, I should be satisfied if we could pass: 
the other appropriation bill, and then go home. 1 hope 
we shall pass upon such salaries as are to be abolished or 
retrenched here, in this House, and not suffer the subject 
to go to a committee at all, until we shall have settled the: 
principle. lam in favor neither of the ameridment, nor 
of the resolution. I shall vote against both. If we are 
of opinion that any officer of the Government receives, 
too much salary, why must we send one of our commit- 
tees on a voyage of discovery, or rather of un-discovery— 
for they can and will discover nothing. 

Sir, I shall add no more at present, 
heavy things to say—high matter, sir—when the 
time shall come ; but I reserve it until then. 

Mr. BARNEY being opposed to the amendment, said 
he was unwilling to be confined by a rigid construction: © 
of the rules of order to a discussion of their merits, and 
would ask the indulgence of the House, in noticing the 
remarks submitted, while the original proposition was 
under consideration. His mercantile education induced `“ 
him always to desire to close promptly every account 
opened against him, and he hoped that the debate would 
not leave him in débt, as he was anxious not to appear in 
this House a public defaulter. 

Mr. B. acknowledged many obligations to the honora- 
ble member from Pennsylvania, [Mr. Bucnanan] for his 
accasional notice of him, and proposed, in the first in 
stance, to discharge the debt of gratitude due to him. : 
This gentleman has declared, that, for many years, it has“. 
been his serious conviction, that the per diem compensa- ` 
tion was too large, and yet he has drawn the full amount: < 
from the Treasury, and appropriated it to his individual 
use, without. ever having submitted a proposition to re- 
duce it. Sir, it is conscience doth make cowards of us 
all. I presume not to judge for others; but, had this 
been my conviction, my conscience would have dictated ; 
a different course. No member on this floor enjoys, or * 
is justly entitled to higher consideration than the gentle-~ + 
man from Pennsylvania; occupying a-distinguished sta- 


I have many and: 


proper: 
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compensation would have carried great weight. I can- 


nöt learn that such an intimation has ever been made. I 
know not the rate at which he values his services. I 
have ever attached to them the highest value. T learn 


that six dollars a day is his own estimate: he certainly 
does himself injustice in the appraisement. The Trea- 
sury would not gain much by the difference—yet my 
course would have been to compromise with my con- 
sciénce, and draw just as much as I thought myself fair- 
ly entitled to, leaving the balance for public use. Mr. 
B., however, did not desire that his opinions should be- 
come the rule of action for others; he found the pay fix- 
ed at eight dollars, and was willing to leave it so—reserv- 
ing to himself the privilege of disbursing any surplus 
that might remain, after paying his bills in Washington, 
to defray the expense of an electioneering campaign. 

He coincided in opinion with his friend from Pennsyl- 
vania, that the whole amount was no compensation for the 
sacrifice made, in a pecuniary point of view, by every 
member on this floor. Were his pursuits of a profession- 
al character, the income derived from his practice must 
be small, indeed, if it did not exceed a thousand dollars 
a year; was he a merchant or a farmer, his entire ne- 
glect and abandonment of his domestic pursuits must 
prejudice them at least that amount. In his judgment, 
their constituents did not require of them to make any 
reduction, which, if done at all, would go back to the old 
rates of six dollars, and the saving was not worth the gis- 
cussion. 

The gentleman from Kentucky commenced his argu- 
ment this morning under some excitement, caused by my 
notice of his introductory remarks yesterday. Iregret it, 
because, disposed to treat every gentleman with respect, 
I would not be deficient in courtesy to young members: 
for their country have much to hope for them; and, if 
any individual of this House will say that I was wanting 
in courtesy, I will not hesitate to acknowledge and atone 
for it. In allusion to my venerable self, he certainly has 
forgotten the respect due to my supposed age: for, in 
fact, there cannot be many years difference between us. 
1 thank Heaven I still have some of the fire of youthful 
blood in my veins; and, notwithstanding my alleged im- 
becility, I have just discernment enough to see that he is 
on such good terms with himself, that I will not seek to 
disparage him in his own esteem, by retorting any uncour- 
teous epithets; and, if he is in love with himself, would 
not rob him of a rival: for, where ignorance is bliss, it 
were folly to be wise. He has gravely asked, why his 
constituents send him here ? On my conscience, although 
I have reflected on the subject, I do not know—there- 
fore cannot give him a satisfactory answer, He alleges 
that 1 have considered him a bird of flight. Not so. 1 
frankly say to the gentleman, that, ere he has arrived at 
my advanced age, (I speak in reference to my political 
life,) his experience will convince him that a few days’ 
residence here is too short to allow him to arrive at a con- 
clusion that, in this (which I consider the most economi- 
cal Government on earth) extravagance and prodigality 
have full sway, and that he is competent to the great 
work of reform, Earnestly desiring to cultivate the good 
will of all mankind, I am particularly anxious to move in 
perfect harmony with the Representatives of the People 
in this Hall, with whom it is my duty to co-operate ; and, 
to convince the gentleman that I feel none of the irrita- 
bility of old age, I proffer him the right hand of fellow- 
ship, with unfeigned sincerity. On a proper occasion, I 
am ready, in the language of my chevalier friend from 
Mississippi, to cavil on the ninth part of a hair, and go as 
far as him who dares go farthest. Age shall not shield 
me from responsibility here or elsewhere. 

In point of fortune, I can assure the gentleman, there 
can be but little disparity between us. 1 will not thank 
my God I am not worth a ducat; but, if merely a suffi- 
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ciency to live with economy and industry, places us on a 
par, we are so. He supposes that the franking privilege 
enjoyed by members, gives great political influence. If 
but one party existed, it might be thus exercised; bat- so 
nearly are they equipoised, that a counteracting and ned- 
tralising influence is produced, and no mistepresentation 
can circulate among the People uncontradicted. As for 
my single self, T care not how soon it is abolished. ‘The 
proceeds of public lands are supposed to be diminished 
by the ‘heavy expenses attending the survey and sale of 
them. From one of these much-abused pile of printed 
documents which encumber our tables, I learn that the 
sum total of expense amounts to but three-fourths per 
cent.: so that, of thirty-one millions of dollars received 
into the public Treasury from this source, not quite one 
million has been deducted, to meet charges of every de- 
scription. Averse to the proposition submitted, in every 
shape, more especially as the honorable mover has not, 
after few weeks devoted to public life, been able to point 
out a solitary instance of prodigality or extravagance— 
yet if a single one shall be designated, I pledge myself to 
vote for the reference. 

The honorable member from Virginia, [Mr. Raw- 
porera) has said, that it is best to do one thing at a time, 
and that this is not the accepted time to do the one thin 
needful. I most respectfully dissent from that gentleman. 
Now isthe time, now the hour most propitious, in my 
humble opinion. 

This nation will soon be called upon to exercise their 
sovereign authority in the choice of their rulers. Al. 
though I should find myself in an awkward dilemma, yet 
unce convinced that there is any lurking prodigality, any 
deeds of darkness which cannot bear the light of noon- 
day, and Į will enter into the scrutiny heart and hand, 
and aid in bringing it into prominent relief, and when 
convinced of its existence, will do all in my power to 
place honest men in the high places which, it is alleged, 
are now improperly filled ; and if retrenchment and eco- 
nomy have not been the order of the day, for the four 
years preceding the 4th of March, 1829, will assist in ele- 
vating men who will establish them on a firm basis, 

Mr. TAYLOR, of New-York, said, he had never failed 
to support motions of inquiry into the public expendi- 
ture. Whenever a member of this House, rising in his 
place, demands a scrutiny in regard to offices which he 
considers unnecessary, or salaries which he deems unrea. 
sonable, we owe it to ourselves, and to our constituents, 
patiently to hear, and candidly to examine the subject. 
He would not stop short of him who was disposed to go 
farthest in his career of retrenchment and correction of 
abuses. But he wished to give to the resolution a de- 
finite and intelligible form. He wished to disencumber it 
of its equivocal and argumentative expressions, and sim! 
ply enjoin upon the Committee the doing of that which 
the gentleman from Kentucky, [Mr. Carron] appears 
desirous to have performed. He sets out, said Mr. T. 
in his preambulatory resolution, by declaring, ‘* that it is 
expedient to discharge the national debt without una- 
voidable delay.” If this expression is intended to con. 
vey the idea that every resource of taxation, direct and 
| indirect, ought now to be adopted for the purpose of ex- 
| pediting the extinguishment of the national debt, Mr. 
T. said, it would find few advocates, either in this House 
or out of it. Noman would risk his reputation—he would 
not say as a statesman, but asa man of common sense— 
by proposing for that purpose, to lay a direct tax on the 
States of this Union, or by re-enacting the excises and 
double postages to which necessity compelled us to re- 
sort, during the late war. What, then, does the gentle. 
man from Kentucky propose? Does he wish to divert 
the progress of our half-finished public works? Our for- 
| tifications, the Cumberland Road, the improvement of 
i harbors and navigable rivers, the extension of post roads, 


? Ang the militia? T trust not. No such‘intention is avow- 
ed, 


£ 


pe applied to pay ourdebts, At the close of the last war, 
-the party which had declared it, and had carried the coun- 
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‘travagant salaries, and to. apply the savings to the pay- 
ment of the debt. That object is distinctly kept in view 


_ was such, that it could not regularly pay to the Commis- 
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My amendment, said Mr. T. does not propose to strike 
from the resolution. one.word of substance. It only ex- 
punges those parts, to.some of which serious objections 
apply in point-of fact, and all of which are at best use- 


the purchase. and.preservation of ship-timber, and arm- 


and Ï presùme, said Mr. T. none such is entertained; 

and.yet these expenditures may be avoided, and, if not 
avoided, will delay the-extinguishment of the public debt. | Jess. It leaves the instruction, unchanged and unre 
If I understand the-object of the mover of the resolution, | stricted, in the very words of the mover. 
said. Mr. T. it isto-abolish useless offices, to reduce €x-| Mr. BUCHANAN said, that, if the House should de. 
termine to adopt any resolution on the subject of reform, 
at the present time, it ought to contain a distinct propo- 
sition, that it was’ expedient to discharge the national. 
debt as soon as possible. For this reason, he could not 
vote for the amendment offered by the gentleman from 
New-York, [Mr. Tarron.] When that gentleman, mov- 
ed an amendment, which, if it should prevail, would 
strike out all that part of the original resolution which re- 
lated to the extinguishment of the public debt, he ex- 
pected to hear some reasons urged for such an omission. 
in this he had been disappointed. . 5 

Sir, said Mr. B. I know it has become very fashionable 
in the present day, to say, that we are discharging the 
public debt too rapidly. Many deplore that it is melting 
-away'so fast : and although it bas not been openly avow~ 
ed that a public debt is a public blessing, yet such is the 
necessary tendency of the remarks which we often hear., 
Upon this subject, I beg the House to recur to the past 
history of the country. What was the amount of our 
debt before the late war? It had been so much reduced, 
that a very wise and a very great. statesman felt himself 
ata loss to knew how our surplus revenue could be ex. 
pended, after the debt should be entirely extinguished. 
To accomplish this purpose, amendments to the Consti- 
tution were recommended. But war came ; and in less 
than three years, the public debt increased from forty- 
five to one hundred and twenty millions of dollars. It 
was a maxim of the Father of his Country, that, in peace 
it was our duty to. prepare for war. How can we better. 
prepare, than by paying our debts? According to the. 
system which has been pursued by this Govermnent from 
Army, rank and file, from 10,000 to 6000 men, and dis- | its origin, we have, comparatively speaking, no resource: 
banding useless officers. ‘This operation saved about a | left, in time of war, but a resort to loans, They and they 
million a year, which has already amounted to seven or | alone, must support our credit in the day of trial ; and yet 
eight millions, without the least injury to the public ser- | this resource had nearly been exhausted before the close 
vice. Since then, the condition of the ‘Treasury has | of the last!war. What has once been,experiences teaches 
been more flourishing. Within the last three years, it | us may be again. A war, by injuring our foreign trade,’ 
has paid the balances it owed to the Sinking Fund. The | would cut off many of the sources of our revenue, and 
principal of the public debt has been extinguished to an | we should be compelled again immediately to resort to 
amount exceeding twenty-one millions of dollars, and | loans. I wish, then, if possible, to be clear of debt when 
nearly twelve millions paid for interest. The speedy ex- | another war shall commence. Our debt, reduced as it. 
tinguishment of the remaining debt can only be arrested | has been, is still much larger than it was at the declaration’ 
by some unlooked-for national calamity. It has been | of the late war. A future war would, in a very few years, 
steadily and most successfully pursued by the present | raise it higher than it ever has been. X am, therefore, in 
and preceding administrations. It is the settled policy | favor of husbanding all our resources, and applying the 
of this government, in which all men of all parties unite. | whole surplus, not absolutcly necessary for other objects, 
Why; then, is it now brought forward, as if it were some | to the extinguishment of the national debt. If, therefore,’ 
new discovery ? Surely, it cannot be necessary, for the | we shall pass the resolution, I trust that this object will 
purpose of confirming cur courage to abolish useless of- | stand in the front rank. 
fices or reduce extravagant salaries. Ihave been no ad-| T know that the process of extinguishing the debt has 
vocate, said Mr. T. for raising salaries. Most of the laws | been rapidly advancing for several years, and I do not 
increasing them, both in the Legislative and Executive | complain that the present administration have not fairly 
branches of this Government, have been passed in oppo- | applied the sinking fund te this purpose. Although I do 
sition to my vote. When the Secretaries at the head of | not pretend to be their friend, yet 1 am willing to admit 
Executive Departments had smaller salaries, they lived | they have gone on to carry into effect the law creating . 
less expensively. They were not required—it was not | that fund, which was so wisely enacted. by our predeces- 
expected.of them—that they should keep open house, | sors. This rapid extinguishment of the public debt has 
and.entertain all Members. of Congress and strangers, who | been productive of much good to the country. Among: 
might. visit the seat of Government. Most of them could | other benefits, it has essentially promoted domestic manu- 
not doit without ruin to their private fortunes. When | factares, by forcing capital into that channel of business, ; 
you -raised their salaries to six thousand dollars, you did | which would never have been thus employed, could it 
them no service. You imposed upon them the necessity | have remained in the public stock. Ishall vote for no 
of living in‘more splendor, but in tess comfort. Pat the | amendment which shall not embrace, in distinct terms, 
salaries back to the old standard, and they will have | the position that the public debt ought to be extinguish- 
more:time.for private study and public duties; and 1| ed as speedily as possible. : 
doubt not -youcwill have their thanks. Mr. B. said he would reply in a few words to his friend 


by my amendment, without encountering the objection- 
able features of the original resolution. Whatever sball 
be-saved by retrenchment, under the existing laws, must 


try successfully through its perils; considered its work but 
half.done, until provision was made to. relieve the coun- 
try. from the burden it had left on our shoulders. Our 
debt.at that time exceeded 120 millions of dollars. For 
the punctual payment of the interest, and the gradual re- 
imbursement of the principal, a sinking fund was establish- 
ed, which, in its regular operation, has ‘paid the interest, 
and already reduced the principal of that debt, to 55 mil- 
lions of dollars. Not only have the pledged ten millions 
been thus applied, but also all the surpluses which remain- 
ed inthe Treasury, over and above the sum limited by law. 

«There was, indeed,. a period,. said Mr. T. during the 
Jast Administration, when the condition of the Treasury 


sioners of the Sinking Fund the annual ten millions. The 
appropriations remained a charge upon the Treasury, 
and although loans, tothe amount of several millions, 
were authorized and negociated, the ‘Treasury still re- 
mained debtor to.the Commissioners. Tt was in this con- 
dition of the country, when, on the one hand we were 
increasing our debt by loans from banks and individuals, 
and, on the other, not paying our debt to the Sinking 
Fund, that the reformers, the much abused radicals, of 
whom, said Mr. T. I was one, succeeded in reducing the 
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He reciprocated the term 
friend, because he believed he could do so towards that 
gentleman with propriety. Said Mr. B., when I express- 
ed myself friendly to the reduction of our own per diem 
allowance, I trust neither that gentleman, nor any other 
upon this foor, attributed my remarks to the grovelling 
and selfish desire of courting popularity. The people of 
this country are too clear-sighted and too intelligent to be 
deceived by such pretences. I here distinctly avow, that 
the saving of money to the public treasury was far from 
being the chief reason which influenced my mind in ar- 
riving at the conclusion that our per diem should be re- 
duced. Ufirmly believe that my own constituents would 
not regard ita single straw, whether 1 should vote for 
eight or for four dollars per day. My motive was of a 
higher nature. My remarks, I trust, sprang froma no- 
bler source. If the gentleman from North Carolina (Mr. 
Cotrerer]} had reasoned upon the fact which he stated, 
and had drawn the fair deduction from it, he would, I 
think feel the force of the remarks which intend to 
make. He says that but one bill has passed into a law 
during the present session, and that one is a bill providing 
for the pay of the members of Congress. Y would ask 
that gentleman, why is this the case ? Why has not more 
business been done? If he had asked himself these ques- 
tions, he would probably have discovered the true origi 
of my remarks. 1 wish to speak with all due deference 
to the members of this House, when I say it is my desire, 
by reducing our wages, to make it our interest, as well 
as our duty, to do the business of the country as it arises, 
and go home as soon as possible. 1 do not wish to be in 
ahurry—Ldo not wish to act without due deliberation ; 
and yet, 1 firmly believe that the public business might 
be better transacted than it is at present, in jittle more 
than half the period of our long sessions. I do not pro- 
fess to be “an aged gentleman }? but yet, upon this sub- 
ject, I can speak in the language of experience, and am 
glad that there are many gentlemen around me who can 
correct me if I should fall into error. T would ask, what 
has been the course of legislation which we have hereto- 
fore pursued ? What have we done during the first half of 
every long session ? I answer, comparatively nothing, 
The fact stated by the gentleman from North Carolina, 
{Mv. Cunvzeme} in regard to the business which has been 
transacted during the present session, is substantially 
true of those that are past, But I do not complain of the 
waste of time alone. The necessary consequence of this 
manner of proceeding is to force the whole business of 
the session in a solid mass upon the House near its close. 
Then we have so much to do, that we can do nothing 
well. There is neither time nor opportunity for investi- 
gation; and measures are adopted, the nature and cha- 
racter of which cannot be understood by the House. Im- 
mediately before the close of the session, we are employ- 
ed in passing bills until 12, 1, 2, and 3 o’clock in the 
morning. I have been upon this floor at a late period of 
the night, when important amendments were arriving 
every few minutes from the Senate, which were adopted, 
when, I believe, there were not more than thirty or forty 
members present. I do know that it was then in the 
power of any individual, by merely calling for a division, 
todefeat any of these measures, This would have fur- 
nished official information to the Speaker that a quorum 
Was not present, and then no business could have pro- 
céeded, 

When the spirit of reform is abroad, I wish to try the 
experiment, whether we should not de more business, 
and do it better, in a shorter time, if our pay were less. 
Tsay we, because Eam conscious that I like money quite 
aswel, and have been quite as much to blame, as other 
Members, As to the saving of a few dollars per day, out 
of the pay of each member, to the People of the United 


I disregard it. 1 concur with the gentleman from Mary- 


| 


land, in believing it to be small game. If its tendency, 
however, should be, as I believe it would, to direct our 
attention more earnestly to the public business of the 
country, and to induce us to apply ourselves more indus- 
triously to discharge it, the effect would be happy. Idid 
not wish, at the present time, to be drawn out into this 
explanation. It, however, became necessary. Having 
done so, T can now utterly disclaim the idea, that I was 
urged to the performance of this duty by any desire to 
obtain popularity, which, if it rested upon no other founs 
dation, would be fleeting in its nature, and would not be 
worth possessing by any honorable man. 

‘the gentleman from Maryland asks why I had not, ere 
this, made a motion to reduce our wages, as I had long: 
been thoroughly convinced. of its propriety? I answer 
that I have not now made such a motion; Lhave merely 
expressed my opinion. Ihaye not set myself up as a rè- 
former of every abuse which I see here. To become a 
reformer in tiis Government, I fear would be a most trous 
blesome, thankless, and hopeless task, particularly if the 
first blow should be directed against ourselves. If I had 
made any motion upon the subject, which I intend to do 
at a proper time, I might answer him, in the language of 
the homely proverb, * better late than never.” 

Mr. MITCHELL, of Tennessee, said, E shall vote for 
the resolution. Jt was with pain I saw the apparent laugh 
and amusement which the resolution, and the remarks 
which accompanied it, afforded to some of the gentle« 
men of this Jouse. ‘Their feelings towards a new mems 
ber must be very different from mine. I view such a 
member as coming fresh from the People, and, therefore, 
not long enough here to be contaminated by bad princi- 
ples, or evil example. He is fresh from the oven of public 
opinion ; and, as such, bearing the impress of the People. 
The gentleman from Kentucky speaks, Ido not doubt, 
the sentiments of seven-eighths of the honest and intelli- 
gent People whom we represent. What he speaks is not 
his own language ; it is the language of the People.. And. 
while I listened to bim, I felt an emotion of shame that 
i should, in any degree, during the little time E have been 
here, have weakened_my feeling of reverence for what I 
believe to be the will of my constituents. ‘The Constitu- 
tion itself, by appointing a periodical term for cur service 
here, reminds us of the principle that the representatives 
in this hall ought, from period to period, to come fresh 
from the People, reflecting their sentiments and speaking 
their language. And, sir, he who disregards this princi- 
ple, will mosi certainly fall a victim to his own folly; and, 
in saying this, I do not speak the dreams of imagination, 
but the language of fact. It has been said, in this discus- 
sion, that we have the cheapest Government on earth, 
Have we, sir? Y can call the attention of gentlemen to 
one which has outlived all the republics of the world—of 
Athens, of Sparta, and all the other republics of Greece. 
There is not one among them all which is equal in this 
respect to the little republic of San Marino, which has 
endured now for fourteen hundred years. Sv long, sir, 
as a republic continues simple, its Government cheap, 
and its people virtuous, it will perpetuate their happi- 
ness ; but as soon as the Government becomes splendid, 
and its officers grow into rulers, it will surely be of short 
continuance, Now, sir, what is the present situation of this 
cheap Government ? Why, sir, would it be belicved that 
the number of persons actually engaged in it amounts to 
double the number of our military force ? Yet such is the 
fact at this moment. The number of officers in the vari- 
ous departments of this Government, civil and military, 
amount to no Jess than nine thousand. Can they all be 
really useful? No, sir, it is impossible. I have been in- 
formed, said Mr. M., and believe, that, in the Ordnance 
Department, the disbursement of about three hundred 


States, they disregard it, and, in that view of the subject, | thousand dollars costs the Government nearly seventy 
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“thousand. Sir, in this there must be something wrong. 
There-must be something rotten in Denmark. 3 

< Sir, it has been said that the gentleman from Kentuc- 
ky ought to -have pointed out the particular mischief 
which-he wished to remedy. But this is’ not in the pow- 
er of any individual, unless he can devote the whole of 
his time to the inquiry. And I therefore hope this re- 
solution will not be sent to the Committee of Ways and 
‘Means, but will be confided to a Select Committee, who 
may-be employed exclusively in this investigation. And 
I have entire confidence: in the discretion of the Chair, 
«that such members only will be put upon it, as are not 
already burdened. I hope they will go into the numer- 
~ ous Departments, and search every thing to the bottom. 
I repeat, there are now; 9,338 persons employed in these 
various Departments. Sir, is this like a Republic ? It is 
like any thing else in the world. Within the ‘small pe- 
+, Tiod Ihave enjoyed a seat on this floor, I have witnessed 
a very strong desire to multiply offices, but no movement 
_of reform. It has been said by a gentleman more aged 
in experience than I, [Mr. Ranpoxry] that this isnot the 
accepted time. Sir, I cannot agree with that gentleman, 
It is always the time to do good. Now is the accepted 
time. A continual drip will at length wear a hole ina 
` stone, and so will continual perseverance, in attempting 
retrenchment, eventually succeed ; and I have been de- 
lighted to see, in so many members of this House, a dis- 
‘position to carry forth this measure to the good. of the 
country. Look, sir, at the vast expenditure of this Go- 
vernment, and compare that expenditure with the simple 
form of the Government itself. This, sir, is the true 
principle of comparison, and not to compare our expen- 
ses‘ with the expenses of England, of Russia, of Austria, 
‘or of France. Such a comparison is manifestly unjust. 
Our own Government stands alone, and the parallel will 
not apply. When we look at the simplicity of its ma- 
chinery, we shall find the Government of Great Britain a 
very unfaithful monitor. It will be worse if we go to 
Ahat of Russia, and it will not be better if we look at any 
Kingly Government whatever. How many new offices 
have been created since the days of our prosperity ? And 
‘when I speak of the days of prosperity in this Republic, 
I refer to the first days of Mr. Jeffersons Administration. 
“Those. were the days of its glory. The Republic has 
-been deteriorating ever since, and will soon slide, unless 
carefully restrained, into the ocean of profligacy. The 
gentleman told us that the Military Academy at West 
Point did not confine its benefits to the sons of the well- 
-born, and the rich. But, sir, I ask what orphan son of a 
widowed mother is ever recommended to that institu- 
tion? No, sir; we recommend a boy, whose father is 
abundantly able to educate him, and we do it because 
that father is also able to aid us in our election to this 
House. ‘The gentleman says the school is conducted 
with the greatest Republican simplicity. Sir, I am at a 
loss to know what idea the gentleman attaches to those 
terms, If ever there was’a monarchical institution on 
the face of the earth, the military school of France not 
excepted, this certainly is one, Sir, it is one of the very 
creatures of royalty. But we have been told that we 
must not stop here; that we must have a naval institu- 
tion also, in which young men from the first circles may 
receive their education, also at the public expense ; and 
I venture to say, when they have got it, they will be more 
useless, if possible, than before. But it is with these 
-that our navy is to be filled. Then, to crown all, we are 
to. have a national university, intended, no doubt, to pre- 
pare. young men for filling seats on this floor : then, sir, 
call things will be going on beautifully, and the poor peo- 
-Ple will be run dawn under our feet. God save me and 
Tuy posterity from any such Republican institutions. Sir, 
“We are misled by names. . A spade is not called a spade. 

~ We call these Republican institutions, But i say let the 
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States. educate their own sons. Let us have that cradle 
which brought forth a Washington and a Jackson, to. : 
bless their country. When, sir, did gentility do any. 
thing for the public good? When did pomp and show 
prolong the-date of a Republic? Remember how Thebes 
mouldered into ruing when her people sought to out-vie: 
the Persians. ‘Remember what became of Sparta when 
she forgot the’ simple laws of Lycurgus. So will this 
Government crumble into ruin, before twenty years, un- 
less we stop the wheels of its downward course in profli- 
gacy and extravagance. We come from our. homes, 
many of us at least, poor and pennyless—we look at the 
magnificence of this Hall—we learn to attetid upon le~. 
vees, and to bow to those who are in: fact our servants, 
and we soon disdain to own that we were poor. Weave 
dressed at the public expense, and soon cut a fine figure, `: 
but this course will soon destroy us unless we stop mid- < 
way in our mad career. i i 
With regard to the pay of the members, I will, how- É 
ever say, that if any branch of the Government is misera- 
bly paid, it is the members of Congress. Their pay isa 
compensation which a poor young man of genius dares . 
not to receive : for, should he make the attempt, he sees 
nothing but starvation before him. The pay offers him 
no compensation for the losses he must necessarily suse 
tain in quitting the whole of his pursuits in life ; whe- 
ther those pursuits- be professional, agricultural, or me- 
chanical, the pay presents no indemnity for their loss. 
Sir, who do we find in these seats? We find either men. 
of great wealth, or men reckless of their future comfort, 
or bachelors without family or dependents. I say, and E 
insist on it, that we are worse paid than any other per. ` 
sons in this Government. We have more arduous duties, 
if, indeed, we would perform them—I do not mean to say 
that we do fully perform them ; but, if we did, we should 
labor harder than any other persons in this Government ; 
and yet the sorriest drudge in one of the Departmentszre- 
ceives more than we do, unless, indeed, it be some mes« 
senger, or still inferior menial. I will candidly tell the 
House my opinion in this matter. It is, that one of two 
things ought to be done. The pay of members of Con- 
gress ought either to be raised so as to reward the exer- 
tion of the first talents in the country, or it ought to be 
reduced to what will barely pay the expenses of our de- | 
cent living. To talk of our present pay being a com- 
pensation for our leaving our business to come here, ig 
perfectly idle. Why, sir, in the few months of the Jast 
vacation which I could spend at home, I made more 
money, by far, than the whole of my salary as a member < 
of this House ; and if you do not give a compensation, 
then give us enough to pay our bills for board, and to 
buy us a single suit of clothes : for, in that case, as soon ` 
as the suit was worn out, we should all go home. Sir, 
gentlemen tell us of our overflowing ‘Treasury. There 
is one view in which an overflowing Treasury is a curse. 
As svon as it is known, a species of pecuniary mania 
seizes upon us all, and we seem to think that every indis. 
vidual may dive his arm into it, and scatter its contents to. 
the four winds. So far, an overflowing Treasury proves 
to be a curse, and as far, too, as we make use of it merely 
to throw the public money into our respective neighbor- 
hoods. Ido not ask, now, whether the purpose be con- 
stitutional or not. The evil, sir, lies in our own degene- 
rate hearts, and not in the Treasury. Were it not for 
this, however, the Treasury might be replenished—we 
should not be contaminated by the brilliant shiners it might 
contain. We should then remember that the money | 
there is the bone and sinew of our country’s strength. 
Sir, the resolution cannot but have a good effect. It will 
at least make the officers, who are already in place, some- 
thing more circumspect in their expenditures. We have 
a contingent fund here and acontingent fund there, and 
every little office has its contingent fund. It will Have 
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valuable effect if it produce an inquiry into 
‘the necessity of keeping up this army of 9,000 officers. 
“Mr. Speaker, there was a certain king who once heard 
his People loudly complaining under taxation, and yet, 
on Inquiry, discovered that there was no money in his trea- 
vgury. The members of his council were immediately 
called together-—they went into a number of very warm 
arguments—great confusion. preyailed, and the conclave 
came to no conclusion. The monarch dismissed his 
counsellors, and sent for an obscure sage who dwelt in 
the neighborhood : when the difficulty was explained to 
this wise man, he requested that the king’s attendants 
might bring a roll of cloth, a pair of shears, a needle, 
and all the king’s money. He immediately went to 
work and made as many bags as there were counsellors, 
and one more. He then distributed the money among 
all the counsellors’ bags, and taking up the empty bag 
which remained, he presented it to the King, saying, 
“and there is your Majesty’s share.” Fle then made his 
bow and retired. The King immediately dismissed his 
Counselors, when his treasury was soon fall, and all his 
People happy. Sir, it only impoverishes the People, to 
set up so many dignitaries among us. I am for giving 
our officers an adequate compensation, but not for ap- 
pointing twenty men to do the duty of one. 

Ishall oppose the amendment of the gentleman from 
New York, because it strikes out the clause, which de- 
clares the end of the whole inquiry. But I suggest to 
the gentleman who moved the resolution, so to modify it, 
as to substitute a “Select Committee” for the “ Com- 
mittee of Ways and Means.” 

Mr, M‘DUFFIE agreed in this suggestion—he had no 
sort of objection to the investigation, but he hoped the 
House would pass upon the measure without farther dis- 
cussion. He would take the liberty to remind gentlemen 
that short speeches made a short session. 

Mr. CHILTON now said, that he was entirely willing 
to modify this resolution, as had been proposed. He be- 
lieved the Committee of Ways and Means to be made 
up of able members, prepared to breast a thunder storm, 
and he had, therefore, at first selected that committee. 
He said a few words in explanation of his reply to the 
gentleman from Maryland [Mr. Baryey.] The gentle- 
man had mistaken him, if he supposed that he meant to 
say that that gentleman was superannuated. What he 
had said on that subject, was wholly of a general nature, 
and was not intended to have any individual application. 
As, however, the gentleman had said that, under particu- 
lar circumstances, he should not plead his age, so he 
could assure that gentleman that he should not plead his 
youth. He concluded with moving the appointment of 
a Select Committee. 

Mr. DANIEL, ’of Kentucky, said, that he had not intend- 
ed to trouble the Flouse with any remarks of his, either 
upon the original proposition, or the amendment to it : 
nor should he now nave done it, but for the keen sar- 
casms which had fallen from the gentleman from Mary- 
land. So far as the original resolution proposes an in- 
quiry into the propriety of reducing the public expendi- 
tures, so far, Mr. D. said, he heartily concurred in its pro- 
visions : and it was extremely painful to him to discover 
that the honorable gentleman from Maryland attempted 
to turn this investigation into ridicule and reproach, and 
had attempted to play off his wit upon hiscolleague. At 
some of hisremarks, said Mr. D. I was amused, though I 
did not entirely approve of them, nor could I discover 
the force of the argument which they conveyed. His 
great argument appeared to be, that, if the pay of mem- 
bers of Congress were to be reduced, they could not so 
well educate their horses to go electioneering : and in- 
deed, sir, when those remarks fell from the member, I 
was greatly at a loss to determine which possessed the 
most native genius, the horse which was spoken of ,or his 
master. 


a still more 


statement of the gentleman was to be believed, 


tion, except that 


[The Srzaxer here declared all personal observa- 
tions to be out of order.] 

It was not my wish, said Mr. D., to make any personal 
allusion whatever, further than in reference to remarks 
which have been applied to my colleague: but if the 
his horse 
was much more intelligent than the greater part of his 
constituents. That breed of horses, Mr. D. went on to 


say, would be very acceptable in his country, and would 
save a great deal of expence, &c. 
the horse appeared to him to be the great and only argu- 


This argument about 


ment of the gentleman from Maryland against the resolu . 
the mover of it wasa young member, 
who had been in the House only two or three days, and 
that it was therefore highly improper that he should at- 
tempt a measure of such great importance to the com- 
munity. 

The adoption of this measure, Mr. D. said, would, in 
his opinion, produce much good. It would set on foot 
an inquiry whether the public expenditures are not €x- 
orbitant, and ought not to be reduced. In any gene- 
ral attempt to reduce the public expenditures, it was 
highly expedient that Congress should set the example. 
Let us (said he) begin by reducing our own compen- 
sation, and then other public officers will have no rea- 
sonable ground of complaint if we should reduce their 
salaries, which measure might otherwise be made a mate 
ter of reproach to us. It is my opinion that, with pro- 
per prudence and economy, aman may be paid for his 
services and live very well on six dollars per day ; and 
when gentlemen seem to think that two dollars saving 
per day is not worthy of the deliberate consideration of 
such a dignified’ body as Congress, they ought to consi- 
der that the saving of two dollars per day on the pay of 
each member would amount to hundreds of dollars per 
day : and for the number of days in each session, would 
amount to an immense saving. Such would be the effect 
of reducing the pay of members from eight dollars per 
day to six, or five, or four dollars per day ; and members 
taight live here comfortably for less than the latter sum, 
the expenses of living in this city being nothing Uke 
what he had anticipated and expected when he left home. 

In our own State, where the members of the Legislature 
receive two dollars per day for their services; they live 
well during the annual session, and return home, at the 
end of it, with 50 or 60 dollars in their pocket, &e. Ano- 
ther reason which induced Mr. D. to favor a reduction of 
the public expenditures, was, that it was proposed to in- 
crease the duties on woollen goods, &c. to such anextent 
as to operate as a prohibition on their importation, the 
consequence of which would be, that the People must 
be taxed, by adirect tax, for the support of this Govern- 
ment: and gentlemen, who,were in favor of what was call- 
ed the tariff principle, ought to consider, if they meant 
to press that measure, that it was indispensable that the 
expenses of the Government should be retrenched. To 
this, he presumed, a portion of the public officers could 
have no great objection ; and especially the Secretary 
of the Treasury, who was so desirous that the import du- 
ties on certain articles should be augmented. 

it had been remarked, by the gentleman from New 
York, in assigning the reasoa why he was in favor of his 
amendinent, that the National Debt is already extinguish- 
ed as fast as any one can wish, and that we shall have 
more money in the ‘Treasury than we have any use for. 
When that should be the case, Mr. D. said, he should 
thank the General Government for a few appropriations 
for the benefit of the State of which he was a Represen- 
tative, which bad hitherto experienced none of the bene- 
fits of this overflowing Treasury, whilst they paid their 
full proportion of the public revenue, to be expended on 
the sea-board, where its expenditure was perhaps more 
to the interest of those who had the direction of the ex- 
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penditure. Time after time, said he, we have been | what officers, in their opinion, may be most advantage- 
amused with projects of Internal-Improvement, but until | ously discontinued ; what salaries will reasonably bear re- 
the last Summer we never had sight of an Engineer, to | duction ; and. such other means of retrenchment as to 
shew us where a stone was to be placed or removed, &c. | them may seem necessary.” - 

and the Engineers who had visited the State last Sum-| Mr. FLOYD, of Va. rose and said that he was op- 
met, had travelled over the ground as rapidly as mem posed to the amendment, because, in his judgment, it 
usually travel, at the rate of five or six miles an hour—| was not likely to result im -any thing beneficial either 
from whom he supposed in due time we should. have a re- | here or elsewhere.” Jt amounts, in substance to this, 
port. Mr. D. said, he was in favor of Internal Improve- }that a Committee shall be directed to tell this House 
ment, and he wished to see’a retrenchment of the sala- | that which they already perfectly know—that there is 
ries-of perfectly useless ‘officers, that the saving might | prodigality and waste in the expenditures of this Go- 


-afford the means of making roads and canals, which roads | vernment ; and because that very thing on which the 


and canals he wished to see made by the States, and | whole nation has so long felt the greatest anxiety, is, by 
not under. the jurisdiction of Congress. If there is a | this amendment, to be stricken out of the resolution. I 
surplus-in the ‘Treasury (said he) let it be divided | mean, said Mr. F. the expediency of discharging, as 
amongst the States for that purpose. speedily as possible, the national debt. The time has 

There were anumbcr of officers in the Government, | now arrived when this House is bound to do something 
whom Mr. D. said he believed to be perfectly useless. | decisive in its character. Heretofore, the operation of 
There was the Fourth Auditor, for example ; and he be- | this Government has been, ina great degree, beyond 
lieved there were at least three of the Auditors whose of- | our Jimits, and confined to objects of a constitutional 
fices could be dispensed with, without detriment to the | character ; but now a new era has opened upon us, 
Public service—who might be lopped off, if he correctly | and we are about to feel all those calamitous conse- 


-understood the nature of their duty, which was little more | quences which its measures and: policy are destined to 


than, when the subordinate officers felt in any difficulty | bring upon the People. It is very true that the doc- 
as to any accounts before them, to decide whatever ques- trine advanced under the elder Adams, that a national 
tions they might present ; and, for his part he would as | debt isa national blessing, bas not now been distinctly 
soon depend upon the judgment of the Clerk in gene- | avowed ; but the same doctrine is substantially advanc- 
ral, as “upon that of the Auditor. Eleven o’clock was jed, in a different shape. We have been told that a 
about the hour at which these officers attended in their | national debt, for which stock is issucd by the Govern- 
offices, and at two or three o’clock, (he did not exactly | ment, is beneficial and desirable, because it enables 


- know which,) the offices were shut up. Now, Mr. D. | capitalists to invest thelr money in the United States 


said; in the State in which he lived, aman employed to | securities, and then, if death overtakes them, a perma- 
labor for.a compensation, had to work from Sun to Sun, | nent provision is made for their wives and families. he 
and,if necessary, a little in the night, and surely the Prin- | interest on their investment, though not, perhaps, so 
cipals and Clerks in Public offices, comfortably provid- | great as that arising from other stocks, is sure and can 
ed for as they were, with large contingent funds at their} be received with certainty, being free from all those 
disposal, &e. ought to perform more labor than they-do | risks and changes which arise from the malconduct of 
for their salaries, some at a thousand dollars, some at fif- | Bank Directors, and other contingencies to which it 
teen hundred, some at two thousand, some at three thou- | would be liable, if invested either in commerce, or in 
sand dollars, and perhaps some at three thousand five | the stock of turnpike roads, steamboats, canals, &c. 
hundred dollars cach. This, Mr. D. said, was extrava- | which seem to be the mania of the day. : 
gance in the extreme. All this pomp,splendor,and pride, | We approach an era in which the cash operations of 
was of no consequence to this Government ; and when- | Government are turned in upon itself; when it lays 


ever this Government was destroyed, it would be in con- | hold of all the money it can get, for purposes of a local 


sequence of the licentiousness and corruption of its own | character ; when it operates upon objects instead of on 
citizens, created by the example of the Government—for | principles 5 at such a time the extinction of the National 
so long as the Government is pure, &c. so long will the | Debt is a thing earnestly to be avoided by all politicians. 
People be, and no longer. Here, in this House, (suid Mr. | in power. But ifthe Government shall thus continue to 
D. in conclusion,) let the example be set of retrench- | press on objects calculated to throw back-the money of 


ment and reform. the nation into the hands of capitalists ; if it endeavors 
[Here the debate closed for this day.] to throw back on their hands the whole of the National 
Debt, and then to urge upon us a tariff calculated to ex- 

Frivar, Jaxvany 25, 1828. haust the whole of the surplus, and press that tariff to 


the point of prohibition on certain articles, then I ask 


Mr. STORRS, from the committee to which was refer- pol i à 
how is it possible that we can exist under such a state 


red the bill fixing the ratio of representation after the 3d s 5 > 
day of March, 1833, reported— of things ? It is avowed that they mean to press the 


“© That they have had the said bill under consideration, tariff to prohibition. Now, the property of all the Mid- 
and are of opinion that it is not expedient, at this time, dle, the Western, and the Southern States, consists in 
to pass any law relating to the subject ; and that the com- the product of their lands ; and, under this system, we 
mittee had instructed their chairman to ask that they may | 2% called to legislate away all the value of those lands. 
be discharged from the further consideration of the said; The farmer is now selling his, produce at a price so 
bill.” small that it will hardly enable him to pay his taxes; and 

The committee was discharged accordingly, and the | at such a time you are going to compel him to pay an 


bill was committed to a Committee of the Whole House addition of from 10 to 180 per cent. on the price of every 
on the state of the Union. article he buys. If you let the National Debt remain as 


ase oe MLAS, itnow is, you compelthe country to raise a sum annu- 
via hue RETRENCHMENT. tally, which is equal to your whole Sinking Fund; and, 

The Tlouse resumed the consideration of the resolu- by doing so, you maintain a system which will crush the 
tions heretofore submitted by Mr. Carzrox.. The fol-. People of this country into, that state of want and penury 
lowing “amendment, moved by Mr. Taxyror, of New of which my colleague spoke when he decribed tous . 
York, beitiy under consideration : ‘the condition of the population of Ireland and England. 

“Resolved, That the Committee of Ways and Means We were told by the gentleman from Maryland, that 
be instructed to.inquire-into; and report to this Housa, there is a difference between parsimony and economy 
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= J admit it. I trust that 
parsimony is one thing and economy another. 


that the printing of the English Government alone, 


 amsorry for the English People. 
po love--I have no great reason to love them. But look 
T attheir own statements. They acknowledge that one 
» third of their population are paupers. While they have 
fq Nobility that are rolling in wealth and splendor—the 
E richest Nobility, perhaps, at this time in the world—the 
People are beggars in the streets of London 3 and it is 
calculated that, in that great and proud city, one man 
perishes every day, from actual hunger. [Here Mr. 
Ranporri said, inan under tone, more than one.] My 
colleague says there are more than one, and he is much 
better informed on this subject than I pretend to be. 

What a spectacle is here presented ,to the American 
People! We have been asked why this object of re- 
trenchment has not been sought in” England ? ` Sir, it has 
been sought there, and the man who, in my opinion, de- 
serves a monument for his exertions, has been imprisoned, 
and reduced to beggary, and that through the influence 
which is derived from patronage—from patronage which 
-is exerted by the Government there very much as it 
; has been by the Department of State in this country, and 
» which is calculated to produce ruin and corruption, if it 
$ has not already done it, in our country. I have been wil- 
ling to reform abuses ever since I have had a seat on 
this floor, and in laboring to reform them I have encoun- 
» tered what the gentlemen from New York [Mr "i AY- 
zon} said was a misfortune, the being called a Radical— 
{ though Ido not know that it is so great ‘a misfortune, 
The Executive influence in this Government. is very 
i great. Jt has been exerted to calumniate members in 
© this House, as well as great and wise men out of the 
House. It has attempted to cut them off by dark inuen- 
| dos; and hireling scribblers, whether from England. or 
Germany, 1 will not say, have been paid,directly or indi- 
rectly, for performing the task. Sir, are we to be told 
that the expences of the contingent fund under the con- 
| trol of this Government have not increased ? They have 
increased, they are increasing, and ought to be diminish- 
ed, They have increased, and that to an alarming ex- 
tent. Are we to be told that there are no abuses in the 
application of that fund, and that we ought not to cor- 
rect these abusvs, because the expense of printing alone 
for the British Parliament is equal to the whole expense 
of this Government ? Sir, if you take into calculation 
what the People of the United States pay to support the 
Governments of the several Statcs, and of this General 
Government in addition, you will find that they pay a 
sum equal to that paid by the People of England, under 
all their commercial depressions, and all the misery and 

degradation to which they are reduced. Iam, therefore, 
in favor of paying the national debt by all the means that 
the Government can lay its hands on ; and Tam not now 
to be persuaded that the sinking fund is going to extin- 
guish it ina year or two, because the Secretary of the 
Treasury has told us so. Sir, I remember a time, at the 
close of the last war, when a man, whom every body will 
allow to have been much more capable of judging and 
speaking on the finances of this country than the gentle- 
man who has now the charge of them, told us, that in 
fourteen years, the public debt would be paid ; but it is 
. not paid yet, nor is it likely to be while we take money 

out of the treasury for all sorts of wild and visionary pro- 

jects. “We borrow on one side to pay upon the other, 

and the money that is now due is paid only by a new 

loan, at a less rate of interest. Gentlemen say that the 

sinking fund will pay off the debt in due time ; and the 


3 
£ 


a mer netnze tactore prt 


i 


gentle man from New York [Mr. Taxtor] has told us that 


amounts to as much as all the expences of our own. I 
It is true, I bear them 


we are not now to be told that 

Who has 
denied it? ButT say, that itis not a good argument 
» to prove that this Government is economical, to tell us 


he is not prepared to say that it ought to be increased. 
This expression of not being prepared to advocate.a 
thing, I take to be a Congressional mode of saying that 
one is opposed to it. 

(Mr. TAYLOR here begged leave to explain, and Mr. < 
FLOYD having yiclded the floor for that purpose, 

Mr. TAYLOR observed : I stated that, by the existing 
law, all the surplus in the Treasury, besides the ten mil- 
lions annually reserved, was carried to the sinking fund. 
The present balance, he believed, was about two mil- 
lions. Whatever the amount might be, it went to that 
fund. Whatever might be saved by retrenchments 
would also go there. He was perfectly willing that 
every necessary retrenchment should be made, and that 
the avails should be consecrated to this object ; but he 
did not suppose that it was the desire of any gentleman 
to make a formal addition to the ten millions, which 
were settled, by the act of 1816, as constituting an an- 
nual sinking fund. 

Mr. RANDOLPH now asked his colleague to indulge 
him with the floor, while he put a single question to the 
gentleman from New York, 

Mr. FLOYD having signified his assent— 

Mr. RANDOLPH asked—Do I understand the gentle- 
man as affirming that the whole ofthe ten milliong has re- 
gulariy been applied to the reduction of the national debt? 

Mr. ‘TAYLOR said, in reply, that, during the former 
Administration, there had been a period when, owing to 
the embarrasments of our commerce, and -the falling off 
of the revenue, which was its necessary consequence, 
the Treasury was unable to pay to the sinking fund the 
whole amount of the annual ten millions required by law. 
This, if he righdy remembered, occurred about the years 
1818, 1819, and 1820. Itwas when the Radicals were the 
majonty in this House. He had not spoken of Radicals 
as unfortunate, but as much abused. The Treasury, in 
former years’ had paid to the sinking fund more than ten 
millions per annum, At the close of the last Administra- 
tion the Treasury was somewhat in arrear to the sinking 
fund, because the sums paid, over ten millions, in any 
year, could not be carried to the credit of the next year, 
inasmuch as all the surpluses of any year belonged to 
that fund, Although in the former Administration the 
full amount of ten millions had not been regularly paid 
by the Treasury to the sinking fund, yet, during the 
present Administration, more than ten millions had been 
thus regularly paid, and since the organization of the 
present sinking fund, to this time, a sum greater than the 
aggregate amount of the ten millions, annually pledged 
for that purpose, had been upplied to the payment of the 
public debt ; butit had not always been regularly applied. 

Mr RANDOLPH replied, that it would be perceived 
that, if, at any time, the whole of the ten millions had 
not been applied to the reduction of the public debt, 
then the public had been trifled with. The Commis- 
sioners of the Sinking Fund were bound to apply the 
whole of the ten millions, and the surpluses too, what- 
ever they might be. But if they rob—no, Sir—1 will 
not say rob—that is a harsh term—but if they take any 
thing from the sinking fund, from what fund can they 
repay it ? If by loans, that, as my colleague forcibly 
expressed it, would be robbing Peter to pay Paul. If 
it has been repaid from surplus balances, then they have 
only paid the sinking fund what ought to have been 
in that fund before : for, if they ever takca single far- 
thing from the sinking fund, they can never repay it— 
it is impossible, ex vi termizi. They have only loans or 
surpluses, out of which to make up the deñciencies—- 
and the surpluses all belong to the sinking fund alrea- 
dy. Sir, this is as clear—aye, Sir, and much clearer— 
than the light from that window. an 

Mr TAYLOR replied, the gentleman from Virginia 
is certainly correct; the fact is as he has stated it. 
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But that, T say, isnot the fault of the present Adminis- 
tration. They have paid the whole ten millions annu- 
ally,.and they have repaid, besides, part of the former 
deficiencies in the sinking fund. 

Mr.. RANDOLPH. That, 1 understand, they could 
not do: for they had nothing to pay with.J — 

Mr. FLOYD now resumed. Will the gentleman from 
New York assert that the present Administration has 
‘applied. the whole ten millions to the payment of the 
public debt ? Sir, I wish to impress on gentlemen from 
the agricultural States, the Middle, Western, and South- 
ern States, what will be the state of things when the 
whole of the public debt shall be paid, and what now 
forms the sinking fund shall be a surplus in the Trea- 

"aury. | This is the very crisis that I fear—a crisis which 
the lynx-eyed People who have been referred to, have 
seen most clearly ; but, if itis the object of our lynx- 
eyed rulers to tax the agricultural States of the Middle 
and West of this Union to the whole amount of that 
ten millions, can we exist? What must be the end of 
it ? I leave every temperate and well constructed mind 
tó consider. Ihad rather that this measure of inquiry 
had been brought into the House, at the time when we 
could have gone through the whole of the abuses in 
this Government, in all their ramifications. I knew 
they, did exist—the whole of this discussion proves 
they exist—but whether we can get along with the 
investigation of them as well without the aid of the 
Executive Departments as with it, I leave the House to de- 
termine. . There are some other little things which I will 
notice. Here. is Europe in a state of profound peace— 
‘we have no Minister in England—our Ambassador to 
Russia is almost forgotten—what our Minister at Paris is 
doing I do not know—at Colombia we have none—but 
we have a splended Tacubaya mission to amuse us In 
the meantime. Ouraccounts are settled in an entirely 
new way—whether by the celebrated Fifth Auditor, or 
by direction of Congress, he would not say. The very 
clothes of our Ministers are paid for at the public ex- 
pense, and patterns are engraved on copper, and. kept 
at the Department of State, that those gentlemen may 
be able to give suitable directions to their tailors. Ido 
not know that I find very much fault with. this, but one 
thing I am sure of, we give our agents abroad most am- 
ple and liberal salaries, and quite sufficient to enable 
them to appear as an American gentleman ought to ap- 

ear. If the allowance is not sufficient, let them come 
to this House and say it is not, and if they can shew that 
that is the case, I pledge myself, for one, to make it most 
ample. But I would do it with this understanding, that, 
when the business for which the Minister was sent was 
completed, he shall come home. Then we shall be re- 
lieved from the expence of much of that useless splen- 
dor and show which some of our Ministers are aping 
abroad. ido not know, in the history of this country, 
or of the world, a more pleasing spectacle than the ap- 
pearance of Livingston and Franklin at the Court of 
France, in plain well-made Republican dresses, such as 
became them and the Government they represented. It 
is much more dignified in my eye than if they had glit- 
tered like Prince Esterhazy, who could afford to let one 
hundred pounds sterling’s worth of jewels drop from 
his coat every time he put it on. We have nothing bat 
liberty, and how can we undertake to vie with such 
men as Sir Wellesley Pole, each foot of whose win- 
dow curtains cost five guineas—we agriculturists, whose 
produce is selling at ten cents a bushel or lies rotting in 
- our warehouses ? Yet we, forsooth, must go into all this 
`. sort of expenditure, because England has done so. 
Sir, I will refrain from any further remarks, yet I 
s should’ be’ glad if. the resolution were a little amended. 
= There is apart of it which partakes somewhat of the 
“character of argument. Now, Lam willing that gentle- 


men who support the resolution should do it on their: 
own reasons. . I shall support it for reasons of my own, . 
but I do not chose to vote for a measure for the reasons i 
of others. I therefore wish the resolution could be so. 
amended as to express nothing but the simple propo- 
sition itself. 

Mr. STEWART rose to say a few words in reply to 
his colleague, {Mr Bucnayan} and the gentlemen from - 
Virginia, [Mr. Ranpotrn and Mr, Frorp] who had 
spoken against the resolution. The object of this reso- 
lution is to institute an inquiry, to ascertain whether 
abuses exist in the public expenditures ; whether there 
are any unnecessary offices and salaries: and whether 
retrenchment may not be beneficially resorted to. For 
his own part he was decidedly in favor of the resolu- 
tion. Let the doors of inquiry be thrown wide open; 
let every one enter and see for himself. He would vote 
for it whether referred to a Standing or a Select Com- 
mittee ; or whether the: amendment now proposed was 
adopted or not; he would vote for the amendment, be- 
cause the preamble proposed to be stricken out, seem-, 
ed to him to contain an assumption of the very facts 
which it was the end and object of the proposed inquis 
ry to ascertain. Mr. S. was decidedly in favor of every». 
inquiry into supposed abuses ; and, if found to exist, he»; 
would go with him who dares go farthest in applying 
the corrective. The gentleman who introduced this. 
proposition, who comes immediately from the People, ; 
and from an highly excited political contest, tells us, 
what is undoubtedly true, that the public mind is ex-- 
cited on this subject; that the People believe the Go- 
yernment has become wasteful and prodigal, that abu- 
ses exist, of the most alarming character : and so strong 
was the popular sentiment on this subject, that he was 
obliged to give a pledge to his constituents, before he | 
left them, to bring this subject immediately before the | 
House—it was then, ih his judgment, alike due to pubs: 
lic opinion, and to the character of the Government, 
that this inquiry should be promptly instituted. If the. 
alleged abuses exist, let them be exposed and remes 
died. If not, let these clamors be silenced by the re- 
port of a Committee of this House—let the public ear 
be disabused and the public mind put at rest. 

He differed entirely from his colleague, [Mr. Bucua- 
wan ]Jandthe gentlemen from Virginia, { Messrs, RANDOLPH 
and Frorp] who think that this is not the proper, ‘the 
accepted time,” to inquire into and correct abuses. Why 
is this not the proper time ? If abuses exist, why not 
now correct them ? If the public money is misapplied, 
why not at once apply the remedy ? The present is 
always the proper time for this work—‘‘delays are dan- 
gerous ;” by delaying the remedy we sanction and increase, 
the evil—** now is the accepted time,” and every moment © 
of delay is a dereliction of public duty on the part of .' 
those holding the corrective power. : 

If abuses exist ; if there are too many offices ; if sala-. 
ries are too high or too numerous : if the public money 
is wastefully and prodigally expended—where is the 
fault? At whose door lies the sin of these offences? 
The fault is in this House, sir. We hold the purse strings 
of the nation, and we are responsible, and we will be held 
responsible, if we apply not the remedy promptly and 
efficiently. Public offices were not only created, but 
the salaries fixed, and their payment annually provided: 
for, by law. Every appropriation of money for every 
object of expenditure, down to the lowest clerkship in 
the Departments, had to pass under the notice and re- 
ceive the sanction of the Committee of Ways and Means, 
and afterwards of this House. He therefore hoped the 
inquiry would go on—its postponement would be a dis» 
regard of public daty on the part of those who believed 4 
in the existence of the evils and abuses complained of.” 
His colleague had said, that he considered it too late It: 


die eos 


- gome.a law, and that was to 
ourown wages ! 


| our constituents. 


. the fact be stated, and let the ton 
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It had 
that but one bill had yet be- 
provide for the payment of 


been said, and said truly, 


half the session was gone, and no bill yet reported to the 
House? But, for one, if abuses existed, as had been al- 
Jeged, he would stay here (however reluctant) till mid- 
summer, if necessary, to expose and correct them, and 
fulfil the other duties which we owe to the country and 

But, gentlemen say we must go to 
work ‘* systematically ;” let each individual go to work 
and ferret out abuses and expose them. Expose them 
—where ? Inthe public prints ? For what purpose, 
and with what view ? This could lead to no practical 
result. No, let the resolution be adopted, let the subject 
be referred to a committee of this House 3 if abuses ex- 
ist, let them report a bill for their correction 3 if not, let 
gue of misrepresenta- 
tion be silenced ; let the injurious reports now abroad 
upon the wind, and wafted to the remotest parts of our 
country, be exposed to merited reprobation. The gen- 
tleman from Virginia, [Mr. Rannorru] says, we will, by 
adopting the resolution, send the committee of Ways and 
Means not on a voyage of discovery, but of ‘Sundiscovery ;? 
this constituted no objection to the measure. The gentle- 
man had alleged the existence of many and great abnses. 
If. so, does the gentleman doubt the ability or disposition 
ofthe able Chairman of the Committee of Ways and Means, 
to ferret out and expose them? He presumed not. This 


- duty is imposed on the committee of Ways and Means, 


by the rules of the House; it was a duty for which they 
were particularly qualified, by their familiarity with the 
whole range of Public Expenditures constantly present- 
edto their view. He would be glad to see an annual re- 
port from that Committee, presenting, in one clear and 
comprehensive view to the country, an exhibit of all the 
expenditures of the several Departments of Government, 
civil, military, commercial—with the considerations which 
recommend their continuance or discontinuance : thus 
public attention would be attracted to abuses if they ex- 
isted, and if not, misrepresentation and unfounded com- 
plaints would be silenced. 

As the subject of the public debt had been very exten- 
sively, and he thought rather unnecessarily, drawn into 
this debate, and as he thought a good deal of misaprehen- 
sion prevailed on this subject, he begged to be indulged 
with a few remarks on this point. Gentlemen seemed all 
extremely anxious to pay off the public debt ; but they 
appear to forget that they have no right to redeem it fas- 
ter than it becomes redeemable. If you have a surplus 
of a hundred millions a year, you cannot pay the debt. 
You have no right to pay it before the year 1835, when 
the last portion of the debt will become redeemable ; and 
asinking fund of eight or nine millions a year will as 
effectually pay it off, by that time, (except three per 
cents.) as ten times the amount ; for we all know that the 
public creditors will not receive the debt before it is due. 
They would be glad you would keep the money and pay 
them the interest. ‘They deprecate the payment of the 
publie debt more than those who have to pay it. He 
had made one or two calculations on the subject of the 
public debt, which he would present to the House ; and 
he challenged an examination into their correctness, 
They had been submitted to the revision of a gentle- 
man. more than any other qualified to decide upon 
their accuracy, and had received his approbation. He 
would now offer the result of these calculations to the 
House, 

L By the application of eight millions for four years, 
and six millions thereafter for six years, the whole 
of the debt (except the three per cents} would be 
extinguished on the Ist of July, 1838. 


What would become of the tariff, if | 3 
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“the session ; that half the session had now gone by. If} 2. Including the three per cent. stock, the whole debt 
half the session were gone—what have we done ? 


would be extinguished by asinking fund of ten mile 
lions, on the 31st of December, 1835, and by eight 
millions in 1838. 

- To pay the whole debt, (except the principal of 

the three per cents) the average sum of $8,604,753 

will be required till the close of the year 1835. 

To pay the whole debt and interest by the close of 
1835, (except the principal of the three per cents, 
and five percent. bank stock) the sum of 7,919,994 
will be required. 

The whole debt (except the three per cents) will be 
redeemed, by the semi-annual application of eight 
millions per annum, in 1836. 

The Commissioners have no right to pay off the three 

per cent. stock until it falls to 65 per cent. It isa fact, 

with which we are all familiar, that the 3 per cents, are 
now at 87, and in proportion as we go on to redeem other 
stock, the 3 per cents will rise, because there will 
be the ten millions which is annually extricated by the 
payment of debt seeking an investment. If this stock. 
is now at 87, instead of falling to 65, it is much more 
probable that it will rise to par, or perhaps still higher. 

You have no right then to pay off this 3 per cent. stock. 

That isno portion of the debt which you have any right 

to redeem. 

It will be seen that, by a Sinking Fund of eight mil- 
lions, the whole of the debt would be extinguished in 
1836. ‘There is another view. The whole of the debt 
would be extinguished in 1835, except the principal of 
the three per cents, by an annual application of $ 8,604,- 
753 ; and before that time, we have no right to pay off 
the debt, if we had even 500 millions in the Treasury, 
Yet gentlemen talk of paying off the debt. 1t is demon. 
strable that we are not able, because we have no right to 
pay it off sooner than the present fund will accomplish 
it ; and by the regular application of that fund, more than 
twenty millions of a surplus will remain in hand when the 
debt is paid. 

In respect to the Bank Stock of seven millions, it is 
worth more than par at this moment. The annual appli- 
cation of $7,719,994 will pay off the last of the Public 
Debt in 1835, with the exception of the Bank Stock and 
the three per cent. stock, and double the amount could 
not pay it sooner. Why, then, Mr. S. asked, is the na- 
tional debt always presented by gentlemen on this floor, 
as a bug bear, to deter us from making necessary appro- 
priations ? He hoped such a course would not be persisted 
in, when every attempt to discharge the debt before the 
year 1835 must bein vain. The too rapid payment of 
the debt threw a most oppressive burden upon the 
country ; the withdrawal of ten millions a year froma 
very limited currency, and its application to the redemp- 
tion of the public debt, a great part of which was held in 
Europe, was a most severe and exhausting operation upon 
the country. This fact accounted for the great scarcity 
of money,and constituted the great source of just and uni. 
versal complaints which we hear from every part of our 
country on this subject. , 

The People of this country now pay into your Exche. 
quer more than twenty millions of dollars a year, and one- 
half of this immense sum is withdrawn from circulation, 
and applied to the public debt contracted during the late 
war. ‘This was unnecessarily severe ; it paralyzed indus- 
try, checked enterprise, and broke down all the active 
energies of our country. How much better to relieve 
the country from a small portion of this burden, by reda- 
cing the sinking fund to seven or eight millions, and re- 
turn the two or three millions thus saved to the People 
who pay it, to be expended in improving the internal 
condition of our country : it would thus run back into its 
usual and ordinary channels of circulation, infusing new 


ul 
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life and activity into the whole body politic; and they 
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application.of the Public money + And, whereas it is at 


would not postpone the final extinguishment of the debt 
all times meet and proper for the Representatives of the 


more than one or two years. Such a change of the pre- 
sent exhausting system, while it would essentially pro- 
mote the public prosperity, would, he had no doubt, also 
meet the public approbation. f 
These were some of his views on the subject of the 
-national debt, which had constituted so prominent a to- 
pic in the. morning’s debate. He did not support this 
proposition under consideration because he thought it 
necessary to hasten the payment of the public debt— 
far from it. He supported it because he thought vigi- 
lance’ and economy in the public expenditures, at all 
times, and under all circumstances, fit and proper in 
themselves ; because he was, at all times, in favor of 
throwing the doors of all the Departments of this Go- 
vernment wide open to all who wished to look into 
them to correct abuses, if any existed. He was opposed 
‘to concealment, or even the appearance of it. Let the 
country be fully satisfied on every subject of doubt or 
suspicion. If there is any thing wrong, letit be dragged 
forth into open day—let the lash be applied where it is 
due, whether to the accusing or the accused. If abuses 
exist, let them be exhibited, and I will most heartily 
unite with gentlemen in applying a prompt and effectual 
remedy. ; 

Mr. WEEMS said, that he had risen, not to make a 
speech, or to enter at all into the argument, but only to 
call the attention of the House to what the House itself 
had already done, and thereby to stop, as he hoped, any 
further unnecessary consumption of its time. Sir, on the 
tlth of January, I felt myself called upon to invite the 
notice of the House to this very subject. With that view 
L offered a resolution, which the House adopted, and 
thereby made it theirs, and which they sent to one of 
the standing Committees. On examining the rules of the 
House before I offered this resolution, I found that the 

. 65th rule reads thus: 

‘It shall be the duty of the Committee on Public Ex- 
penditures to examine into the state of the several 
public departments, and particularly into the laws mak- 
ing appropriations of moneys, and to report whether 
the moneys have been disbursed conformably with such 
Jaws ; and, also, to report, from time to time, such provi- 
sions and arrangements as may be necessary toadd to 
the economy of the departments, and the accountability 
of their officers :” 

And it did strike me that this very department of le- 
gislation was embraced under the direction of that rule. 
It was therefore that I offered the resolution, the House 
adopted it, and sent it to one of the honorable Commit- 
tees to whom no other duty is assigned. In directing the 
reference to that Committee, I was influenced by the old 
adage, that what is every body’s business, is nobody’s ; 
I found that there were six other Committees to whom 
this duty in part belonged, and that, therefore, the Com- 
mittee on Expenditures did not probably think themselves 
particularly called upon to attend to it. But, since the 
House adopted my resolution, that Committee has had 
the inquiry before them, and they are now acting upoa 
it, in the same manner, to all intents and purposes, all good 
purposes at, least, as if they were a Select Committee. 
Now, te send the subject elsewhere, or to debate it in 
this House, while they have been expressly charged with 
it, is, to sav the least, not very complimentary. It was 
from respect to the feelings of all the gentlemen who 
compose that Committee, that I yoted the other day with 
the gentleman from Virginia, [Mr. Raxporru] to lay the 
řesolution upon the table, and I shall oppose whatever 
‘tends to take the business out of the hands of that Commit- 

“teesi Twill now read, Sir, the resolution which was offer- 
ed by me, and adopted by the House. 
"Whereas, suspicions are abroad, in our land, touch- 
ing the economy of our Government, and the improper 


mittee on Public Expenditures, who have, by the 65th 


compatible with their other duties, to enter. upon 
that sort of rigid examination necessary, by comparing 
with the several laws making appropriations, the dis- 
bursements under them, and the vouchers in support of 
them, according to the spirit and intention of the said rule, 
and the objects herein specified ; And also to report, if 
necessary, what further provisions and arrangements are 
wanted to add to the economy of the Departments, and 
the accountability of their officers.” f 

This, Sir, as I conceive, embraces every possible ob- 


therefore completely supersedes that resolution. 

Mr. BLAKE said, that, when he came to the House 
this morning, it was his intention to have given his opin- 
ion on the resolutions now under consideration, , but 
being apprehensive that he should anticipate some gen- 


debate, he had declined to introduce the discussion. Tf, 
Sir, said he, I was induced, by the remarks of yesterday 


the gentleman from Virginia (Mr. Froyn] of a similar 
tenor, do certainly afford a strong additional inducement. 
Mr. Speaker, the question is not whether the national 
debt should be extinguished, but whether the present 
Administration is an extravagant and prodigal one or 
not. Before I left my constituents, to discharge the duty 


the Administration had become alarmingly extensive— 


ceived higher salaries than their services entitled them to, 
and that the disbursements of the publi, money were 
prodigal, and menacing to the liberty of the country. 


signing a responsibility, but they were all charged upon 
the Administration ; they helped to swell the catalogue 


incumbents in the high offices of the Government.. Those 
distinguished individuals were represented as setting an 
example of extravagance, of nourishing and extending 
the evil to the community around them at the public ex- 
pense; and their conduct generally, it was emphatical- 
ly said, was incompatible with the true character of a 
Republic, sustaining and recommending the notion that 
this Government should be splendid and: profuse like the 


and presented the subject seriously before the House, is 
therefore matter for rejoicing. T shall support an inqui- 
ry into these charges most willingly. Let the resolu» 
tion be adopted, let the investigation be proceeded in, and 
pushed thoroughly—let the gentleman and those who 
may be assigned to aid him have every assistance from 


greatest advantage. If it be the fact, that this is sucha 
wicked and unprincipled Administration as it is repre- 
sented, let that fact be made appear and reported to us, 
and let every member of it tremble for the consequen- 


People. But if it be mere fiction, originating in the 
heated minds of political zealots, let that tact also appear 
and let a generous acknowledgment ke made. And, Sit, 


People to guard their property, as well as their freedom, - 
so, also, itis equally their duty to protect the charac- ` 
ter of their officers : Therefore, Resolved, that the Com. ; 
rule of this: House, this subject more particularly com- ` 


mitted to their charge than any. other Committee, be re- ` 
quested forthwith to inform this House whether it be © 


on this subject, to come to a determination to take part 
in the debate, the remarks which have just fallen from : 


of misrepresentation and complaint against the present ` 


this House, so that the inquiry may be conducted to the - 


ces that will await him from a betrayed and indignant ., 


ject of the resolution which is now under discussion, and. 


tleman who was entitled to the floor, who, according to ` 
parliamentary courtsey, had a right to precede him in ® 


they had been pleased to assign me in this House, I had -; 
heard repeatedly and frequently that the patronage of . 


that the officers in various Departments under them re- ; 


These complaints were not made generally without as- `i 


old Governments of the other hemisphere, That the © 
gentleman from Kentucky has intreduced this resolution, 
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Ytrust that there is in this House a sense of generosity, a 
spirit of chivalry, which under all circumstances, will 
“support its honor, and induce it to redress the calumnia- 
ted.and the injured. Sir, I cannot vote for all the reso- 
lutions offered by the gentleman from Kentucky, but for 
v tat one which is retained in the amendment proposed 
_ bythe gentleman from New York, which contemplates 
aninguiry whether any retrenchment be necessary or 
‘not. The other resolutions which precede it, state it as 
afact that abuses do exist, and I am unwilling to sanc- 
ton such an admission by my vote, until I have some 
evidence that they do exist. So far as he contemplates 
atinguiry, I will go with the gentleman from Kentucky, 
but I cannot admit any loose and unsupported charges ; 
nof am Ias yet prepared to say that retrenchment is ne- 
ccssaty—that the salaries of officers are exorbitant, and 
that abuses exist in the disbursement of the public mo- 
ney. Sir, we were told yesterday about the West Point 
Academy, and that the manner in which it was supported 
was a reflection on the present Administration. It is 
true that the Administration has sustained and nourish- 
ed that Institution. And why so? Did the Institution 
originate with the present Administration? No, Sir. It 
was recommended by the illustricus Washington, so fre- 
quently and deservedly called the Father of his Country, 
was established by Congress in the second year of the ad 
ministration of Mr. Jefferson, and, from first to last, has 
been protected and cherished by every Administration. 1f 
itbe an improper establishment, and one calculated to 
undermine the political Institutions of the country, let 
not the blame be attributed to the present Administra- 
tion, but to those who have gone before it. We are 
told by the gentleman from Tennessee, [Mr. } hreners] 
that it is a place for the education of the sons of rich men, 
and that the sons of poor men do not participate in its 
benefits. Since the remark was made by the gentleman 
Uhaveinquired particularly into the facts, and I have learnt 
enough to satisfy me that the gentleman has been misin- 
formed—that he is mistaken—that the appointments are 
distributed without regard to the pecuniary civcumstan~ 
ees of the parent of the applicant—that the sons of the 
poor as well as the rich have received them—that it is 
enough to know that the youthful candidate is one of pro- 
Mise, and that the district in which he resides has not re- 
ceived its full compliment ; and these facts being estab- 
lished, the Secretary appoints without regard to the ex- 
ploled qualification of family rank. 

` Sir, all impartial persons will, I think, admit, that the 
science of War is an important one; that it requires 
much application ; and that, unless it is assiduously culti- 
vated we shall ever be found unprepared to meet an 
enemy, and protect the honor of the nation. The many 
disasters which have happened to our army, have tauglit 
us Impressive lessons upon this subject. Phe gentle- 
man has also alluded to the recommendation of a Naval 
Academy, and seems to deprecate the policy. I will 
observe, in answer to him, that the same reasons which 
apply in favor of a Military Academy, apply with equal 
force in favor of a similar Institution for the instruction 
of our Naval youth. And why should they be neglect- 
ed, while the youth of the Army are provided for? 
Haus more fame been acquired on land than on the water? 
At least one half of the Mation’s glory is the hard earn- 
ings of our gallant tars. We are told by the same gen- 
tleman, that we are here surrounded by splender and 
extravagance, and that the objects and habits which en- 
trench us on all sides, inculcate netions very different 
from those which we entertain at our respective homes. 
This may be; but, let us undertake retrenchment and 
reform, and prosecute the work as rigorously and effi- 
ciently as possible;; we shall, after all, still find ourselves 
Surrounded by splendor and extravagance. These things 
are inseparable from the seat of Government of a na- 
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fo. 
tion ; and if we are led astray by them, the People who 
sent us here must apply the red of correction, and re- 
store us to private life, until we are restored to ourselves. 
Sir, it is constantly rung in our ears, that the present 
Administration is prodigal and wasteful; but where is 
the proof? What new offices have been created undet - 
it? Notone. What salaries have been raised? Not 
ane, except that of the Postmaster General, and whose 
salary, as am informed, was raised a thousand dollars 
higher than the recommendation of the Executive. Then 
why all this declamation, and all these resolutions, about 
the multitude of officers, and the extravagance of their 
salaries? Sir, I repeat it, these resolutions are an attack 
on the present Administration, and whether so designed 
or not, such is the aspect, Iam well convinced, in which 
they will be regarded on the other side of the mountains. 
We are, moreover, told, that the per diem allowance re- 
ceived by us here, as the Representatives of the People, 
1s too much ; but if this be the fact it is surely our own 
‘fault, and the Administration are not to be blamed for it. On 
the score of this item of retrenchment, I am prepared to 
goas far as any other gentleman on this floor. In the 
language of the gentleman from Maryland [Mr. Banner] 
I will go as far as he that dares go farthest. 1 am wil- 
ling even to go so far as to do away the compensation to 
members altogether. But, if we are to be supported 
here at the public expense, it does appear to me that we 
ought to be furnished with such means as will enable us 
to live in a manner becoming the Representatives of a 
great People. 

Mr. Speaker, Tam not prepared to say that a general 
retrenchment is absolutely necessary—that there are 
more officers employed here than are required by the 
pubiic interest. If such was the case, I am inclined to 
believe that the distinguished individuals at the head of 
the Government, would have recommended the mea- 
sure. My opinion of those gentlemen is very different 
from that which the “honorable gentleman from Virginia 
(Mr. Frorn] appcars to entertain of them. I believe 
them to be as intelligent, as honest, as patriotic, as any 
set of men at the head of any Government in the world, 
and that we have cause to rejoice that they are our 
countrymen, and have been placed at the helm. If 
justice should not be done them now, posterity will do 
them justice; but I hope, and trust, and believe, that 
the present age will do them justice, notwithstanding 
the many predictions and appearances to the contrary 5 
and, sir, as it relates to my bumble fortunes, I cheerfully 
and fearlessly peril them in the same barque, and am wil- 
ling to sink or swim with the cause of the present Ad: 
ministration. , 

Sir, we are told by an honorable gentleman from Vip- 

1 ginia, that this is not the accepted time for this inquiry ; 
but I put it to the generous feelings ofthe House, whether, 
after the remarks that have been made, so well calcu- 
lated to excite the suspicion of the People, and swell 
the clamor against the present Administration, it is right 
then to refuse and prohibit an inquiry ? Sir, this is the 
accepted time ; there is a crisis in our political concerns; 
the People are excited, and that, too, about the very 
matters embraced in this resolution, and justice; and gen- 
erosity, our duty. to ourselves and to our constituents, 
require that we should now fully investigate whether the 
present Administration be culpable or innocent. 

(Mr. WRIGHT was proceeding to discuss the subject 
before the House, when Mr. WEEMS, of Md., rose toa 
question of order. The SPEAKER requested the gen- 
tleman from Ohio, to take his seat.} 

Mr. WEEMS then stated that he did not consider the 
resolution under consideration in order, inasmuch as he 
thought the whole subject contained in it and the amend- 
ment of the gentleman from New York, [Mr. Tarron] 
was embraced by a resolution he offered some days ago, 
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which had been adopted by the House. He wished, 
therefore, to know from the Chair, whether the subject 
‘was. now in order? no ER a 
‘The SPEAKER sait that he did not consider thë re- 
“golution, heretofore adopted, as covering entirely the 
‘ground’embraced by the resolution and amendment now 
under consideration. It was, however, a question of con- 
sistency, which belonged rather to the decision of the 
‘House, than the Chair. -If the Speaker were permitted, 
at least on doubtful cases, to draw questions of consisten- 
‘ey within the vortex-of order, he might usurp a negative 
‘upon important propositions, and thereby. suppress, in- 
stead -of subserve, the legislative will. Such was the 
~ Lee Parkamentaria... The. Chair, therefore, pronounced 
the resolution in order, and the gentleman from Ohio en- 
titled fo the floor.) Hi : 
Mr. WRIGHT, of Ohio, said he owed it to the subject 
to express his satisfaction that this matter had been in- 
troduced into the House, and, said Mr. W. I may be per- 
mitted, I hope, to congratulate the country on the aus- 


picious prospects which now appear to attend the pro-’ 


posed enquiry. So long ago, sir, as the 18th of May, 
1826, I presented to the House a proposition having in 
view the same object with that avowed by the gentle- 
man from Kentucky [Mr. Curzron.] A reference to the 
Journal of that day will show a propnsiticn introduced 
by me, to amend the rules of the Hotise, so as to raise a 
standing committee on retrenchment, whose express. du- 
ty it should be to examine into the mode and manner 
in which business was. transacted in the various public 
offices, to ascertain any abuses that existed, and sug- 
gest the proper remedies, and propose measures: calcu- 


‘Jated to promote. economy in the transaction of public 


‘affairs. - ‘The proposition met with litde.favor then, and I 
“was unable to get it off fromthe table. lam glad tosee 
many gentlemen, from whom I then received neither aid 
nor countenance, anxious to promote the measure now. 
J (then preferred a general Standing Committee, because, 
in looking over the duties assigned to the yarious com- 
mittees of the House, I was afraid that this, as I then 
thought, and still think, important subject, would be ne- 
glected by committees charged with so many other du- 
ties.. ‘At the last session of Congress, sir, thinking that, 
}f I directed my efforts to one single subject, E might be 
more: successful, 1 offered a resolution directing an en- 
quiry into the expenditure of the contingent fund of this 
House. In looking’ over the items of expenditure con- 
nected with it, I thought many of them extravagant and 
unnecessary, conducing more to the convenience of mem- 
‘bers than to the advancement of the public interest. I 
thought retrenchment ought to be made, and that it was 
proper the work should. begin here, in this House. This 
project failed, as did the other. ł am-really gratified 
tliat the subject is now here under different auspices, and 
that the present proposition meets much more favor than 
‘either of mine did. 

T have, sir, still another cause to congratulate myself 
that: this subject is introduced in the House at this time, 
and under the present auspices. The present President 

‘of the United States hes recommended it to your consi- 
deration in his two last messages. This shows the sub- 
ject is not a new one, brought forward for the first time 
by the gentleman from Kentucky. The President, in his 
“Message to Congress, in December, 1826, says: “Et is 
well for us, however, to be admonished of the necessity 
“of abiding by the maxims of the most vigilant economy, 
and of resorting to all honorable and useful expedients, 
for pursuing, with steady and inflexible perseverance, the 
“tofaldischarge of the debt.” In the message of Decem- 
“ber, 1827, he says: ‘The deep. solicitude felt by all 
lasses ‘throughoat.the Union, for the total discharge of 
the: publie- debt, -will'‘apologize for the earnestness with 


which t deem it my duty. to urge this: topic upon the con- | gentleman right, (and I always 
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sideration of Congress, of recommending to them again 


funds.” a ae ; . 

Sir, if.we really wish tò retrench the public expendi- 
tires, and reform existing abuses, we have reason to feli- 
citate ourselves on the prospect of doing something ; 
and I have-reason to be. satisfied that a. measure which, 
when brought forward by.me, wholly failed to find favor, 
and which, when-earnestly and repeatedly recommended 
to our consideration by our present excellent and vigilant 
Chief Magistrate, under the injunctions of the Constitu- 
tión, could not attract the attention of the House, or draw 
out one friend of economy and reform in its favor, has 
now drawn to its support the aid of many gentlemen, © 
from different sides of the House. E hope something © 
will now be done. I have supposed that, in some of the: 
many public offices to which the business of the nation 
is consigned, there are extravagancies and abuses that 
need remedy; but I owe it to candor to say, I am unable 
to say precisely where the extravagance or the abuses can ` 
be found. I want the subject enquired into by a compe- 
tent committee, and fully probed to the bottom. Give 
us information and light, and if reform be needed, let ug © 
reform. f entertain the opinion that this duty would be = 
better performed by the able, experienced, and diligent. + 

Jommittee of Ways and Means, than by any Select Com-.: 
mittee which may be raised, composed, probably, of new + 
members. Gentlemen must be more fortunate than F.) 
have been, if, in visiting the offices on business, they can 
find their way through the different official ramifications 
of the offices ; and they will, I fear, make slow progress. 
in searching for abuses where they are ignorant of the © 
routine of business. If gentlemen will advert to the 
duties devolved by the rule of the House on the Com- 
mittee of Ways and Means, they will find that, among. 
other things, that committee is required ‘ to inquire ine 
to the state of the public debt, of the revenue, and of x 
the expenditures, and to report, from time to time, their 
opinion thereon ; and to examine into the state of the 
several public Departments, and particularly into the ` 
‘laws making appropriations of moneys, and to report 
whether the moneys have been disbursed conformably - 
with those Jaws ; and also, to report, from time to time, |. 
such provisions and arrangements as may be necessary to. . 
add to the economy of the Departments, and the accoun- 
tability of their officers.” This committee, then, is the 
proper committee ; its members are familiar with the ` 
whole subject, many of them are old members 7 they 
have long contemplated the whole routine of public bu- ; 
siness in the offices, and `'can act speedily and efficiently. © 
They know where to strike ; from them I should expect | 
something ; but I should not feel the same confidence in 
a Select Committee. I hope, therefore, the reference 
will be to that Committee ; but if that is refused, I will 
vote for a Select Committee. : 

Sir, it has become fashionable, in various parts of the 
House, for gentlemen to rise and proclaim their desire to 
do the public business and go home; and I will avail my- © 
self of this occasion, lest I should not be favored with — 
another, tu say, that it is also my desire to do the public. . 
business and return home. I am willing to engage In’ 
doing the public business, and work at it, and when 
done, to go home. But J am not willing to go home bee. 
fore we have made some effort to do the public business, 
even if we fail in accomplishing it. What have we done: 
The gentleman from Pennsylvania [Mr. Bucuanan] bas i 
told us the session is half over. We have passed a law 
appropriating money to pay ourselves, but what else‘have © 
we done ?. Let gentlemen examine into. the business | 
done, and they will find we have passed no other act. 
Let us not go home and leave the public business, but 
do it, and then talk of going home. HI understand the”. 
listen to him with pleas.” 
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gare,) he avowed himself favorable to retrenchment and} ‘The gentleman from Tennessee [Mr. Mrrcuztt] told 
reform, but thought it not the accepted time to engage|us that the mover of these resolutions was fresh from 


„the People, and fresh from the oven of public opinion. 
I am glad, sir, that, coming fresh from the oven, he re- 
tained, when he took his seat here, sufficient heat to 
introduce this subject to our consideration, under the 
new era of which he had beard. I hope he will have 
heat and perseverance enough to carry it through. The 
gentleman from Tennessee had also gone into an exa- 
mination of himself, and disclosed his experience to the 
House. He had spoken of his. sense of shame, result- 
ing-from the conviction that he had been growing worse 
ever since he came here, and more estranged from his 
constituents by the extravagance and splendor that sur- 
rounded him, Sir, I regret his deterioration, but I hope 
this self examination, to which he has been excited by 
the condition and course of the gentleman from Ken- 
tucky, the mover of these resolutions, will be servicea- 
ble to him, and so warm him up, that he may unite in 
pushing this enquiry, that, when he returns to the Peo- 
ple, or the oven of public opinion, he may be able, 
from the light and knowledge he obtains, to remove any 
prejudices he may find among his constituents and the 
People of his part of the Union, against the present 
Administration, as to any charges of profligate and ex- 
travagant expenditures of the public treasures. Iwill 
now attend to the gentleman from Virginia, over the 
way, [Mr. Froyn.} No, sir, before { do so, I have one 
other remark to make to the gentleman frum Tennes- 
see. He has told us, sir, that the officers employed in 
administering the affairs of this Government exceeded 
nine thousand, and has emphatically asked if this is not 
evidence of our departure from Republican simplicity ? 
The gentleman would have been less likely to have been 
misunderstood by the country, if, in speaking of this 
great number of officers, he had remembered to inform 
us that between seven and eight thousand of them were 
Deputy Postmasters, employed all over the country in 
diffusing information, light, and knowledge, the founda- 
tion and support of free Government. The residue may 
be more than our Government requires; but Tam not 
able, with my present information, to say what offices 
should be dispensed with. 

The gentleman from Virginia [Mr. Froxp] had said 
there were a good many offices that might be abolished, 
and a great deal of expenditure. He has not told what 
offices. . 

[Mr. RANDOLPH rose, and asked Mr. W. to give him 
the floor. Mr. W. said he would yield it for the purpose 
of explanation. Mr. R. said he wished it for that pur- 
pose, and Mr. W. yielded. Mr. RANDOLPH: 1 wish 
the gentleman from Ohio to say if he means me.] 

Mr. WRIGHT: Ido not mean the gentleman; T'mean 
the gentleman entirely over the way. I should have 
taken it kindly, if the gentleman had informed us what 
offices could be abolished—a few of the many he had 
spoken of. Ishould have taken it kindly, if the gen- 
tleman had advised us of some of the great deal of use- 
less expenditure to which he referred. 1t was easy to 
make general charges—many such had been made. I 
want particulars. What office can be abolished? What 
expenditure is too great ? 1 beleve there may be some. 
Lam anxious to know where, and how we can apply the 
remedy. I do not find the information in the remarks 
of the gentleman on the Tacubaya mission. I had fear- 
ed, from the vote of yesterday, on the proposition to 
Jay on the table, in which I find the vote of the gentle- 
man from Virginia, entirely over the way, m the affirm- 
ative, that he would go with us in the work of retrench- 
ment; but he tells you this morning, that this is the ac- 
cepted time to engage in this good work. The gentle- 
man tells us anew era has commenced, and we are about 
to feel all the calamities that can be heaped upon the 


iathat work, Why is it not the accepted time? if 1 
geek an answer in the remarks of the gentleman, I find 
““pothing but the observations alluded to, that the session 
gas half through, and we ought to do the public busi- 
© gess and go home. Is the gentleman content that we 
infer from this that retrenchment and reform is not the 
sublic business? Surely he would not admit that. We 
“have done nething—there must be some publie business 
dinie before we go home. What are we to do? This, 
gir, is public business—let us engage in it- Let us re 
trench—ferret out- abuses, if any exist—and reform. 

The gentleman has declared that he is no friend to the 

“Administration. I declare I am a friend to the Admins. 
tration ; and Tam for engaging in this raeasure—which 
has been repeatedly pressed upon us by the President— 
and correcting any abuses that shall be found to exist, I 
wil] go with the gentleman in this work. Begin the in- 
quivy 5 and if we are unable to accomplish our object 
before the close of the session, I will go farther, and em- 

ower the committee to send for persons and papers, and 
allow them to sit here during: the whole recess of Con- 
gress, if necessary, that we may have the information at 
the commencement of the next session of Congress, in 
time to act on it then. Let us go to work, and stick to 
it from morning till night, and try to do some of the bu- 

_ _siness before us. 

‘rhe gentleman from Virginia [Mr. Ranporrn] also 
says, now is not the accepted time to engage in this in- 
vestigation, or to adopt measures for retrenching the 
public expenditures. He has given us one reason why 
this is not the accepted time. Iie has another object— 
one of much greater imporiance—an object requiring 
his every effort—to which he would. look with a single 
eye: and in order to do that one thing well, he would 
not engage in this—he would do but one thing ata time. 
The gentieman did not tell us what that object was that 
called for his single and undivided exertions; but he 
used language in reference to it which no one could mis- 
understand, 1 will not say, sir, that the object. referred 
to as requiring the entire effort of himself and friends, 
was, to pull down the present Administration; but} will 
Bay, Iso understood his remarks. I will not say,the ob- 
ject of the gentleman is not meritorious; far be it from 
me to judge any man’s merits er motives: but I may 
say, that, if [ were to engage in such a work, it would 
not, with me, be meritorious. I should esteem it merito- 
rious to engage in the work of veform—of ferreting out 
and exposing wie abuses, if any exist, of the officers of 
Government; but for me to engage in pulling down the 
Administration first, and then hunt out and expose the 
‘abuses they had been guilty of, would be a work of no 
merit, If your officers do wrong, show that to the Peo- 
ple, and they will turn them out: but do not pull them 
down without some evidence of abuse. Sir, the gentle- 
man from Virginia has proclaimed that there are many 
abuscs and extravapancies that ought to be remedied : 
and yet now was nut the proper time to apply the rem- 
edy, But why tbis is not the proper tine, we are not told. 

If abuses exist, we cannot be teo soon in applying the 
remedy. The course of the gentleman from Virginia, 
over the way, to my understanding, is inconsistent. Why 
not go to work now, and find out these abuses ? 

(Mr. FLOYD, of Virginia, enquired if the gentleman 
from Ohio meant him. Mr. WRIGHT replied, he did nots 
but he would attend to the gentleman in a short time,] 

Sir, said Mr. Wrient, if abuscs exist, if retrenchment 
is necessary, why did the gentleman from Virginia vote 
to lay this resolution on the table, with the avowed ob- 
ject of putting an end to the enquiry? ‘Fo me this ap- 
pears inconsistent; but itis not for me to reconcile the 
genileman’s course with consistency. 
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! People. Tam at’a loss to know to what the gentleman 


alludes.. Is it to the change that took place in this House 
atthe commencement of this session? Is that the new 
era that is to bring down upon. the People this-great 
“weight of calamity? I had hoped better things of this 
“new era: 
‘all the abuses of the public offices hunted out, exposed, 
‘and corrected; that the People were to. be`no longer 


“yisited by calamity, but have blessings showered down 


‘upon them. . I hope I have. not been mistaken in ‘the 
good that was to follow this new era. Lagree, sir, with 
the'gentleman from Indiana, [Mr. Braxe] that we are ap- 
‘proaching an important crisis in the political affgirs of the 
country; and all are desirous of knowing if the President 
‘and-heads of ‘Departments are abusing the trust confided 
tothem—if they are pr: fligate in the public expendi- 


tures. “Nav, I think there is a peculiar fitness and pro- 


ment and the tariff. 


‘priety in sifting this matter now—many charges had been 
made against the incumbents of office, of prodigality and 
waste. 

The Chief Magistrate was a candidate for re-election ; 
the People should be informed if these charges are true. 
Aù issue is made up and submitted to the decision of the 
People, and before they are called on to pronounce the 
guilt or innocence of this officer, they should be furnished 
‘with the evidence—all the evidence on the subject. 
The gentleman from Virginia, entirely over the way, 
[Mt FLoro] supposes the friends of. the Administration 
are opposed to retrenchment, and to the reduction of the 
public debt. Sir, 1 know of no such opposition of the 
friends of the Administration, No one has avowed any 
such feelings. ‘The supposition is groundless, altogether 

fatuitous. The friends of the ‘Administration are friend- 
y to retrenchment: but if they were not, if any friend 
were opposed, 1 have shown in the éxtracts I have read, 
that the Cabinet and President are intavor of both. The 
gentleman has adverted to the subject of internal improve- 
He seems to think these measures 
fraught with calamity to the People, and he invokes the 
Representatives from the agricultural States of the South 
and the West to unite and arrest these measures. Sir, 1 
represent a part of the agricultural People of the West, 
to whom that gentleman adverts. They do not agree 
with the gentleman in the fears he expresses, or his opin- 
ion, that every act of legislation on the tariff lessens the 
price of their products, and increases the price of every 
‘manufactured article necessity compels them to buy. 
Appealing to the knowledge resulting from the expe- 
rience of the country, they believe the more you 
protect the manufacturer, the more you multiply 
the consumers of the agricultural products, and by“in- 
creasing the demand in the home market, you increase 
the price of the products of the former. On the other 
hand, that, in proportion as you protect and encourage 
the manufacture of those necessity compels the former 
to-buy, the more you reduce by the home competition 
the price of the articles—such has been the case with cot- 
ton cloths, and such they think would-be the case with 
other cloths. The fears of my constituents as to the ta- 
riff, are not of the same kind with those expressed by the 
gentleman—they are of an entire different kind. They 
fear lest, not only this entire month, but this entire ses- 
sion, will pass away, before we even hear from our Com- 
mittee of Manufactures ; they fear nothing from the pas- 
‘sage of a tariff bill that they desire, and have prayed for, 
and will continue to pray for. 


= Bir; we have been Cold of great extravagances and of 
-smany abuses—but no one has been specified. Tregret 


~ that this is not the case. 


Tell us where the abuses are 


~ to be found—what .officer’s salary should be reduced. 


Is Wthat-of the Postmaster General? Will any gentle- 
“man: say_his salary:is too great a. compensation for the va- 
rious-and arduous duties devolved uaponhim? - Ifthey do, 


That we were to-have-reform, retrenchment,- 


let them satisfy me of the fact, and } will unite to reduce: 
his pay. But how can the Administration be chargeabl4 
with waste and extravagance ? They can expend no 
money except on the appropriations of Congress; and ` 
what laws have we passed, since the commencement of | 
the present Administration, to increase expenditures or’ 
salaries, except that of the Postmaster General? I recol: 
lect none. If then there is waste, and profligacy, and. ex. 
travagance, it originates and continues here. Point out 
the extravagant object, and withhold the appropriation. 
We are to blame—we hold the purse strings of the nation, 
and Iam not disposed to surrender them, and we can ; 
close and open the purse at pleasure, The gentleman 
from Virginia, [Mr. Froxyn] speaks of visionary and ex- 
travagant projects. Does he rank among the visionary . 
and extravagant projects that introduced by himself, to 
establish a new Government at the mouth of the Colum. 
bia, or Oregon river? I formerly went with him in favor 
of that bill, but he says so much of visionary schemes, 
that I begin to doubtif that be not one. 

Sir, I repeat my sincere desire that we may proceed 
to apply all our disposable means to the: reduction of 
the public debt, as far as our contracts will allow us to 
redeem, and go onin the work of economy and re- 
trenchment—ferret out abuses, expose and correct them. 
I wish, to besure, gentlemen had been more specific, 
for who can tell now, after the debate, where the 
alleged abuses exist, any more than he could tell before 
it began. I cannot: but I am for going on with the 
work, in order to find and to cure them if they exist. I. 
have done. : 

Mr, McDUFFUS then moved to amend the amendment 
proposed by Mr. Taynor yesterday, by striking out all 
after the word “that,” with which it commences, and in- 
serting as follows : 

«The Committee on Public Expenditures be directed 
to examine into the manner in which the moneys ap- 
propriated to defray the expenses of foreign intercourse 
have been expended, and that the Committees on the 
several Executive Departments be directed to inquire 
into the manner in which the moneys appropriated for 
the contingent expences of those Departments haye 
been expended ; and that the said several Committees 
do make special report to this House, as far as they 
can ascertain the facts touching the matters before 
stated.” ; 

In support of this amendment, Mr. McDUFFIE said, 
it was with no affectation he declared his sincere regret 
at the introduction of this matter, and at the course the | 
discussion of it had taken. 1 was fully convinced, from 
the beginning, suid Mr. McD. that no subject could be 
stirred in this House, bearing either directly or indirectly 
on the two great parties militant now in the field of po-. 
litical, warfare, that would not interfere most injuriously 
with the appropriate legislative business of Congress, It 
was this conviction that caused me to do every thing in 
my power to arrest this debate at its commencement, and 
to regret thatthe motion of the honorable gentleman 
from Virginia, [Mr. Raxnorra} to lay the resolution on 
the table—a regret in which, I have no doubt, the House ~ 
must, by this time, participatedid not prevail. But we 
have now fully got into the discussion. All attempts to 
avoid it have been defeated by the concurrence of both 
sides of the House; and so far as it can be considered a -: 
party question, a portion of both parties appear to have 
rushed into it. . So far as my conduct is concerned—. - 
whether as it relates to my duties as a Representative’ of 
the People, or asa member of a party—I would have it 
distinctly understood that 1 shall, in this matter, act upon 
my own grounds and upon my own opinions. 

ln the first place, then, I think it proper to say, that 
I de not regard it as becoming the dignity of this House, 
or as consistent with the pablic interest, which it is our. 
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special duty to promote, to entertain jurisdiction of any 
yestion which is either intended or calculated to have a 
olitical bearing upon either of the two parties that now 
divide the country. Unfortunately for the public interest, 
we have too much reason to apprehend the undue and 


. improper infusion of party politics into the discussion of 


“those legislative measures which it is our duty to consi- 
der. Under this impression, I entered upon the busi- 
ness of this Congress with a fixed purpose of avoiding 
any reference to this Administration, farther than was 
indispensably necessary to the proper discharge of my 
duty in relation to those public measures which belong 
to the legislation of Congress. But, sir, I presume I shall 
obtain credit when I say that, if it shall ever become my 
duty to make any movement here tending to implicate 
this Administration, I shall openly and distinctly avow 
my purpose. Believing it, however, to be incompati- 
ble with the interest of the country to carry on this dis- 
cussion, either for the purpose of inculpating or excul- 
pating the Administration, I sincerely hope it will be 
speedily terminated : for, as to any other object, it must 


_ evidently end in nothing. No practical result can possi- 


ing, to its usefulness and economy. 
“ment was committed to the management of the excellent, 
‘and able, 


bly grow out of it the present session, With regard 
tothe number of officers existing under this Govern- 
ment, and the salaries they now enjoy, I would remark, 
in the first place, that the present Administration cannot 
be fairly made responsible, but to a very small extent, 
for the one or the other. The offices were created, 
with a few exceptions, and their salaries fixed by law, 
before this Administration came into power. A propo- 
sition to limit the number of these officers, or to curtail 
their salaries, ought not, therefore, to be debated asa 
question affecting the present incumbents of the Execu- 
tive Government. That certainly is not the point of their 
responsibility. On the subject of the proposed retrench- 
ments, I differ entirely from the mover of the original 
resolution. The true mode of effecting reforms really and 
extensively beneficial to the country, is not by lopping 
off public officers with an indiscriminating hand, and cur- 
failing salaries without a due regard to the importance of 
the duties for which they are paid. This is at best but a 
very small business. No saving worth the discussion could 


be effected by it. Ifany thing salutary is to be done, it | 


must be a general and systematic reform of the system 
which regulates and controls the disbursement of the pub- 
lic money, An effective system of responsibility might 
save millions in the public expenditures; I make this gen- 
eral remark without any reference to the actual opera- 
tions of the Government, so far as they are connected with 
the present Administration. But I will state for the infor- 
mation of the gentleman from Kentucky (Mr. Curzon) 
and for the purpose of illustrating the view I am present- 
ing, that there are two of the Executive Departments, as 
well organized, both with reference to the efficient per- 
formance of the duties belonging to-them, and to the strict 


observance of economy in the disbursement of the public i 


- money, as any Departments ever were organized in any 


Government on earth. I refer, sir, to the Department of 
War and that of the General Post Office. Yes, sir, it is 
susceptible of the clearest demonstration, the system of 
strict accountability introduced into the War Department 
by the late Secretary of War, effected an annual saving of 
at least one million of dollars in the expenses of the Mili- 
tary Establishment, independent of tne reduction of the 
Army. ‘fhe improvements introduced into the Post Of- 
fice Department, have added, in a manner not less strik- 
Since that Depart- 


and faithful officer who now presides over it, 
an increase of half a million of dollars h 


ed to its annual revenue, 


portion of the Union, have been increased two ort 


as been add- | ment, i ) pple i 
while the facilities for the | rious contingent funds placed at their disposal, is a very 


ansmissi ri i mail, throughout every | different matter. 
transmission of intelligence by the K R hree | side of the House are very 


fold. And how, sir, were these signal improvements 
effected ? By diminishing the number of the officers cone 
nected with those departments? So far from this being 
the case, the number of officers was as much increased, 
as was uecessary for a proper distribution of duties and 
division of responsibility. To each officer was assigned 
his appropriate duty, and the officer whose duty it was 
to control and check the disbursing officers, had no agen- 
cy in making the disbursement. To the complete suc- 


| ces of this system in the Post Office Department, a con- 


siderable increase of clerks has been indispensable. 
And I was informed the other day by the Postmaster 
General, that one single clerk had been the means of 
saving fifty thousand dollars, I think, in the postage of 
newspapers alone. What are we to infer from these facts 
on the subject we are discussing ? I will tell you sir. As 
it is apparent that no beneficial reforms have ever yet 
been intreduced that did not proceed from the chief offi- 
cers of the Executive Departments, so may we justly in- 
fer, that no important improvements ever will, or ever 
can be made, without at least the aid and co-operation of 
those officers. If we have not at the head of those De- 
partments, able, efficient, and practical men—men, Sir 

who have a talent for business—1 will not say for action, 
lest I should be misconstrued, as on another occasion, to 
mean military action—unless in a word, we have men 
eminently qualified, not only to talk about public busi- 
ness, but to do it succesfully, it will be in vain for this 
House to attempt any thing like a beneficial reform in re- 
lation to the expenditure of the public money. It must 
be obvious, I think, from these views of the subject, that 
it will never answer any good purpose, to ge blindfold in- 
to the business of reform, cutting off indiscriminately this 
officer and that, without a thorough and comprehensive 
knowledge of the whole system, and the relation which 
the officers in question bear to that system. So far there. 
fore, as the resolution of the honorable member from 
Kentucky proposes a reduction of officers, or a decrease 
of their salaries, and that seems to be its principal aim, L 
repeat my opinion, that the inquiry must end in nothing. 
We should only send a committee of this House a tilting 
against shadows. With what consistency, Sir, could any 
committee of this House recommend a reduction of the 
number of Executive officers, when, at the very last ses- 
sion, Congress authorized, by law, an increase of the 
number employed in almost every one of the Executive 
Departments? I cannot, therefore, consent to indulge the 
peculiar views of any member on either side of the House 
so far as to consume the time of this House, which ought 
to be devoted to the ordinary business of the session, in 
what must evidently prove to be an unprofitable inquiry, 
and worse than an unprofitable discussion. I have no 
idea, Sir, of converting this Hall into an arena for con- 
ducting a political canvass.: A few words, Sir, with re- 
gard to the amendment I have offered. ; 

It appears, from the very large vote recently given 
against laying the resolution on the table, including both 
parties, that the House deem an inquiry necessary and 
proper. The friends of the Administration seem to re- 
gard such an inquiry necessary to exonerate the Admi- 
nistration from the imputations supposed to be cast upon 
them. Now, Lam clearly of the opinion, that, if we go 
into an inquiry at all, it should not be mere children’s 
play. If we are to prosecute an Inquiry into the alleged 
or the possible abuses of the Government, let us direct 
that inquiry, specifically, to those parts of the system 
where such abuses are most likely to occur, Though I 
never will sanction the injustice of making this Adminis- 
tration responsible for the extent of the peace establish- 
civil and military; yet the application of the va- 


I perceive the gentlemen on the other 
prompt to mect this asan at- 


- dtonly. by, 
; proposed. 
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{ack on the present Administration, and to insist upon an 
inquiry, witha view to their defence and ‘exculpation. 
[would suggest to those gentlemen, that, if their object 
js to whitewash the Administration, they “can accomplish 
i giving the inquiry a direction such as Ihave 

‘All the other-points of inquiry that have been 
‘suggested, ate perfectly immaterial, so far as this Admi- 
nistration is concerned. But if there has been any thing 
extravagant or improper in the application of the con- 
tingent fund, they ought to be held responsible for it. 
Lhave no knowledge, as to the manner in which this fund 


“has been employed, particularly as relates to diplomatic 


agents and méssengers sent abroad. I have, however, 


‘geen it repeatedly stated in the public prints—and I can 


‘make the matter no more notorious by stating it here, or 


-Y would not state it—that a distinguished editor of a news- 
paperin Virginia, received from the contingent fund a- 


bout 1700 dollars, for going to Buenos Ayres on public 
business, when, in fact he went to Europe on bis own. 
‘Abuses of this kind, if they exist, ought surely to be ex- 
posed and corrected. . If they do not exist, it is luc to 
the officers implicated, that the trath should be present- 
ed in an-authentic form to the public. I think the con- 
tingent fund a very proper subject of investigation, with- 
out any refetence to alleged abuses. There should be 
an.annual scrutiny by the committees ‘of this House into 
the application of all the contingent funds, and the scru- 
tiny cannot be too minute. Sir, J was anxious to get rid 
of this ‘subject altogether ; but, as it has been forced up- 
onus from-all sides of the House, Lcan consent to it only 


_ in the specific and practical formindicated in the amend- 


ment Ihave submitted. 

“Mr. RANDOLPH addressed the Chair. That hasar- 
rived: (said he) which must have been foreseen by every 
member yesterday, whether he voted for or against the 
motion to lay this. resolution on the table. This House 
is converted into an clectioneering arena. I should 
not, permit me to say before I go any farther, have inquir- 
ed of the gentleman from Ohio “over the way”—I will 
not say out of the way—at which of the two gentlemen 
from Virginia who had spoken on this subject he levelled 
his remarks, if he had not responded to the inquiry of my 
colleague that he did not intend them for him : and, as at 
my cal he declaresthat he did not intend them for me, 
{leave it to that other gentleman from Virginia, who- 
ever he may be, who has spoken on this debate, to take 
them to himself. 

(Here Mr. WRIGHT asked permission to explain— 
but Mr. RANDOLPH refused to yield the floor for that 
purpose. ] 

But, (continued Mr. R.) if the gentleman meant my 
colleague, [Mr. FLoro] to my colleague I relegate the 
gentleman, being well satisfied that he could not be in 
better hands. Yes, Sir, with this. thing I have done for- 
ever. I will not be provoked, nor will I suffer myself 
to be induced to enter into personalities with any man 
upon. this floor; but I do know that the newspapers 
have itin their power, and, whether designedly or not, 
they do ‘exercise that power, of giving to my remarks 
a pungency and an application, which, as made by me, 
they were divested of--I refer now tv a late and noto- 
rious occasion. 
© And now, Sir, let me- call the attention of the House 
to the amendment of the gentleman from South. Caro- 
lina; and the peculiar state of things in which we are. 
Iwill vote for the amendment of the gentleman from 


“South Carolina, but, if it is adopted, I shall vote against 
~ the resolution, as amended. 


I was sent here to dis- 
charge the duties of a Representative to the best of my 
ability, forthe good of those whom I represent ; and 
thi y.Tshall discharge, undeterred by calls of yeas 
and nays, aid bythe bug bcars and hob-goblins which 


. may be conjured lp“ of ‘any: supposed responsibility— 
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ing inquiry, or of conhiving at public abuses—insensible’ 
to. any imputations of throwing out against. Government 
charges which I am not prepared to establish. Ishall 
vote against the. resolution, ` fearless of consequences, 
and the motives upon ‘which I vote I will avow to my 
constituents, and inthe face of the world. I have never 
yet refused to do so, under much more trying circum- 
stances than the present—for, in proportion as the at- 
mosphere presents nothing buat clouds and darkness to ` 
the view of the gentleman from Indiana, [Mr. Braxe] so 
to me the aspect of it exhibits indications of returning 
sunshine. No, Sir, I shall not be deterred. I shall do 
whatever I think right—and when I say so, I do not say 
that others will not—far from it—I will not vote for ‘any 
proposition, whether from friend or from foe, which I 
think caléulated to injure the great cause of the People 
of these United States. Wo, Sir, no gloss that can be © 
given to my words, no coloring whatever that may be put § 
upon my conduct, shall induce me to say aye when Iam 
inclined to say no, or no when my - feelings prompt me 
to say aye. Imay stand alone. I have been in small 
minorities under the’ first of the -present dynasty, and I 
have been in a minority under the second, and it is very 
possible I may be ina minority now—but that will make 
no difference to me. 

Sir, it is a received maxim of the common law, drawn 
from the only fountain of wisdom, experience, (and 
the experience of ages) that no man shall be trusted to 
try his own cause, or be a witness in his own case. It is 
on the,application of that wise and salutary maxim to our 
present situation, that I say no to this inquiry. I say no. 
The gentleman from Indiana has told us that, for his part, 
he is willing to sink or to swim with the Administration. 
He has nailed his colors to the mast. Sir, I admire bis 
gallantry, but he must pardon me if I have no wish to 
sink along with him, or, what is worse, to sink the cause 
in which I am embarked against him, by agreemg to any 
measure, prudent.or imprudent, concerted or unconcert- 
ed, matured” or precipitate, which any new or, any old 
member may throw into this House. I say to that gentle- 
man, and to others, that, as soon as they give us the - 
helm, we are responsible, and not before, for the safety 
of the ship. But I will not consent to inflate her suils— 
Iwill not consent to impel her canvas—I will not consent 
to work like a galley slave at pulling the oar, while she 
has a helmsman who may at any time he pleases: run her 
ona shoal, and make me responsible for the result. No, 
Sir, I will be content to wait. Iwill wait, Sir, untila 
factious majority of the People of the United States, 
who have returned a. facticus~ majority to the other 
House, and as I hope to this also, shall have elected a 
factious President. Sir, you had scarcely taken your 
seat in that chair, before one of the master spirits of the 
times sneeringly said to us, I wish you joy, you are now 
the majority in both Houses, and you are responsible for 
the measures of Government. I cry you mercy, Master 
Stephen, I cry you mercy—we are not, and do not mean 
to be thus responsible ; and for that very reason, because 
we do not, I shall vote against this measure, and against 
any other out of the ordinary routine of business, that 
may be brought up. Sir, with the gentleman from 
South Carolina{Mr. McDurriz] lam for masks off. And 
now what do you mean to do? Do you mean, as the 
gentleman from South Carolina said, to send to a man, 
who is both witness and judge in his own case—and in 
using this language, it may be said that Tam making im- 
plications against illustrious and great men, to whom 
the People of the United States, and a just posterity, and 
even the present age, will not fail to do justice. sin E 
do. no such thing—I{ make no other implication than that 
which every free and wise People make against our com- 
mon nature—TI do say, it would be requiring more of par- 
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ties implicated, than can justly be demanded from human 
‘pature, and therefore at least as much as can fairly be de- 
manded of them, to ask them to decide in this case. You 
- ade requiring men, whose political existence hangs by a 
single hair, and who have already the risus Surdonicus of 
political death upon their countenance—for it was with a 
Sardonic sneer that we were told that we had become re- 
sponsible for the measures of the Government ; you are 
required to call upon them to do any thing which may 
have-an effect to hasten that event. Sir, I will do no 
such thing. I will not call upon them. And why not? 
Because I may, by possibility, by that call, put it in their 
power to protract a little longer their political lives, I 
say by possibility ; and that is a possibility which lam 
determined to avoid. No, Sir; if this House is to be 
converted into a political arena, and I shall be accused 
asone of the gladiators, whether the man with the trident 
orhim with the net, I do not say, I am clear that we 
should so speak that every man, woman, and child in the 
United States, shall be able to understand our drift. I 
then shall call upon the present men in power for no- 
thing that can, directly or indirectly, enable them in the 
smallest degree to affect the great question which is now 
at issue between them and the People of the United 
States, in which, as interested parties, 1 will take none of 
their evidence that I can avoid. 

Ibelieve I have, by this time, pretty well explained 
my object. Sir, what should we have said, thirty years 
ago, of one of that party, to which I had the honor to 
belong, as the youngest and most humble member, if he 
had brought forward a proposition, unconsulting and un- 
consulted, which might give the adverse party some color 
to their sinking cause, and put it in their power to live 
ane more term? But, sir, T have another objection to the 
resolution. The public mind is ina state of excitement, 
such as must ever exist on the eve of a great political 
battle. And, Sir, I should as soon look for perfect calm- 
ness and composure on the eve of a battle of another sort, 
or rather after the fight has begun, as that such an inves- 
tigation should now be conducted with that paticnce and 
deliberation which it demands. Sir, the adverse party 
would gladly catch at such a resolution. In the time to 
which 1 have referred, the ruling party, for they held 
their majority in both Houses to the last, did catch at 
some such straws: they were drowning men—drowned 
they are. I had intended to have said something as to 
the challenges so boldly made, to point out the offices 
that ought to be abolished, and the expenditures which 
ought to be retrenched. But I feel my strength unequal 
to my purpose. But I must say, that in the affair of the 
Panama (since called the ‘Pacubaya) mission, not only 
new offices were created, but new doctrines were start- 
ed in reference to the Exccutive prerogative, which 
were wholly unknown to the Constitution and to 


the practice of the predecessors of the present Chief) 


Magistrate ; and T will tell my worthy colleague, [Mr. 
Troyn] if he will permit me, that there has been an im- 
proyement on his plan of sending Ministers abroad, and 
bringing them back when they have finished their busi- 
ness: for they are now sent abroad on sleeveless errands, 
that they may come back, re infecta, to pocket their emo- 
luments. Is not this the fact? Sir, we have had (to say 
nothing of Tacubaya) two missions to England under this 
Administration : one of them was a complete abortion ; 
and as to the other, what has it done for the public good ? 
what object has it accomplished? We were told by the 
very accurate gentleman from Pennsylvania, [Mr. Bu- 


t#anan] whom I always hear with pleasure, that these | 


missions were justified * on the ground that the acquisi- 


etree 


* Mr. RANDOLPH did not mean to be understood as saying that ! 


the 
“Missious,” but the office here charged with the business which those 
ions created, 


mw 


— 


tion of South-America had created a swarm—I believe 

that was the word—of Diplomatic appointments. So 

much the worse for us, sir. Are we, whenever a nation, 

great or small, changes its relations to another nation, 

and becomes independent of that other nation, instantly to 

send off Ambassadors to it? Are we to make use of 
the incident as a pretext for increasing that patro- 

nage which all profess to wish to diminish? But we 

are told that the President has recommended to us eco- 

nomy and retrenchment. Yes, sir, he did recommend 

them, in one of those lofty generalities with which all 
sermons, political or religious, abound, which might be 

printed in blank, like law process, and filled as occasion 
might require. But], sir, am for looking at the prac- 
tices, and not the precepts of the parson, political or re- 

ligious. I suppose, sir, our good friends the Greeks— 
yes, sir, suppose that the Greek—who is Græculus esu- 
riens, the same animal now that he was in the time of 
Juvenal, except that he is less enlightened and refined—, 
should succeed in throwing off the Turkish yoke—‘ the 
faith-keeping Turk”—I suppose we must have an Am- 
bassador sent to every islet and nest of pirates in the 
gean, sir—we must send one to Hydra~—one to the 
Continent—and one, I presume, to each of the Cyclades, 
So that, if my friend from Virginia, who is a medical man, 
will permit me the phrase, the disease, instead of being 
contagious, will be sporadic—as, indeed, it now is—and. 
highly malignant. ; 

Sir, I have never seen but one Administration, which, 
seriously, and in good faith, was disposed to give up its 
patronage, and was willing to go farther than Congress, 
or even the People themselves, so far as Congress re- 
presents their feelings, desired—and that was the first 
administration of Thomas Jefferson. He, sir, was the 
only man I ever knew or heard of, who really, truly, - 
and honestly, not only said ‘* nolo episcopari,” but actu- 
ally refused the mitre. It was a part of my duty, and 
one of the most pleasant parts of public duty that I ever 
performed, under his recommendation—not because he 
recommended it, thank God !—to move, in this House, 
to relieve the public at once from the whole burden of 
that system of internal taxation, the practical effect of 
which was, whatever might have been its object, to pro- 
duce patronage rather than revenue. He, too, had real- 
ly at heart, and showed it by his conduct, the reduction 
of the national debt, and that in the only mode by which 
it ever can be reduced, by lessening the expenses of the 
Government till they are below its receipts. Sir, there 
is no witchcraft in that—no, sir—no witchcraft at all—no 
more in paying a public thana private debt. Youmay have 
sinking funds, as many as you please, and never so vast 
a financial apparatus ; but, if you spend more than you 
have, you will be in debt to the end of the world. Sin 
so far from fearing any injuricus effect from the too ra- 
pid payment of the national debt, £ would pay the three 
per cents now—Yes, sir, I would pay them at par, if ne- 
cessary—for it could only prove that money is worth but 
three per cent. Sir, I was the humble instrument of iu- 
troducing the first efficient sinking fund, by setting apart 
2 given sum of $7,300,000, which ever operated to re- 
duce the national debt. When that debt was increased 
by the acquisition of Louisiana—aye, sir, the acquisition 
of Louisiana !~and who was for and who was against it 
then *—who pronounced the acquisition unconstitutional, 
and declared, in the other House, that we had no right to 
tax the People of that country ?—~the sinking fund was then 
raised toeight millions. Since that time, owing to the debt 
created by the expenses of the war, it has been raised to 
ten millions. The gentleman from New-York [Mr. Tav- 


thwarted—but that, netwithstanding their labors were directed to the 


gentleman from Pennsylvania [Mr, BUCHANAN] justified the | alleviation of the public burthens, and that they were a_ decided mas 


jority, they would have been thwarted by a disciplined minority, 


if 
Neither did he mean to express himself, that the | they had not acted upon consultation, and in concert, to which they 


Bicasures of the Republican Party, in the Seyenth Congress, were | were compelled by their opponents to resori.~ Note by Mr, R. 
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obliged to admit it, and therefore, perhaps, my debt of 
gratitude is the less}—~that the sinking fund has not been 


faithfully applied to its object. ` Sir, I said, in some hasty 
remarks, when the gentleman interrupted my colleague, 
[Mr. Froxp] that applying surplus balances to make up 
what had.been pillaged from the'sinking fund, was rob- 
bing Peter to pay Paul. No, sir, it is no- such thing—it 
is robbing Peter to pay Peter—it is robbing the sinking 
fund to pay the sinking fund : for, as it has been over 
and over again said, the sinking fund has not only aright 
to its own modicum of $10,000,000, but it is residuary 
legatee besides ; it takes all the surplus, whatever that 
_ may be, as its own, and you never can give it any thing 
in return for that of which you rob it, except out of that 
surplus which was already its own. Can’t give it any more. 
Your giving surplus balances to eke out the sinking fund, 
is nothing more than like the false guardian, who, when 
he comes to settle his accounts, pays off his debts to his 
“ward with the money out of which he has cheated him. 
We are asked by the gentlemen, why do you not spe- 
cify ? Particularize ! particularize ! Shew us the particu- 
Jars! You give us a sum total without any items, as Mr. 
Sterling says in the play. Will the gentleman have one ? 
Sir, I will give you one of them. The House will give me 
that credit which I demand.~ It is only my due. I did 
state that, if we begin this system ot reform, it ought to 
begin, like modern charity, at home. Sir, I never pre- 
tended that the House was not answerable for abuses 
as well as any other branch of the Government. Now 
for one item of them. Sir, at the first session I was on 
this floor—it was the last Congress of the first Mr. 
Adams—whether this will be the last of the second I 
cannot say—I find this item in the list of appropriations : 
‘For. the expenses of fire-wood, stationary, printing, and 
all other contingent expenses of Congress, twenty-one 
thousand six hundred and sixty-four dollars and forty 
cents, The sum, Sir, covered the expenses of both 
Houses, and included. besides, the extraordinary ex- 
pense and furnishing each member. with a complete copy 
‘of the Journals of the old Congress, This House then 
consisted of one hundred and two members, one only of 
whom [see now left, [Mr. Livixasrox.] Now, we have 
213. members. Then, according to the rule which has 
been introduced. into this House—Sir, by the simple 
rule of three, if 102 gives so much, what ought 213 to 
give? This item, be it remembered, included the ex- 
penses of the other body, but T shall confine myself 
now. to the expenses of this bedy alone. For the pre- 
sent year the total estimate for the contingent expenses 
“of this House now differs but a trifle from ninety thousand 
dollars, of which, Lam justified in saying, fifty. thousand 
‘1s for printing alone ; and I have no hesitation in saying, 
Sit, if the British Parliament paid for their printing by 
the same rule that we do, itis not five hundred thousand 
dollarswhich we are told exceeds the whole annual ex- 
“penses of Congress—but that is not my statement, remem- 
ber—-that will defray their printer's bill. No, Sir, and it is 
not tor me to say what would defray it. 1 happen to have 
had an opportunity of seeing a good deal of the printing 
ofthe British Parliament. Itis not made up, like ours, of 
ttle. pages and blanks, and broadsides of every thing 
and any thing—motions, petitions, bills, reports, resolu- 
_ tions, amendments, and every matter which can be brought 
into the House of Commons. No, sir, they go on and 
pring closely ; and where one line ends, another begins, 
(ilmake no allowance fer the high rates of living and wa- 
ges in that: country ;} but 1 will Iet the House into the 
« dact, that when the rate of printing for this body was 
settled, a’ printer—a worthy and honest man, as I be- 
‘Neve--was-a.member of Congress. I speak from the 
information of one of the first men in the country. ‘The 
rate was fixed during.the depreciation. of paper money, 


ten prices, and it has remained. not unsettled. No, Si 
forit has been regularly settled and paid ever since 
It has remained, from that time to this, at the same 


rate—though one dollar now will buy as much of. 


land, slaves, every article from which we draw sub» 


sistence, as four dollars would bay then- ‘To illustrate: 


this, I will statea fact. A gentleman, whom I knew, 


owning a fertile, but, as he thought, an unhealthy tract. 


of land, on the Roanoke, sold it, and purchased a small 
tract, on whicly he built a house that cost him five thou- 
sand dollars, and that sum will build what is. considered 
a first rate house in my part of the country. The land 
itself was not good, nor was it bad. It was what is called 
fair land. ‘The state of his affairs, like that of many of 
his neighbors, soon obliged him to sell, and he sold the 


land, without any allowance for the’ improvements, for.” 


three dollars an acre. An acquaintance of mine was 
tempted, by the lowness of price, to purchase the farm; 
thus verifying the maxim of Poor Richard—that he who 
buys what he does not want, always buys it dear: and. 
so it turned out in this case. If he wished to sell it now, 
he could not get his money back. This single fact was 
worth all declamation in the world. In the same quarter 
of the country, land (some of it good wood land) has 
sold for one dollar per acre ! 

Sir, I have not done with. this subject of the pub- 
lic printing, and the price paid for it. 1 do not mean to 
worry the House. It is well known to the members of 
this House (and I hope what I now say will be taken 


down verbatim, if possible)—that the public printers of 
this House are also the editors of the most extensive— . © 


i mean in point “of superficial content—the most exten- 


sive journal in the United States, and one which, from.‘ 
having been hitherto considered as possessing a sort ob 
at least demi-official character—something like the Moni- 
teur in Paris, but not exactly—and from observing, or ° 


rather professing to observe, a strict neutrality, had ob- 
tained a most extensive circulation at. home, and by far 


the most extensive abroad, of any paper in this country.. 


Now, sir, we also know, that this journal is our main 
stay and reliance for the reports of our debates, and the 
proceedings of this House. Sir, I make no inferences 
farther than to say--J do not say that the political ex- 
istence of these people hangs upon the event of the 
next election—the thread of their existence, like that 
of the gentleman from Indiana, is connected with, that 
election—they sink With the Administration, having 
abandoned their professed neutrality, if itsinks; and, if 
it does not, they will certainly swim. I make no more 
imputations on them than that they have $59,000 per 
annum staked on the event—on a single card. 

If the amendment of the gentleman from South Caro- 
lina shall prevail, if I understand the matter of it, this 
item of expenditure ought to be included, as one over 
which we have complete control. I beg pardon, I should 
have suggested this before, but I knew thatthere was. 
a committee of the House whose duty it was to audit 
its, accounts, and to see that no improper items are 
admitted. Ihave pointed out one abuse, and T have 
done it where it was proper to point it out, athome. Sir, 
I have known of the existence of these evils for a long 
time. They were no secret to me, nor didI make a 
secret of them, to any body; but T do know, that a man 
might calculate on as much sticcess: in going a tilting—~ 
not at shadows, as the gentleman from 8. Carolina says— 
not like the Knight of La Mancha at sheep and wind- 
mills—but rather at a flock of mad cattle, pent up ina 
narrow Jane, as to attémpt to ferret out the abuses,’ 


without having the cordial co-operation of those who are _ 


at the head of the Departments, and that co-operation it 
would be worse than folly to pretend to look for. On that 
subject, Sir, I declare the pleasure that it gives mẹ 
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“to bear my testimony, such as it is, along with: jie 
“gentleman from South Carolina, to the public services, 
the intelligence, the integrity, and the indefatigability 
of the officer who is at the head of the Post Office De- 
“pactment. I voted against increasing his salary. It 
is the. only one of the Departments which I have 
Jately had. any thing to do with, and whenever I 
had. occasion to go there, I have always found him in 
ig office, and at his business. Sir, there was a time 
when'T often had to visit the Departments, (which does 
‘not, however, affect the present Administration, ) and 
then I seldom had the honor to find any of their high 
mightinesses at home—I mean, in their offices. Sir, 
we cannot expect the cordial co-operation of the Heads 
of Departments in such an inquiry as is now proposed. 
They are pleading before the bar of public opinion for | 
their lives, with a zeal proportioned to the strong evidence 
before the jury of their guilt. 

{shall vote, however, for the amendment moved by 
the gentleman from South Carolina, and, if it prevails, L | 
shall vote against the resolution as so amended. And 
let me, before I sit down, give one warning to all con- 
cerned, ‘This country, as we all know, is divided into 
two adversary parties ; and we must shut our eyes to the 
fact, if we do not know that this House is nearly, or 
quité, equally divided between them. Fas est ab hoste 
doveri.. I see one of these parties, perfectly willing, no 
doubt, with the very great man to whom I have before al- 
juded, to throw upon us the responsibility for whatever 
is done here, sitting perfectly still, steadfast, silent, and 
demure, bringing forward no proposition whatever. Lsee 
the other party throwing out proposition after proposi- 
tin. The opposite party never commits itself until af- 
tera night’s reflection, And what is the consequence ? 
Though, I believe, a minority, they so manage matters, 
as on every question to constitute an effective majority of 
this House, and then throw on us the responsibility of their 
owl measures. Sir, thisis a new sort of political justice. 

Again, I see most plainly, with the gentleman from 
South Carolina, that this inquiry will end in smoke— 
and Lam not one who will light the fire, or help to raise 
a smoke by which a retreating adversary may cover 
_and protect his retreat. I will afford them no facilities 
towards victory. E stand here pledged as their ad- 
versary, quoad. hoc, and I will add another pledge to 
oppose any and every party who would impose on this 
country any man, as its Chief Magistrate, besides him | 
who receives the greatest number of its votes. Sir, if we | 
must amend the Constitution, I shall not vote for a he- 
reditary Chief: Magistrate—I do not belong to that) 
privileged class—the President of a minority is hardly | 
Jess odious than a King—but 1 warn the Mouse against 
any attempt at reform while the President is not with | 
us. Inthe Seventh Congress, in spite of all Mr. Jeffer- | 


be responsible for the consequences. And -how ought 
we to act in concert? Sir, by leaving this Government 
just in the course where we found it. We ought to ob- 
serve that practice which is the hardest of all—especi- 
ally for young physicians—we ought to throw in no me- 
dicine at all—to abstain—to observe a wise and rnas- 
terly inactivity. Tam afraid, Sir, (sid Mr. R., on resum- 
ing his seat,) that I have not on this occasion, added to 
my precept my example. 

{Here the debate closed for this day.] 


SATURDAY, January 26, 1828. 


RETRENCH MENT. 


_ The House resumed the consideration of the resolu- 
tions heretofore moved by Mr. Currrow, together with 
the modifications proposed by Messrs. Tayron and 
McDorriz. 

And the question being on the amendment submitted 
by Mr. McDourriz to the amendment of Mr. Taxron— 

Mr. CARSON said, that the object for which he had 
originally attempted to obtain the floor was, to state the 
reasons which had induced him to vote for laying the re- 
solution of the gentleman from Kentucky, [Mr Cat.ror] 
together with the amendment of the gentlemen from New 
York, {Mr. ‘Tayton] on the table. As he had not had 
an opportunity of proceeding after he had obtained the 
floor, he considered it due to himself? now to state those 
reasons. 

Mr. CHILTON here requested Mr. Carson to yield him 
the floor for a moment, and Mr. Canson having done s0, 

Mr. CHILTON asked if it would be in order for him 
now to modify his resolutions as no amendment to them 
had yet been adopted ? 

The SPEAKER replied that it would be perfectly in 
order : Whereupon, 

Mr. CHILTON modified his resolutions, so as to read 
as follows: ; 

“1, Resolved, That the Committee on Public Expendi- 
tures be instructed to inquire and report whether any, 
and, if any, what, measures ought to be adopted to di- 
minish Executive patronage ; to secure a more effectual 
responsibility in the disbursement of the public money ; 
and, also, what retrenchment can be made in the public 
expenditures without injury to the public service ; and, 
also, whether any, and, if any, what, measures may be 
adopted for the more effectual application of the Sinking 
Fund to the payment of the Public debt. 

«62, Resolved, That the said committee be directed to 
inquire and report to the House the amount of monies 
which have been paid since the 1st of January, 1824, and 
of the several appropriations made for contingencies of 
Foreign Intercourse, and which have been settled at the 
Treasury, without specification ; and, also the payment 


son did, his measures were thwarted ; and when was an | 
Administration stronger? Then, with a House of Re-! 


presentatives so equally balanced as this, (and l take | 


the vote for the election of Speaker as the indication of 
its state,) witn the scale vibrating, nearly in equilibrio, it 
is almost impossible to be certain of a majority, let our 
measures be ever so well concerted. How could we get 
along, even if the Executive was on our side, acting 
against a solid phalanx who hold together—so perfectly 
united that we cannot cut olfa single straggler, while 
we ourselves act more like raw undisciplined militia ? 
Sir, I speak from experience. In the Seventh Congress, 
Sir, we never could have got along, with the aid of the 
most popular President that ever lived (except one) with 
out consulting before we acted. We were obliged to hold 
—Y{ will not use a barbarous word which has become com- 
mon throughout the country, and which I first heard in 
this body —but we were obliged to act in concert. And, 
Sir, if we do not act ia concert now, it is not we who will 
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made out of the same appropriations, and the appropria- 
tions for the contingent expenses of missions abroad, 
which have been settled at the ‘Treasury in the usual 
manner, according to law. 

“3, Resolved, That the Committee on the Expenditures 
of the State, ‘Treasury, War, and Navy Departments, be 
instructed to inquire ‘and report what sums have been 
paid, out of the several appropriations made since the 
lst of January, 1824, for the contingent expenses of the 
said Departments, to whom paid, and for what service. 

“4, Resolved, ‘That the Committee of Accounts be direct- 
ed to inquire and report whether any, and,ifany, what re- 
trenchments can be made in the expences of this House.” 

Of course, the amendments to the original resolutions 
now fell, as their form had been changed, and they were 
open for any further amendment which might be pro- 
posed. f 

Mr. CARSON then resumed. In that part of the 
rules of the House prescribing the duties of the se- 
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veral committees, (said Mr. C.) the attention of. the | since a discussion took place on a resolution ofgan honor- 
Committee on Public. Expenditures is particularly direct- | able gentleman from Virginia, [Mr. P.. P. Bansour] for 
éd to this. subject, and it is made their duty to examine | selling-out the stock held by the Government in the Bank- 
into the state of the several public departments, and. part” | of the United States, the same, gentleman from Pennsyl- 
ticularly into the laws making appropriations of moneys, | vania urged another and a different reason-why the, pub- 
and to report-whethér such moneys have been disbursed | lic debt should not be paid off. . He then told us that our 
conformably with such laws... - į sources of revenue ought tobe curtailed, and new chan- 
We.find: this. duty‘in the: 65th rule of this House, as | nels of expenditure opened fur the national capital to 
follows: © tna. d . ; i flow in, lest the public treasury. should become so full 
"It shall-be the duty of the Committee on Public Ex- | that it would die of plethora. Now, his opinion seems 
penditures to examine into the state of the several public | entirely changed—the apprehensions he then felt, have, 
departments, and particularly into laws making appro- since that time, it seems, completely evaporated, and he 
priations of moneys, and.to report whether the moneys | now tells us the public debt must not be paid, because its 
have: been disbursed. conformably with.such Jaws ; and, | continance promotes economy. I think that the nature 
also, to-report, from time to time, such provisions and | of the concerns of a nation may be greatly simplified by 
arangements. as may be necessary to add to the economy | comparing them with those of a judicious private family. 
of the departments, and the accountability of their offi- |The mode which ought to be pursued by the head of 
cers.” such a family, to better his affairs, I should suppose would- `; 
_ Now, I did believe that the duties of that committee | be to reduce his expences within his income and not to 
being of this nature, precluded the necessity of the reso- | economise by suffering his debts to remain, and the ac- 
lution which was offered, and I further thought that this | cruing interest to prey upon him like a moth. 
was a very improper time for its introduction—that it I will next say a word as tothe remarks which fell from 
‘could be‘attended with no beneficial result to the com- | the gentleman from Indiana [M". Braxe] ‘Towards that 
‘munity, and that its only effect would be to waste the | gentleman I cherish the best feeling—I esteem him high- 
time of this body and.produce electioneering speeches | ly, and am only sorry that we are not more closely united 
‘ot. this floor. I was not mistaken, as has since been jin our political opinions, The true question before the 
shewn by the progress of the present debate. It appears | House, (says that gentleman)is neither more nor less than 
that even gentlemen who have expressed a disposition | this : Is the preseut a prodigal Administration? I was 
to” transact the public buisness and return home, have | aware, when the resolution was first introduced, that the 
nevertheless been actuated, by an anxiety of a political | friends of the Administration would seek to make itap- 
kind, to turn this matter to the benefit of one or the other | pear that thismeasure had originated with and was pressed 
ofthe great parties which now divide this country. by the friends of Gen. Jackson, asfurnishing an opportunity 
~ "We had explained himself on this subject, to a gentle- | of preferring charges against the Administration. It was 
man from Ohio; in the folding room attached to this | necessary for them to assume this as the true question, - 
House a few days ago, where he was justified in saying, | that they might with the better grace introduce enco- 
that he saw thousands of the celebrated Virginia Address | miums and eulogies upon those who conduct the Govern- 
written by Chapman Johnson, folding to be sent to the} ment. ‘That gentleman has also complained of the mis- 
North and to the West, and evento the South ; and the | representations that. have gone abroad against the Admins 
_ hope, I understand, is entertained, that the old State of | istration—and hopes there is liberality enough in this 
North Carolina, among others, is to be revolutionized by | House to do them justice, and acquit them of the calum- 
the effect of this address of Chapman Johnson. But, sir, | nies which have been heaped upon them, &c. 
Tcan. tell those gentlemen, who expect thisto bethe| I, too, Mr. Speaker, regret that any misrepresentations 
pesult in North Carolina, that they will find themselves | should have been made on either side ; but, upon my 
‘completely defeated in all their efforts to produce such a | soul, I think they have no right to complain on that point. 
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result, “Sir, North Carolina has repeatedly been tried, 
and in every instance she has been true to herself, and 
done her duty. T mentioned to that gentleman that all such 
attempts were perfectly uscless, and the reply I received 
was, ‘though the chances are now for you, yet a reac- 
tion will speedily be brought about, ” and this subject is 
~“geized upon as one means to aid in producing that result. 
Sit, Ido not care for this. No event in future is more 
certain, according to my judgment, than the. election of 
General Jackson ; but, lct that be as it may, I wish to see 
no discussions on this floor, except such as are calculated 
- te advance the good of the community, and that we may 
do,the public. business and go home, instead of remain- 
ing here, as the gentleman from Virginia, [Mr. RANDOLPH] 
has said, to feed upon the Public ‘Treasury. 

But, as the discussion is to be proceeded in, I wish to 
offer a few remarks in reply to some of the expressions 
which dropped from the gentlemen who have preceded 
me. “And I ask leave, in the first place, to notice some 
of the remarks of a gentleman from Pennsylvania, [Mr. 

. Stewart.) He said that be would vote for the resolu- 
tön because it was a measure of retrenchment and’eco- 
nomy-—but what were his subsequent expressions ?—why 
ix, he told us that the sinking fund was too great, and 
t we were paying off the public debt too fast, and he 
added that we ought not to do this, because the continu- 
ance of the public debt promoted economy. Yes, sir, to 
remain in debt, and to pay large sums. for interest, pro- 
motes economy, If T recollect right, when a few days 


If they will but.tarn their eyes to what has been said by 
the Government papers on the character of General Jack- 
son, it must be acknowledged that they have beaten us 
far in misrepresentation and calumny ; and, Sir, I do not 
envy them their distinction : for I shall never dispute the 
palm with them on that subject. Sir, what has been said, 
or rather, what has not been said against Gen. Jackson ? 
Need | refer to all the Administration pre:ses in the Unit- 
ed States? Need I refer to a recent. book published by 
the Secretary of State, accompanied with letters or certi- 
ficates, I think he calls them, intended to exculpate him 
from the charge of corruption ? Sir, have they stopped 
here? Has the character of Gen. Jackson alone been as- . 
sailed? No, Sir. Like the Hyena, that fellest of the fell, 
which robs the graves of the dead, they have entered the 
sanctuary of domestic retirement, and dragged before the 
bar of the public, loaded with the basest slanders, the 
character of an innocent and much injured lady. Have . 
| they done this, and do they now complain, and charge us | 
with wishing to heap calumny on the Adminstration ? 
Sir, I propose nothing like it. I would treat the Admin- . 
istration justly ; and all I ask is, that they shall do the 
same justice to General Jackson, and his friends. 
_The gentleman (Mr. Braxe] also asks us, what new 
| offices have been created under this Administration? ~ 
| And he answers the question himself, by saying, notone. ~ 
The question and the reply are intended to-go before the 
community, and to produce their effect abroad. Sir, let 
the gentleman acceptan answer from me. I answer him 
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the officers attached to the far-famed Panama Mission, 
have been created hy the President. Ishall not say any 
thing on the subject of that mission. The nature of it is 
well understood by the American People. But I must 
be permitted to remark on the assumption of power by 
the Executive in this case. In his first message he stated 
to.us that the invitation had been received, inviting this 
‘Nation to be represented- at the Congress of Nations, 
shortly to be convened at the Isthmus of Panama, and, 
he adds, “ the invitation has been accepted, and Minis- 
ters will be commissioned and sent.” He subsequently 
súbmitted, it is true, the appointment of these Ministers 
to the Senate, and if he had not written, at the same time, 
a communication to that body, I should have supposed, 
that when he said 4‘ Ministers will be commissioned and 
sent,” he meant, as of course, to be understood that they 
would be commissioned and sent by and with the advice 
and consent of the Senate. But in that communication 
he tells the Senate that he had concluded it to be within 
his constitutional competency to send these Ministers by 
his own authoriry, but that he had graciously condescen- 


ded, as a matter of courtesy, I suppose, to ask for their 


consent. Now, sir, fam a plain dealing man, but as the 
President is a magistrate high in office, I ought not, per- 
haps to, say, that he is either ignorant or corrupt. But 
this I may be permitted to say, and this £ will say, that 


ifany other man had said as much, I should be able to 
. convict him, either of the grossest ignorance, or of the 
What says the Constitution ? 


. grossest——what is worse. 
Here Mr. C., quoted as follows. 

“He [the President] shall have power, by and with the 
advice and consent of the Senate, to make treaties, pro- 
vided two-thirds of the Senators present concur : and he 
shall nominate, and, by and with the advice and consent 
of the Senate, shall appoint, Ambassadors, other Public 
Ministers, and Consuls, Judges of the Supreme Court, and 
all other officers of the United States, whose appointments 
are not herein otherwise provided for, and which shall be 
established by law. But the Congress may, by law, vest 
the appointment of such inferior officers as ‘they think 
proper, in the President alone, in the Courts of law, orin 
the Heads of Departments. ‘Che President shall have 
power to fill up all vacancies that may happen during the 
recess of the Senate, by granting commissions, which shall 
expire at the end of their next session.” 

Now, Sir, if he can only do this, by and with the ad- 
vice and consent of the Senate, it certainly follows that he 
has no authority to do it without their advice and consent, 
and if be believed the contrary, it is charity to attribute 
such a belief to ignorance. Such at least is my opinion, 
but it may be owing to my plainness and want of capacity 
to dive into such matters as well ashe. He may derive it 
from some superhuman power, such as produced his 
“superadded obligation” to send an armed force against 
Georgia ; with such powers I am unacquainted, but if 
there be such superadded powerit must be accompanied 
with a superadded responsibility. 

Let me now say a word to the gentleman from Ohio, 
who spoke last yesterday, [Mr. Wricnr.] 1 heard, that 
gentleman demanding, as I thought, proudly, what are 
the abuses of which we complain and boldly challenging 
the fullest investigation. Sir, I think I could, with great 
propriety, refer him for an answer toa certain committee, 
called if I mistake not, the secret committee—(I speak of 
this from newspaper authority)—and which was organized 
here last Winter. It may be that that committee, were 
they so disposed, could point out a great many of the cor- 
tuptions and abuses of this Government ; hut, as they 
Were a secret committee, I doubt greatly whether they 
would be much inclined to deyelop mysteries of that 
character. L rather think they would be more disposed 
to secrete them. I will however, ask leave of the gentle- 
man to point out one ortwo. It was an abuse of the con- 


tingent fund of the State Department to pay young Mr- 
King an outfit of $4,500 as Charge d’Affaires while he 
remained in England. It was an abuse of. that fund t® 
pay John H. Pleasants nineteen hundred dollars for cat 
tying out despatches to Buenos Ayres, when he got s0 
far out of his latitude as to land at Liverpool. Sir, E will 
mention another abuse. When a Minister was appointed 
to the Panama Mission, a certain gentleman was appoint _ 
ed as Secretary of Legation to that Mission, and paid his 
salary, while at the same time, that gentleman was onan 
electioneering tour in the State of New York, as a candi- 
date for Governor of that State. This fact we have in an 
answer of the Secretary of State to an inquiry of this 
House on that subject. The Secretary acknowledges 
that he received his salary for going abroad, while he 
staid at home ; but assigns, asa reason, that the gentle- 
man resigned a lucrative office to accept of this appoint- 
ment. But an examination and comparison of dates will 
show that he had resigned that office sometime before, 
and for the avowed reason that he could not discharge the 
duties of it, on account of ill health. Now, if the Go- 
vernment may pay a man for doing the public business 
abroad, while, at the same time, they permit him to re- 
main at home electioneering fora Governor’s Chair, or for 
any other purpose, I say it is an abuse, and ought to be 
remedied, 

Speaking of the establishment at West Point, permit 
me to make one remark, Among the items in the esti. 
mates for that institution, T findthe following: ‘ For 
compensation to twenty supernumerary Second Lieuten- 
ants, $ 15,100.” Here are twenty young men who have 
been educated at the public expense and who are now 
supported at their own homes, at an annual expense of 
$15,000. Sir, is this economy ? I know that that insti- 
tution was got up under a different administration ; but 
this application of the public money has been made by 
the present administration, and it is one of those expen- 
ditures which ought to be considered in the present ins 
quiry. ` 

The gentleman from Ohio said further, that he would 
to God that the House could force a tariff upon the coun- 
try, or that a tariff could be forced upon us, (T will not 
be sure of the exact words,) and if he thought this, he 
should return home better satisfied. I shall only say at 
present, that he and his friends had better not attempt to 
force that measure upon the South. We, sir, are a kind 
of People, who will not be forced ; and let the gentle- 
man remember, too, that, while the friends of that mea- 
sure are forcing the tariff upon us, they are precisely, at 
the same rate, forcing an inroad upon the Constitution ; 
for, sir, the very objects of the meeting of that Conven- 
tion which framed the Constitution, and the causes which 
influenced the leading statesmen and patriots of that day, 
to unite in the establishment of a Federal Government, 
and the very reasons which were urged (and which, in 
fact, produced the cffect) upon the States, to give up a 
part of their rights as sovercigntics for the good of the 
whole, forbids the idea, that it coukl have been intend. 
ed (immaterial how worded) that those powers should 
have been extended to the injury of a part, or even one 
of them, for the benefit of others; for, sir, in the con- 
cession of those rights by the States, the advantages and 
the injuries resulting from them, were to be mutually 
shared by all—a perfect reciprocity of interests was to 
be observed, and preserved ; and any measure passed by 
Congress, which, while it benefits one part of the Union, 
as manifestly injures the other, is a violation of the spirit 
and intent of that instrument ; but more especially is it 
a violation, when such measures are “forced upon States 
not willing to be forced.” 

Much, sir, has been said on the per diem allowance of 
the members of Congress. I know, perfectly well, that 
no man more honestly expressed his opinion on that sub. 
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my ject, than my colleagne, [Mr. Currzrsr] who spoke yes- 


.terday. -That gentleman has. given us the reasons which 
1 induced him to receive ‘his pay—other -gentlemen may 
have ‘other reasons. .I-do not think with the gentlemen 


. who have said that-the rate of compensation is too lov— 


my constituents understood. the pay I was to receive 
when. they sent me here, and Iam willing to receive it— 
but, if the members-of. the. House are disposed to curtail 
the, rate. of pay, Lam. ready to go with them. The gen- 
tleman. from. Maryland, [Mr. Barxzr,] in stating bis rea- 


sons for thinking the present rate ought to be continued, } 
Wag pleased to favor us with an account of the manner in 


which he spends his pay asa member. He said that he 
could hold. up, in this House, a spotless hand of purity, 
‘that he kept none of ‘the public money, &c., and one of 
the-reasons is, that he spends so much in deeds of chari- 
ty, ‘f to cover,”-as he tells us, “a multitude of sins.” Sir, 
the gentletnan has let the House into a secret. I did not 
know. that the gentleman had any sins to cover, except 
his political sins—and I did hope, that his experience 
here would lead him to repentance, and that he would, 
ere long, turn frorn the error of his ways, embrace the 
true faith, and come over to the cause of the People, and 
, support General Jackson. 

Mr. KREMER said, when this resolution was first of- 
fered, Llittle thought it would have opened such a theme 
of discussion. It appeared to me so plain a case that I 
thought. it would have gone to a committee without any- 
opposition, and that that committee would have gone on 
‘with diligence to ascertain what retrenchment could be 
effected. I have been disappointed. It has encountered 
an. opposition I little expected, and however unwilling I 
always am, to address this House, I feel that my duty 
calls. me, and I shall do it. I could agree to waive far- 


ther discussion, so far as I am myself concerned, but for | 
the extraordinary course pursued by gentlemen who op- | 


pose the resolution. The gentleman from Ohio in par- 
ticular, [Mr. Wrienr] inquires, who is there that knows 
of any abuses? I will answer the gentleman by another 
question. Who is there that does not know them ? Talk 
to me of the purity existing here! But we have heard 
an extract read from our beloved President’s message, 
recommending to us the observance of economy. E ask, 
in what is:it-to be found? In sending a superannuated 
Minister abroad, to do nothing but pocket the money, 
and: leave the public business undone? Is it in the fa- 
mous mission to Panama, in. search of a Congress, that 
nobody has been able to find? Was this any evidence 
of economy ? The American People will say, we want 
no such evidences of your economy—we want you to re- 
deem the extravagance of this Government, and bring 
back to us. the old fashioned economy—not the new 
fashioned, When the elder or first Adams attempted to 
break .the Constitution, and introduce a system of waste- 
ful extravagance, the People measured out to him what 
justice required ; I hope the same justice that was mea- 
sured to. the first, will be measured out to the second. 
To. doubt it, would be to doubt the knowledge, virtue, 
and intelligence, of the People. And has it come to this? 
Are we to be told there is no corruption here? Sir, it 
is little villainy that begets great.crimes. It is the bright 
sun that brings forth the adder. The same law that for- 
bids you to touch, forbids the wish to touch. What have 
we not seen? Has nota branch of the illustrious men 
who achieved our revolution had the bread taken out of 
her mouth, and out of the mouth of ber orphan children, 
to give it to John Binrs ? And who is John Binns? The 
- Editor of a Journal, notorious for his opposition to Mr. 
Adams, when he was a candidate for the Presidency, and 
ZAS Notorious for his sudden conversion. 
Sion produced great astonishment, but the mystery was 
‘goon explained—the dog had got. his sop—some $ 1,500 
or $2,000 per annum: A tolerable sop~-yet this had no 


Sir, his conver- 


|inguence atall on the gentleman’s patriotic mind. The- 
printing and stationery was taken from a poor widow, and 
distributed -among the. creatures. of patronage. I, for 
one, will vote for thé resolution in every shape and form; | 
I see from the discussion that many gentlemen are oppos- 
ed. to it, and the gentleman. from Virginia, [Mr. Raw- 
norra) said, truly, that it isin vain to attempt now to go to 
the bottom and ferret out all the abuses that exist. Iam 
well aware of this. I know that the monstrous extrava-:; 
gance of the contingent fund, and such a vast amount of»: 
secret service money don’t comport with the character of . 
a Republic. What! Sir: Secretsin.a Republic! Se- 
crets, sir, and in times of peace! No, sir, a Republic 
should be as open as day. The People, sir, will frown 
on these deeds of darkness, and the result of the elec- 
tion of 1828, will proclaim to an astonished world that 
they are not to be bought and sold. One word more, sir.. 
Let me earnestly urge it on all the friends of reform, that, 
although the measure is ill-timed, and although we can’t 
reach the bottom of this stinking pool, let us go as far in-. 
to it as we can. Jf we fail, though we may not obtain . 
success, we shall have done more—we shall have deserv- 
ed it. It is not in a day or in an hour, that such a mon- 
ster-is to be levelled. Iagain invoke the friends of re- 
form, as they hold in veneration the blood of their ances- 
tors, and the memory of their departed worth, not to 
withdraw their support from this inquiry. Sir, it is in 
vain that’ Washington, and Green, and Sumpter, and 
Gates, and Marion, and Lafayette, hazarded their blood 
in. contending for our liberty. Aye, sir, and that Jack-: 
| son fought in two wars ; and that the great Jefferson la- 
! bored for us in the Cabinet, if we-are now to give up the 
ship. I hope we shant do it. I hope, like the gentle-. ` 
man from Indiana, we shall nail our flag to the mast, and 
i in such a ship, sir, manned by the American People, and 
commanded by such an officer, we shall put down all 
those who dare oppose us. ` 

Mr. BARNEY remarked, that his friend and neighbor, 
from North Carolina, had presented him with a draft, at 
sight, which, though not strictly payable to order, as it 
| relates to his political creed, certainly not now under: 
consideration, yet should be promptly honored. Could 
he consent to descend-from his station as a Representa- 
tive of the People, degenerate into a mere political par- 
tisan, put on the badge and livery of party, and become 
that thing which no freeman could be, and still be free, 
another man’s man—he should with brisk step come to 
the right about, and in ‘¢ ore” rotundo, with all the inges 
nuity he could command, attempt to justify himself to the 
House for sustaining. by his vote those very resolutions 
which he had opposed in debate ; but returning was 
more tedious than to go on. Ina spirit of manly frank- 
ness, above all praise, the honorable Chairman of the 
Committee of Ways and Means had declared that this 
investigation could not result in convicting the Adminis- 
tration of extravagance or prodigality ; and the honora- 
ble member from Virginia, whom I do not now see in his 
seat-— 

{Here Mr. ALEXANDER rose and said, that he was 
requested to announce that his colleague [Mr. Ranporru] 
would be necessarily absent during the day.] 

Mr. BARNEY continued, that he had not designed to 
say any thing that would call for remark or reply from 
that honorable member. His declarations, made yester- 
day on the floor, fresh in the recollection of all who 
heard them, were, in substance, that this investigation, 
if gone into, would rather strengthen than prejudice the 
Administration. Believing that the utmost purity pre- 
vails in our institutions ; that they are not only pure, but 
above suspicion, 1 have and shall continue to oppose this 
species-of legislation. 

While we confine ourselves, Mr. Speaker, to the legi- 
| timate duties deyolved on us, we continue to be the re- 
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resentatives af 40,000 freemen ; put that moment we 


ing partisans, we re- 
one in the great mass of our 


petent with ourselves to judge and decide on the impor- 


$ tant question, who shall become our. next Chief Magis- 
z trate. 


butseek not to conceal my sentiments. 1 believe the 


I have resolved to steer clear of all party strife, 


present to be an honest Administration, ably administer. 


: ed. In Mr. Adams I behold a plain unpretending repub- 
f lican, who has enjoyed, in an eminent degree, the confi- 


dence of all his illustrious predecessors 3 incessantly de- 


_ voting the energies of his vigorous intellect to the ad- 


yancement of the best interests of his country ; while the 
distinguished services of Gen. Jackson have encircled his 
brow with a wreath of never-fading glory, and embalmed 
him in the affections of a large portion of his countrymen. 
It remains with the only sovereigns, the People, to de- 
cide between their respective claims. It is not for me, 
nor for us, to interfere. We, too, are public servants, 
and have other important duties assigned to us. My 
maxim ever has been, and shall be—may the Administra- 
tion of my country be always right, and while right may 
it be supported. 

fam pleased, Mr. Speaker, that so much of the reso- 
lution as relate to our compensation is omitted in the mo- 
difications of them. [I am told it is not, and I am sorry 
for it.] It is immaterial how long the discussion may be 
protracted, it will all end in smoke. We may continue 
six weeks longer in a vapor bath, but the per diem will 
remain undiminished, 

In reply to the gentleman from Kentucky—I do not al- 
lude to the mover of those propositions, for the concilia. 
tory tone of that gentleman’s concluding remarks leaves 
nothing existing between us except gocd will, but to the 
second gentleman from Kentucky—who responded to 
me, and rode my old horse rather roughly : this was per- 
fectly fair, and had he not alluded to my constituents, I 
should not complain. They, sir, are so far removed 
above his censure, that they cannot be elevated by any 
encomiums of mine. I cannot retort upon his constituents 
any unkind allusion ; an intimate association with them 
forms one of the most pleasing recollections of my early 
life, and my district of country feel so strongly the identi- 
ty. of interest which binds the Atlantic border to the 
Western world, that they are now vigorously employed 
in facilitating the means of intercourse which are more 
firmly to unite them as one common family. I will 
not retaliate, lest I should cause the crimson blush 
of shame to mantle in the cheeks of those I represent, 
should I, by any similar coarseness of language, expose 
myself to your rebuke when interposing the authority of 
the Chair to sustain the dignity of the House over which 
you preside, Sir, in a manner calculated not only to 
command the respect, but to win the esteem of all its 
members. And although the gentleman has drawn the 
sword, Ido not throw away the scabbard. I will not be 
forced, in an angry discussion, to retort harshness of invec- 
tive inconsistent with self-respect. 

The gentleman from Tennessee has stated that there 
are twenty superntumeraries, graduates at West Point now 
at their homes, unemployed. It is true, Sir. “Those young 
men, in four years devoted to study, are permitted but 
once to visit their families. After obtaining their de- 
grees they generally receive a furlongh of two or three 
months, which enables them to renew that intercourse, 
and rekindle that glow of affection to their parents and 
friends, which too long a separation might entirely alien- 
ate. Will any father say that this is extravagant indul- 
gence? It is, however, probable, that at this present 
moment, there are not vacancies in the army to offer them 
immediate employment, but in a very short time they be- 
come merged in the Register, and cease to be supernu- 


‘the property of their country, and 


meraries. Having seen and known at West Point the 
destitute orphan son of a widowed mother, who was 
there educated, and is now one of the most distinguished 
Professors, 1 mention the fact, to convince my friend 
from Tennessee that its benefits are not monopolized by 
the children of-the affluent and influential, 

The gentleman from Virginia expressed great repug- 
nance at the idea of a son of his receiving an education at 
West Point. He would rather he should make his mark, 
and not be able to read or write. Sir, were this a 
Charity School, so would every man who had the 
means to educate his children out of his own purse, 
Do not those young men repay the debt of gratitude 
due to the nation? A well organized army, well con- 
structed fortifications, are necessary to its defence. The 
elements of military science imparted to them become 
are called into active 
requisition, in the construction of its fortresses and resist. 
ance to its enemies ; and even should they return to the 
paths of civil life, in imparting their science to the militia, 
our nation’s best bulwark, they thus contribute more es- 
sentially to its advantage than while in the tented field. 
I have never ranked, Mr. Speaker, among the radicals, 
I hope I shall not be deemed a prodigal, when desiring to 
be found among those liberal politicians disposed to 
cherish the existing institutions of our country, and by 
ample appropriations, commensurate with her resources, 
advance internal improvements, cherish your Army, your 
Navy, increase your national defences óf every description; 
and thus accelerate the speed of the Republic in her 
march to the high destinies which await her, and which 
can only be arrested by a system of injudicious and waste- 
ful parsimony. 

Mr. DANIEL said, that he again felt himself called 
upon by the allusion of the gentleman from Maryland, to 
make a few remarks in explanation., I certainly had no 
intention to wound the feelings of him, or of his con- 
stituents. I had supposed, from the many encomiums he 
passed upon his horse, and the accounts he gave us of 
the intelligence of that animal, that I had rather paid a 
compliment to his constituents, and to the gentleman him- 
self, than otherwise, seeing that the animal could be sent 
upon his rounds without his rider, on an electioneering 
expedition, to teach to the gentleman’s constituents the 
politics of the day. [Mr. Barwny here shook his head.} 
The gentleman says I am mistaken. It is possible I 
was, but I so understood him, and in consequence of this, 
it was, that 1 supposed the gentleman’s horse more in- 
telligent than his constituents. I reciprocate the warm 
feelings of the gentleman, for the State Y have the honor 
to represent, and I shall be willing at all times to unite 
with him in every endeavor towards connecting the West- 
ern States of this Union with the State of Maryland. For, 
I believe that it is by commercial intercourse that the 
opinions of men are more cr less formed, and when that 
connexion shall take place, I have a great hope of the 
conversion of that gentleman to the true principles of 
Republicanism, (which 1 dare say he considers himself 
as holding at this time.) ‘rhe opposers of the resolution 
tell us that nothing can be done, and one gentleman has 
said, that all reference to the per diem allowance is left 
out of it, as now modified. I have not so understood it— 
I thought that it was made the duty of the cominittee to 
make inquiry into all species of retrenchment which can 
be effected, without injury to the public interest. All 
resolutions of this description, whenever they are intro- 
duced, produce much good. They awaken all concern- 
ed to diligence and inquiry ; abuses are searched out, 
and the cause of economy promoted. Yet, it has ap- 
peared strange to me, that gentlemen on this floor, while 
urging every argument they can think of against the re- 
solution, tell us, at the same time, that they are strongly 
in fayor ofit. “They declare that they are very much in 
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fayor of searching out abuses, though there are no abuses 
in the. Government to search out, -and though they are 
certain it will end in nothing, yet that they support it, 
and will vote for: it. This course of argument appears 
to me strange. ‘That abuses do exist; I have not the 
Yeast. doubt ; if they do.not, why do gentlemen oppose 
inquiry? Can any injury result from it? If the Ad- 
© ministration be indeed. as pure as some gentlemen seem 
to imagine, it ought to-be their boast and pride that the 
search should be made; let it resultas it will. ‘They 
< call upon us to point out the abuses, Many have already 
“peen pointed out. But, is this the time to callout fora 
detail of the abuses, when we are just appointing a com- 
mittee to inquire if any abuses exist ? They make a ques- 
tion, and answer it themselves. They tell us all is well. 
Every thing is as it should be. Well, Sir, if so, let the 
inqtiry. goon. Let us see if the Administration is as 
pure as they would have us believe. Jacknowledge that 
Lam incompetent to point out the various abuses that 
may exist in a Government so complicated as ours. It is 
only from newspaper rumor that I derive my knowledge 
ofit. And, iff am to believe what I see there, then `f 
can have no. doubt that there ought to be an inquiry. I 
_could name some offices which have been created under 
this. Administration. The Panama Mission ‘has cost us 
somewhere about 80 or £100,000. Has it resulted in 
any great. benetit ? A Minister was sent to England, who 
was perfectly superannuated, and wholly unable to per- 
form any duty, and it was through this that we lost the 
< West India trade, and this, in my opinion, was a great 
loss. ‘There was another great abuse of power. This man 
was. known, at the time, to be incompetent, and his 
mission cost.us SO or $40,000. We have had another 
Minister sent out since, who has returned without much 
benefit: There have been other abuses. Men have been 
paid for taking out despatches to our Ministers who went 
out in the very ship with the Ministers themselves. I 
should certainly have thought, that the Ministers might 
have so far condescended, as to take charge of these 
documents themselves. Another instance of abuse is 
to be found in the outfits of our Foreign Ministers. 
$9,000 per annum as salary, I should think was an ample 
provision, without $9,000 outfit, especially when we fur. 
nish a vessel, and bear all the expenses of their transpor- 
tation to the spot., This in my opinion, is an item which 
calls-for retrenchment, and, under the resolution, it can 
‘be reached. But, we not only give‘our Ministers outfits 
when they go out, but we must give them homefits when 
they come home. Was not this the case with young Mr. 
King? He had an outfit of $4,500, and yet his -homefit 
was paid him within sixty days. Is there any example 
of this under other Administrations ? Sir, it is enormous. 
Tt may appear a little sum, but it is very much if rightly 
considered. The expenditure of the public money in 
the Government at home, has been made the subject of 
equal abuses. In the Quartermaster’s Department of 
the Army, the disbursement of $300,000, is attended with 
an expense of 50 or $60,000. Is there any one who can- 
not-see that this is an abuse? And whois responsible for 
these things? Who commands the vessel? Who steers 
it? Sir, the President of the United States is responsi- 
ble. Gentlemen need not imagine that we dre responsi- 
ble, because we happen to baye a majority in this House, 
and in the Senate. .The President is responsible for the 
- ‘whole. I care not whether these offices were in exist- 
ence before the present Administration came into power, 
vyvor not. The President ought to examine into them, and 
o4dPany-of them can be dispensed with, he ought to have 
, pointed’them. out particularly in his message to Congress. 
He-has the entire control over these officers, and may dis- 
miss, any, or all-of lem, at his wil or pleasure.” He 
had itin jis power to: Work'a great reform. Did he point 
out any particular abuse? Did he designate any one-of- 


fice that could be dispensed with? No Sir, On that © 
subject he was. as silent as the grave. Still, we are told 
that the President has recommended to. us economy. Yès 
Sir, but not in a way which renders it tangible.” The re- 
commendation is for the mere purpose of show—that it 
may go abroad among the People, and benefit him and 
‘his cause. Sir, Tam clear of one thing: If this resolu. ©: 
tion shall be adopted, whether Congress do, or not, the ` 
People will work a reform, The nation will compel her » 
Representatives to do it. I, for one, will support this cause 
so long as I have a seat on this floor. I believe that ma- 
ny of the offices under this ‘Government, are mere sine- 
cures, of no manner of good tothe public, and that they 
ought to be abolished. 

Mr. McDUFFIE said, that he rose for the purpose of 
removing an impression which the gentleman from Mary- 
land seemed to have received from the remarks he 
made when last up; and he did so, not because he thought 
that his views wanted any farther explanation, but to pre- ` 
vent them from being misunderstood and misrepresented. 
The gentleman assumes what he is not entitled tò assume. 
He infers, from what, | said, that I meant to declare that 
no investigation could result in any thing disparaging to 
the present Administration. Sir, T said no such thing, 
nor had my observation any such bearing. On the éon 
trary, I have expressly avoided either to inculpate or to 
exculpate the Administration. It was then my purpose, 
and it is now to. avoid saying any thing which may have 
a bearing on the Administration, in one way or the other, > 
except what refers to the subject immediately before us. ` 
Į did say, that the inquiry proposed to be referred to a 
Committee of this House, would result in nothing this 
Session. Whether there are abuses or not-—whether our 
Ministers abroad have been sent out too often, and chang- 
ed without sufficient reason, are questions not involved 
in the resolution. The question before us is not, what 
the Government has done—that is past and over—but 
this is a practical resolution, which has reference wholly 
to future reforms. Whether the Panama Mission wag 
wise and expedient, or not, is not now before us—that 
Mission is at an end—it is a matter of history—why, then, 
bring it up here, and at this time? What I said yester- 
day, referred to the practical proposition before the 
House. Assuch T said, and I stil] say, that it will end in 
nothing. As bearing on the Administration, it has no 
business here. In that character I disclaim it entirely. 
So much by way of explanation. I will now submit 
a proposition of amendment. E move to amend 
the resolution, as modified, by striking out the follow. 
ing: 

z And also, whether any, and if any, what measures 
may be adopted for the more effectual application of the 
Sinking Fund to the payment of the Public Debt.” 

When the original resolution was first introduced into 
the House. f resisted it. I am equally opposed to any 
thing else being referred to the committee of Ways and 
Means, which does not exclusively belong to their duty. 
If there is any thing which reflects on that Committee, as 
not having performed its duty, it is the not attending to 
a rapid discharge of the public debt. So much, there- 
fore, of this. resolution, as refers to the public debt, and 
to the mode of its discharge, will, I hope, be stricken * 
out of it. That subject is before the Committee of Ways 
and Means. The existing laws give full efficacy to all the 
means which the country possesses of discharging that 
debt, No resolution will either hasten or retard its pay- 
ment. Whatever the surplus in the Treasury may be, 
it goes, by law, to that object. , 

Mr. BARNEY said the gentleman certainly did admit 
that no salaries had been increased under this Administra- 
tion except that of the Postmaster General, and no addi- 
tional offices created, savea few Clerks in the Depart- 
ments.. Consequently, that they (the Administration) 
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gould not be held responsible for any alleged extrava- 


< gance, or unnecessary increase of offices. 


“Mr, CHILTON now signified his acceptance of Mr. 
“McDurers’s amendment, as a modification of his resolu- 


tion. 
Me CLARK, of Kentucky, said, that, on the introduc- 


gon of the original resolution, it had not been his intention 


F-to-trouble the House with any remarks in relation to it, 


; man of the Committee of Ways and Means, 
- thanks, said Mr. C. to that gentleman for the manner in 


and his disinclination to do so had been much increased 
by the very frank, candid, and honorable manner in 
which the subject had since been treated by the Chair- 
I return my 


which he has expressed himself. He has said nothing, 
with the exception of a single paragraph, that does not 
meet my entire approbation, and E should not now have 
offered to the House a single remark, but for the language 
which has fallen from gentlemen friendly to the resolu- 


tion—language in which they have strongly denounced 


— taken place. 


the present Administration, before any investigation has 
It is the office of reason, as it is that of 


justice, humanity, and Christian charity, always to hear 


the testimony before judgment is pronounced. IT ask 
gentlemen whether there is any thing like testimony to 
justify the severe remarks they have made on what they 
have affirmed to be the profligate expenditures of this 
Government, I kuow very well that there is a great deal 
on this subject in the newspapers, and that, during the 
last canvass for President, it was in some parts of the 
country, (and in saying this Ido not refer to any indivi- 
dual on the floor) made an instrument by which the pub- 
lic mind was greatly excited. Tam now glad to see a 


prospect of that excitement being allayed by means of 


the resolution introduced, by my friend from Kentucky. I 
preferred the original form of the resolution, however, 
since I think that the Committee of Ways and Means is 
the proper organ through whom this inquiry should be 
made, It will be recollected, that, at the last session, the 
Secretary of the Treasury earnestly recommended the ex- 
change of the sixteen millions of the present six percent, 
stock of the United States for other stock, of a later date 
of payment, at five per cent. Ly. which operation, had it 
been adopted, there would have deen effected a clear an- 
nual saving of 160,000 dollars, and I consider it well wor- 
thy of consideration by the Committee of Ways and 
Means, whether such an exchange cannot still be effected, 
I preferred the first resolution, because it referred the in- 
quiry toa Committee which may justly be entitled the 
first in this House, and of which I am free to say, that, in 
its wisdom, application, and integrity, I entirely confide. 
Uthink the subject ought to be referred to that commit- 
tee and to no other. Itis one of the peculiar subjects 
over which that committee is called to preside, by the 
Rules and Orders of this House ; and although L shouldbe 
loth to burthen the committee with unnecessary labor, 
yet T consider it of vital importance to call forth in this in- 
quiry, the first talents of the country. It is an investiga- 
tion, which, from its own nature, cannot properly be exe- 
cuted unless by an individual intimately acquainted with 
all the operations of the Departments of this Government. 
The Committee of Ways and Means, in the regular dis- 
charge of their duty, have been compelled to acquaint 
themselves with the routine of business in the Depart- 
ments. They have the knowledge and are familiar with 
it, and they could prosecute the inquiry with one-third of 
the labor that would be required by any other committee 
of the House ; and when they should present a report, it 
would have far more of the confidence of this House, than 
if proceeding from any other quarter. 

My friend from Kentucky [Mr. Danrex] supposed that, 
though the friends of the Administration in this House, 
have openly avowed themselves to be in favor of the reso- 
lution, yet that they have a secret hostility to it, and that 


that hostility has been developed in various shapes during 
the present discussicn. If such be the fact in respect to 
any other friends of the Administration, I, for one, utter- 
ly disclaim it. The gentleman who first proposed the in- 
quiry cannot be more anxious for it than Iam. I recol- 
lect no remark made by any friend of the Administration 
manifesting any thing like unwillingness that this investi- 
gation should proceed. Ifa single remark of this kind has 
been made, it has escaped my observation. Gentlemen 
have indeed rebutted some of the round charges made, 
without proof, against the officers of the Government, but 
they have at the same time challenged, instead of depre- 
caling inquiry. I have no doubt that the gentlemen who 
have made these charges about extravagance, do them. 
selves bélieve what they have here asserted ; but the as- 
sertion has certainly been made without a particle of 
proof, so faras this House is concerned. T do believe 
them to be entirely sincere, and it is for that very reason 
that I am desirous the investigation should take place. If 
there are abuses, let them be exposed. It is our solemn 
duty to expose every defaulter and every individual who 
improperly appliesthe money in the Treasury. T would 
disclaim the cause of any Administration who applied the 
revenues of their country to their own private interest, or 
personal aggrandizement., I don’t believe the charge ; 
we have no proofs before us; and years of faithful pub- 
lic service, in the absence of all proof to the contrary, 
forbid me to believe it. In the keen acrimony of party 
strife, had any such facts existed, proof would, ere this, 
have been exhibited in abundance No proof has been 
adduced—the charges consist in round assertions. But, 
I have never yet seen, on the records of this House, any 
thing that could warrant a belief that those assertions are 
true. Sir, Lhave regretted to witness the character of 
this debate. Surely this is a question which does not 
characterize party in this Mouse. Surely we have not 
yet arrived at that degree of mutual ill-will, and that dis- 
regard of all public justice, which, when abuses are to be 
investigated, arrays the members of this House in com- 
pact and opposite ranks, for and against any Administra- 
tion, or for and against any Presidential candidate. Such 
a state of things were beneath the dignity of this Mouse. 
Surely it becomes us all to do strict justice to him who 
administers the concerns of the country, be that indivi- 
dual whom he may. If, on the one hand, it is important to 
the welfare of this People that their Representatives shall 
diaz forth into public view that man who violates their 
trusi, and expose him to the infamy which he deserves, 
it is equally important, on the other, that they should 
measure out to him who has discharged that trust with 
laborious fidelity, a just reward. ; 

I felt a good deal of regret while I listened to sone of 
the remarks of an honorable member from Temnessee, 
iMr, Mirenrrt.} know the good sense, the upright in- 
{entions, and the characteristic opennessand candor, which 
belong to that gentleman ; and I did think that his candor 
and good sense might have suggested to him, that, if 
there be any mismanagement in the Military Academy at 
West Point, itis not chargeable upon this Administra- 
tion, because that institution is not a child of theirs, and 
because the recommendation of the candidates for adinis- 
sion, isa matterin which they have no sort of concern, 

Mr. MECHELL now requested the gentleman from 
Kentucky to yield him the floor for a moment, that he 
might explain, and Mr, Cranx having done so, 

Mr. MEECHELL said, that he could assure the gentle. 
man, with the greatest sincerity, that, when he made 
those remarks to which the gentleman alluded, so far 
from intending to bring any charge aguinst the Adminis- 
tration, the Administration was not even 1n his recollee- 
lion. He was perfectly aware that the present Adminis- 
tration did not create the Academy at West Point, and 
they had nothing to do with the question as to the policy 
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or impolicy of such an institution. He never should ad-. 
wance any. thing against the present Administration, or 
any other, without evidence to support it. It didnot be- 
long to his character to accuse any one wrongfully, -or to 
cherish personal ill-will against any man. or set of men. 
He.made this.explanation. to the gentleman from Kentuc- 
-ky with- great. pleasure,’ because he really believed him 
to.bé.a clever man, For himself, he did not care with 
‘whom abuses had originated ; if the Government and the 
country were ruined, it would make. no difference in the 
result to determine by what Administration it had been 
effected.. He-was not desirous of convicting. any one, 

. but only sought to:remedy abuse, if it did exist.] 

Mr. CLARK resumed. Istand.corrected. I did not 
voluntarily misunderstand the gentleman, but the course 
of histemarks induced the belief thatsuch had.bc en his in- 
tention. ‘The gentleman, however, must allow him to 
make a single remark on the manner in which Cadets 
were introduced into the Military Academy. He seem- 
ed to suppose that the existence of that institution furnish- 
ed, in itself, an evident proof of the correctness of his re- 
marks that, ever since the days of Mr. Jefferson, the state 

_ of the country and of the Government had been growing 
worse- He spoke of the days of Mr. Jefferson as emphati- 
. cally the days of our prosperity, but the gentleman sure- 
ly Knew that the Military Academy was organized during 
those very days. When the gentleman said that its be- 
“nefits were confined exclusively to the sons of the rich 
and of the “well born,” Ido not know that I perfectly 
understood him. I had always supposed that all were 
well-born, who ‘came of honest parentage, We have in 
this country no privileged orders. But the gentleman 
says, that nonė are admitted into that School, but the sons 
‘of the “well-born and of the wealthy.” In this opinion, 
the gentleman is certainly mistaken. Unless I am great- 
ly misinformed, (and I have my information through a 
very direct and creditable channel) nine-tenths of those 
who have been admitted, andare now there, are not the 
sons of wealthy parents. 1 admit, however, that they are 
“‘well-born:” for, not only are they the sons of honest pa- 
rents, but a large proportion of them are the sons of offi. 
cers and soldiers who fell in the Revolution and in the last 
war. Hf these are not fit subjects to receive the benefits 
of that institution, Lam ata loss to conceive who ought 
to be'so. considered. Their parents were indeed poor, 
but they were honest and patriotic, and they shed their 
best blood for that liberty, and all those political blessings 
which the gentleman from Tennesce now enjoys, and 
which I hope he may long continue to enjoy. In the 
charge he made,he was certainly mistaken, and,if he will 
take the trouble to inquire,he will be satisfied of the fact. 

In the specification of items of profuse Public Expen- 
diture stated to the House by my honorable colleague, 

_{Mr. Danzer] there was one which I certainly did not ex- 
pect himto make. He tells us that great abuses have 
taken place inthe disbursement of the public funds to. our 
diplomatic corps abroad. Hf that gentleman will examine 
the laws which regulate our Foreign intercourse, he will 
find that not a dollar can be paid out of the Treasury but 
by the force of law. ‘The rates of the compensation of 
the diftevent individuals are all fixed by the laws of the 
land. If he supposes that money can be paid out at the 
mere will and pleasure of the President, and of the Se. 
cretary of State, he is under a great mistake indeed. The 

“ Jaw of 1802 fixed tlie salaries of all of our Ministers ; and 
they are as permanent, and as uniform, and as much be- 

_ yond the reach of Executive control, as yours, siro How! 
then, ‘can there be any abuse ? You may call on the Presi- 
dent whenever you please, and he is bound to lay before 
_yot-a full account of all that he has done on this subject. 
Did you not call upon him last session ? And at the session 
before last? Did he not respond to. your call? And did 

you pronoufice that there was any thing wrong in the ac- 


count which he rendered ?. If there was, I-an ignorant of 
it. My colleague thinks that the public money was great- 
ly squandered in the appointment of Rufus King to be our ` 
Minister to London, and insists that his mission was pro: . 
ductive of no public benefit. What. was the fact, sir ? 
Mr. King was appointed Minister to that Court, by and 
with the consent of the Senate—he proceeded on his “ 
mission, and: was taken:sick in consequence—he return- ` 
ed home, and soon afier, died. Sit, ifthe President is to 
be held answerable for the life and health. of every Minis- 
ter he sends abroad, I should be very unwilling to fill his 
office. Asto the propriety of the appointment, it is : 
not forme to give an opinion. There certainly could © 
be nothing wrong in it, because it was submitted to the ` 
decision of the Senate and approved of by them. My col- 
league said, too, that, although we have had another 
Minister since, at the same Court, yet nothing has been 
effected. Sir, my colleague surely. forgets himself. It ~ 
has escaped his recollection that one treaty has been ef: 
fected, by which $1,200,000 have been allowed us for 
slaves taken and carried away during the last war, and 
that, thereby, a very difficult and embarrassing question | 
between the two Governments has been quieted to the 
satisfaction of all parties. ; 

But, besides this, the b dundary line between the United | 
States and the British Colonies,’ so long a subject of dis 
cussion. between this Government and that of Great Bri- ` 
tain, has also been settled, and a treaty, defining that line, 
is now before the Senate for its approbation, The gen- 
tleman forgets all these matters. Sir, this is something— : 
what more would gentlemen have to be done? Let them ` 
point it out. But the gentleman says we have lost the ‘ 
Colonial Trade in the West Indies, and this has been 
Owing to the inefficiency of the Minister sent to England. | 
Surely the gentleman has forgotten the ‘recent statement “4 
we have had laid before us, shewing that this trade is more 4 
Prosperous now than it ever was before. Sir, the mer- 
chants themselves i "sons certainly best calculated to © 
judge, and the most deeply interested in the matter, so 
far from compl-‘ning of what has been done, are daily 
reaping the benefits which have flowed from it. Gentle- 
men should ascertain the truth, and know the real state 
of facts, before they make charges such as have been ad. 
duced in the course of this debate. I have nothing fur- 
ther to observe, except to repeat that I am in favor of the 
resolution for an inquiry. T should, it is true, have pre- 
ferred itin the shape in which it was originally offered— 
but I shall vote forthe modification which the gentleman 
has substituted, to which, however, I beg leave to pro- 
pose this amendment—that, instead of subdividing the in- 
vestigation among the committees enumerated, the whole 
be referred to the Committee of Ways and Means. Mr. 
Cranz, however, withdrew this amendment atthe re- i 
quest of 

Mr. BLAKE, who offered the following amendment to 
the resolution of Mr. Cuturon, as modified by the mover ; 

“Strike out all after the word resolved, and insert the 
following : ‘That the Committee on Ways and Means be 
instructed to inquire into any abuses which have been, or 
may be reported to have been, committed by the Presi- 
dent of the United States, or any of the Heads of Depart- 
ments of this Government, in’ the disbursement of the = 
public money; and whether there is any unnecessary 
number of officers employed in any of said Departments, 
and whether any of the said officers receive exorbitant 
salaries’; and, if so, under what Administration the said 
salaries were created ; and, if any, what, retrénchment in 
the public expenditures can be made, not incompatible . 
with the public interest ; and that the said Committee be, 
andis hereby, vested with full power to prosecute -this 
inquiry fully, and with despatch,” 

Mr. MITCHELL, of Tennessee, said, I am opposed to 
the resolution toto cælo. ‘There is not a feature in it 
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which E should embrace, if left to my own views of the 
matter. It isnot, however, my intention to enter into the 
““giseussion again. The feebleness of my health would for- 
bidit, if there were no other considerations to restrain 
me. The House, Lbelieve, will do me the justice to ac- 
‘knowledge that T never yet have intruded myself on their 
„attention a second time, upon the same subject. I rise 

merely to support the allegation which I made, which, to 
¿my mind, is as irrefragable, as the rock of Gibraltar is im- 
“movable. I said that. the benefits of the Academy at West 
Point are given to some of the well-born, and as the gen- 
-tleman professes not fully to understand the meaning of 
that expression, I will treat him with a dissertation upon 


her companion in lite ; by that description I understand a 
woman depressed by poverty, who has a family te main- 
tain, and who is tompelled, by necessity, to drudge from 
the morning to the night, (like the unwearicd ant) for her 
offspring. She is a forlorn widow, and I never yet heard 
of the son of such an one being recommended and admit- 
ted to the West Point Academy. f . 

One word, sir, on the amendment. When the mem- 
ber from Kentucky, [Mr. Currton] first introduced his 
resolution into the House, 1 saw nothing in it which relat- 
ed particularly to this Administration, or to any other. 
In my apprehension, it had not even a squinting towards 


it. 


‘it. None can abhor the word more than I do: for this is 
‘a.Govyernment where merit ought to rise, from whatever 
station it may proceed. But the Government has con- 
-verged ; the poor and humble are looked upon as “ean- 
dille,” to use an expression of the hon, gentleman from 
Virginia, [Mr. Raypoxeu] but the man possessed of thou- 
‘sands of dirty acres, (no matter how he may have got 
them) is regarded as a person of consequence and con- 
sideration! It is the sons of these, and such as these, who 
are called the well-born. But there is a species of peo- 
ple among us: whom the Government has fostered, even 
-on-this foor, who esteem wealth more than they do all 
“the knowledge, talent, and virtue, of asage. I acknow- 
ledge that property is a great blessing when bestowed by 
the munificence of Heaven upon men of talents and in- 
_tegrity, who consider themselves as stewards for the be- 
nefit of society; but there are éthers, in whose hands 
property is one of the greatest of curses, [hope that the 
gentleman, by this time, has a full view of what I meant 
~ by the term well-born. Sir, T know of no such thing as 
: personal distinction, under this Government. I see, in- 
“deed, an attempt at it, but that attempt is odious to me, 
and to all who think as I do. 
Now, Sir, who are in this West Point Academy ? One 
gentleman tells us that there is to’ be found the son of a 
‘widowed mother. Sir, I should be glad the gentleman 
. would name him. I certainly never fieard of such a one 
“before. [The honorable member here named some of 
-the youths who were at the Academy, whose names and 
> parentage the reporter was not able to catch with suff- 
cient distinctness to embody them in this report, 
commenting upon them as he went along.] Sir, I 
feel no enmity whatever towards those who conduct that 
institution. God bless them—they are in what they be- 
lieve to be the course of their duty, and it is not with 
them that Lfind any fault. It is the institution which I 
hate, and I hate it for the reasons 1 have stated. From 
a district adjoining that of my colleague, there is a 
young man of wealth and splendor—but, Sir, this proud 
soul of mine shall be bent as low as that point of degrada- 
tion to which the Government seems likely to bring us all, 
before a son of mine shall be brought there. Notwith- 
. standing {Į have the same privilege with other members, 
Tshould deem myself unworthy of the confidence of the 
hundred thousand souls who have sent me here as their 
| Representative, if I could use that privilege in favor of 
any son of mine. Sir, my colleague did me no more 
than justice, when he said that I usually speak with cau- 
tion in this House. Sir, I never speak unadvisedly ; nei- 
` ther is it my desire or intention to hurt any one. Lam, it 
is true, the son of a corrupt and fallen race, but my con- 
science does not reproach me with ever designing to 
speak what is wrong. In what I said of this Academy, I 
spoke from data, as Í hope the gentleman also did when 
he told us about the son of a widow who had been re- 
ceived there. I know him not, and I protest before 
Heaven and this House, that it is my sincere belief that 
no son of a forlorn and destitute widow has ever been re- 
ceived there. But when I speak of a forlorn and desti- 
tute widow, I do not mean a woman who has merely lost 
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extravagance and profligacy. l 
day, in support of this resolution, Y had no apprehension 


ject at all. 


I thought that it was sincerely meant, and that it was 


such a resolution as became the Representatives of an ho- 
nest People, and I believe that its adoption would be a 
benefit to the nation. 
a number of the officers under this Government might be 
dispensed with, although I well know that many must be 
retained, The gentleman from Kentucky, (Mr. CLARK] 
has given to ita political cast; he wishes us to send to 
these officers, that they may declare whether they have 
received too much. 
regalia of Government are necessary or unnecessary. 


I did think, and still do think, that 


They are to tell us whether the 
Sir, 
will you come to me to inquire whether I have done any 


thing worthy of punishment? I should never tell you 
any thing which will condemn rayself, nor would I ask 
such a thing from another, 1 
such a waste of time in repelling charges against the 


Why, then, has there been 


Administration ? But, sir, whenever persons attempt to 


procrastinate inquiry into their conduct, itis very natural 
to suspect that they know of something wrong. 
know that such is the fact ; but I do know that Repub: 


Ido not 


lics, like all other Governments, are prone to run into 
When I spoke the other 


of the buzz that would arise on all sides of us. Sir, I was 


brought up in the State of Virginia, in the dark and 


eventful days of ’98. I have been a strict observer of 
public men and public things ever since that time. I 
know very well when the Military Academy was es- 
tablished, as well as when the other breaches have been 
made upon our liberty, But if any thing which fell from 
me was considered as making war upon an Administration 
which isalready borne down, I was greatly misunderstood. 
T have no such purpose. Where the error lies, there let 
the investigation search it out. But, fur God’s sake, lct 
us leave alone this political dispute. 

Mr, CLARK now rejoined. H [had thought there 
would have been any difference as to facts, between the 
gentleman from Tennessee and myself in relation to the 
Military Academy, 1 should not have referred to that sub- 
The intelligence I received, I considered as 
authentic. It certainly was direct : for E had it from two 
young gentlemen just come from the Academy. The 
gentleman alluded to the Cadets from my district. The 
practice, I believe, at present adopted by the War De- 
partment, is to allow the member from each district to 
select the Cadets from that district. I know of but two 
Cadets from my district. Ifthe gentleman knows offour, 
it is more than I do. The admission of one of these was 
obtained by me, and he is the son of a poor widow, whose 
husband fell in the service during the last war. The 
other is the son of a nian of very high talents, but of mo- 
derate circumstances. With this selection E had nothing 
todo, It was made by the two Senators from my State. 

Mr. ANDERSON, of Pennsylvania, said, that he re- 
gretted that the amendment offered by the gentleman 
from New York, [Mr. Taxzonj had been put out of the 
view of the House, by the modification which the gen- 
tleman from Kentucky [Mr. Curirox] had been pleased 
to make in his resolutions. He thought it more intelli- 
gible, and the language less exceptionable, than any one 
of the forms in which the subject had been presented to 
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‘the House, ‘and he was very sorry it had been put out of | 


view, - His honorable colleague [Mr. Bucuanan] had ob- 
jected to the amendment, because it. did not embrace 
what:he conceived to be a very important part of the ori- 
ginal réesolutions, relating to the extinguishment of the 
public debt. Thatassome gentlemen entertained doubts 
of the expediency of paying off. the public debt, and be- 
lieved we were discharging it too rapidly, it was all 


-dmportant that this paragraph should be retained. Mr. 


A. observed that, as the inquiry proposed to be made by 
the resolutions appeared to be predicated. upon the sup- 
position that :it was expedient to discharge the public 
debt, it might be of importance to his colleague that this 
‘object should be placed in the front rank. But, as re- 


“garded the simple abstract question of the expediency of 
extinguishing the. public debt, hé thought ‘that a vote of 


the House, establishing the fact, could be of no import- 
ance at thistime. -He did not believe there was a gentle- 


“man on the foor, who seriously entertained the opinion 


that.a national debt was a national blessing, or that it 
would be unwise for this, or any other Government, to 
liquidate and extinguish their public debts as speedily as 
the means they possessed would enable them. 

~ The supposed. prodigality and extravagance of the Go- 
vernment for some time past, had afforded a rich theme 
for declamation. throughout every part. of the United 
States: Newspaper esayists had been clamorous on the 
subject. And where, he wontd ask, have we been told, 


‘we should find evidence of this prodigal expenditure -of 


the public revenue > In the subordinate offices of the 
"Treasury Department ? No, Sir. Where, then, are we 
told we should find it? Inthe East Room. ‘There, it 
has-been boldly asserted would be found the glittering 


"and: costly representatives of theusands upon thousands of 


‘the public money.. There, Sir, we have been informed, 
we should find the most incontestible evidences of the 


“extravagance and prodigality of the present Administra- 


‘tended location, what do we find? 


tion. And what is the fact? After being led by curio- 
sity, or by the glaring light of this ignis fatuus, te its pre- 
| Nothing, except a 
few- chairs, apparently of domestic manufacture, and of 
little value. He would beg Teave to ask, whatshad gone 
with all this costly furniture, if it ever was there ? As that 
constituted a very important part of the duties of the Com- 
mittee of Ways and Means, which devolved upon them by 
a Rule of the House, he had no doubt they would inform 
us. For the purpose, then, of ascertaining whether such 
an unpropitious state of things did exist, in relatio. to 
the management of our financial conceras, he was willing 
that the inquiry. should be made, and that the fact of their 
existence or non-existence should be disclosed. If a dis- 
ease so alarming, and so malignant in its character, exist- 
ed in the body politic, let a prompt and efficient remedy 
be-applied, lest, by delay, the disease should become in- 
curable, If reform was necessary, let us go to work 
promptly. If retrenchment in all or-any of the Depart- 
ments was required, let the fact be speedily ascertained, 
and the remedy applied. If, on the contrary, it should 
be found, on inquiry, that no reasonable ground of com- 
plaint existed—that all the subordinate offices were in- 
dispensably necessary for the despatch: of the public bu- 
siness-—that the salaries of the officers and clerks were 
not extravagant——let the public know it. 

-AJl his deliberations on the subject had led to the con- 
clusion, that, as all those offices, about some of which so 
much had been said, had been established by legislative 
‘acte—that, as the salaries of the officers and clerks were 
fixed by law, and graduated, no doubt, by a due regard, as 


; well to the public interest, as to the nature and impor- 
“tance of the services to be rendered—it would be unchari- ject. Do tbey apprehend the existence of corruption in 


‘predecessor of. the present honorable Chairman of the 


He should not, he thought; be passing a very handsome | 
compliment, on the “very able and highly distinguished * 


Committee of Ways and Means, should he be induced to 
make a charge so illiberal. ae aes 

-Mr CHILTON said; that he did not rise for the pur- 
pose of entering into the argument. He would only of- 
fet a few words of explanation, and then wash his hands `- 
of the resolution. Iam clearly.convineed that my ori- | 
ginal motion has been entirely mistaken by a number of 
gentlemen on this floor. It was not intended either to 
whitewash or to pull down the Administration of my Go- 
vernment, -nor to advance the interest of any great po- ` 
litical aspirant, and I can assure gentlemen that I had not . 
my eyes so particularly fixed upon myself, as to intro- 
duce this inquiry with a view of paving my way for a fu- - 
ture return to this House. I had understood that abuses 
did exist, and that there was an extravagant expenditure 
of the public money. And lest this House and my con- 
stituents should suppose that I have in the least receded 
from the ground I took, I now declare that my opinion is 
still the same. I still believe that the People’s money has : 
been expended for what is wholly unnecessary. But the 
the expression of my opinion might possibly not express 
that of the House, and being warned by many of my 
friends that this resolution would. be more acceptable if 
its form was somewhat changed, I was induced to modify 
it in the manner which the House has witnessed. I hope, 
however, that this will not be considered as an abandon-_ 
ment of the ground I first occupied. It is not my present 
design to engage in a discussion of the merits of the pro- 
position. As faras it might have been unwise to intro- 
duce such a resolution at the present moment, it is to me 
a subject of regret. But I never can regret it, when I 
take into view my situation, the opinions of my constitu- 
ents, and the present situation of the People of Kentucky. 
if Ihave thrown a firebrand into this House, l regret it- 
sincerely; for it has with great truth been said, that time 
is money, and it is possible that much time might have 
been saved if this discussion had not been introduced. E 
am certainly indebted to the House for the great attention 
they bestow upon my resolution, as well as upon my re- 
marks, whenever I have made any. The principal ob- 
jection to the length of the debate, is the consumption 
which it occasions of the money of the nation. F enjoy, 
however, the consolation of believing that I have consum- 
ed but abont three quarters of an hour in all For that E 
am responsible, and for no more. 

MNBLAKE, of Indiana, said, that he returned his 
thanks to the gentleman from North Carolina, [Mr Can- 
son] for the kind feelings which he had expressed towards 
him. In relation, however, to the great political contest 
which now agitstes this nation, I, said Mr. B. am acting 
on the honest conviction of my own mind; and as relates 
to the contest in this House, in so far as I may be concern- 
ed in it, it shall be conducted by me openly, honorably, 
and generously. I confess it appears strange to me that 
gentlemen should take exception to the amendment I 
have proposed. Surely, if any amendment was ever in- 
troduced into this House, which might be said to em- 
brace the views of all, this is sucha one. Do any gentle- 
men complain that there is extravagance in the expendi- 
ture of this Government ? They will find in the amendment 
an inquiry respecting retrenchment. Do they think that 
the number. of officers is too great? They will find that 
in this amendment, that also has been contemplated., If 
they suspect there has been any improper conduct on the 
part of the individual who is at the head of the Govern- 
ment, they will find it proposes an inquiry into that sub- 


tablein-him to. charge the Government with extravagance, | the heads of any of the Departments, whether of State, ot 


of 


unless he had better information; and stron ri T T i 
ne had : tion, i ger evidence | of War, or of the Treasury, or of the Navy ? The will 
the fact,-than. could be derived from newspaper essays. | X re y 4 


find that all these are embraced by it. What were the 
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views of the gentleman from Kentucky, in first introduc- report during the present month. The gentleman ought, 
ng the resolution? Were they not directed to an inqui- ‘therefore, in common justice, to have waited at least 
ry, 1 certainly so understood him. If then abuses are | until the close of the month, before he began to com- 
tö be ferretted out, if the saddle is to be put on the night | plain. It will be time enough to charge the committee 
horse, does not the amendment provide for it ?—and | with neglect, when the period shall have elapsed, 


tiat sir, is the wish of the People. 
of this inquiry to the Committee of Expenditures, L have 
no doubt, whatever, that the members of that Committee 
fave sufficient talent, zeal, and patriotism, to perform 
this;duty in a proper manner. But T prefer the Commit- 
tee of Ways and Means, because I think them, from their 
situation, best qualified to institute such an inquiry. 

Gould any gentleman hear the remarks made yesterday 

bythe gentleman who presides over that Committee, anil 

not be satisfied that, if any person on this floor was inti- 
rately acquainted with the various modes of disbursing 
the public money under this Government, it was himself? 

Veonsider it as especially proper that the investigation 

should be made by that Committee, rather than by any 

sther, From that gentleman’s situation, as well as from 
his talents, he must be better qualified to prosecute it in 
afull and ample manner, than other gentlemen, who 
do not possess the same advantage. A report from that 

Committee will, Fam persuaded, satisfy this House, and, 

what is of more consequence, it will satisfy the sovereign 

People. Thave every confidence in the talents of that 

gentleman. They are known not only here—they are 

well known tothe whole nation. And, from the high 
sentiment of honor he is known ever to cherish, from his 
frankness and generosity, and his capacity for applica- 
tion, 1 am persuaded a more proper reference could 
not be made. lnow move you, Sir, that, when the 
question on the amendment is taken, it be taken by yeas 

and nays. i 

The SPEAKER put the question on ordering the yeas 
and nays, and it passed in the afirmative. So the yeas 
and nays were ordered. 

Mr. BUCHANAN said, I do not rise to prolong this 
debate, by entering into a general discussion of the sub- 
ject. Sufficient time has already been wasted upon 

it) When it was first introduced to the House by the 
gentleman from Kentucky, 1 did not anticipate that it 
could have occupied so much of our time as it has al- 
ready done. 

My single purpose, at this time, is to notice an obser- 
vation which was made yesterday, by the gentleman from 
Obio,[Mr. Wrist] in relation to the Committee of Do- 
mestic Manufactures. ‘his task ] should not have under- 
taken, had the members of that committee been present 
in the House, either yesterday or to-day ; because, we 
all know they are perfectly able to defend themselves, 
It is well known that they now ere, and for a considera- 
ble period they bave been, absent from the House, by 
leave, discharging the ardaous and important duties which 
the House have thought proper to impose upon them. 
If the gentleman from Ohio had recollected this fact, 
he surely cught not have made the remark which he 
did, 

The gentleman, in reply to a remark made upon this 
floor, said, he feared there was no danger that we should 
Have a tariff forced upon us during the present session. 
That we had not yet heard any thing from the Commit- 
tec of Manufactures, and his constituents feared we shouid 
not hear from thera during the present year, "Phe gen- 
tleman evidently intended to convey the idea to this 
House, and to the nation, that the cammittee were op- 
posed to the great interest intrusted to their care, and 
wished to defeat the passage of any tariff during the pre- 
seut session. task what evidence is there, to justily the 
remark of that gentleman? When the House gave the 
Committee of Manufactures the power to send for and 
examine witnesses, one of the members of that commit- 
ice distinctly declared, upon this floor, that they would 


As to the reference | within which they avowed their intention to make a re- 


port. 

I will inform the gentleman, that the members of that 
committee have faithfully and industriously devoted them. 
selves to the performance of their duty. Their labor has 
been almost incessant. They have for some time been 
occupied not enly during the whole day, but a great part 
of the night, in examining witnesses. When they shall 
| make a report to this House, it willbe one resting upon 
i facts, not upon vague and contradictory opinions. It will 
convince all, that the House acted wisely in granting that 
| committee power to send for persons. For my own part, 
Tam firmly convinced, that the facts which the commit- 
| tee have collected, instead of retarding, will greatly ex- 
pedite the passage of a wise and judicious tariff. They 
will serve to conciliate the enemies of the system, by 
furnishing them with convincing testimony, that domes. 
tic manufactures really do require additional protection. 
Lhave no doubt sucha bill will be reported, as shall 
unite the gentleman from Ohio and myself in its support ; 
although, during the present session, we have stood in op- 


position to each other, upon almost every other question. 
Upon this occasion, I shall be glad to embark with him 
in the same vessel, and I trust we shall have a prosperous 
voyage. 

‘As the Tiouse appears determined to pass some resolu- 
tion upon the subject now before them, I shall take the 
liberty of making a suggestion in relation to the Military 
Academy at West Point. Itis chiefly intended for the 
committee who may have charge of the resolution. 

I cannot agree with some of the gentlemen who have 

addressed the House, that the Military Academy should 
be abolished. On the contrary, this Government, pos- 
sessing the power of making war,and being under a solemn 
| obligation to provide for the common defence, owe it to 
themselves and to the People of this country, to furnish 
them with the means of military instruction, War, espe- 
cially in medern times, has become an art, nay a science, 
so extensive and so complex in its nature, that its theory 
can only be acquired after years of application. A Mili- 
tary Academy is the best plan which has ever yet been 
devised of communicating military instruction. Itis true 
that a few men, of brilliant genius, have appeared in the 
world, who, without a military education, by mere intui- 
tion, have execlied in the art of war, “These splendid 
exceptions ought not to detract from the general rule that 
a military education is necessary to make a skilful and 
eficient officer. 

Gentlemen have. complained, and I believe with jus- 
tice, that there now are several supernumerary Cadets. 
i would suggcet the source of this evil to be, that the Mi- 
litary Academy is too large for the Army—or, any gens 
tleman will have it so, the Army is too small for the Mili- 
tary Academy. A just proportion does not exist be- 
tween them. The supply of officers which the Academy 

| furnishes is too great for the demand of an army not 
amounting to 6,000 men. ‘This state of things gives 
birth to another evil. No man who now enlists asa pri- 
yate soldier in the Army, no matter what may be his ca- 
pacity, or what may be his conduct, can ever expect to be 
promoted above the rank of a petty officer. He can ne- 
yer indulge the hope, which the policy and the practice 
of the wisest nations have sanctioned, that he may one 
day become a general officer. Every avenue to promo- 
tion is closed against him by the graduates at West Point, 
who always have the preference, and are more than suf- 
ficient to furnish the army with officers. 

Whether the Government, in addition to furnishing the 
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means of a military education, ought to- feed, and clothe, 
and pay. the Cadets, whilst they are receiving it, isa-ques- 
tion well worthy of the ‘attention of the committee. to 
whom this subject may be referred. One thing is cer- 
tain that; whatever’ other sins: may be fairly chargeable 
against: the-present Administration, they cannot be just- 
ly chargeable with the establishment of the Military Aca- 
lemye e : : f 

‘Me WRIGHT, of Ohio, said, his principal object in ris- 
ing. was to return his thanks to-the -gentleman from Penn- 
-sylvania, [Mr. Bucnanan] on this side of the way, who 
has: just taken his seat, forthe information he had given 
him in relation to the Tariff and the Committee of Man- 

~ufactures.’ L rejoice, sir, said: Mr. W., at the assurance 
. that the House may-soon expect to hear from the com- 
- Mittée, and to ‘receive a bill; and, as one among the 
means of quieting the fears of my constituents, in rela- 
tion to that subject, I hope to be able, this day, before the 
mail closes, tu despatch the information West. The far- 
mers and manufacturers in my district, sir, and in Ohio 
generally, will rejoice at receiving such cheering news. 
‘The gentleman, however, errs, in the supposition that I 
introduced the Tariff-into this discussion. It was intro- 
duced by the gentleman from Virginia, [Mr. Fron] and, 
in reply, I only adverted tothe fears that had taken hold 
of my constituents. J rejoice that he has afforded even 
asmall.crumb of comfort for them. The gentleman errs, 
also, I believe, in the supposition that no one of the com- 
mittee was here on yesterday to hear my remarks, and 
to replys Imay be mistaken, but 1 think some of the 
_ committee were ‘here, heard what was said, and might 
‘have replied. ‘I shall be pleased to go along with the 
gentleman in the support of a Tariff, and hope still to be 
able to accomplish something to relieve the great interest 
suffering for want of protection. £ 
While up, sir, I may as well notice the remarks of the 
gentleman from North Carolina, in relation to this and 
other subjects. He has cautioned us not to attempt to 
force a Tariff upon the South, and assured us that his 
constituents and the People of ihe South will be forced 
to-resist—that they-will not submit. Wel, sir, suppose 
they ‘do resist, and will not submit, what then? Are we 
to'disregard the importunity of our constituents? Is the 
-Union to be dissolved? Will the gentleman ‘and his 
Southern friends dissolve the partnership, and set up for 
themselves? Ordo I do injustice to the character of the 
Southern People, in the supposition that they will sub- 
mit, like good citizens, as they have heretofore done, to 
the laws Congress may sec proper to pass on that as well 
as other subjects ? 

(Mr. CARSON rose to explain. He certainly did not 
intend that the Southern People would resist a Tariff de- 
liberately passed; but he complained of forcing a Tariff 
by the use of the previous question, before they were 
ready forit.] f 

Mr WRIGHT resumed. And, sir, if we are to wait 
the passage of the Tariff till the gentleman and his South- 
ern friends are ready for it, then God help my constituents 
and the manufacturers! ‘They are doomed to suffer, with 
no prospect of relief. “rhe gentleman and his Southern 
friends will never be ready to receive the measure. The 
pill will always be bitter to them, and if we are to wait 
till they are ready to receive it, without the use of any 
force,-our hopes are Bone. Sir, this measure, I hope, 


has gone into a discussion of the .constitutionality of a 
Tariff having for its object protection to manufactures, 
T will refer the gentleman to the first act of Congress un- 
der the. present Constitution, fixing a tariff of duties, pas- 
sed: in 1789.--In the preamble to that law, he will find, 
as one of the objects set forth as requiring the passage of 
the law, that of protecting ‘and encouraging domestic 
manufactures oceupied‘a conspicuous places. When the 
gentleman reflects who composed the Congress that en- 
acted that law; when he shall recollect that it was com- 
posed of the heroes and sages of the Revolution, and-of 
the patriots that framed our Constitution of Government— 
a structure which has secured our liberties and elicited 
the admiration of the world, he will, I trust, agree that X 
do not disparage his merits in saying that they under. 
stood the meaning and construction of the work of their 
own hands at least as well ashe does. But, sir, Edo not 
‘rest on this alone. {have another authority at hand~-the 
opinion of one that, I trust, the gentleman will not ques- 
tion. On the 9th of January, 1816, Thomas Jefferson. 
wrote a letter to Mr. Benjamin Austin, of Boston, on this 
subject, an extract from which I will read, far the edifica- 
tion of the gentleman from North Carolina, and I beg his 
particular attention to it, Mr. Jefferson says: “To be 
independent for the comforts of life, we must fabricate 
them ourselves, We must now place thé manufacturer 
by the side of the agriculturist. ‘Phe former question is 
suppressed, or rather assumes a new form. ‘The grand en- 
quiry now is, shall we make onr. own comforts, or” 

{Mr. HAMILTON, of South Carolina, called the gens 
tleman to order. He asked if it was in order to discuss” 
the Tariff on the present resolution ? 

The SPEAKER replied, that the gentleman from Ohio | 
was not discussing the Tariff, but replying to the argu-. 3 
ments advanced by the gentleman from North Carolina, . 
and was in order.j 

Mr. WRIGHT. I thank the gentleman from South 
Carolina for his supervision over me, and kind concern 
lest I should get without the rules of order. Mr. Jeffer- 
son says— The grand inquiry now is, shall we make our 
own comforts, or go without them at the will of a foreign 
nation ? He, therefore, who is now against domestic 
manufactures, must be for reducing us either toa depen- 
dence on that nation, or be clothed in skins, and to live 
like wild beasts, in dens and caverns. Lam proud to say, 
Lam not one of these. Experience has now taught me, 
that manufactures are now as necessary to our indepen« 
dence as our comfort.” This, to me, sir, would bea 
sufficient authority, if I doubted of the constitutional 
power or expediency, which I do not. 1 hope’ have re« 
moved the constitutional scruples of the gentleman from 
North Carolina, and this authority will tend to remove his 
doubts of the expediency of protecting manufactures. 
The gentleman and his friends have the alternative: will 
they protect manufactures, and make us independent of « 
forcign nations, or will they sink us to dependence on foa 
reign nations for our comforts and necessities, or drive us | 
to clothe ourselves in skins, and to live like wild beasts, 
in dens and caverns? Let them choose which. 

The gentleman from North Carolina has taken occasion 
also to animadvert upon a certain secret committee, with 
which he supposes I was some way connected. He said, 
in relation to another subject he discussed, that certain 
will'soon be i n : Mmeasu 4 observations he had heard showed a profound ignorance 
: soon be introduced, according to the information of | of the subject. He will take no offence, I hope, if I 
ae lernan from Pennsylvania, and that we shall se- | adopt his own language, and say, that his remarks as to` 
P y engage in forcing it through this House, until we | their matter showed a profound ignorance of the subject 
sliall obtain’ out object, and then we shali see whether | he discussed. 
psd! t eople a the gentleman’s constituents: will [The SPEAKER called Mr. W. to order, and remark- 

justice in su a Conta Union, or whether 1 do them in- ed, tbat it was not in order to use personalities in debate. 

is becomes erp ie hat, as heretofore, they will submit, | Mr. WRIGHT replied, that he was aware of that ; but, 

liberate} a Siete the laws Congress shall de-! he said, 1 think, sir, it is in order to reply to personalities 
Y passe Sir, the gentlemar from North - Carolina- gentlemen haye been allowed to use towards me. 
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The SPEAKER said, certainly ; but the Chair did not 
understand the gentleman from North Carolina to make 
ersonal allusion to the geatleman from Ohio. 


and I appeal to the gentleman to avow or disavow his in- 
| tention to give his remarks a personal application to me. 
p- Mr, CARSON replied, that he had stated that it was 
probable that he might with propriety refer that gentle- 
man to a committee organized here last Winter, denomi- 
nated the Secret Committee, for an answer to his inter- 
rogatory ; but he spoke of that committee from newspa- 
per authority. The newspapers did refer to that gentle- 
man, as connected with that committee. 

The SPEAKER observed, that he had not understood 
Mr. C. as making a personal application of his remarks, 
or he should have called him to order. ] , 

Mr. WRIGH LE resumed. Sir, I say, 
his assertions, to use his own lang 
profoundly ignorant of the subject. 
edor belonged to any such secret committee ; no list of 
any such committee was ever made out by me, and none 
such was ever published, so far as I know. I would ad: 
vise the gentleman to use greater caution in advancing 
charges here. 

The gentleman from North Carolina has presented, in 
formidable array, the payments to Jobn A. King, as 
Charge d'Affaires at London—to J. H. Pleasants, a Mes- 
senger employed in foreign service, and to the Secretary 
of the Panama Mission, and asks me and the House, js 
not here evidence of corruption and profligate expendi- 
ture in the Administration? Now, sir, what was paid to 
King, what to Pleasants, what to the Secretary of the Pa- 
nama Mission? Was the payment made to either out of 
the usual and ordinary course of such things in the De- 
partments? I do not know. The gentleman has not 
told us. When the gentleman undertakes to specify his 
charges, he is bound to make them explicit; but Lam in 
favor of inquiry, although 1 do not believe the abuse ex- 
ists in these expenditures. But, sir, I was really surpris- 
ed, when the gentleman was arranging and displaying his 
formidable array of profligacy, he should have been al- 
together silent on two subjects, with at least one of which 
the gentleman is supposed to have been familiar. I mean, 
sit, the expenditure of fifty dollars inot out of the Peo- 
ple’s money ; no, sir, but from private funds) for an old 
billiard table ?* und the expenditure about which so 
much has been said, in procuring the gorgeous, splen- 
did, and princely furniture of the East Room of the Pre- 
sident’s House.” I was indeed surprised at these impor- 
tant omissions, and suppose they were accidental. The 
gentleman had spoken of the friends of the Administra- 
tion who were opposed to the inquiry. Who are they ? 
lam not one. I have supported the inquiry in its utmost 
latitude, and challenged the fullest investigation. Have 
any of the friends of the Administration opposed the in- 
quiry? The gentleman has not himself supported the 
inquiry. He voted to lay it onthe table—to stifle it in 
vs bud, Among others who opposed the inquiry, and 
voted to put it on the table, we find the two gentlemen 
from Virginia, (Mr. Raxporen and Mr. Frorp] the Chair- 
man of the Committee of Ways and Means, [Mr. McDer. 
rs} and the gentleman from Pennsylvania, on this side 
of the way, (Mr. Bucwtanan.] These gentlemen will 

* The following-certificate of Mr. Nourse is added, at 
the request of Mr. W.] 

Treasury Department, Registers Office, June 2, 1827. 


the gentleman, in 
uage, showed himself 
Sir, I never attend- 


Mr. WRIGHT said, he understood the gentleman so; |- 


Thereby certify, that, in the settlement of the furniture account of; 
the present President of the United States, there is not any charge | 


made by him, nor payment made by the United States, for a billiard 
table, tues, balls, or any appurtenance in relation thereto: neither 
has there been any charge, or payment made, fur backgammon 
boards, dice, or any appurtenance in relation thereto; nor for any 
Chess boards, chess-inen, or any appurtenance in relation thereto. 
JOSEPH NOURSE, Register. 


not feel flattered with being called friends of the Admi 
nistration. 

While Tam up, I will take some little notice of the 
course pursued by the gentleman from Virginia, [Mr. 
Raynoteu] who yesterday was in the way, but is now, I 
am sorry to observe, out of the way. That gentleman 
took occasion to say to the House, yesterday, that he had 
done with me forever. Why this was declared, 1 neither 
Know nor care. When I discovered he had fallen into 
error as to a remark of mine, I rose and proffered-to put 
him right as to the matter misunderstood, if he would 
yield me the floor. his was abruptly refused. I then 
promised to notice him on some future occasion, and this 
is that occasion. On at least two occasions this session, I 
have yielded the floor to that gentleman, at his own re- 
quest, to permit him to explain, and once when the mat- 
ter explained had no connexion with my remarks on the 
subject I was discussing, I complain not of the gentle. 
man’s refusal to return this common courtesy, to admit 
an explanation of an error connected with myself.” It is 
not my habit to complain. Whenever it shall suit the 
high-minded and chivalric Representative from the An- 
cient Dominion to show himself less civil and courteous 
than the newest member of any Legislative body—let 
him do so. The gentleman may be assured of one thing, 
however—if he has done with me, I have not done with 
him. I assure him I am not to be got rid of so easily ; 
and whenever, while I have a seat on this floor, in my 
opinion, it will subserve the interests of my constituents 
or the country, I shall take him and his arguments, and 
handle both or either, as I shall think fit and proper, 
keeping within the rules of the House, and he may get 
rid of me, as he can. ‘The gentleman asked, with great 
emphasis, who has made this House an arena for political 
gladiators? Who has? Ihave never introduced a pros 
position into the House calculated or intended to elicit 
political warmth or discussion. I have not done the deed, 
The gentleman himself can better answer the inquiry 
than I can. Who has, time and again, here and else- 
where, entered into discussions tending to no other re- 
sult than political excitement and animosities? When 
gentlemen having, as they now have, a majority, will in- 
troduce propositions of a political character, we have no 
choice, but must submit or discuss the best way we can. 
The gentleman seemed inclined to shift off responsibility 
from the majority, and throw it upon us; but that is not 
a work of easy accomplishment. He must take the re- 
sponsibility he has obtained. He may give us as many 
** descuntaiions,”—1 use a word I heard from his own lips 
some years ago in this Hall, and which then troubled him 
much—as many descantations, on this subject, as he 
pleases, he cannot throw the responsibility of their meas 
sures on me, or those with whom Lact. The gentleman, 
with much asperity, adverted to the votes of the present 
Chief Magistrate, while in the Senate of the United 
States, in reference to the acquisition of Louisiana. Is 
that, sir, one of the sins of the present Administration ? 
One of the abuses this resolution is intended to remedy ? 
if the gentleman will take the trouble to examine into 
the matter he alludes to, he will Gnd I think, that the 
scruples and doubts of the present President on that sub- ` 
ject, were of a constitutional nature, and connected with 
‘the exercise of the power to extend, under the Constitu- 
tion, over Territories not within the jurisdiction of the 
United States when the Constitution was framed, and -he 
will find also, if I mistake not, that all the scruples and 
doubts he entertained, were also entertained by Mr. Jef- 
ferson, through whose instrumentality the ‘Territory was 
acquired. If these opinions furnish no evidence of hos- 
tility in Mr. Jefferson to the acquisition of Louisiana, how 
can they furnish evidence of such feeling in Mr. Adams ? 
Much more—how do they afford. evidence of the profli- 
gacy and extravagance of this Administration è 
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‘Jo-descanting upon the ‘situation of things here, the 
entleman from Virginia has adverted to-what he-is pleas- 
ed-to term, the workings of an organized phalanx on our 
‘side ofthe House, and lamented the want of.concert .on 
his, and deprecated the introduction of prupositions.with- 
out consultation and agreement.’ He took occasion to 
“admonish the gentleman from Kentucky, [Mr. CRILTON] 
-that young physicians should-stand by and not attempt to 
administer medicine. -Adverting to the success attending 
the efforts of the party with whom he acted formerly, he 
attributed théir: success to concert, consultations, and ar- 
rangements out of doors. Their young doctors did not 
introduce propositions the party did not approve of. Sir, 
what follows from all this? “Will any gentleman rise in 
his: place; on this floor, and- say that the Legislation of 
Congress, in order to make it subservient to party pur- 
poses, shall be subjected to the control of a secret irre- 
sponsible caucus out of doors? A caucus that shall not 
only determine what propositions shall be introduced, but 
the time of. their introduction, and the persons who shall 
be permitted to bring them forward, or advocate them ? 
Are we to come to that? I trust in God, sir, that time 
never will arrive, and that no-one will ever be found here 
hardy enough to avow sucha purpose. But, sir, if the 
time ever shall arrive, and the gentleman from Virginia, 
or-any other gentleman, shall avow such‘a plan, and at- 
tempt to bring it into practice here, that he will meet the 
indignant frown of the House and the nation, and be put, 
down forever. 

Ihave attracted the notice of the gentleman from Penn- 
sylvania, who, a short time since, occupied a position near 
the door, but is now I- know ‘not where, [Mr. Kremer] 
and T may be expected to pay him a passing notice. That 
gentleman has altogether mistaken the side I advocated, 
in ranking me among the opposers of the measure, which 
I should not have supposed he could do, unless lie were 
asleep when I spoke. Sir, whenever that gentleman 
rises on this floor to * cry aloud and spare not,” although 
his remarks have not the charm of novelty to recommend 
them, being’ made up of a set of words and phrases, 
which, with a little alteration, are made to suit all occa: 
sions, yet there is ‘something in the matter and manner 
so infinitely farcical and amusing, both to myself and the 
House, that T cannot find it in my heart, by any reply of 
mine,.to Interpose the slightest obstacles in the way of 
exhibitions, affording so much entertainment to all around 
me. 

Mr. KREMER, of Pa., said, in reply, T ought to thank 
the gentleman from Ohio for being so greatly amused by 
me. I wish 1 could return the compliment by saying, 
that I was either amused or instructed by him. But it 
was the reverse: for he never speaks, but he reminds me 
of an old hen, who is eternally cackling, cackling, and 
never laysan egg. I have now done with the gentleman, 

Mr. CARSON spoke in reply to Mre Wrienr. I can- 
hot regret any thing that has fallen from that gentleman ; 
he can say nothing which can affect me. I am perfectly 
secure from his malignant shafts— 

jHere the SPEAKER interposed and reminded Mr. C. 
that such remarks were out of order.) , : 

Leubmit to the Chair—I was only replying to the re- 
marks of the gentleman which hada personal bearing up- 
on mes Sir, E do not regret being profoundly ignorant 
of all that gentlernan’s scerets, and of all his secret move- 
meénts, and this for causes which it would be out of order 


to'mention, and which 1 therefore leave to be inferred. | dent’s house, it bas been suggested that ] was the author.: 


| 
: billiard table, cues, chess men, &c. 


‘and on the committee who reported the account of those 


disbursements to this House. “Sir, I have once noticed g 
this item, and, as appears, with more effect too than that. 


gentleman js gratified to learn. 


those $14,000-was rendered, it struck me as of a most”. 


extraordinary. character, particularly those items about: ; 
If it be trues; 


When the account of ® 


that-these sums were not taken out of the public money, 


whose fault is it that‘such an impression was made here ? 
I proceeded on the. evidence of the documents ‘before 
me, and L now hold in my-hand the official report of a 


committee of this House, containing the official state- ’ 


ment of the Private Secretary of the President. Sirs 
what are these items ? Permit me to read them, for the 
purpose of refreshing the honorable gentleman’s me- 
mory. 

Mr. Carson then read from the report of Mr. Vaw 


RewssztaEn, No, 122, made the first Session of the Nine- 


teenth Congress: 

“ Letter H contains the official report of Mr. John 
Adams, jun., Private Secretary of the President,” in 
which are the following items : 


“To Lazare Kervand, fora billiard table - #50 00 
“To Littlejohn, for cues ~ == + °° a 2 
- 3 


** To Pishey Thompson, for chess-men 
&e. ke.” ; 


And I particularly call the attention of the gentleman `. 


from: Ohio to these items, in order that, when he goes 
home, he may be enabled to state the truth to his consti. 
tuents, . 

Sir, no young gentleman deserves more credit for the 
accuracy with which his accounts are kept, than the Pri- 
vate Secretary of the President. Ue first charges him- 
self with the amount of the appropriation, $ 14,000, and 
then he proceeds in the most exact and regular manner 
to detail the items on the opposite side of the account. 
Even the dates of the receipts are stated ; and he con- 
cludes by striking a balance, in making up which, these 
items of billiard table, chess men, &c. are included. — — 

Now, what is the part taken by the Administration in 
defence of these items? I thought it was extraordinary, 
after having just received $ 14,000, they should ask the 
House for $25,000 more; and when this application 
came before the House, I stated, as a reason for opposing 
it, the improper manner in which the appropriation al- 
ready granted had been expended, and remarked upon 
those items as set forth in the account. This gave mse 
to a good deal of conversation about the billiard table. 

The President has said; as T am informed, by a letter 
written by the gentleman from New York (Mr. "Van 
Ranssevszr] that this item in the account was a mistake, 
and subsequently, when the settlement of the $ 14,000 
came to be made at the Treasury Department, they caus- 


ed those items to be stricken out, and gota Mr. Nourse . 
to- certify that no such items were contained in the ac- ` 


count.. ‘Thus meanly skulking from the responsibility of 
what gentlemen now affect to consider a very insignificant 
matter; and by their own course they have really given 
the subject more importance than it originally deserved, 
Bat, sir, their accounts and certificates will avail them 
nothing. The account is here as officially rendered by 
the President’s son. It is in the archives of the nation, 
from which the gentleman from Ohio would, I doubt not, 
gladly have it expunged. N 

Sir, as to the furniture of the East Room of the Presi- 


Phe gentleman regrets that [had not enumerated among | of a certain letter on that subject, to the editors of Ure 
the items of profuse expenditure, the disbursement of | Richmond Enquirer. Sir, this is not true; and so far 
$50 for'an old billiard table. - Ife says that that item was | from it,that Mr. Ritchie, senior editor of that paper, volun- 


not p 

“to correct him, Tt was:paid for out of the public money— 
"out of ah appropriation made by this House, and to deny 
itisto utter a libel on the President’s Private Secretary, 


out ofthe public money. ` I must be - permitted | tarily stated to the contrary. 


lam not iw ‘the habit of 
writing to that gentleman. Ido not personally know 
liim 3 nor did Į ever write to him in my life, 1 take his 
paper and derive from it both satisfaction and instruc- 
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which it is conducted. 


any thing that may justly forfeit the good opinion of any 
gentleman in this House. But I must be allowed to say, 
that 1 do not wish the good opinion of the gentleman 
` from Ohio, if, indeed, he is physically capable of enter- 
| taining a good opinion of any of his species. 
‘Mr, FLOYD, of Virginia, said he was sorry to be oblig- 
éd to rise again in this discussion, nor should he have 
r done so, had he not been so particularly called upon by 
È the gentleman from Ohio [Mr. Wrient) to specify instan- 
{ces of the misapplication of the public money. I am 
| sorry, sir, that all T haye to say will not be new: for I be- 
lieve that the gentleman and his friends are pretty well 
+ acquainted with most of the items on this matter. It is 
| said that some of these errors in disbursement are charge- 
able on this House, since we have ourselves voted for the 
t salaries of the officers, Sir, it matters litle whether the 
; extravagances in this Government are under a law, or un- 
der the discretionary expenditure of a contingent fund, it 
is equally proper and necessary that an inquiry should be 
made into them ; and I am persuaded that, if every mem- 
ber should be enquired of, ‘ Do you know that there 
are any wasteful expenditures ??? he would reply, ‘I have 
good reason to believe that there are.” This opinion 
hasbeen given by members of this House and of the 
other branch of the Legislature, and bas been circulated 
allover the United States. A certain Mr. King who edits 
a paper in New York, (a gentleman near me says it is his 
' brother who is the editor—it is not very material) a pa- 
per in New York which supports the Administration, was 
sent out as Secretary of Legation, when his father was 
appointed Minister, As to the father, I know very well 
the President is not accountable for the death of the 
Ministers he sends abroad, or for their sickness—but this 
old gentleman was sickly when he went out, and to oblige 
him, this son of his was sent as his Secretary of Lega- 
tion. But the old gentleman did enjoy a little spell Gif I 
may use that expression) of geod health, such at least as 
one might have supposed would allow him to do some bu- 
siness; and ifthe Adininistration had thoughtit a matter 
of any great consideration, one would think they might at 
least have farnished him with instructions. He must not 
therefore, be charged with all the blame of what follow- 
ed. When he returned home, he left his son as Chargé 
de Affaires at that court, and he was allowed a salary, or 
an outfit and part of bis salary, while he remained in Eng- 
land, in violation, asl think, of an express law of Con- 
gress, which requires that, in such circumstances, the 
Secretary of Legation must be commissioned by the Presi- 
dent as Chargé, and his appointment appreved and rati- 
fied by the Senate. Instead of observing this law, Mr. 
King himself appointed the Chargé, and on that appoint- 
ment he received the money for outfit, &c. Ido not re- 
collect that any appropriation was asked of this House to 
pay the item. Icould say more—a Mr. John H. Pleas- 
ants, a gentleman who edits a paper, in much esteem, as 
I suppose, with the gentleman from Ohio and with all 
those who are most ardent in support of the administra- 
tion, is said to have got $ 1,900 out of this fund. 

(Mr. WRIGHT ‘explaincd. He had never said or 
thought such a thing. I only asked the gentleman from 
North Carolina to state the specifications of his charge 
against the Administration, and he mentioned this sub- 
Ject.- I never said any thing about it-] 4 

Mr. FLOYD resumed. Certain it is that he did receive 
$1,950 for carrying out a message to Buenos Ayres, and 
that he never arrived there. A member from New York 
idee me that he went to England,and that he saw him 
there, 


y 
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Sir; unless all the records of the proceedings of this | amination befor 


jon, and I here bear willing testimony to the ability with | House are erroneous, the paper I hold in my hand may 


be considered as of official authority. It is the Report of 


‘fo c As a young man just starting in political life, I am na- ja Committee of the House ; but the report of one Com- 
l turally anxious not to do, or to be thought to have done, | mittee has been denied by the gentleman from Ohio, 


when referred to by the gentleman from North Carolina 
[Mr. Carson.] I don’t know how he arrived at his 
knowledge. Itis possible the fact I am about to state 
may be labie to the same objection. Inthe Documents, 
vol. 9, No. 120, of the years 1821-22, there is one from the 
Department of State, dated on the 30th April, 1822, and 
signed John Quincy Adams—which document contains 
this, to me, most extraordinary statement. ‘To Russia, 
John Quincy Adams, from 5th August, 1809, to 27th Feb- 
uary, 1815, outfit, $9000 ; salary, ¥50,100 ; contingencies, 
$5,153 54—total $64,657 54.” Afterwards, ‘“ To Ghent, 
John Q. Adams, from 29th April, 1813, to 27th Februa- 
ry, 1815, outfit, $9,000 ; salary, $20,299 31 ; contingen- 
cies, $6,345 60—total, $35,345 60.” ‘t To Great Britain, 
John Q. Adams, from 28th Febuary, 1815, to 10th June, 
1817, outfit, $9,000; return, $2,250; salary, $20,546 ; 
contingencies, $3, 005 62—total, $24, 801, 62.” 
ing a grand total of $104,804 76 

1l hope the gentleman will not deny this statement. I 
do not complain that every man should make his own liv- 
ing ashe can; but I do not consider it disgraceful to ob- 
serve something like economy. Ido not know how to 
account for this statement—perhaps the gentleman can 
explain it for me. 

In the session of 1826—7, a gentleman from New 
Hampshire (Mr. Wurretr] submitted a resolution for 
the printing of the land laws of the United States. My 
friend from Pennsylvania (Mr. Iveuam] thereupon mov- 
ed, that the Clerk of this House should be directed to re- 
ceive proposals for the work. His resolution was adopt- 
ed. But, on the last day of the session, (when I am told 
the House was very thin—I was not then present, ) and 
by almost the last motion that was made, the gentleman 
from Obie obtained the rescinding of this order to re- 
ceive proposals, in consequence of which the printing of 
the land laws was executed in the same manner, and on 
the same terms with the other printing of this House; and 
by which motion, this House paid for the job some thou- 
sands of dollars more than it would otherwise have cost 
us. For what purpose, | will not say—possibly the type 
and paper were better. 

1 will now dismiss the subject. Tam willing this inves- 
tigation shall go on. I must observe, however, that the 
amendment of the gentleman from Indiana (Mr. Brake) 
is not such as I think hkely to be followed by any bene- 
ficial results. The resolution, as modified by the mover, 
is such as will throw some light upon the subject, and I 
do hope it will be adopted, without amendment. 

Mr. WHIPPLE said, he considered himsclf, called 
upon by the remarks of the gentleman from Virginia, to 
explain to the House the course which had been taken 
by the Committee on Public Lands, to procure a revised 
and improved edition of the Land Laws, the want of 
which bad been seriously felt by that committee. 
The former Chairman of that Committee (Mr. Scorr} 
had on the Sth of January, 1826, moved a reso- 
lution, instructing the Committee to “Inquire into the 
expediency of authorizing a new compilation of the reso- 
lutions, treaties, compacts, and laws, in relation to the 
public lands of the United States.” Atan alter date, 
i March 1st, 1826,) Mr. W. said, he was instructed by the 
Committee of which he had the honor to bea member, 
to reporta resolation, providing forthe compilation in 
question. ‘The Clerk of this House was charged with the 
duty of making the compilation, and the expense was or, 
dered to be paid out of the contingent fund of the House 
Rut the work was directed by the resolution to be laid be’ 


fore the House at its next session, fer inspection and ex 


EN 
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e its being printed ; nor would the print; 
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ing be executed: without a further order of the House. 
“At the next méeting’ of Congress (on the 26th of January, 
1827,).Mr. W. said the volume in question, which had 
been previously presented by the Clerk, was, on his 
‘motion, referred to'the Committee on Public lands. On 
report of the Committee “(19th Febuary, 1827,) this 
House was called to act, when a gentleman from Penn- 
sylvania [Mr. Inexam] moved an. amendment. 

The Committee on the Public Lands had, upon the 
most mature consideration, come to the conclusion, that, 
to perfect the.work, and make it as useful as practicable, 
it should be printed under the immediate inspection of the 
officer of this House, who had compiled it, and so provid- 
ed; and ordered the expenses to be defrayed out of the 
contingent fund of the House, relying wholly upon the 
integrity of that officer so.ta direct the business as to best 
effect the end designed, and at the same time pay a due 
régard to economy in effecting it. The committee saw 
no reason to doubt the integrity, zeal, or ability, of that 
officer, nor have they since had reason so to do, nor did 
they apprehend, that they were compromitting the pub- 
lic interest by the course which was recommended. 

The motion to procure the printing to be executed by 
contract, however, prevailed, and the amendment of the 
gentleman from Pennsylvania was “idopted. The com- 
mittee, aware, at that time, of the difficulties which 
would be thrown in the way of the execution of the 
work by this mode, opposed it—they were over-ruled by 
the House, and submitted to its decision. But, sir, on 
further and more full inquiry, the committee were so ful- 
ly convinced that the work would necessarily be imper- 
fect if executed in the mode ordered by the House, that 
a gentleman, not of the committee, was solicited to use 
his influence with the House, to procure a revision of so 
much. of the resolution as directed the printing to be 
done by contract ; founded on the proposal of the lowest 
bidder, On motion of the gentleman from Ohio, (Mr. 
Wauicut] the House rescinded the objectionable addition 
which had been made on motion of the gentleman from 
Pennsylvania. And thus, sir, the work is now to be 
done under the immediate direction of a responsible of- 
ficer of this House. In this, the gentleman from Virgi- 
nia sees corruption, but why, or wherefore, Mr. W. said 
he was wholly unable to perceive. 

But, the gentleman says three or four thousand dollars 
have been lost to the nation by this revision of a part of 
the resolution. referred ‘to. Sir, how is this possibly 
known to the gentleman— the book is not yet printed! 

“Fhe Committee on the Public Lands have, during the 
present session, experienced the want of it, and would 
be extremely pleased to witness its completion ; it is, 
however, but justice to say, that the Clerk of this House 
has made every exertion to complete it, and is still pur- 
suing the object with all practicable assiduity. The work 
has heen found to be one of great labor. “The treaties, 
laws, compacts, Spanish regulations, and a mass of other 
matter, which will form a heavy index to the volume, do 
not Ne within a narrow compass, and cannot be taken by 
intuition, as the gentleman does the scent of corruption in 
every gale. ; 

Now, Sir, having explained this very mysterious matter, 
as is hoped, to the gentlemau’s satisfaction, permit me, Mr. 
Speaker, said Mr. W to take a passing notice of the ques- 
tion in debate—the resolutions, and the amendment offer- 
ed by the gentleman from Indiana, (Mr. Braxez.] The ori- 
ginal mover, as well as all who have attempted to improve 
the resolutions by amendments, have seemed anxious to 
effect retrenchments in the expenditures of the Govern- 
sment Jf sir, this be the purpose aimed at, there need 
be. little difficulty in effecting the object. Are not the 
party, sir, new in possession of the power of this House, 
folly-prepared at every point for the onset? You have, 
sir, your Committee on Public Expenditures—your Com- 
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mittee on so much of the Public Accounts as relate to. the 
Expenditures of the Department of State, of the Treasurys 


of War, of the Navy, of the Post office, and on so much.. 
of the Public Accounts and Expenditures as relate to the o 


Public Buildings.. These Committees have all been or- 
ganized by the presiding officer for this House, who has 
been elevated to his present station by a majority, and the 


respective committees, each, has a majority, or at least æ; 


supposed majority, selected from the same side of the” 


1200. 


House. Now, sir, is not the House fully organized ac- ~ 


cording to the most approved plan for purifying the cor- 
ruptions of this proseribed Administration ?. And will gen- 
tlemen shrink from the use of the power which they thus 
have at their disposal? Ts it just, isit open and ingen- 
uous, to attempt, by insinuation and indirection, to in- 


duce the belief among the People that there is corrup- - 


tion and extravagance, whilst at the same time we shrink 
from the labor and responsibility of sustaining charges ? 
Sir, E will never be induced, by any legislative forms to 
adopt a course like this. If gentlemen wisi to push their 
inqniries into the Departments, they shall have my aid. 
T never have refused, nor shall F probably ever refuse, to 
inguire into any alleged misuse of power. I have no be- 
lief that the most vigid investigation will touch, in the 


most remote degree, the integrity of the. Administration ¢ | 


but should it result in that, let the Administration fall 
Errors, slight and trival, may exist ; it would be singular 
if they did not exist. Errors of judgment may be sup- 
posed ; but.then who shall decide, undev all the circum.. 
stances, whether the judge or the judged are, or have 
been, right? Within Constitutional limits, this House is 
the inquest of the nation ; and, if gentlemen supposethe 
existence of mal-administration, let them take the respon- 
sibility of openly and boldly substantiating ‘the fact, and 
they will then acquire a just and lasting fame with the 
American People : but, sir, to insinuate and shrink from 
responsibility, to traduce our rulers by indirection, has 
not, nor ever shall be, my course. es 

The amendment proposes to send the whole subjec 
to the Committee of Ways and Mcans. That committee, 
sir, have as much to do as their time will enable them to 
perferm, and, sir, I cannot be induced to believe that the 
public good requires that this resolution should iake 
that direction. Sir, Iam disposed to vote to remove this 
question from befere the House, and would then call 
upon the Committee to do their duty. Some days since, 
the honorable gentleman from Maryland (Mr. Warrens] 
introduced a resolution, preceded by a number of where- 
ases, followed by suspicions of corrupt and extravagant 
expenditures, which terminated in a simple call upon the 
chairman of one of the committees of the House to inform 
us whether that committee could do its duty ; we have 
not, to my knowledge, yet been informed, whether its 
duty will be attended to or not. ; 

Why then continue these insinuations of extravagance 
and waste in the Administration? Is it for political ef- 
fect out of this House, when responsibility is to be shun- 
ned init? Sir, I will not iinpute so base a motive, ‘The 
committees of this House are already organized so as 
most effectually to secure to the majority all the politi- 
cal consequence, all the influence among the People of 


this Union, to which the party having the power is legit. - 


imately entitled, according to the constitution of this 
House. Let it be used, and let the party be responsible 
for its use. 

Mr. JOHNSON, Chairman of the Conmittee on Pub- 
lic Expenditures, stated to the House, that that committee 
had been indusiriously engaged on the subject referred 
to them under a resolution of the gentleman from Mary~ 
land, (Mr. Weems] and that, ina few days, they hoped ta 
be ready to report. 

Mr. FLOYD said, that he had understood the gentle- 
man from New Hampshire as saying that base insinua- 
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=. gions had been made by those who shrunk from responsi- 


bility. Ifthat remark was intended for me, Isay that 


the remark itself is a base insinuation, and as such E hurl 


it back in his teeth. 

[Mr. FLOYD was here called to order by the CHAIR.] 
Mr. WHIPPLE. 
“> Psaid, sit, I would not impute base motives, nor did I in- 
tend to insinuate that the gentleman from Virginia had 
made base insinuations. Sir, the very circumstances of re- 
sentment which accompany the gentleman’s demand for 
explanation, show the necessity of our abstinence from 
.imputations of corruption, bargain,and intrigue, in whole- 
sale. Sir, it is degrading to us individually, it is debasing 
in the eyes of the world; it weakens the confidence of 
. the American People in the stability and firmness of their 
republican institutions; it lowers us in moral and intellec- 
taal elevation, to be continually holding each other up in 
this Hall, and our National Administration too, as guilty 
of the basest and most mean peculation ; exalting our 
partizans, and debasing our adversaries in politics ; to be 
passing constantly from the extremes of honor to the ex- 
tremes of baseness ; to be made, in the same hour, the 

‘“ wisest, brightest, meanest of mankind.” 

Mr. FLOYD said he was glad to be put right. He 
was sorry he had not understood the gentleman correct- 
ly at first. He could not have expected, from the tenor 
of that gendeman’s conduct heretofore, that he would be 
guilty of any violation of decorum toward any on this 
floor. Expressing his regret for having on this occasion, 
misapprehended the gentleman, Mr. F. went on to say, that 
he was perfectly aware of all the respect which was due 
to the Executive Department,and to all public officers, as 
well as to the dignity of this House and to hisown. But 
when the gentleman from Ohio [Mr. Warient] had called 
upon him to specify the manner, in which the gentlernan 
“clear over the way” had done, he felt it his duty to state 
what he believed was the fact, that there had beena great 
misapplication of the public money. And surely, when a 
member of this House has a suspicion that the affairs of the 
Administration can be conducted ina better style, he has 
aright to advocate an inquiry, and, although it should turn 
out that the contingent find had, in some cases, been 
applied very improperly, he was not, therefore, going to 
say, upon the first blush, that there was corruption in the 
Government. 

Mr. DORSEY, after adverting to the various model- 
lings and re-modellings which the original resolution, as 
well as the amendment, had undergone, and on the neces- 
sity of further time for a right understanding of the pre- 
cise nature of the question presented, concluded a few 


preliminary remarks, by offering the following amend. | 


ment (going to enlarge the inquiry) to the amendment of 
Mr. Braxe., To insert, after the word created, these 
words, “if the compensation allowed to the Members can 
be reduced consistently with the public interest.” 

Mr. BLAKE accepted this amendment as a modifica- 
tion of his own. 

Mr. DORSEY then moved to lay the resolution and 
amendment upon the table, and print them, but withdrew 
the motion at the request of 

Mr. WRIGHT, of Ohio, who said, he had hoped not 
again to have asked the attention of the House in this 


debate, But the gentleman from Virginia, [Mr. FLoro] 


had done him the favor to point out several specifications 
of abuses and extravagance in this Administration, in pur- 
suance of his reqnest yesterday, for which he thanked 
him, and would endeavor to reply to them. The gentle- 
man (said Mr. W.] has set forth in his specifications the 
appointment and allowance to Mr. King, as Chargé at 
London ; the allowance made to Mr. Adams while Min- 
ister to St. Petersburgh and at Ghent ; and the proceed- 
ings in this House the last session, relative to the print- 
ing of the land laws, and in which I had a personal agen- 


Vou. 1V.—76 


Has the gentleman taken my words ? 


cy. As to the first : Our Minister to London was taken 
sick, and asked and obtained leave to return home. His 
son was Secretary of Legation; not appointed by the fa- 
ther, but by the Senate of the United States, on the no- 
mination of the President. No complaint was made that 
he was not qualified. The undeviating practice of the 
Government had been, when a Minister left a Court to 
which he had been sent, before a successor arrived, to 
leave some one in charge of our diplomatic affairs ; that 
charge had, perhaps, always been devolved upon the Se- 
cretary of Legation, a public officer who had charge of 
the records and documents of the mission, and supposed 
to be familiar with the concerns of the mission. Mr. King 
followed this custom, and left his son, the Secretary, in 
charge of our affairs. Does this furnish evidence of pro- 
fligacy and abuse in the Administration ? Iam not ac- 
quainted with Mr. King, or his competency ; but I can- 
| not find evidence here either of the profligacy of the pre- 
| sent administration, or any departure from the. usual and. 
| ordinary course of proceeding in such cases. If the gen- 
“tleman views this affair differently, why did he not vote 

with me for the inquiry, and not vote, as he did to lay it 
l 


on the table, with the avowed purpose of putting an end 
to it ? 

I will proceed to the second specification—the allow- 
ance to the Minister at St. Petersburg and Ghent. The 
gentleman here refers me to a printed document, by page 
and date, and hopes I will not dispute the authority of 
that, as it has affixed to it the name of John Quincy Ad- 
ams. The document bears date in 1822, and specifies 
certain allowances made before that time. Now, the 
gentleman and I were here together at the commence- 
ment of the present Administration, and his own memory 
will show him that this transaction was of anterior date 
to the present Administration, and for services rendered 
long before, and he must sce that they are referrible to a 
former Administration, not to this. I will not delay to 
examine the items, or the propriety of the allowances in 
the document ; but if the gentleman does not know, T 
will inform him, and I speak advisedly when I do so, that 
the account referred to in the document, was never made 
out in the form there stated by Mr. Adams and signed by 
him ; the information on this subject has heretofore been 
before this House. It was made out by some of the clerks 
in the offices, to conform to their mode of settling accounts, 
without the knowledge or sanction of Mr. Adams, who 
never did, nor never would, present the account as there 
stated. Not only, sir, is this transaction referrible to a 
former Administration, and of anterior date to this, but is 
of anterior date to the time limited in the resolution of 
inquiry proposed by the gentleman from Kentucky, and 
supported now by the gentleman from Virginia. If he 
really desires to extend this inquiry back to a period em- 
bracing this transaction, he must vote for the amend- 
ment. The time limited in the resolution is the first of 
January, 1824. Let us go back and have the whole matter 
examined into, I will cheerfully go with the gentleman. 

With regard to the third specification—the printing of 
the Land Laws—in which the gentleman implicates me. 
You have been told that this transaction, which cost the 

Government several thousand dollars, was got up on the 
| Tast day of the session, when there were but few mem- 
bers here, on my motion, The gentleman himself was 
| then, and for some time before had been, absent from the 

House. Isce no entry of leave having been given him 

tu absent himself from the service of the House, though 
he may have obtained leave. Why was he absent from 
his place? Why washe not here attending to his duty, 
guarding against these profligate expenditures? T know 
not. Ihave, indeed, seen in the newspapers, which gen- 
tlemen seem willing to refer to, accounts of certain din- 
ners, and dinner speeches in Richmond, about that time, 
in which we are told of certain “ combinations” being 
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:neàrly completed, and arranged for efficient operation. 

Perbaps the gentleman— E Jere 

-< [Here the SPEAKER called to. order. Fie said per- 

sonal remarks could not be permitted. : 

J! Mro WRIGHT: said he had understood the gentleman 

“from Virginia had impugned his motives, in reference to 
_ithe:vote here, and he had been permitted to go on. He 

vónly sought to. reply. di 

“The SPEAKER said he had not so understood the gen- 
.atleman from Virginia. } > > 

OMre WRIGHT. Sir, Iwill explain this printing trans- 

‘action, I trust to the satisfaction of the gentleman from 
‘Virginia. L 

[Mr WARD called the gentleman to order. 

Mr. WRIGHT took his seat. 
zi Me. WARD said he was of opinion, when a gentleman 
“was pronounced’ out of order, he forfeited his right to 
the floor. 

The SPEAKER replied, he had‘called the gentleman 
‘from Ohio to order, and he had acquiesced in the deci- 
‘sion, and resumed his argument in order. } 

Mr. WRIGHT was about to resume, but gave way at 
¿the request of 
+. "The SPEAKER, who rose, and addressed the House. 

He felt, he said, very deep regret at the personal and un- 
“pleasant character which the debate had assumed, and 
“which, if continued, was calculated to have a baneful ef- 
fect upon the character and deliberations of the House. 
‘The Srzaxzn certainly could have no wish to restrict im- 
‘properly, the freedom of debate. He had never attempt- 
; gait he never should ; but at the same time he felt ita 
uty that:he owed the House, the nation, and himself, to 
interpose the authority of the Chair in maintaining the 
-order and dignity of the House, and in repressing person- 
-alities ane recriminations, which could produce no other 
effect than deep excitement and personal altercations. 
“Jn the eagerness of controversy, and the commotion of 
‘debate, it was often very difficult for the Chair to inter. 
‘pose successfully its authority in preserving order, and 
“limiting debate ; in cases of great or unusual excitement, 
~ “it-could never be done, without the most prompt and vi- 
‘gorous co-operation of the House. In making these re- 
‘marks, the Chair intended no allusion to any particular 
‘member of the House, He had risen to impress upon 
-the House the necessity of enforcing order, and sustain- 
‘ing the Chair, and to intreat gentlemen, who might be 
‘disposed to mingle in the debate, to refrain from personal 
and recriminating remarks towards each other, and to 
confine themselves to the subject under consideration. 
`: Mr. WRIGHT resumed. I trust Ishould be one of the 
last men in the House to violate the rules of the House. 
I perfectly accord with the view of the Chair. T certainly 
have to thank the gentlemen from New-York for ‘his en- 
‘deavors to keep me in order. Just before the close of 
the session, the resolution for printing the Land Laws, 
‘with the amendment of the gentleman from Pennsylvania, 
Mr. Incuan] passed, F was in the House, endeavoring 
to attend to my duty ; but the first intimation I had of 
the adoption of the resolution, I obtained in the morning 
papers, Having had occasion, shortly betore, to exam- 
‘me the Joint Resolution of 1819, which had the effect of 
a law, which any gentleman curious to look at it will find 
“inthe 6th volume of the laws of the United States, page 
444; I supposed the House had inadvertently adopted the 
` ẹ resolution: Acting under that impression, 1 doubted if— 
‘no, sir, T knew—that this House could not repeal a law of 
“the United States. When I made the motion, and stated 
‘the objection, that the resolution contravened the joint 
olution, the House unanimously rescinded that part of 
: Yesolittion, -What should have been done? The 
Ho ge had inadvertently committed an error. It was my 
‘duty, apprised of it, to inform the House. I did not ne. 
glect that duty. But, sir; the construction upon which 


Tacted, and which the House confirmed, has another 
sanction, which I hope the gentleman from Virginia will 
admit as authority. Another deliberative body in ano- 
ther part of this building, resolved to proceed to the 
choice of a printer to the body. - Several ballotings took 
place, and an adjournment took place, with the declara- 
tion of the body that no choice had been made. At the 
commencement of this session of Congress, that body de- 
termined the construction of the joint resolution as I 


construction, it was determined that an election of Prin- 
ter was made last winter, notwithstanding the. separate 
resolution of that body, which was declared a nullity. It 
is by virtue of this construction the Printer of that body 
now holds his office. Sir, if the resolution specified by. 
the gentleman were not so accounted for, 1 am unable to 
see how it could be brought forward as a charge against 
this Administration. I bave yet to learn how the Presi- 
dent and his Cabinet can be chargeable with a unanimous 


extravagance, it isin us. We should be content to bear 
the stigma, and set on foot a reform here. 


the House but for a very brief space; he knew their im- 
have risen at all, but in.consequence of the very extraor- 


(Mr. Fioro] from the document which he now held in 
clusion directly the reverse of that of the gentleman from 


Magistrate, for his services while representing this coun- 
try abroad. Since the gentleman sat down, he had run 


House that the document out of which the charge was 
made, contained in itself a most ample refutation of that 
charge. By a comparison of the payments to Mr. Adams 
with those made to many, and he believed all our Minis- 


lowances made to the former being unusual, they have 
in no instance exceeded, and in many have fallen short, 


portionate length of time, to our Ministers, under differ- 
The House would recollect that the salaries of Public 


gulated by a law of Congress, and the discretion vested 
by that Iaw in the President, in regard to the outfit, was 
expressly limited in amount to a sum not exceeding a 


person who is supposed: to have received, but the dis- 
bursing officers of Mr. Madison’s Government, under whose 
Administration the money must have been paid out, and 
he appealed to the candor of the gentleman to correct 
an error so injurious to all affected by it. 


luded to : 
It will be scen by the Document 
Mr. Barlow received, for a little more than a 


Mr. Monroe, for about five years, at England, 

France, and Spain, 81,679 
Mr. Gallatin, for about six years, in France, 

and at Ghent, 94,112 
Mr. Pinkney, at Great Britain, Russia, and 


Mr. Adams, at Russia, Ghent, and Great Bri- a al 
tain, from 1809 to 1817, about 8 years, received 119,915 
This calculation excludes Mr. Adams’s mission to Pruse 
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have done, though I think with less forcible application ~; 
to that case, than in the case in this House. Under that». 


dinary conclusions drawn by the gentleman from Virginia, :, 


his hand. Now, sir, said Mr, D. I draw from the evi- 3 
dence (and have do doubt the House will do so) a cone; 


Virginia. He has stated that large and unusual allowan- ; 
ces were made to, and accepted by, the present Chief ; 


his eye over the paper alluded to, and could assure the ` 


Ministers, like all other salaries, had been long since ree 


year’s salary. The charge, then, touches not only the i 


year and a half in France, ` $ 53,0004 


the two Sicilies, about seven years, 109,061... 


resolution of this House. Tf it evidences profligacy and 


Mr. DWIGHT said, he would occupy the attention of = 


patience, and the lateness of the hour, and should not. i 


ters in Europe, it would appear that, so far from the al+ 


of allowances under similar circumstances, and for a pros, > 


ent Administrations. How, indeed, could it be otherwise’. ~ 


He would ask the attention of the House for a few” 
moments, to the grounds of the comparison he had ab 
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sia, in 1801, for which he received $5,110, an amount 
which would insrease the aggregate sum paid to him, 
much less than the mission increased the time occupied, 
and the moneys disbursed in the public service. Theal- 
lowances to our Foreign Ministers may appear to some 
gentlemen to be too large, but they ought, in vindication 
ef the policy of the law under which those allowances 
are made, to recollect, that it is a service of the highest 
confidence, requiring the most distinguished talent of our 
country, and that the Courts of Eurepe, to which they 
are sent, have none of the Republican simplicity and eco- 
nomy of our own, ‘Their allowances to their Ministers 
are in all instances greater, and in some, treble and quad- 
ruple ours. It had become proverbial, that no Minister 
of ours could live in Europe, without trenching upen his 
own funds. ‘The account, then, though large, is not one 
of moneys paid to enrich the individual, but of moneys 
expended by him in the public service, and he was per- 
suaded that not a dollar of it has remained in his private 
coffers, 

The gentleman from Ohio [Mr. Wrienr} had alluded 
to, but had not specified a mistake in the document. It 
was in the computation of the time at Russia, extending 
it to 1815. This, he presumed, was a mere error of the 
press, as it was well known that Mr. Adams was trans- 
ferred to Gottenburg, and subsequently to Ghent, in the 
Spring of 1813. 

By inspecting the recapitulation on the last leaf of the 
document, it would be seen that the error does not come 
into, or affect the aggregate sum which he had previously 
named. 

[Here the debate closed for this day.] 


Monpay, January 28, 1828. 
RETRENCH MENT. 

When the House adjourned on Saturday, a motion had 
been made by Mr. Donsey, to lay the resolutions of 
Mr. Currrox, together with the amendment thereto, 
on the table; and, on that question, the yeas and nays 
had been ordered. But, on the opening of the debate 
this morning, before the yeas and nays were taken, Mr. 
Dorsey withdrew his motion, and the question then 
recurring on the amendment of Mr. Brake— 

Mr. BUCKNER, of Kentucky, said, that, when the ori- 
ginal resolution was offered for the consideration of the 
Mouse, he was prepared to give his vote, and, indeed, 
anxious to do so without any discussion. Even after his 
colleague [Mr. Curren] had explained the motives by 
which he professed to be influenced in its introduction, 
and the cbjects he had in view, he should have pursued 
the same course. It required no great foresight to anti- 
cipate the course which the argument, if persisted in, 
would take, and the great difliculty there would be in cir- 
cumscribing it within its proper limits. It was apparent, 
that it could not lead to any valuable result. Twas un- 
willing (suid Mr. B.) to see this Hall converted into a 
theatre for crimination and recrimination ; for that 
course of bitter invective, and unmeasured abuse of pub- 
lic men and measures to which the debate had already 
led,tand with which the newspapers have been filled for 
the iwo or three Iast years. Such a course, sir, should al 
ways be avoided, and, more especially, in the Congress 
ofthe United States—where, if there be dignity in delib- 
cration to be expected in any legislative body on earth, 
it might be hoped to be found. dn the few observations 
which {shail submit, it is my intention to make no remark 
calculated to offend, or to give risc to ill feclings. They 
shall be confined to the subject-matter of the resolution, 
except so far as is deemed proper to depart, for the pur- 
pose of answering insinuations thrown out, or charges 
made against the present Administration. in doing that, 

, however, I shall not so unnecessarily consame the time of 
the House as to answer each separately. It would be 


considered as an insult to enter into a labored argument 
in explanation of this stale matter, about a billiard table, 
bails, cues, and chessmen. Nor, sit, is it at all important 
to inquire how many copies of the Virginia Address havé 
been sent by gentlemen of this House to their constitu- 
ents. It has never been my practice, and it never shall 
be, to enter the folding room, as it is termed, to _ascer- 
tain what papers or documents have been franked, and 
forwarded to different States, by this or that gentleman. 
They send such only, it is presumed, as it is believed will 
be acceptable to their constituents, and calculated to en- 
lighten the public mind. It forms, in my opinion, no 
ground for censure ; and, if it did, an ample set-off would 
be found in the fact, related to me a few minutes since, 
that at least an'equal number of copies of a pamphlet, pur 
porting to be an exposition of the principles of the Adams 
Family, have, in the same manner, been forwarded by 
some gentlemen of the Opposition party, to their consti- 
tuents. Nor, sir, shall I put myself to the trouble of 
making, or you the pain of listening to, a tedious defence 
of the conduct of the President, in relation to the charge 
made against him, of receiving a large sum of money, 
for his services as a Minister, many years ago ; or of his 
nomination of Mr. King, as our Minister Plenipotentiary 
to England ; or of the fact of Mr. King’s having left his 
son there, asa Chargé d'Affaires, on his resignation; of 
of the money paid to Mr. Pleasants, of Virginia, After 
the facts are established, and they are not denied, in what 
consists the impropriety of conduct in either of those af- 
fairs? In the reception of the money alluded to, for ser- 
yices, as a Minister, did Mr. Adams receive more than 
others have recciyed for similar services? It cannot be 
pretended that he did. And, if he had, he had not the 
control of the office in which those accounts were settled. 
If there be any thing wrong in that affair, -others would 
be suspected, whose integrity is as far above suspicions 
as even that of the President himself. The nomination 
of young Mr.:King, to act asa Chargé d’Affaires, tempora- 
rily, was in strict accordance with the practice uniformly 
pursued, under previous Administrations, by others sim- 
ilarly situated, and which was never, 1 believe, on any 
former occasion, complained of. The charge of impro- 
priety respecting the money received by Mr. Pleasants, 
will be found to be utterly without foundation, whenever 
the facts relating to it shall be investigated. But these 
matters appear to me to be entirely irrelevant in this de- 
bate. Lf, however, they must be inquired into, Jet us 
have the proof, before a sentence of condemnation be 
pronounced. ‘The People of the United States have too 
high a sense of the sacred principles of justice—there is 
too much intelligence among them to permit our Chief 
Executive Magistrate to fall a victim to unfounded sus- 
picion and idle insinuation, When crimes are imputed, 
or charges of improper conduct made, they will inquire 
when, where, how, were they perpetrated? It is easy 
to accuse ; in these times of high party feeling, we must 
expect it; but nothing short of proof will satisfy us. 
For my own part, I am not only willing, but anxious 
that every ground of complaint shall be thoroughly ex- 
amined. When that shall be done, this Administration 
shall have no cause to blush. They need not dread the 
judgment of a magnanimous public, dispassionately pro- 
nounced. Indeed, it should be matter of great conso- 
lation to them that this inquiry has been instituted, 
They have much more to apprehend from the abandon- 
ment of it. 

A few words in answer to the remarks of the gentle- 
man from Virginia, [Mr. Frorn]as to the style of dress 
prescribed for our Ministers at foreign Courts, and the 
expense incurred. ‘That gentleman is surely misin- 
formed, if he supposes that the Government has to bear 
any portion of that expense. It is taken from the pockets 
of the Ministers. ‘Phe rule alluded to, moreover, so far 
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position, that the occasion, for which that officer was ap- 
pointed had passed away, his duties, within the last two 
‘or three years, had doubled; and, indeed, even he, - 
whilst giving this information, was himself informed of . 
other important and arduous duties, in relation to all the 

contracts for light-houses, which of-late years have de- 

volved on that officer. What, then, was the course pur- 

sued by my colleague? He enters this Hall the next 

morning, and informs us that, of the officers whose ser- 

vices, in his opinion, could be dispensed with, he would 

‘name, as honorable exceptions, the Third‘ Auditor, the. 

Fifth Auditor, and the Postmaster General. And, lest 

his meaning might be mistaken, it was repeated more 

than once. 

Yet, he thought that some of the Auditors were anne- 
cessary, but he could not say certainly which. Some one 
of them must go to the wall. To use a Western phrase, 
to take the scalp of an Auditor seemed to have been de- 
termined upon, and it must be had ; no matter which, so 
that vou touch not the Third, nor the Fifth. Sir, when- 
ever it can be shown that any of them are useless; that 
he is receiving a high salary, or even a low salary, with- 
out performing essential services, I shall heartily co-ope- 
rate with my colleague in yoting that the office be abo- 
lished. A 5 

His opinions upon the subject of the additions to our 
revenue, derived from the sale of public lands, were not 
less amusing. If, said he, we can barely wade now, with . 
all that source of revenue, what are we to do when that | 
shall be entirely cutoff? Yet, afterwards, in reply to the i 
gentleman from Maryland [Mr- Banxey] so far from con- 
sidering it as a source of revenue, I understand him to say, 
that they brought the Government in debt—that the 
amount annually expended upon them exceeded that 
which was received from their siles. 

(Mr. CHILTON rose to explain. His colleague had 
misunderstood him, both in relation to that and in divers 
other points. He had represented him as having parti- - 
cularized, in his speech on introducing the resolutions, 
the Fifth Auditor, as an officer who ought to be discon- 
tinued. It wastrue, that, in bis remarks, as reported, he 
was made to say this. But he had a distinct recollection 
that he had spoken only of the Auditors in general. The | 
gentleman had also misunderstood him as to what he 
had said in reply to the gentleman from Maryland (Mr, 
Barner.] {í did not say that the expenditures on our i 
public lands were a source of nett revenue to the nation ; 
but that an annual appropriation was asked for and was 
made, to meet the expenses of those lands, and that 
this expense prevented them from being looked to as a 
lasting source of revenue. Iam certainly under obliga. = 
tion to the gentleman, for the remark that my proposition 
contained a political hodge-podge— : 

The SPEAKER here called Mr. Cranrox to order, 
saying that the remark had not been directed personally 
to him. 

Mr. CHILTON then, after expressing his hope that 
what he had said would be distinctly understood by the 
House, took his seat.] 

Mr. BUCKNER proceeded. I was pleased, sir, to af- 
ford to my colleague on opportunity of making his ex- 
planation. I repeated the substance of his remarks, as >< 
reported both by the Intelligencer and the Journal; and. : 
had, therefore, reason to believe that the remarks had 
been accurately reported. 

Mr. Speaker, it has been said, during this debate, that, 
although the doctrine that a national debt is a national 
biessing, has not been openly avowed, it had been strong- 
ly hinted at: and we are told, also, that the doctrine 
was becoming fashionable, that we are paying off the Na- 
tional Debt too rapidly. Sir, if it be the fashionable doc- 
trine, Į have not heard it, nor is it my doctrine. It is not 
the doctrine cf this administration. So far from it, every 
effort has been made to diminish that debt as rapidly a3 


. from increasing the splendor of their appearance, and ad- 
ding. tothe magnificence of. the gorgeous apparel, for- 
‘erly used on such occasions, was adopted for the ex- 
„press purpose of diminishing the expense, and bringing 
itmore within the limits of republican simplicity. I have 
now done with this part of the catalogue of charges, 
thrown together without order or method, and prepared 
without the shadow of proof, making, altogether, the most 

-x Judicrous political hodge-podge:that was ever offeréd to 
` the amusement of any grave deliberative body, in this or 
any other country. -Let me now call the attention of the 

“House to the resolutions and the remarks of my colleague, 

[Mr: Caron} in explanation of them. : 
Thave said that, when offered, I was prepared at once, 

and willing to aid the proposed inquiry. Yet, candor 
compels me to declare, that such a vote.would not have 
been founded on any belief, or even suspicion, that there 
were such abuses as those pointed out. They may be: 

if so, they afe. not within my knowledge. As a friend of 
the Administration, there was no option allowed me, as 

to my vote. We occupy an entirely different attitude 
‘from gentlemen of the Opposition. If they will exhibit 
accusations, and get up debates, however useless, by 
“which that time is consumed which should be devoted to 
important business, it is not our fault. Situated. as we 
are, it-could not reasonably be expected that we would 
refuse to meet them. What was the resolution, in. sub- 
stance, as originally offered?. That the national debt 
should be’ speedily paid off ; that, to effectuate this, a 
general retrenchment of public expenditures should be 
resorted to ; that the number of officers employed in the 
public service should be lessened, and the salaries of 

, those retained, diminished. In support of this, it was 
-> said by the mover, that there were sinecure offices, that 
“wehad: departed from the republican simplicity of our 
ancestors ; that the public money had been uselessly 
squandered, &c. Now, sir, whilst T admit that the pub- 
lic debt ought to be discharged ut as early a period as 
possible, without detriment to other great national in- 
terests ; and whilst willing to vote for an investigation of 
the alleged prodigality, I neither sanction it as correct, or 

‘concur in. the gentleman’s argument. After all that was 

said by him, in general terms, about ‘profusion, national 

bankruptcy, &c., what were his specifications ? That the 
services of the Fifth Auditor might be dispensed with, 
the occasion for which that office was created having long 
since passed away. hat our tables were every morning 
piled with useless documents, and reports as long as the 
moral law, Whilst he seemed to imagine that, to the 
gentlemen of the South and the North “ rocked in the 
cradle of ease and luxury,” this would be considered as 
a matter of little moment, in the West there was but one 
voice concerning ite Whatever, sir, there may be of pro- 
digality of public money in this matter, it Savors more of 
any thing else than luxury. But, if the gentleman so esti- 
mates it,let me assure him, that, throughout the session, he 
will have it in his power to indulge his appetite in all the 
luxury of a most delectable variety. Reports, and the testi- 
mony upon which they are founded, must be printed and 
laid before us, to enable us to determine correctly such 
claims as are presented to Congress, They are cases in 
which redress can be obtained, and justice done no 
-where else. Many of them are for very large amounts of 
money or property. In such cases, are we to act blind- 
folded, and attempt to dispense justice at hap-hazard ? 

Surely not. If, in any particular case, any gentleman be- 
» Nieves that it would be useless or improper to print them, 

when the motion is made to have them printed is the 
time to-oppose it. 

The se ection of the Fifth Auditor, as an officer whose 
services might be safely dispensed with, was, perhaps, as 
unfortunate as could have been made. My colleague 
_ Was informed by the gentleman from Pennsylvania, [Mr. 

Bucwanan} that, so far from the correctness of the sup- 
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. in it. However zealous a man may be in his pursuit of 
this assertion, upon the remarks made by the gentleman | truth, even falsehoods may be repeated in his hearing so 
from Pennsylvania, [Mr. Bucaanan] who acknowledged j frequently and confidently, that at last they are received 
that the Sinking Fund had been fairly applied to the pur- |as truths. "May I not now be allowed to indulge the hope, 
pose for which it was created, and that the debt is rapid- | that my colleague has become satisfied, that he entertain- 
ly diminishing ? My opinion is, that every consideration | ed most erroneous conceptions of these matters! Else, 


ossible. May I not rely with confidence in support of 


- of true policy, of public good, requires its speedy extin- | why has he so entirely abandoned his original resolution ? 


guishment. Bat Tam not willing to admit, that the only | Sinecure offices, high salaries of officers, the unnecessary 


- mode of effecting that most desirable object, is, by dimin- | number of them; the high per-diem allowance to mem- 


ishing the number of officers employed in the service of | bers, seem to have been forgotten, and we are now in- 


the Government, and lessening the salaries of others. Riise to inquire as to the manner in which the money ap- 


| We have resources which may be safely and confidently 


propriated for Foreign intercourse, and for the contin- 


-relied upon, and which, if not mismanaged, will, in a few | gent expenses of the Executive Departments, has been 


years more, prove effectual. We have heard much said, ‘applied since 1824—yes, sir, since 1824. There lies the 


' within a year or two, about direct taxes. It was said by | secret. All errors, if any, committed before that period, 
= another colleague of mine, (Mr. Dayrexr] that the pro- jare not worth investigation, They would shed no valua- 


posed duty on woollen goods would operate as a duty on j| ble light on the subject. ‘The occurrence has passed by, 
their importation, the consequence of which would be, land is no longer of any moment. Ft would be of no ser- 
that we must resort to direct taxes. This is not the first | vice in suggesting the propriety of any change in the law 
time, sir, that we have heard those evil predictions. | on the subject. Very well, let the inquiry be so limited. 
When the Tariff Bill of 1824 was under consideration, |I am willing to go back as far as they please ; to com- 
this Hall resounded with similar prophecies. ‘The time | mence, and to stop, where they please. Should there 
has rolled on; nearly four vears have elapsed ; we still ibe any thing wrong in the management of the affairs of 
hear the same declaration repeated, but have experienc- f this Nation, by this Administration, let it be made ap- 
ed no necessity of raising revenue by direct taxation. So |pear. If it be an error of the bead, a magnanimous and 
far from that is the fact, that, since the commencement generous public will scorn to punish ; if it proceed from 
of the present administration, in little more than three | corruption, it will show that they ought no longer to be 
years, about thirty-three millions of dollars have been ap- | trusted. When proof of this is produced, none will be 
plied to the payment of the public debt, and about twen- | more ready than myself to pronounce a verdict of guilty. 
ty-three millions have gone towards the extinguishment | But idle suspicion, and worse than idle rumour, shall 
of the principal. Let it not be forgotten, moreover, that, | never influence my judgment. 
whilst this reduction has been effected, all the proper ex-| I will now, Mr. Speaker, turn my attention to some re- 
penses of the Government have been met. Our foreign | marks made by the gentleman from Virginia, [Mr Raw- 
intercourse has been kept up, extensive preparations | poLrH.] He expresses great anxiety that the House 
made for such internal improvements as may be consider- | should get rid of this matter. I have already expressed 
ed of national importance ; large amounts for stock in| my willingness to do so; and the reasons which prevent- 
various associations, for the completion of such objects ; | ed me from giving my vote with that view. We have 
and in one instance, even in the ancient dominion of Vir- | heard something about the difficulty encountered in ef- 
ginia, have been subscribed by the General Government. | fecting concert of action among those with whom he is 
‘Our Army has been kept up, and our Navy increased. | politically associated, whilst the opposite party take no 
Not a single important interest has been neglected ; and } leap in the dark. His words, I believe, were, that “I 
yet we have no direct taxes. ‘here is not the slightest | see one of the parties, with the very great man to whom 
prospect of our being compelled to submit to such an | be before alluded, perfectly willing, no doubt, to throw 
evil; unless, indeed, despising the wisdom of the coun- | upon us the responsibility for whatever is done here, sit- 
sels by which we have been hitherto led, we subject all | ting perfectly still, steadfast, silent, and demure, bring- 
tothe hazard of some dangerous experiment. If, then, | ing forward no proposition whatever; I see the other 
it be asked, why vote for an examination into supposed | party throwing ,out proposition after proposition, The 
abuses, where none exist, my answer has already been | opposite party never commits itself, until after a night's 
given. No good can grow out of the inquiry, so far as | reflection.” If these remarks were intended to apply to 
it relates to a diminution of unnecessary expenditure. | the case which the gentleman was discussing, I must re- 
The Chairman of the Committee of Ways and Means, | mark that he has certainly not attended to, or that he has 
(Mr. McDurrre] whose opinions on the subject are cer- | forgotten the manner in which the resolutions have so far 
tainly entitled to great weight, has said, ‘ that the true progressed. Docs not that gentleman know, that, when 
mode of effecting reforms, really and extensively bene- | they were first offered, and the gentleman who introduc- 
ficial to the country, is not by lopping off public officers} ed them had given his views on the subject, you, Mr. 
with an undiscriminating hand, and curtailing salaries | Speaker, immediately announced to the House, that the 
without a due regard to the importance of the duties for | period allowed for the consideration of resolutions had 
which they are paid.” He has, moreover, said, that, with expired ; and that we were then to commence npon 
regard to the number of officers under this Government, | other business? And so immediately after the gentle- 
and their salaries, the present administration cannot be | man who had been speaking had taken his seat, was this 
fairly made responsible, but to a very small extent. He | annunciation made, that some of the reporters ran into a 
asks (I do not give his precise words) why we begin the | mistake, in supposing that he had not concluded his re- 
inquiry where there is nothing wrong, and therefore no- | marks. What opportunity, then, had the friends of the 
thing to rectify ? Administration to express either their views on the reso» 
Yet, sir, Lam not at all disposed to censure the gen-| lutions, or to vote for them ? Twill not say that there 
tleman who introduced the resolutions. He did so, no | has been any anxiety on the side of either party, as a 
doubt, under honest convictions of their propriety—he | party, to avoid the proposed inquiry. Yet, the expres- 
had seen these charges of extravagance, of corruption in | sion of opinion on the proposition of the gentleman from 
the disbursements of public money, repeated so frequent- | Virginia, (Mr. Ranpowrn] to lay it on the table, with the 
ly, in a thousand different shapes, in the newspapers, by | avowed design of disposing of it for this session, forty- 
Editors in various parts of the United States, from some seven only voting for it, and of that number, a believe 
of high standing, down to the curs of the very lowest de- | only six Administration members) would afford a better 
gree, until he began to believe there must be some truth pretence for charging them with such a design. There 
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As, however, no such charge made. . Candor would not 
justify “it... -They ‘acted, no doubt, from’ honest convic- 
“tions of the propriety-of the course. which they pursued. 
i.: We were'told by the same gentleman, (Mr. Raxporra] 

-that he would oppose any and every. party who would im- 
‘pose.on this country any manas its Chief Magistrate, be- 
sides him who receives the greatest number of its votes. Is 

our Constitution then a dead fetter? Can a man conscien- 
tiously dischar: 
ʻofa President, violating. neither the letter 
-that sacred:instrument, and yet be subjected 
That:must be the gentleman’s opinion : 
ed by Congress, can hav 


or ‘spirit of 
to censure ? 
for no man elect- 
: e received a majority of the votes 
-of the People ; otherwise, the clection would not have 
“devolved on Congress. I was truly surprised to hear such 
sehtiments avowed ; and the more especially, as coming 
from such: a quarter: When, on the last election of Pre. 
sident, that matter was before Congress, I understood, and 
still understand, that every member from Virginia voted 
for Mr. Crawford, except two, of which two the gentle- 
man [Mr. Rannorru] was not one. Itis to be presumed 
that he did not vote for one man, and wishanother to be 
elected. | He was in earnest as to the vote which he gave, 
and: was, no doubt; anxious for Mr. Crawford’s election. 
And yet, according to his present declarations, he would 
then have imposed on this country, a man, asits Chief 
Magistrate, who had not received a majority of the votes 
of the People ; yes, and would How, upon the same prin- 
ciples, had he been elected, been found opposed to his 
administration, for that reason only, if not for other rea- 
sons, ; 
- He seems to.labor under a conviction, that, under this 
Administration, there is much to censure, and great 
abuses to correct; but he will not work like a galley- 
slave at the-oar, when the helmsman who steers the ship 
can, ‘at any time he pleases, run it on a shoal. And is this 
» his course? Is this correct dectrine—that a member of 
this House, elected. by his constituents to aid in the de- 
liberations of the- national councils, shall give no aid in ef- 
fecting even desirable objects, because he did not obtain 
his.choice in the election of a President? Because there 
is a helmsman steering the ship, who may (not who has) 
“fun jt upon a shoal! Will he refuse to correct what he 
seems to consider as alarming evils, because it may be 
prevented by the weight of the Executive ? When did 
the present Executive interpose his influence to prevent 
` the correction of any errors or abuses ? Were he to at- 
tempt it, does not every man of common sense perceive, 
» that it would at once prostrate him ? It cannot, therefore, 
be imagined, that-he would venture on such a step. But 
the gentleman,is content to remain in the minority on this 
question ; he was in-a small minority under the first of 
the present dynasty, May {be permitted to enquire of 
him, under what Administration, at some period, he was 
not Ina small minority ? He has never known but one 
Administration in which the Chief Magistrate was willing, 
in good. faith, to give up the Executive patronage, and 
that was the first of Thomas Jefferson. What would he 
fay about. the last Administration of that great man ? 
Where was the gentleman then found? Was he in the 
"small minority of which he now speaks ? 
«The gentleman seems unwilling to afford an opportu- 
nity of saying any thing to sustain a sinking cause. “He 
Should callon the present men in power for nothing which 
wouldenable them to affect the question, now at issue, 
“between them and the United States.” “It would be a 
call-on thosé who had been improperly put in power, to 
protect their political lives.” Shall insinnations then be 
: «Made, shall charges be levelled aginst the Administra- 
n Hon, aud is tre gentleman unwilling to hear them speak 
in vindication of their conduct? Are these his views of 
justice? iit bea sinking cause—if they are drowning 
men catching at straws, let them at least baye a fair trial, 


ge a duty devolving on himin the election 


The gentleman is willing to correct abuses, but this i 
not the proper period to commence. We have heard | 
iterated and reiterated from. various parts of the House, 
that this is not the accepted time. When will that glo 
rious period arrive ?. Each moment, it seems to me, 
would be an accepted time to commence so good a work. © 
No, the gentleman wishes to pass the appropriation bills. 
and gohome. Shall we then pass those bills in the shape, ©. 
in which they are usually passed, and go home, thereby” 
putting it in the power of the very men, who, if we cre- 
dit the suspicions entertained, are abusing the confidence 
reposed in them, to continue those abuses ? Surely not. 

To expedite the approach of this most desirable period, 
when we can commence in good earnest, and without the’ i; 
fear of being foiled in our attempts, at reform, the gen- 
tleman wishes all the strength and force of his party, all 
the rays of their light, brought into a focus, and made to.” 
bear on this single point. Although he would not indis 
cate more plainly than he had done, what period he al? 
luded to, a Yankee could no doubt guess it. When it 
arrives, he would have us to believe that all will go on™ 
smoothly; every abuse will then be corrected 3 no weight 
of the Executive Department will throw in an obstacle’: 
“Mr. Speaker, the People of the United States are not to 
be gulled by this kind of cooing. This kissing of the 
People, this mode of winning the hearts of men, has been 
practiced from the earliest accounts of electioneering 
which we have in history, sacred or profane. “O that: 
were made a judge in the land, that every man that hath: 
cause or suit might come unto me, and I would do him 
justice.” It has worn thread-bare. There is not a yeo.: 
wan in the country so ignorant that he cannot read through 
it as through a cobweb. : 

The gentleman speaks of the Ad 
as a disciplined phalanx. 


ministration party here’ 
Let me tell him, sir, that it is’ 
not here alone he will have to contend against what he’. 
terms a disciplined phalanx. They are to be found in 
every part of the Union, and if I do not inost egregiously 
misconstrue the signs of the times, in the gentleman’s. - 
own State, he will have to contend there with force strong 
in number, and powerful for talents and respectability. 
There is yet much to be effected, before this greatly de- 
sired period shall arrive. I believe that it never will. I 
pray most fervently that it never may arrive. Dut, sir, ifin. 
this fam deceived—Ah me, Mr. Speaker! it willbe a 
sad day ; not for you, sir, but for many who now hear me. 
Not that I feel any deep interest in it. It is very certain 
that I shall never witness it. No, l do not wish to be 
here, to witness the long faces and the wry faces, which 
on every side will be exhibited. 1 haye long since made 
up my mind, in such-an event, not to approach nearer to 
Heap Quanrens than did a certain gentleman from Ma- 
ryland, during the last war, to the enemy—a gentleman 
at one time well known on this floor, for his worth and his - 
humor, who said, that, as they approached, he got almost 
to the top of Chinquepin Hill, and peeped over at them, 
H, however, I should change my determination, in rela- 
tion to this matter, and be disposed under such circum- 
stances to visit Washington, it would be an indulgence 
of curiosity, sheer curiosity, to behold the gentleman from 
Virginia (Mr. Raypouen] completely happy—(for I de. 
light to see others happy, even when not so myself)—in 
the entire prostration cf those abominable political here- 
sies, which infect certain parts of the United States, and 
manifest themselves in a wish tu see the cause of Internal | 
Improvements flourish, and that their Domestic Manufac- 
tures should be encouraged and protected against foreign 
competition—heresies which, it seems, have, for years 
past, disturbed his repose by day, and haunted him in: 
visions by night, striding before his disordered imagina- 
tion in shapes more terrific than did the evil genius of 
Brutus, before him, when it told him, * We meet again © 
at Philippi.” 1 say it would be matter of curiosity to see 
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the gentleman, for once in his life, satisfied with himself 


= and allaround him, exclaiming, in the fullness of his heart, 


for he often favors us with long quotations from the La- 


tin Classics : 


“Deus nobis hee otia fecit; 
Namque erit ile mihi semper Deus. Lilius aram, 
S@pe tener nostris, ab oviliibus imbuet agnus,” 
But I may be answered that this cannot be; that it 
would be too glaring a departure from, too palpable a con- 


. wadiction to, sentiments once entertained, and opinions 


expressed, on the same subject No matter, sir Let it 
produce no surprise. It will all be entirely natural ; for, 
in proportion to the hardness of heart of an impenitent 
sinner, is always the zeal manifested after conversion. I 
will deiain the nouse no longer. 

Mu WASHINGTON said, it was not his intention to 
have participated in this debate—already too much pro- 
tracted—but, having expressed to some of his friends 
the intention of voting against the resolution, and hav- 
ing been induced by subsequent occurrences, to al- 
ter that determination, he conceived it due to himself, and 
to that character for consistency which it had ever been 
his pride to maintain, to assign briefly the reasons which 
had induced him to adopt a course different from his 
first intention. 

When the resolution was offered by the gentleman 
from Kentucky, [said Mr. W.] I had resolved to vote 
against it—not that I was opposed to retrenchment or the 
reform of any abuses which might, by possibility, exist in 
the Administration of the General Government, but be- 
cause I did not believe that any valuable results to this na- 
tion could grow out of such inquiry, and because F did not 
then, nor, do I now imagine, that any abuses exist, which 
require the intervention of this House, or which this inqui- 
ry is calculated in any manner to reform. I considered it 
merely as the redemption of a pledge, which the gentle- 
man from Kentucky informed us he had given to his con- 
stituents. But in the latitude which has been allowed in 
this debate, sentiments have been expressed by gentie- 
men, distinguished for their talents, high in the estimation 
of the public, and high in the confidence of their party. 
What are the declarations they have made, Sir? That 
this is not the time for reform; that the clouds which 
now obscure the political horizon must be chased away 
by the rising of another and a brighter sun—an evident 
allusion to the election of another President—that you 
have nothing to hope for or expect from the present Ad- 
ministration, in aid of your patriotic exertions to effect 
reform. Sir, the imputation has gone forth to the world, 
under the sanction ef high authority, that abuses, if not 
corruption, does exist, and that any attempt at their ex- 
posure would prove unavailing, as you could expect no 
co-vperation from the rulers of this nation, who ave thus 
pronounced too corrupt, too much wedded to their own 
sinister views, to make any sacrifice for the good of the 
nation. So far, Sir, we have heard nothing but allegations, 
without the semblance of proof: for all the evidence which 
has been attempted to be produced, has been ably met, 
and triumphantly refuted, without the aid of any inquisi- 
ton. 

Sir, I believe this Administration to be as pure, as pa- 
triotic, as devoted to the interest of the nation, as far re- 
moved from che suspicion of corruption, as any which 
ever has, aye, Sir, and as ever will preside over the 
destinies of this Republic; and that, like gold, the 
oftener assayed, the brighter it will shine. Sir, the 
Administration fear no inquiry or scrutiny, however ri- 
gid, either in relation to the disbursements of public 
money, or the discharge of the duties appertaining 
to their offices ; neither do their friends entertain a fear 
on their account. On the contrary we invite and chal- 
lenge the fullest and freest investigation ; and, in accord- 
ance with this belief, I would with great deference, sug- 


gest to my friends—political friends I mean—for | have 
the pleasure of claiming many personal friends on this 
floor, wih whom I am not politically associated——that ev- 
ery amendment should be withdrawn which has been of- 
fered by them, and that we afford to the gentleman from 
Kentucky every facility he can desire, by adopting his 
original resolution, or the modification offered by him, as 
he may prefer. This is not an inquiry of our seeking, and 
let us not put it in the power of gentlemen to say that 
we frittered down, or in any way embarrassed the inqui. 
ry they had proposed. Let the whole responsibility rest 
where it should. For my own part, I will vote against 
every proposition, eitherin the way of amendment or 
substitute, which does not originate with the gentleman 
from Kentucky, or his political friends. 

One word, Sir, in reply to the gentleman from Tennes- 
sec, in relation to the institution at West Point, and I am 
done. Having recently had the pleasure of attending an 
examination at the Military Academy, I will take the li- 
berty of stating the impression made on my mind by that 
visit. Without having enjoyed the advantages of foreign 
travel, and of making a comparison of this with similar 
institutions of other nations, I will venture to assert, that, 
in regard to discipline, and indeed the whole economy of 
its arrangements and conduct, it is not excelled by any 
institution in the world. Sir, it is a noble monument of 
the liberal and enlightened policy of this Nation It 
richly deserves, instead of reprobation, the fostering care 
and protection of the Government. Young men, from 
every State of this widely extended empire, are brought 
together at West Point. They there form friendships 
which remain through life; local jealousies and preju- 
dices, which unhappily exist among us, are conquered ; 
and the associations growing out of this friendly inter- 
course has a most imposing influence in a political respect, 
by drawing more closely the chain which binds together 
this great Confederacy. Itis true, Sir, the selection of 
Cadets is not confined to any particular class of society ; 
nor can I perceive any just reason why it should be: for 
this institution was created for the benefit of the whole 
community. Yet the gentlemen asserts, that none but 
the well-born are allowed to participate inits advantages, 
to the exclusion of the sons of Revolutionary fathers and 
widowed mothers ; but one fact, sir, is worth a thousand 
such assertions : For I myself, within the last year, have 
had the pleasure of procuring for the deserving son ofa 
poor widow in my district, a warrant of admission to 
that school ; and T could instance to the gentleman from 
Tennessee, many appointments of a similar character—~ 
one particularly, in this District, of the son of an old Re- 
velutionary officer and poor widow, to whom the present 
Seeretary of War promptly gave a warrant. But, sir, no 
censure can attach to this Administration in relation to 
that establishment, it being almost co-eval with our Go- 
verament. [ therefore will not consume the time of the 
Ifouse by any farther reference to the remarks of the gen- 
tleman. 

Sir, if it can be shown that the President of the United 
States, or any of the officers of this Administration, have 
been faithless to the trusts and obligations imposed on 
them—that they have wantonly or improvidently expend- 
ed the public money, I will not raise my voice here, or 
elsewhere, to shield them from the just indignation of 
an injured people. Nor will i now attempt to defend 
them against insinuations, which, like an ignis fulvus, has 
neither shape nor substance ; but if charges are to be pre- 
ferred, let them come out in a tangible form—it will then. 
be time to meet them. 

Having, as I trust, relieved myself from any possible 
charge of inconsistency—being my principal object in 
rising—I will again, before I take my scat, suggest to the 
friends of the Administration, whether it will not be bet- 
ter to withdraw all amendments offered by them, and suf- 
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fer. the gentlemen to frame such a resolution as will meet 
the object they profess to have in view. g 

Mr. CHILTON then again modified his. resolutions by 
adding to the first as: follows : Í 

tsAnd whether it is not. expedient to` reduce the pay 
allowed to Members of the House.” ; i : 

And by adding the following as the fifth resolation : | 


45. Resolved, also, That the Committee of Ways and 
Means be instructed to inquire into the expediency of ap- 
plying the funds of the Government to a more speedy 
extinguishment of the National Debt.” i 
-Mre BLAKE then modified the amendment which he 
proposed on Saturday, so asto take ont of it that part ac- 
cepted at the instance of Mr. Donszy, 

Mr, INGHAM said, we are so apt to be led astray from 
the question before the House by incidental remarks, 
made in the course of debate, that it requires some effort 
to get back to the real and proper subject of discussion. 
I consider it, said Mr. Inenam, most respectful to the 
House, as well as most compatible with the discharge of 
my duty, at all times, to confine myself as much as possi- 
«ble to the discussion of the matter immediately before 
it, The proposition of the gentleman from Kentucky 
had reference to a general retrenchment of the pub- 
lic expenditures. of. the Government. As now modif- 
ed, it comprehends the whole of the original purpose, 
‘andi goes somewhat further; but, in neither aspect, 
does it involve. the great: political question which now 
agitates (he country. It was, therefore, out of time and 
place for the friends of the present Administration to 
throw themselves into the discussion by a general defence 
of their favorite Administration, before it was charged. 

The ‘resolution makes no such charge, nor have I heard 
any made in debate, until the gentleman from Indiana, 
upon an assumption of his own, that the character of the 
Administration was to be tried by the proposed enguiry, 
demanded specifications, and entered upon a general de- 
fence. It was that course of debate which had led to 
this wide and unnecessary discussion. The resolution be- 
fore. the House simply proposes a retrenchment of public 
expenditures, without réference to the period when such 
a measure became proper or necessary, and no one will 
deny that some retrenchment might be effected; but it by 
no means follows that the Administration would be assail- 
ed by such a measure. “Another part of the enquiry pro- 
poses a specific enguiry as to the expenditure of certain 
sums. of money placed at the disposal of the President 
and. Heads of Departments. We all know, that, when the 
law prescribes the special application of public money, 
there cannot be much danger of a misapplication; but 
where large sums are disbursed at discretion, it is, to say 
the teast of it, a fit subject for the scrutiny of this House, 
and may fairly be done, and has been done over and over 
again, without any, imputation against the Administra- 
tions. who have made such disbursements; if all has been 
done right, they can have no just objection to the scru- 
tiny s if any thing has been done wrong, we have a right 
to know: for, in either case, the information may be use- 
fulto direct future legislation. Let us look, fora moment, 

“Into, the amount. of the sums that are placed at the dis- 
cretionary disposal of the President and Heads of Depart- 
ments. The proposed inquiry goes back, I believe, 
years. 


$40,000 ; 1826, $40,000; 1827, $30,000—$ 110,600: 
this is the fund out of which the President may, by law, 
calise to be paid what amount he pleases, and if, in his 
Opinion, the public interest requires it to be concealed, 
he certifies that fact to the accounting officers, 


voucher than the certificate I have mentioned 
per that we should: know what sums have been thus set- 
Med atthe Treasury. I would not invade any regulation 


three | gentleman, is, when were these offices and salaries esta--. 
‘Phe sums appropriated for the contingencies of | blished ? 
foreign intercourse, for that time, are as follows : 1825, | blished before this Ad 


and they | the salaries—these were established by law—nor. for the: 
Settle the account without specification, or any other | number of officers, whose offices are created by law; nok: 
It is pro- | for the time when they were established. 


which may have been found expedient, especially in times 
of war and difficulty, but the resolution does not call fo 
the specification, it only asks for the amount so expended, 
The remainder of this fund, and the appropriations for 
‘the contingencies of foreign missions, and the contingent 
expenses of the several Departments, are required, by 
the resolutions, to be specified, and to this there can be 
no reasonable objection. The amount appropriated for 
the ‘‘contingencies of missions abroad,” for the last-threé 
years, is $70,000, and for the contingent: expenses of the 
Departments $ 211,845, making a total sum of $ 591,845, 
including the foreign intercourse fund, which is disbursed: 
very much at discretion, - Now, sir, if the amendment of 
the gentleman from Indiana should be adopted, it will ex: 
clude us from any knowledge of these large disburse» 
ments. But let us consider what his amendment pro- 
poses to do in place of the enquiry contemplated by the 
resolutions of the gentleman from Kentucky. The first 
proposition of the amendment is to enquire whether any 
abuses have been committed by the President or Heads; 
of Departments, and what can that end in? Shall we 
send a committee to the President, to ask him what abuses” 
he has committed ? He will tell them in the first place 
that he does not confer with committees, and in the next, 
that he is not conscious of abusing his trust, and is not 
bound to answer that question. Will you send a com- 
mittee to the Heads. of Departments to put the same 
question to them? Will they give you any such informa. 
tion, after you have thus characterized the object of your 
enquiry? But perhaps it. may be said your committee. 
might go to the Clerks. Do we not know, that, at the 
last session, a certain transaction leaked out, which ex: 
| cited some attention both here and abroad, and afters 
wards became the subject of a motion in this House—I, 
mean the payment of $ 4,500 to John A. King, fora homes 
fit, as it has been aptly called. I never knew nor equir-’ 
ed how it got out; but soon after it was noticed here, we 
heard it as a fact of common conversation in this city, and. 
for myself I cannot doubt. it, that the Head of one De 
partment summoned his trembling Clerks before him,;, 
| and menaced with immediate dismission whoever could 
be proved to bave made the disclosure. In such a state 
| of things, what could be expected from an enquiry after 
; abuses? Ft has been well said by the gentleman from 
South Carolina and others, that it must end’ in nothings 4 
| The next object embraced in the amendment is an enquis: + 
iry as to the reduction of salaries, and as to what offices. 
can be dispensed with, and if any salaries are found too: 
| high, under what Administration they were established ? 
| And, according to the form of the issue made up by the, 
gentleman from Indiana, the decision of these points is, 
to try the character of the Administration! What, sir, <i 
| test this Administration by the ascertainment of a fact, -i 
which, no matter what it may be, cannot affect the Ad- 
ministration in the slightest degree? It was certainly an 
ingenious contrivance of the gentleman to put the trial: 
on such grounds, If the salaries should not be deem- J 
ed too high, nor any offices to be dispensed with, the.- 
Administration would be acquitted and entitled to our 
i support; but if some reduction and diminution should, 
| be thought proper, then the next point presented by the 


< 


And if it should be found that they were esta- 
ministration came into power, which ; 
we may all know by looking into the Statute book, then. 
the Administration would be acquitted. I, for one, will, 
not consent to any such a trial, and will here admit that ` 
the Administration are not responsible for the amount of 


If the gentle- 
tleman, by his ingenuity, could get such a trial as he has 
proposed, he would get his Administration out of their 
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difficulties most easily indeed. I am not disposed to 
be drawn into the discussion of that question, nor to any 
tial of the Administration befare this House. We might 
tidéed be compelled to put public officers upon their 
trialin some events, but we have no right to try them 
‘ourselves, but most especially, I would not take the 
great political trial now going on before the People out 
of their hands. It would be most unwise, as well as ir- 
regular, for this House to entertain jurisdiction of any 
question upon an appeal from the People. I came here 
to assist: in transacting the legislative business of the 
‘country. This House is not competent to decide that great 
‘political question by any act which can grow out of these 
resolutions. Why, then, bring this discussion here ? Let 
itremain, T beseech gentlemen, before an intelligent Peo- 
ple, where some, perhaps, of the most intelligent bodies 
of men ever convened for such occasions, are discussing 
the subject with eminent ability. But, sir, if forced into 
< this discussion against my will, I would admonish gen- 
» tlemen that we will not try it upon the salaries of a 
few officers, or their number, or dates, nor upon the 
amount of the wages of members of Congress. We 
must go much deeper. We must go to the origin, and 
enquire how they came into power. Whether the spirit 
of the Constitution had not been violated in the election. 
And in tracing their acts when in power, who ever trics 
the Administration will mainly consider the quo animo 
that directed them. It being most essential for an Ad- 
ministration which had come into power against the will 
of a majority of the People, to convert that majority in- 
‘toa minority, I would examine the means used for this 
purpose, and their connexion with those transactions by 
which the great principle upon which our Govérnment 
is founded, was rendered utterly nugatory. Shall an Ad- 
ministration, thus possessed of power, be permitted, 
through their friends in this House, to put themselves on 
trial for measures that they are not responsible for, and 
which, whether found right or wrong, would necessarily 
produce an acquittal? No, sir, that cannot be, nor will 
they get their trial upon any particular measure. If a 
man should break into my house, will 1 stop to make 
terms with him, and yield the possession upon the condi- 
tion that he will behave himself civilly while there ? No, 
sit; but that is for the People to decide, not this body. 
If, however, we must be forced into the discussion of these 
measures, I would look mainly at those which have grown 
out-of the circumstances of the election, and, as } have 
said before, at the quo animo that controlled them. If 
called upon to investigate the case of the outfit to John 
„A. King, I would look beyond the act to the motive 
which may have led to it, and whether it was not a part 
of that system which has rendered it necessary to dis- 
pense patronage without regard to the public service, for 
the purpose of acquiring power to control public opini- 
on at the next election. If we must enter inte a discus- 
sion for the trial of the Administration, we must. present 
the proper topics for it, and not be drawn aside to ex- 
amine the amount or date of a salary. If I were about 
to investigate the character of the Mission to England, I 
would not merely dwell upon its progress, or consequen - 
ees, resulting, as it did, in the loss of the Colonial ‘irade, 
which, by the bye, was least of all the fault of the Minis- 
try—I would look beyond all these, and enquire whether 
there were no antecedent arrangements of a peculiar char- 
acter that controlled the transaction. If í were to refer 
to the Panama Mission, I would not indulge a feeling in 
relation to the agents employed in it, but examine it as it 
was, a piece of splendid State pageantry, got up and 
prosecuted, regardless of the danger of an entangling po 
litical connexion with foreign Governments, with a view 
not only to extend patronage, but to dazzle the public 
mind after the manner and for the same purpose, that co- 
ronation fetes are given in the old world. If compelled 
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to pursue this subject further, I would analyze the idea 
contained in a remark which I have heard attributed toa 
high public functionary. When it was asked of him, as 
he was about to seize the boon he had sought, how a mi- 
nority could be changed into a majority? he observed, 
‘ give us the patronage, and we will make ourselves po- 
pular.” This expression speaks volumes: it admonishes 
us where to look for the transactions upon which to try 
this Administration, and presents a clear view of the po- 
licy that has sought, with so much solicitude and zeal, to 
form a coalition of the State Administrations with that of 
this Government. It would explain the various move- 
ments intended to combine their power and patronage 
with that of the General Government, against the popu- 
lar will. If this purpose could have been accomplished, 
we should have seen a Holy Alliance of power, similar, in 
principle, to that of Continental Europe, united to resist 
the influence of public virtue and popular intelligence. 
Do we not know that the expenditures of this Govern- 
ment, exclusive of the Sinking Fund, amounts to about 
twelve millions annually? What those of the State Go- 
vernments are, E do not so well know. Whatever the 
latter may be, if they had been united, they would have 
controlled the event of this great contest, against all hu- 
man power; thanks, however, to the intelligence and 
virtue of the American People, this could not be done. 

These are a few of the topics which will enter into the 
discussion on this great trial. But it would not stop here, 
We should have to go farther, and follow down into the 
minute ramifications of the same system which uses the 
patronage, not for the public good, but to convert a mi- 
nority into a majority. It would, in that case, be neces- 
sary to observe the measures taken to get a control over 
the press, by means of the public money. So much has 
been said, both here and abroad, on this subject, that I 
will only glance at it. We have seen presses having a 
large subscription list, which had been employed, in bet- 
ter times, to promulgate the acts of the Government, in- 
directly publishing a paragraph of eulogy in favor of one 
of the greatest public benefactors of our country now liv- 
ing, and the returning mail, almost literally, as I say, the 
returning mail carrying the punishment for so gross an in- 
dignity to the system upon which the Administration 
rests its hope. We might trace this operation even more 
minutely, and find a Head of a Department, of high re- 
sponsibility, descending to take a scanty pittance, not 
from a political adversary, but from a poor widow and 
her orphan children, to reward one of the most venal 
wretches, for the most venal services that such a man 
could render. You might follow up still further, and find 
the same venal wretch convicted of publishing a forgery 
so gross, that it was denounced, along with some of his 
other calumnies, by every honorable Editor on the same 
side of the political question. And, afterwards, we may 
see a special mandate from one of the Departments of 
the Government, directing the advertisements for its sup- 
plies, &c. to be given him, as a reward for such service. 
But enough of this. Every man who loves his country 
must fecl ashamed and degraded, when contemplating 
such transactions as these, emanating from the grand coun: 
cils of this nation. 

We haye heard, in the course of this debate, of recom- 
mendations made by the President in favor of economy, 
We all know that recommendation and practice are two 
things, as different as precept and example often are. 
‘These recommendations were most appropriately styled, 
the other day, “lofty generalities,” and more especially 
when we look into the other matters recommended in 
the same message, it would not be very unreasonable to 
regard them as entitled to about as much notice as “your 
humble servant” at the bottom ofa letter, Not finding, 
however, a coincidence of recommendation and practice, 
inasmuch as no subject is proposed upon which to prac- 
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-tice the economy recommended, it might, not unfairly» 
‘be supposed, that the whole may have been intended for 
political effect. Ido not sav so, but I think tlie inference 
isnot unfair, more especially when T find a sentiment of a 
very opposite character contained ina letter written by 
the same distinguished individual, which, not having been 

intended for publication, most likely. expressed the real 

_ Sentiments of the writer, and Iam very sure it was not in- 

| tended for political effect. ‘This letter was written by 
“Mr.” Adams, from Ghent, to Levitt Harris, then at St. 
Petersburgh. -He appears to have been giving Mr. Harris 
an account of the state of things at home during the se- 
verest ‘part of the late war. . I find in it the following sen- 
tence : “Divided among ourselves, more in passions than 
interest, with half the nation sold by their prejudices 

‘and their ignorance to our enemy, with a feeble and 
penurions Government, with five frigates for a Navy, 
and scarcely five efficient regiments for an Army, how 
can it be expected that we should resist the mass of 
force which that gigantic Power has collected to crush 
us ata blow ?” {have selected this sentence on account 
of its direct bearing on the point I was considering. It will 
be recollected that our Government was then struggling 
with many and serious difficulties ; that it was carrying on 
“the war at an enormous expense, 
faults was penuriousness. The enemy had been, it is true, 
gallantly beaten and driven back at various points, but the 
difficulties threatening us were still great. . At sucha mo- 

_ ment, we find a public officer, occupying a high station 
under the Government in a Foreign country, not sympa- 
thizing with us in our difficulties, but anathematising the 

_ Government for its feebleness, penuriousness, and conse- 
quent unfitness for the purpose for which it was estab- 

dished. We find; upon looking into the documents of 
this House, that that letter was written not long after Mr. 
Adams received notice, from the then Secretary of State, 
that Congress, practising a little economy, had refused 
‘to allow him more than $4,500 outfit, for the Mission in 
which he wasassociated to negotiate the peace with Great 
Britain. Congress, thought an outfit of $4,500, for a Min- 
ister already abroad, was equivalent to the allowance of 

; $9,000 made to the other Ministers, who left their home 
and business, and made a distant journey. 

{Here Mr. DORSEY inquired ‘what mission this allow- 
ance had been made for.] 
Mr. E. said, 1 will give the gentleman all the particulars, 

“Wf he desires them. Mr. Adams being resident Minister 
at St. Petersburgh, was associated with Mr. Bayard and 

< Mr, Gallatin to negotiate a peace under the Russian medi 

“ation; under this appointment which was made during 

the vecess of Congress, $9,000 were sent to him foray 

outfit, not out of the fund appropriated to pay Minis- 
ters abroad, but another fund, over whith the Presi- 
‘dent had then a temporary discretion ; when Congress 

“met, the stibject was submitted for their decision, and 
they refused to grant more ‘than 4,500 for that object. 

This Mission, it should be observed, was subsequently 
arranged to negotiate at Ghent, I believe, under a néw 
commission ; while at that place, Mr. Adams was inform- 
ed of the decision of Congress upon his outfit, and that 
he could not be allowed more than $4,500 in the settle- 
ment of his account, upon which be wrote a Jetler, not 
‘very respectful, to that penurious Congress, in which he 
‘Said they might as well confiscate his property as take 

from him this money. Some time in 1521 or 722, Con- 

_ tess passed a law prohibiting the payment of salaries 
to public officers who stood indebted to the United 
States on the books ; this made it necessary to settle the 
“account, and the officer of the Treasury, refusing to pass 

(that sum to -his credit, it was referred to the President, 

r Who teferredit to. the Attorney General, and he decided 

that it was a vested right ; upon which the account was 

closed, without any appropriation having ever been niade 
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by law to pay that sum. Ihave already said, that the let 
ter to Mr. Harris was written not long after the receipt 
of the letter from the State Department, communicating 
the decision of Congress; and it is not very tnreasona- 
ble to suppose, that the severe denunciation against the 
Government, contained in the letter to Harris, was pros 
duced by that incident ; it goes very far to show, hows 
ever, the real sentiments of the writer on the subject of 
economy. : 

But, to rcturn to the resolution, I repeat my protest 
against any trial of the Administration upon such questions © 
as it or the amendment embraces. As to retrenchment, 
I would do all in my power to effect it, but I never will 
be instrumental in breaking down or impairing any insti- 
tution of the country which has been found valuable or. 
necessary to the public interest, and whatever may be 
my opinion of the present Administration, I am not so 
anxious to see those I think better of in possession of! 
-the power, as to be willing to injure the fabric of the 
Government fer that object; nor do { believe that pur- 
pose would be promoted by such means. One remark 
as to the wages of members of Congress. Ihave often 
ebserved that, when Congress proposes to make any re- 
trenchment, those who are likely to be affected by it, 
contrive to make it recoil upon you, by getting up a pro- 
position, through some of their friends, to reduce your 
own wages—they tell us to begin at home, and then go 
abroad to retrench, From my own experience, 1 should 
consider it an act of some temerity to attempt a general. 
reduction of salaries, however necessary it might be 
whenever you do this, it is like attacking a nest of hornets; 
all are armed with a sting, and in full concert to assail the: 
rash adventurer—the better way would be to take up the | 
subjects of retrenchment one ata time, and dispose of > 
them in detail; you cannot succeed against whole mas- 
ses of men thus concerted ; the undertaking is too'great, 
they will act upon you in a thousand ways; which you 
cannot meet nor understand. As regards the compen- 
sation of Members of Congress, I would huve no hesi- 
tation in appealing to the good sense of the People-— 
I will never appeal to their passions or selfish feelings, 
believing that, whoever honestly appeals to their intel- 
ligence will always be sustained. He erns very much 
who supposes that the People do not understand the 
motives of public men as well as those who are in action. 
A member of Congress now receives, exclusive of tras 
velling expenses, about as much annually as the petlest 
Inspector of the Customs in a commercial city : and Ire- 
gard it as a mere finesse on the part of those who would 
defeat the object of this resolution, by any other means 
than voting against it, to turn us back to our own come 
pensation fora beginning of every proposed retrenchment, 
All know that it is a very delicate matter to legislate ups 
on this subject. Ifwe propose to increase our pry, We can- 
not avoid the imputation of selfish motives—if we pro- 
poese to reduce it, we will be charged with insincerity, 
and shrinking from the responsibility of voting according 
{o cur honest conviction. . l 

T have trespassed too long upon your patience-—J have 
given a faint outline only of afew of 4 è topics which 
must necessarily be drawn into this discussion. 1 genes 
raen persist in forcing upon us what the gentleman from 
Indiana has denominated a trial of the Administration, E. 
have no disposition to embark in it, It docs not belong ^% 
to this House. But l can assure gentlemen, that, upon 
such a trial, the discussion cannot be confined to the | 
points upon which they have chosen to putit. We have | 
been unjustly charged with provoking the discussion. 
We all know that it is not usual to discuss resolutions of 
inquny. They almost always pass asa matter of course. 
A proposition, very nearly similar, offered by ‘the gentle- 
man from Maryland, not long since, passcd in silence; 

jand this ought to have gone through in the same way: 
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: hut gentlemen have chosen to interrupt the public busi- 


ness, by discussing a proposition for mere inquiry ; and 
; T will only add, that 
the great political question which they have struggled so 
hard te draw into this House, is before the People, and 


‘gg intelligent a People as any on the face of the globe. 


They are fully competent to understand and decide it. 
My chief purpose in rising was, to protest against taking 
this question out of their hands, or entertaining uny ap- 
peal from such a tribunal, on such a subject, to this 
House, when it is not forced upon us by the Constitution. 
[have seen one appeal from the decision of the American 
People to the House of Representatives, but I hope in 


God it will be the last. 


the rounds in a very significant manner. 


Mr. VANCE rose, and said, that he had not intended 
totake any part im the present debate ; but he must be 
permitted. to say that, from the commencement of this 
session, and throughout its course until now, there had 
been manifested a spirit towards a certain class of indi- 


| viduals, such as never had been exhibited, in this Nation, 
nor, ashe believed, in any other. 


Certain watechwords, 
and he would add, also, certain countersigns, had taken 
They had com- 
menced with a gentleman from Virginia [Mr. Raxpourg)] 
whom he did not now see in his place, at the time when 
the resolution respecting the selling out cfour stock in 


the United States’ Bank was under discussion ; but he be- | 


lieved there were few at that moment who thought them 
to be so significant as they had since been made. 


gentlemen, that they had come here to do the public 
business and to go home. Sir, who has not come here 


todo the public business ? For myself 1 came here to do | 
the public and the private business which might come be- ; 
| fore me in this House, together with any other business 
in which my constituents might wish me to act,and then 


to go home. 


` Jn the course of the remarks which haye been made in} 


this debate, it has been alleged that there is a certain par- 
ty in this louse, who believe a public debt to be a pub- 
lic biessine. Sir, I have attended here now for seven 
sessions, and I never heard that sentiment uttered in this 


“House except by one gentleman, and he is now at the 


head of the Committee of Ways and Means. Sir, Ire- 
collect it well. It was onthe question of retrenchment, 
or of the reduction of the army, when that gentleman de- 
clared that the public debt belonged to posterity. He 
was the only individual Lever heard utter such a senti- 
ment; if others had, E have not heard them. 

The gentleman from Virginia, [Mr. Ranpoten] told his 
friends that we of the Administration party were a well 
disciplined phalanx, and that we never acted on any 
important measure without a consultation first had with- 
out the walls of this House. Sir, if there has been any 
such consultation, I for one never heard of it, nor did f 
eyer hear a single friend of the Administration suggest 
the necessity or expediency of any such measure. No, 
si, not one, If any such consultation has been held the 
secret was kept from me. What, sir, to charge upon us 
that: we sit stil] and demure, and make no movements, 


‘and leave you to do all the public business; Why, sir, 


what power have we in this House ? None at all. By the 
very organization and construction of the committees of 
this House, the Administration party are debarred from 
all power on this floor. Sir, when those committees were 
formed, there were personal predilections at stake ; and 
Twill say that such a proscription was never witnessed 
under this or any other Administration. No, sir No 
such proscription was ever scen in this country. Sir, 
what arc the facts ? When there only exists between the 
ivo parties a mere difference of opinion, when neither 
party claims to be exclusively cither the Republican or 
the Democratic party, but merely because we differ in 


g He al- | 
_luded particularly to a remark, so often made by certain 


| 


i committees. 


our judgment as toa certain man whom we think best 
qualified to rule over the nation, we have been proscribed 
in the manner I have pointed out, And, sir, this pro- 
scription is not merely personal, it is sectional. In the 
eight committees of this House, which may be jrstly 
termed National Committces, and who have all-the most 
important business to perform, Iwill state how the two 
parties stand. Maine has two members on committees; 
one of these of the Administration, and one of the Oppo- 
sition ; and has no Chairman on any one of them. New 
Hampshire has two members, both in favour of the Ad- 
ministration. Massachusetts has four, all in favour of the 
Administration. It has a chairman in one of the commit- 


i tees, but the majority of the committee are in the oppo- 


Rhode Island has no member on either of those 
Connecticut has none. Vermont has a 
member, who isa Chairman, in favor of the Administra- 
tion, but a majority of the committee is in the Opposition, 

(Mr. KREMER here inquired of the chair, whether 
the gentleman from Ohio was in order in thus arraigning 
the appointment of the committees ? 

The SPEAKER replicd that hc was. He was making 
statements which the Chair presumed he intended to 
bring to bear upon the general argument. } 

Mr. VANCE replied tbat he did so intend, and then 
proceeded with his statement. New Jersey has one 
member of these committees, and he is for the Adminis- 
tration. New York has six members on these commit. 
tees, three for the Administration, three in the opposi- 
tion, and one chairman. Pennsylvania has six members, 
four in the Opposition and two for the Administration. 
Delaware has none. Maryland bas three, ali for the 
Administration. Virginia has two chairmen of these 
committees and six members, all in the Opposition, 

Mr. MSDUFFIE here rose to order. He said he was 
aware of all the delicacy of that situation in which the 
Speaker was placed, and he wished to ask whether it 
would be in order to appeal from the decision just now 
given in relation te the remarks of the gentleman from 
Ohio. T wish that the House should take upon itself the 
responsibility of determining whether this debate shall 
go on or not. 

The SPEAKER said, that he should not pronounce 
the gentleman from Ohio out of order. His remarks, so 
far, in relation to the political and geographical organi- 
zation of some of the Standing Committees of the House, 
were of tov general a character to justify the Chair in 
pronouncing them out of order. Whatever the motives of 
the gentleman from Ohio might be, it was not for the 
Speaker to decide; nor could he anticipate the particu- 
lar application which that gentleman intended to give 
to his argument. The Chair, therefore, under the cir- 
cumstances of the case, decided that the gentleman from 
Ohio, was not out of order, and might proceed. 

Mr. M'DUFFIE appealed from this decision to the 
House, and said, he would state the ground of his.ap- 
peal. ‘The proposition before the House, [said Mr. 
M‘D.]invelves simply an inquiry into the expediency 
of retrenchment in the expenditure of the public mo- 
nev. No remarks of any member of the House, so far 
as 1 recollect, has had reference to any other subject 
but this. The member from Ohio, now goes into an in- 
quiry relative to the organization of the Committees of 
this House, and to the manner in which the duties of the 
Chair have been discharged. Now, I submit to the 
House whether it would not be as much in order to go 
into an examination ofa project of a gentleman from his 
own State, to get into a hole at the North Pole, It has 
no manner of connexion with the subject before the 
House, and E trust the House will decide whether we 
are to be disgraced in the public estimation by proceed- 
ing in a discussion which now assumes a character, that 
cannot bat degrade this body before the nation, 


sition. 
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The SPEAKER now stated the question upon the 
appeal, in the-usual form, viz. “Shall the decision of 
the Chair stand:as the judgment of the House ?” 

Mr. CHILTON now said, that it might be incumbent 
upon him to speak for a moment to the question of or- 
der. He really.begged leave of the House to make a 
few remarks. He would state as an additional reason 
why he supposed the decision of the Chair ought to be 
reversed, that the proposition now . in discussion, was 
“not embraced in the resolutions. He considered him- 
self as capable to decide on this question as any other 
member could be, since he had himself given origin to 
the resolutions. I would not have remarks put into my 
mouth,- which I never contemplated. As the character 
ofthe Administration is. not included in my resolutions, 
itis not in order to discuss it. ; 

Mr. CARTER said, that it could not have escaped the 

, Observation of the House, that the object of this rehear- 
sal, on the part of the gentleman from Ohio, was not 
merely to impugn the impartiality of the Chair, but to 
sustain the charge of proscription which he had ad- 
vanced, and to show that the presiding Officer of this 
House had so far forgotten his duty, as to organize the 
Committees with a view to embarrass the Government. 

The CHAIR here interposed, and reminded the gen- 
Teman that an appeal was not debatable. . 

The question then being about to be put— 

- Mr. WRIGHT, of Ohio, demanded that it should be 
_ taken by yeas and nays. ` 
It was so ordered by the House—ayes 40, noes 120— 

{one-fifth being sufficient to order the yeas and nays, ) 
Upon which, Mr. BARTLETT moved an adjournment. 


TurEspaY, January 29, 1828. 

The House resumed the consideration of Mr. Cmr- 
vron’s resolutions, with the amendments proposed there- 
to. - i 

The question on the appeal of Mr. McDorrrs was pro- 
pounded from the Chair, when the House affirmed the 
decision of the Speaker, yeas 91, nays 62—and Mr, 
VANCE again took the floor. On resuming his re- 
marks-— 

Mr. VANCE said, in justice to myself, to you, Mr 
Speaker, and the House, I trust 1 shal) be permitted to 
say that my motives in bringing the organization of the 
committees before this House, have been totally miscon- 
ceived. I am the last man on this floor that would un- 
necessarily bring this or any other matter before this 

. House, calculated to wound the feelings of its presiding 
officer, and towards you, sir, personally, no such feeling 
exists. In doing what I have done, and was continuing 
to.do, when called.to order by the member from South 

“Carolina, [Mr. M‘Dourriz] I was doing nothing more 

than: stating a historical fact—the organization of the 
House-—which fact was necessary to meet and repel the 
arguments of the member from Virginia, [Mr. Raxncien] 
which could be met in no other way. In speaking of 
the friends of the Administration, the member from 
Virginia says, “I see one of these parties, perfectly 
willing, no doubt, with the very great man to whom I 
have before alluded, to throw upon us the responsibility 
for whatever is done here: sitting perfectly still, stead- 
fast, silent, and demure, bringing forward no proposition 
‘whatever. I sce the other party throwing out proposition 
after proposition, The opposite party never commits 
itself until after a night’s reflection. And what is the 
consequence ? Though I believe a minority, they so man- 
age matters as to constitute an effective majority of this 


House ; and then throw on us the responsibility of their | 


Owl measures, 
tees? l 

This -is the language of the member from Virginia, 
which it is my -purpose to mect and repel. 


Sir, this is a new sort of political jus- 


we embarrassing legislation on this floor by consulta 
tion ! “If so, we deserve the proscription and denuncia 
tion ofall honest men, of all parties : for I have no hesi 
tation in saying, that whenever the legislation of thi 
“House is decided by caucusses and consultations, secre 
or open, the days of the Republic will be numbered; 
and whenever I am convinced that a party is acting in this: 
manner, it shall cease to be my party ; I would not only: 
desert it, but I would despise myself if £ did not denounce: 
and expose it. Sir if I could have believed, for a mo- 
ment, that an expose of the organization of the Com-" 
mittees would have produced so much sensibility, £ 
would not have arrayed them before this House ‘and: 
nation. 
you do, and under the circumstances in which you are plac- 
ed, with all the passion and prejudice growing out of a. 
desperate political conflict, that I would not have donë 
as you have thought it your duty to do. No, Sir; it is 
not what you have done, that I am complaining of; but 


it is that we of the Administration party should be divest- 


ed of political power, and then charged with neglect of 
duty for not exercising it, i 
One word, Sir, as it regards the member from South 


carolina [Mr. McDvuyrix] at the head of the Committee ~ 


of Ways and Means. It may be considered. by some that 
I take exceptions to his appointment. Not so. In his 


legislative character he has always shewn himself above: 


party. And although he is the only man upon earthy. 
with whom I am acquainted, between whom and myself 
there is an entire separation, yet, with all the political 
passion existing between us, I have always done justice 
to his talents and integrity as a legislator, and will say 
here, what F have said elsewhere, that I would have no- 


objections to his filling the place he now docs under. 
No, Sir; itisa rule of my life to, 


any Administration, te 
do justice, regardless of passion or party, to my political 
adversaries. I never heard a foul calumny charged upon: 
a political opponent, knowing it to be such, but what J 
met and repelled it with indignation, and the world that, 
knows me, knows that this is my practice. 
observe the same course in defence of a friend. And 
when I cease to have these feelings, or to act upon these 
principles, in my opinion, I shall no longer be worthy of a 
seat on this floor, Unhappily {have come in collision, 
politically, with many men, but I have never written any 
thing abeut any- man, but what [am willing should be put 
forth to the world in the broad face of day. 


my pen. What [have to say of men politically, I say it 
here on this floor, where I am liable to be met face to: 
face. I have strong passions to combat ; they have been 
aggravated by persecution and abuse. 
was forcibly struck some days since, at the sensibility of 
the member from South Carolina (Mr. McDerriz] on a 


charge of insincerity, in the National Journal, relative to | 


the debate on the sale of the Government Stock in the 
Bank of the United States. 


I will not say, Sir, if I filled the place that] 


: 
: 
: 
| 
: 
1 
3 
1 
1 
i 


And, Sin ii 


No dark and: 
mysterious letters and essays have ever been produced by: < 


And E confess E» 


His sensibility did credit to © 


his feelings. Of the injustice of the charge, Ido not doubt; ` 


but, before the deprecation of this member, relative to 
the Government paper making this charge against him, 


had ceased to sound in my ear—indeed, 1 believe the. 


very next morning—I found myself together with the Ohio 
Delegation, denounced as traitors, for preferring one ine 


dividual to another as the Chief Magistrate of this nation. ; 


Yes, Sir; here was a Government paper, edited by an ofti- . 
cer of this Congress, the printer of the Senate, goading" è 


men to desperation, and exulting and glorying in his suc- i 


cess, 


Senate. } 
Mr. V. said, he had no disposition to transgress the 


What, Sir, į reles of this House; that he had not referred to the’ 


[Here the CHAIR reminded the gentlemen that it was : 
hot in order to notice the debates and proceedings of the. ~ 


t 


+> quaintance until the present time. In his remarks, on yes- 
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eae enh of the Legislature, but to an officer of that | 
“branch. | 
: Before I proceed, I wish to say one word to the member | 
fom South Carolina, [Mr. Carrer] whose friendship 
jthas been my good fortune to enjoy from our first ac- 


“terday, he appears to have taken up the idea that my 
intention was to make an attack on the Speaker. From 
‘what I have said to-day, I hope he is convinced of his | 
“misapprehension. The sectional organization to which I 
referred, was, I confess, principally directed to the Judi- 
ciary Committee. The People of the Western States 
feel a lively interest in having the Judicial System benefi- 
“cially extended to the Western States. The President re- 
‘commends it in his message to Congress. A bill passed this 


‘House at the first session of the last Congress, that would 
have been satisfactory, but for some cause to me unknown, 
it was so amended in the Senate, that its friends were 
compelled to vote against it. We are to this period of 
the Session without a report. It is plainly to be seen that 
our grievances are not to be remedied, but they are to be 
continued another and another year. I take no exceptions 
tothe men that compose the Committee ; indeed, the 
“member at the head of it is as conscientious and honest a 
legislator, in my humble opinion, as there is on this floor 
or in this nation, But I speak of facts, and them I have 
aright to speak of. And one fact is, that five out of se- 
ven of the present Judges of the Supreme Court are from 
‘the Southern or the slave-holding States ; and another is, 
that five out of seven of the Committee are from the same 
States; and another fact is, that, if the bill, as amended 
by the Senate in the last Congress, shall be reported and 
passed, eight out of ten of these Judges may, and probably 
“will, be from those States. 
` [Here the SPEAKER called to order. ] 
Mr. V. said, he would always cheerfully submit to the 
-decision of the Chair. He spoke of facts, he intended to 
‘speak freely, but not disrespectfully ;he knew his own 
feelings. and his liability to err, but no man, on being 
convinced of error, would with more cheerfulness and 
promptness do justice to others. He said, he would now | 
proceed to complete what he was at when called to order 
on yesterday. If he recollected right, he was at the State 
of Virginia. That State has two Chairmen, six members, 
all in the Opposition. North Carolina has no member on 
either of these Committees. South Carolina has two 
Chairmen, six members, all in the Opposition ; Georgia 
has two members, both in the Opposition ; Tennessee has 
one chairman, four members, all in the Opposition ; Ken- 
tucky has two members, both in the Opposition ; Ohio | 
“has four members, one in the Opposition, and three for | 
‘the Administration ; Louisiana has three members, one |! 
in the Opposition, and two for the Administration ; Ilinois 
has one member in the Opposition ; Indiana has one mem- 
ber; Mississippi has one member in the Opposition ; Al- 
abama has one member in the Opposition ; Missouri has 
no member on either of these committecs. On these com- 
mittees, there are fifty six members--thirty fourin the Op- 
position, and twenty-two for the Administration pand,with 
this strong organization against us, we are chided by the 
member from Virginia with sitting demurely and silently, 
' taking no part in legislation, making no proposition, but 
pouncing upon theirs—relieving ourselves of responsibili- 
ty, and ungenerously throwing it upon ouradversaries. Sir, 
this is not a matter of our seeking ; and if gentlemen find 


themselyes unequal to the task they have undertaken, do 
“not let them blame us with their misfortunes. 
The member from Virginia [Mr. Raxpoteu] asks who 
` it was, in the other branch of the National Legislature, 
that voted against extending our Jaws and giving protec- 
tion to the citizens of Louisiana. This allusion, sir, is 
directed against the President of the United States, who, 
it appears, had, at that time, the same constitutional 


scruples relative to this business, that were entertained 
by Jefferson, and many others of the most worthy men 
of this nation. But, at the same time that he gave this 
vote he was as much in favor of the acquisition of Louisi« 
ana as any man then in the Senate, as his official acts will 
abundantly show. But when, let me ask, did the mem» 
ber from Virginia fall so much in love with the People 
of the Western States? And more particularly let me 
ask, what burst of light has drawn forth all these affec- 
tionate regards in favor of the Louisianians? Is it since 
the year 1822, when he said the framers of the Consti- 
tution mistook the policy of this country ‘by admitting 
the Western States into the Union, on an equal footing 
with the original States? When he said we of the West 
might do to rule People under the Rocky Mountains, 
but we should not rule him? In 1822 we were not, in 
the member’s opinion, entitled, or, at least, ought not to 
be, to equal privileges on this floor ; but in 1828 he be- 
comes so extremely fond of us, that an unimportant cons 
scientious vote of the present President of the United 
States, is viewed by him with indignation, yea, feeling 
indignation, and the whole sympathy of his nature is 
awakened and alive to our interest, prosperity, and haps 
piness. j 

But, lest I should be misunderstood, permit me to read 
an extract from the member’s speech, made in the de- 
bate on the apportionment bill, February the 6th, 1822, 

“* Mr. Rannopn said, he would again call the atten. 
tion of the elder brethren of the Contederacy—the politis 
cal Esaus of our tribe—to the predicament in which they 
stand. We have heard a great deal of the wisdom of the 
men who framed the Constitution under which we now 
sit. I have much faith in their wisdom, an unshaken and 
unchangeable faith in their virtue ; but I will believe 
experience against the word of Solomon himself. I then 
say, that, in my feeble apprehension, they committed an 
error, fundamental and fatal, as practised upon since 
by their successors—they made a provision for the 
admission of new States into the Union.” a 

Yes sir, in the year 1822, it was an error, fundamental 
and fatal, in the opinion of that gentleman, for the People 
of the West to have the same weight in the councils of the 

vation that was enjoyed by the elder Esaus of the tribe, 

And, sir, who is it that held this language relative to the 
Western People ? Who is it that manifested this feel 
ing of proscription towards us and our posterity ? Sir, it 
is the man who is now at the head of the Opposition to 
this Administration ; it is the man who was placed, by 
you, sir, at the head of the principal commiitee of this 
House, Yes, sir, he was placed there by aid of the vote 
of the very People that he has derided and abused, and, 
if ill health had not prevented, would have been in that 
exalted station. It is the man that is entitled to more 
credit, if itis right that this Administration should go 
down, for his efficiency in effecting that object, than any 
three men in this nation. ‘This is not a hasty. opinion of 
mine ; it is one long held, and often expressed. I. have 
been an attentive observer of his course ever since the first 
organization of the party to which he belongs. From the 
moment he took his seat in the other branch of the. Le- 
gislature, he became the great rallying officer of the 
South. Our Southern brethren were made to believe 
that we of the North were political fiends, ready to op= 
press them with heavy and oncrous duties, and even 
willing to destroy that property they held most sacred. 
Sir, these are not exaggerated statements relative to the 
course of this distinguished individual. He is certainly 
the ablest political recruiting sergeant that has been in 
this or any other nation— 

[Here the Chair interposed. It was not in order to use 
terms of'reproach, or speak disrespectfully of any member 
of the House.} 


Mr. V. said he had no such intention, but was only 
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using as strong terms as he could to describe the powers 
of the individual as an able and efficient rallying political 
partizan- I disclaim any thing else, and will cheer- 
fully take back any offensive words that E may have 
used in the heat of debate. My object is to state truths, 
yes, great truths ; and God forbid that 1 should, here or 
elsewhere, manifest any. feelings towards any man, but 
those of honor and propriety. TI will then proceed : this 
same member, and in the same debate from which I have 
already read an extract, in speaking of Ohio, and 
ita admission into the Union—and this. | wish the mem- 
bers from Ohio, particularly those of the opposition, to 
pay some attention to—used the following terms: 

sA vast augmentation of weight, in this House and 
elsewhere, was now to be given to some of the States— 
and of all the States in the Union tọ the State of Ohio-— 
which State—but not by his vote, he believed he stood 
alone on that occasion—he would not dress himself in 
horrowed plumes, he would claim no credit for others’ 
liberality. The su niect had been referred to a commit- 
tee, of which ke tMr. Ranpotru] was chairman. For 
some cause, not necessary to state, it was afterwards 
put into other hands : in fact, to two individuals, was 
entrusted the marking out the boundaries of that State, 
out of which arose the existing dispute between her 
and Michigan. ‘They had a carte blanche, and they 
won the game accordingly. That great State, one of 
the greatest intriguers who ever wormed himself into 
any Department of this Government, said, he was lay- 
ing off for the purpose of clipping the wings of Vir- 
ginia. Little did I then dream that I should ever poli- 
tically live to witness the fulfilment of this prediction, 
although I foresaw it must come, and took my measures 
accordingly.” 

It will be. perceived by this extract, that the member 
from Virginia, in this debate, prided himself in voting 
against the admission of Obio—indecd, he has hereto- 
fore prided himself, L believe, in voting against every 
new State that has been admitted into this Union. Here 
let me ask, with what propriety he can now come forth 
and can chide the chief Magistrate of this nation, because 
he thought it unconstitutional to tax and extend the laws 
over the citizens of Louisiana—opinions at that day held 
by ‘Thomas Jefferson, the pride of Virginia and the na- 
tion? But Twill read an extract taken from the same 
debate, before alluded to, and then let the Tlouse judge 
which of the two, the member from Virginia or the Pre- 
sident, has held the strangest language on the subject 
of the acquisition of Louisiana. In speaking of that 
State in the debate on the apportionment bill, in 1822, 
the gentleman from Virginia said— 

‘We were then called on, Mr. R. continued, by some 
ofthe very men who had a hand in framing the Constitu- 
tion, and whose wisdom has been so loudly and not 
unjustly applauded, to pause before we signed that trea- 
ty admitting vast regions of country into the Confedera- 
tion. We were forewarned, but not forearmed, said he, 
as is proved by what we are now experiencing, and 
what we are now beginning to experience. I repeat—for 
we are yet in the green tree—and when the time comes 
when the whole country is filled up, if these things are 
now done in the green tree, what then will be done in 
the dry ? I, for one, although forewarned, was not fore- 
armed. fT had been, T have no hesitation m declaring, 
that I would have said to the imperial Dejanira of modern 
times, take back your fatal present. 1 would have stak- 
ed the free navigation of the Mississippi on the sword, 
and we must have gained it.” 

These, sir, were in 1822, the feelings of the member 
from Virginia towards Louisiana. His modern conver- 
sion every man in this House and in this nation will not 
be at-a loss. to comprehend and appreciate. 

T have another document, of more authenticity, as it 


is sanctioned by the name of the member from Virginia, 
It is a letter dated the 17th of May, 1824, dated from 
the ship Nestor, at sea. It will be recollected that this 
letter made some stir once on this floor. Tt was written 
in favor of Mr. Crawford—to this I have no objections- 
my objections to this lctter are of another character. I 
repel the assertion, that the Western People, as a Peo- 
ple, ever had any feelmgs towards that distinguished 
individual, than those of respect and gratitude. And, 
sir, was it just in the member from Virginia to proclaim 
to the world that we were his accusers and persecutors ; 
that we, like the hounds of Actzon, had assailed him 
by whom we had been cherished and fed. Sir, itis ine 
justice to the Western People, to attribute to them any 
such feeling, but, lest I should be misunderstood, T wilt 
read an extract from the letter itself. Mere Mr. V. read 
the extract. 

“And it isa matter worthy of notice, that the very 
People, at whose prayers and entreaties, and to save 
whom from utter ruin he has pursued a certain line of 
conduct, have been his most virulent accusers and per- 
sccutors for that very conduct, which has contributed at 
once to their relief, and at the same time been servica- 
ble to the Government, by rescuing « large debt from 
the almost total loss which wonld have followed a rigid 
exercise of his authority, He bas availed himselt of 
discretionary powers, reposed in him by the law, for 
that purpose, and with that intent, to mitigate the se- 
verity of the sufferings of our Western fellow citizens, 
whose clamors, had he taken a different course, would 
have dissolved the present feeble and distracted Admi- 
nistration of our Government, and Action like, he is as- 
sailed byithe very hounds that he has cherished and fed.” 

Now, Sir, as it regards the individual to which this 
letter alludes, I can say for myself, that in the course 
of my life, 1 have never written but two or three political 
essays, and they were in his favor, and that at a time 
when he was not my choice for the office of Chief Ma- 
gistrate ; but E threw in my feeble mite to try to arrest 
the current of calumny and detraction that was bearing 
down upon this persecuted man, in successive torrents, 
that at last overwhelmed him. It is true that, from the 
succession of attacks, and the boldness with which 
they were published to the world, many good and 
honest men inthe West did believe that he had almost 
exhausted the Treasury to get into power. But, Sir, 
under all this calumny and detraction, he still retained 
many enlightened and firm friends, who never for a mo- 
ment believed him guilty of the smallest dereliction of 
public duly. I thank God that the public moral and 
feeling of the country is restored in favor of this once 
injured and persecuted individual. Let it not be 
said of the West, as a People, that they are chargea- 
ble with the persecution of Mr. Crawford. They 
are the last People on earth liable to sucha charge. 
Yes, his celebrated report, in favor of the Western 
land debtors, will be remembered with gratitude, and 
the memory of its author will be cherished by gene- 
rations to come as a noble act of a disinterested and 
generous man, laboring to rescue their fathers from 
a debt that they were totally unable to pay. Sir, E ne- 
ver think of the fate of that man, but I am chilled to 
the bone. By calimny and detraction, he was not only 
politically, but physically, and mentally destroyed. 
The noblest and best feelings of our nature, possessed 
in such an eminent degree by that high-minded and 
honorable man, were laid under contribution by his 
defamers and abusers, and made the dagger that pierced 
him to the heart. 1 was going to say more on this sube 
ject, but £ forbear ; I have no disposition to harrow up 
feclings and recollections that ought to be buried —no, 
no; forbearance is a noble quality, and I obey her dic- 
tates. 
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There is another individual, whose character has not | 
been permitted to escape in this debate ; and who has | 
been held up to the American People, not only here, 
put elsewhere, as one whose principles were to be 
avoided and detested—I mean the elder .Adams. 
Sir, that this distinguished patriot committed errors 
ia his political course through life, there can be no 
doubt—imany of his political doctrines were not my 
doctrines; but, from the justice that has been done 
to Hii by all parties throughout the United States, 
since he has been gathered to his fathers, I had sup- | 
posed he might have been suffered to sleep in peace 
with his compatriots and compeers, Washington and | 
Jefferson. Mr. V. said, pointing to the Declaration of | 
Independence, the hallowed corps that there surround | 
him, and the distinguished stand that he there occupies, | 
ought to shield him from abuse and detraction. T envy 
no man his feelings who has the heart to assault the 
humblest individual amongst that group of worthies ; 
and, assault them as we may, for effect, cr not, they 
will still live fresh in the hearts of their country- 
men. Yes, Jobn Adams will be pointed out by living 
fathers, and living mothers, to their children, in gene- 
rations yet unborn, as the friend of Washington, the 
companion of Jefferson, through life and in death, and 
the ablest and most eflicient defender of our National 
Independence—when his defamers and abusers shall be 
swallowed up in forgetfulness, Sir, I am aware that I| 
am wandering. Itis not my wish so to do, but to am- j 
swer the arguments and repel the assaults of those that | 
have preceded me. ‘The member from Virginia [Mr. | 
Raxporrn] talked very pathetically about the poor man ; ! 
his pound of sugar, peck of salt, ke. Now, Sir, E would | 
be glad to know when all those feelings came athwart | 
the member? Are they since the Haskisson dinner 
at Liverpool? They do not comport with what thel 
member is reported to have said after the excursion in 
the Dublin steam packets. Mr. V. ssid he would read! 
for the information of the louse, the members sentiments | 
at that time. | 

[The CHAIR suid it was out of order, and again ad- 
monished the gentleman from Ohio, that perscnal allusions ! 
could not be admitted. J i 

Mr. V. said, he had no wish to read any thing that was | 
out of order : but, after the member from Pennsylvania | 
(Mr. Incas] bad, on yesterday, read the letter of Levitt 
Harris, going to impeach the character and motives ofi 
the President, he thought it would be admissible forj 
him to read the paper referred to; but, ashe had no} 
disposition to do or read any thing contrary to rule, | 
he would submit to the decision of the Chair, and} 
speak of the fact from memory alone. The member | 

i 
] 
| 
| 


from Virginia, at the time and place to which I had 
last alluded urged the People to keep down the dregs | 
of society. Verily, John Bull must have stood perfectly | 
astounded, to hear a Virginia democrat haranguing the ; 
nobility of England, to oppress and keep under the | 
lower orders of society. Yes, give them another wrench 
ofthe screw, or they will net only prove blue but black | 
ruin Sir, these were the feelings of the member in 1826, 
bat they bave materially changed in 1828. | 
The member from Virginia, {[Mr. Raxporpn] bas in- | 
formed us that he has witnessed the progress of salaries | 
under this Government, and has referred particularly to | 
that of the Attorney Gencral, which at the time of his! 
entering into public life, was only $1200, Now, sir, for | 
the benefit of the member, as well as the House, I willy 
inform him how it came to be increased, as wellas al- | 
Most all the other salaries of the officers of the different | 
Departments. If the member will examine the files of | 
the Intelligencer, of the 18th November, 1803, he will: 
find that it was himself that made the motion to have it 


increased to $3,090, together with many other motions 


ithe workl might read it. 


for the increase of salaries generally throughout the dif- 
ferent Departments. 

A few more words, Mr. Speaker, and Iam done with 
this subject. I will now, as E always have done, vote 
for any inquiry relative to the correction of abuses, or the 
economy of expenditure. I am not particular whether 
the amendment or the resolution as proposed by the 
mover, shall succeed, T will cheerfully vote for either ; 
and I trust that either will be found to answer the ends 
of correction, if indeed correction is needed ; and if not, 
I hope those that have thought otherwise heretofore, 
will come forth and declare to the world, that the dis- 
bursement of the public money has been faithfully 
made. The member from Virginia has said that this is 
not the time. Sir, I hope the house will think other- 
wise, notwithstanding he has told us that the great 
matter must first be attended to—that is, they must 
first get the power, and all their energies must frst be 
directed to that great object. Will the member be so 
good as to inform us, what great benefits are to result to 
this nation, when the power shall fall into their hands ? 
Will State rights be again restored, agreeably to the 
Virginia construction of the constitution ? If so, we want 
to know it. ‘Fhe country have a deep interest in resist- 
ing these doctrines that are to follow the halcyon days of 
the new dynasty—when all may either walk, ride, or drive 
through the mud up to the hub, shouting huzza in favor 
of the Southern policy of no Roads, no Canals, no Manu- 
factories ; but Cotton and Tobacco, the Richmond party, 
and General Jackson forever ? 

Mr. PEARCE regretted that the debate should have 
taken this course, and also that there should have been any 
debate upon these resolutions, Itappears to me singular 
said Mr. P. that such a debate should have existed ; for 
the friends of the Administration are in favor of the pro- 
posed inquiry, and those who are opposed to the Admin- 
istration, ought not to be opposed to the inquiry which 
these resolutions will authorize, But, Sir, although Lam 
in favor of this Administratien; and have ever been from 


ithe commencement of it, and am well persuaded 1 shall 


be to its termination ; more especially if those who are 
now in power shall administer the aflairs of this country, as 
they have administered them since the Administration 
commenced, let itnot be understood, or inferred, that, 
because I do vote for the resolutions, Tam influenced by 
the same considerations which govern others, who have 
participated in this dcbate--their motives are different 
from mine ; and, but for the range of this debate, the 
House would not have been, at this time, troubled with 


any remarks from me. Sir, as the friend of this Adini- 


| nistration, E wish the conduct of those in power might be 


closely investigated, and the more extensive the inquiry, 
the more pleased IT shall be. their conduct will not 
withstand any investigation that can take place, they are 
not entitled to the confidence of the People, and ought 
not to be honeved with it. F know they are willing to 
meet it, are anxious for it, and if it were practicable, 


| would be willing, to speak in borrowed language, that a 


full and complete history of their whole proceedings 
should be written in sun-beams, in the heavens, that all 
Sir, F do not vote for these re~ 
solutions because E think there are any good reasons for 
the adoption of them, or that those who ure opposed to 


us will be silent, if, upona full investigation, itshall be 


found that there have been no useless expenditures, 
and the public interest has in nowise suffered, for the 
last three years. ‘Those who are disposed to arraign this 


| Administration will clamor, will, if possible, poison the 


public mind, and prejudice the People, if upon a fair 
trial, its measures should be found to have been dictated 


| by the best policy, the men in authority as able as any 


men who have heretofore filled the places which they 
now fill, and the men themselves as pure as angels, 1 
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have no pledges to redeem ; I have been brought here by 
nobody, and have made no promise at home, that, in the 
event of my coming, the National debt would be extin- 
guished ; and I might further add, that I have not, since 
I came here, received any instructions relative to the 
subjects embraced by these resolutions, and shall conse- 
quently act according to my own convictions; let the 
consequences which may follow be what they may. The 
doctrine which inculcates the necessity of immediate pay- 
ment of a Natiun’s debt, is, abstracted from all other con- 
„siderations, a popular doctrine ; but, whether it is now ex- 
pedient to apply, or a sound policy would require, that 
any greater portion of the Nation’s revenue shonld be 
applied to the extinguishment of the public debt, than by 
Jaw is annually applied, is certainly at least questionable, 
as the interests and concerns of this nation are such as 
to make it necessary that a part of its revenue should be 
applied to other purposes. We learn from high authori- 
ty, that it is wrong to leave for posterity those burdens 
which we ought to bear ; yet, at the same time, we know, 
it would be unwise to take upon ourselves the whole of 
those burdens, part of which belong to, and ought to be 
borne by, fature'generations. The war of the”’Revolution 
was not for the three millions of People that were engag- 
ed in it, not two of which are now in existence, but the 
benefils and advantages that were to result from it, were 
for them and their posterity. As those who were then on 
the stage were to participate in the benefits of American 
Independence, as well as succeeding gencrations, it was 
wise as well as just, that the debt of the Revolutionary war 
should have been paid by those who fought, and by all 
‘those who were soon to realise the anticipated advantages 
of the American Revolution ; and the consequent policy of 
our ancestors was to pay, themselves, such a part of this 
debt.as they could conveniently pay, and leave to others 
who were to share in the benefits, the payment of a part. 
Hence, we find that some part of that debt is unpaid, and 
the payment of which is left to those who are now in ex- 
istence. To further illustrate the view taken, suppose 
that, at the time of the purchase of Louisiana, instead of 
the sum paid, it was found expedient to have given one 
hundred millions of dollars, nay, five hundred millions of 
dollars—and there are men. in this country who are now 
prepared to say, that it would have been better to have 
given that sum, than not to have possessed ourselves of 
that Territory—the payment of this sum of money must 
inevitably have imposed upon this country a very heavy 
debt; but for whom would the purchase have been made— 
for whose use and benefit? Why, sir, for those who were 
living at the time of the purchase, and for future genera- 
tions—for all those who should be citizens and inhabitants 
of these United States, for hundreds, for thousands of years 
to come. Would it then have been wise or politic to have 
taxed one generation forthe payment of a debt contract- 
ed for the use and benefit of so many generations? Saup- 
pose the acquisition of this Territory bad been the result 
ofa war with France or Spain, or both, and the expense 
of that war had imposed upon our country a debt, in 
amount equal to that mentioned, the question would 
again recut, ought the same to be extinguished by one 
generation? Let those who think the People of this coun- 
try or their rulers have no other objects to direct their 
attention to, but the payment of the Nations debt, an- 
swer these questions. Hus the attention of the present 
Administration, as well as those which preceded it, from 
1815 to 1825, been directed to no other object, but the 
payment of the Nation’s debt? Ample provision has been 
made tor this payment, by all these Administrations, and 
for sustaining the credit of the nation, but all of them 
have had other objects in yiew ; if they had not, the re- 
venue and resources of the country have been such as to 
have long ago extinguished the public debt; but the extin- 
guishment must have been male under such circumstan- 


ces, as to have left the country in a condition truly deplo- 
rable. From that time to the present, we have maintain- 
ed at least the skeleton of an army, large enough, how- 
ever, in time of peace ; part of the revenue of the coun- 
try has. been applied to the cultivation of military science, 
to provide against future contingencies; part to the sup- 
port and increase of a navy ; part to the erection of forti- 
fications along our coasts ; and some part to internal im- 
provement, and commercial facilities. What, sir, is the 


present debt of this Nation, compared with these great - 


objects? In war, with all the resources of the nation, 
be they ever so great, can you at once, or in time to meet 
the exigency of the occasion, organize an army with the 
skilland military science, discipline and experience, which 
the present organization of our army will possess in the 
event of a war; build or purchase such a navy as we shall 
soon have under the present plan of progressive increase; 
or can you in a moment line our frontiers with fortifica- 
tions, or render the cities and towns on our seaboard im- 
pregnable ? The question of internal improvement, or 
the policy of the measure, is now settled, never again to 
be disturbed. And to what better purpose can a part of 
the revenue of the country be applied, than to harbor 
improvements, to the making of roads, the constructing 
of canals, uniting the different interests of the country, 
furnishing facilities of intercourse to every portion and sec- 
tion of the Union, and establishing a chain of union, which 
neither party, nor faction, nor intrigue, can sever? What, 
Sir, is the argument in favor of the payment of the Na- 
tional Debt : we should, say gentlemen, be better pre- 
pared for war. But will this be the case, if the resour- 
ces are drained, ard the country stopped in the prosecu- 
tion of those grand objects, the accomplishment of which 
is sọ necessary to prepare us for war? is H 
already determined, by a very decided majority, that, 


popular as the argument is in favor of paying the National ` 


Debt, they would not sell the interest of the Government 


in the United States’? Bank, to hasten the extinguish ~ 


ment ; nor will they, as I believe, abandon those great 
objects now commenced, and in favorable progress, in 
the prosecution and completion of many of which the 
country has so deep an interest. 

The arguinent, Mr. Speaker, in favor of the payment 
of our National Debt, has been enforced, or rather an at- 
tempt has been made to enforce it, by the gentleman 
from North Carolina, [Mr.Canson] by comparing a nation 
in debt, with an individual, or the head of a family in the 
same situation, What prudent head ofa family would 
not pay his debts, who consulted his own interest, as 
soon as his resources would admit of it? In answer to 


that gentleman, as with an individual, so with a nation,- 


the soundness and correctness of the policy of the one as 
well as the other, will depend on the circumstances of the 
case ; and if the individual does not pay an exorbitant 
interest—if his lands are rising in value—if he is in the 
neighborhood of a good market, where he can turn at all 
times the product of his soil into money-—~and, to use a term 
that will be well understood by most, if not all the mem- 
bers of this House—if betterments are necessary, it may 
be necessary for him to apply a part of his income to the 


erection or the making of those betterments, reserving » 


enough to pay the interest of money, and gradually extin- 
guish the principal, than apply the whole of his income 
to the payment of his debts, more especially when it is 


not necessary to do this, to sustain his credit ; the doing’ « 


of which would be an abandonment of other interests, as 
important,and more important, than the payment at once of 
the whole of his debts. And, in reference to the debt of 
this Nation, it has been shewn by my friend from Penn- 
sylvania, now near me, [Mr. Srewanr] that a part of it 
is not yet redeemable, and the contingency upon which 


it was to have been paid, does not yet exist; that the. 


provision now made for the annual extinguishment of 
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path principal and interest, will in a very few ycars wipe 
away the whole. I vote not for these resolutions, influ- 
enced by the popular argument arising from the payment 
ofthe National Debt ; ample provision is made for that ; 
“andthe same is sinking as fast as the Government ought, 
“gan sink it, in justice to other interests, 
“fhis is my view of this subject, these are my senti- 
menis—sentiments which E avow here, and will maintain 
édsewhere. “his Administration is not, in my opjnion, 
tobe put down by the declaration of the gentleman from 
Virginia, [Mr. Rayporen] that the second Adams, if he 
does not avow the doctrine, is pursuing the policy of the 
first Adams, that a national debtis a national blessing—an 
Administration, short as it bhas been, that has applied thirty 
three millions to the payment of the national debt, and has 
extinguished twenty-three millions of the principal. If it 
were necessary to vindicate the first Adams, I could tell 
thé gentleman from Virginia, that the first Adams never 
did declare that a national debt was a national blessing. 
This was the language of a distinguished Federalist in 
98 —a gentleman from New York, Gouverneur Mortis, 
who was 2 member of this House at the time the declara- 
tion.was made ; and T do not think it either liberal, or char- 
itable, or just, to make any President answerable for all 
that may be said, if for any thing, by those who constitute 
the majority in either House during his Administration. 
Trepeat, Mr. Speaker, it is not the arguments of gentle. 
men, grounded, under existing circumstances, upon a 
more speedy extinguishment of the national debt, which 
: induces me to vote tor these resolutions. The arguments 
“drawn from this subject will do better elsewhere than 
here. They may be powerful weapons under the direc- 
tion of stump orators, and they are just such arguments 
as we had a right to expect from those who, in the lan- 
guage of the gentleman from Tennessee, [Mr. MITCHELL] 
had just arrived, “ hot from the oven of their constitu- 
ents.” 
. Mr. Speaker, although I am in favor of retrenchment, 
any can be made, without serious injury to the Govern- 
ment, or to those who are concerned in the administration 
of the affairs of this nation, and will vote for any commit- 
tee, which can be raised to look into this subject, Y will 
hot, in the quoted language of the gentleman from Mary- 
land, “ go as far as he who goes farthest.” As my friend 
from Maryland [Mr. Barxey] is not now in bis seat, and 
as three Trom thut State have addressed the House since 
these resolutions were submitted for our consideration, 
permit me, Sir, to say, that I refer to that gentieman who 
has introduced his horse into this debate, although he has 
aot, like Heliogabulus, conducted him, in propria persona, 
mto this hall, I deal in no such wholesale declara- 
tons. { will first enquire how far it may be necessary to 
gorand will first learn how far he does go who goes far- 
thest, before { shall be prepared to say that I will ‘go as 
far ashe who goes farthest” in reducing our own com- 
pensation, or the pay or emolument of others. I would 
first enquire how far the compensation of members could 
be reduced without injury to the Government, or detri- 
ment to the People. Twill not agree tosuch a redaction 
of the pay of members as to leave our seats to be occupied 
by-two classes of our citizens, the most wealthy, and the 
poorest of our citizens, only one of which could afford 
to come here—whose reward would be the gratification 
of their own ambition; and the other would come, having 
agreater regard to their own promotion or their personal 
-aggrandisement, than the prosperity or happiness oy their 
country. Some gentlemen appear extremely unwilling 
tosay one word about our own compensation, and think 
it necessary ‘and lawful to reduce the salaries of every 
officer of the Government ; but the moment the compen- 
sation of members is referred to, they would have us wrap 
ourselves up in our own consequence, and, availing our- 
selves of the powers with which we are clothed, say to 
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the nation and to the world, hands off! We are told by 
the gentleman fiom Tennessee, who addressed the House 
a few days ago, [Mr. Mrrcusrr] that no man can come to 
this Touse without a great sacrifice on his part, and that, 
since the last adjournment, he has made more money by 
is profession, than he would realize should he remain a 
member twenty years. From this declaration, we learn 
that the gentleman’s services are duly appreciated, and 
his talents properly estimated, at home as well as abroad; 
and 1 trust, sir, that the nation will give him credit for 
his patriotism, his devotion to the best interests of his 
country, and will one day reward him for the monstrous 
sacrifice he makes in becoming a member of this House. 
L envy the gentleman’s success and patronage, and per- 
haps but a very few men could be found, who would be a 
member of Congress, under such disadvantageous circum= 
stances, But the sacrifice on the part of every member 
who comes here, is not so greatas that gentleman’s. Not- 
withstanding the views of gentlemen, I would extend 
our inquiries to our own compensation, and to the ex. 
penses of this House. Where is the man, who, in this 
Government, who, in this District, fills a place, and re- 
ceives a salary, that can save any part of the compensa- 
tion he receives? Many of those who have fortunes, ex- 
haust them during the tune they remain here ; and those 
who have not, leave to their children ‘poverty, as the on- 
ly legacy they can bequeath them; if they live long 
enough to educate their children, they have the benefit 
of that education, if not, they must depend upon charity 
and friends for a support and education which they can- 
not derive from any estate of those who have received 
those salaries at Washington, which it is now proposed 
to retrench, The men here, sir, appointed to do the bu- 
siness of the Government, are not to be censured be- 
cause they cannot live upon less; they are not to be 
blamed for the expenses of the place, and for the high 
price at which every thing sells; they are here, and are 
obliged to live as others live. On the score of emolu- 
ment, there is not a man who holds an office in this City, 
from the first Secretary to the lowest Messenger, whose 
situation is an enviable one, or to be coveted. Many of 
the mechanics of our principal cities receive as much, 
and live as well, and are sure to leave their families in a 
better situation. Let, however, the business of retrench- 
ment commence ; let gentlemen ferret out the abuses of 
the Government—perhaps, on inquiry, some may be 
found ; let our inquiries extend to our compensation, and 
to the expenditures of this Mouse, and if any should be 
found, they will not be chargeable to this administration. 
The officers of the Government receive the same com- 
pensation under this they received under former admin- 
istrations; the members of this House receive the same 
pay they have for years received, and although but a lit- 
tle willbe gained by the proposed inquiry, let it take 
place; neither the administration or its friends have any 
thing to fear. ne 
In the zeal of gentlemen to retrench, the Military 
School at West Point has occupied their attention, and 
violent hands have been laid upon it. I did hope that 
his institution, which is more creditable to this Govern- 
ment than any other in it, and which, I had supposed, 
was the favorite child of the nation, would have been 
spared. 1, also, Mr. Speaker, have attended one of the 
annual examinations of that School, and can, with other 
gentlemen who have spoken, bear witness to its merits, 
if its merits are not generally known. Until the com. 
mencement of this debate, I had supposed they were. 
We are told, sir, by the gentleman from Tennessee, {Mr. 
Murcoisst] that it is the nursery of Aristocracy, created, 
for the education of the rich man’s son, and a place 
where the widow’s son or the orphan boy cannot enter ; 
or, if he does enter, cannot long remain ; established for 
the education of the sons of members of Congress, and 
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those who are high in office. 1- would say to the gen- | verty is no embarrassment, and wealth furnishes no faci- 
tleman from Tennessee, that he is mistaken—that he has | lities ? What better practical lessons, what more useful, 
beer misinformed—that, although I shall not question tor which are better tests of the excellence of our form of 
what he has said, in relation to the sons of those coming | Government, and the blessings which our free institu- 
from his own State, his remarks will not apply to those | tions confer, than those which are taught at this institu- 
who have been educated at that School, citizens of the |tion? What better plan to fire the ambition of the poor, 
State which I represent. Let the gentleman examine | and excite the emulation of the rich, than the system in 
the catalogue of graduates, and he will find that there i force at this School, where the Senator’s son and the 
are men who have had the benefits of this School, and | widow’s son are placed upon an equality, and both are 
shared in its honors, who were not sons of members of | told that, in this country, that, at that School, the “ mind 
Congress, or those in power, Let the gentleman examine | is the measure of the man?” So Jong as that useful and 
the Army Register, and he will also find that the best | distinguished officer, now the superintendent of this in- 
and most meritorious of our officers are graduates of this | stitution—an officer whose talents and acquirements are 
School, who were the sons of widows, or orphan boys, | such as to qualify him to discharge the duties of any post 
the sons of those who had nothing but poverty to leave | or office in this Government, or recognized by our laws, 
to their children for an inheritance, and are indebted to | and who has peculiar qualifications for the office, the du- 
this institution alone for the education which they re- | ties of which he now discharges in a manner as credita- 
ceived. ‘Fo avoid, if possible, the recital of names, who | ble to himself as satisfactory to the nation—shall preside 
is the gentleman, who has now the principal superinten- | over this institution, so long will the great advantages 
dence of your fortifications, and who discharges his du- | which the nation has derived from it be dispensed, and so 
ties with so much credit to himself and justice to the | long will the nation continue to realize them. In jus 
nation? Who is the aid of your Commander-in-Chief ? | tice, Mr. Speaker, to the head of the War Department, 
Who is now the assistant to the Chief Engineer? And |and that responsibility may rest where it belongs, I hope 
I might extend the inquiry to a very great length, of} to be indulged with a few words as to the mode in which 
men who are ornaments to their country, and men whe, | appointments are made. ‘There is allotted to each State 
but for this School, would never have received the edu-| as many Cadets as there are Representatives and Senators; 
cation and advantages which they derived from it. Ij and, in those States which elect by districts, one to each 
once entertained the opinion—an opinion formed with- | Congressional district. In making the selection, it is rea- 
out much reflection, that the doors of this. institution | sonable to suppose that recommendations of members 
ought to be opened to the poor only, and the sons of the | have, with the Secretary of War, great weight. Then, 
wealthy should be debarred, and stated my views to the | sir, suppose that those abuses, referred to by the gentle- 
Vice President of the United States, in the first conver- | man from Tennessee, [Mr. Mrrenent] have cxisted—let 
sation I ever had with that distinguished man, and learnt | it not be understood that I make any admissions—who is, 
from him that others had expressed the same opinions; | or ought to be, responsible for these abuses? And on 
but, said he, to make this a School for the indigent, | whom should the censure fall? Not upon the President 
would render it less valuable to them, as they would not | or his Secretary, but upon the members. In justice to 
be excited by the same spirit of emulation; that genius | the useful, as well as distinguished officer now at the 
was to be found in all grades of society, all classes and | head of the War Department, 1 will further state, what E 
ranks of men; and it was the object of the Government | know to be true, when every thing else is equal, it has 
of the United States to enlist into its service the best ta- | been his uniform practice to give the preference, in the 
tents, whether found among the rich or the poor. Fur- | selection to be made, to the son of him who is poor, 
ther reflection has satisfied me that the views of the late | Having met some of the objections to this institutiun, and, 
Secretary of War were correct. Genius is not confined | in fact, all that E have distinctly heard, and shown that it 
te any grade of life ; it is found among children of the | is not such an institution as it has been represented to be; 
asylum, and is not a stranger to the princely palace. At | that neither this Government nor administration ought to 
this institution, a suldier’s son—yes, sir, the son of a Ser- | be censured for its fostering eare towards it; that the 
geant in the Army of the United States, reecives the first | present administration has pursucd the same course to- 
honors, while the sons of two gentlemen, who have been | wards it that others have done ; that the expenditures 
Speakers of this House, are unable to pass through the | are the same—for 1 did understand the gentleman from 
ordeal of an annual examination. If, sir, favoritism exists | North Carolina, [Mr. Canson] to withdraw the objection 
in other institutions, it has no abiding place in this: for, | he made on account of the fifteen thousand dollars paid 
here they all rise or fall by their merits or demerits, and | the supernumerary lieutenants, or to admit that, under 
there are none who are the sons of the poor, and none | former administrations, similar appropriations were made 
who are the sons of the rich : for no such distinctions are | and the same amount paid—it becomes necessary to in- 
kept up by the officers of that institution. The students | quire, what was the object of the Government of the 
themselves soon find of how little use they are. Sir, if I | United States in the establishment of this institution ? 
had a son old enough to be admitted into that Academy ; | What are the benefits which are derived from it? And 
if Thad any influence with those in power—I know I have | whether the objects contemplated have been, or will be 
none—if my friends had any, it should be exerted and |attained? It has been stated, and truly stated, by those 
called into operation, if necessary, to procure for that son | who have preceded me in this debate, that this institution 
an admittance ; this I would do without property. If, on | was projected by Washington, and founded by Jefferson. 
the other hand, I had the wealth of my friend from New |I would add, that it began to flourish under the auspices = 
Tork Mir. ya Sene etAEn] (and I may be permitted to of John C. Calhoun, to whom it seems to have been as ~ 
ent nee ee oe makes him the į dear as the apple of the eye, who was devoted to it,and, ; 
aie: ra X most wealthy man in this House, | on all occasions, evinced his devotion. The moment we | 
W not in tais nation, I would not, like that gentleman, | declare, by any vote or act of ours, that this institution is. 4 
send my son to a private School, where the same scien- |an useless one ; that it is Hable to those imputations =j 
ces are taught ; but, if influence were necessary, T would | which have been cast upon it, that moment, De. your 
wht Cate eer ean nin a place at this School. Vice President, if not shorn of all his beams, is deprived 
the rich, as well as noor sh you conter upon the son of of half his glory. Look into the correspondence between > 
this ena: he eee han | y teaching both that, in Washington and the Continental Congress, and you will 
the highest honor a i o preferment is open to both, and | find him continually urging upon that body, pressing upon 
sare within the reach of both—that po- Í them, the necessity which existed for the employment of 
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skilful engineers. They, were not to be found in the coun- 
‘try, for there were no military schools ; recourse was had, 
and necessarily, to foreign countries, as has since been 
had, for that military skill which was not to be found at 
home; and military science was then, as it has since been, 
imported, but not then, nor since, so as to answer all the 
yequisitions of the Government; and, knowing the neces- 
sity for such schools, its establishment was among the 
“first recommendations of the first President of these Uni- 
ted States, The fortifications which were commenced in 
98—some of which were finished, most, if not all, have 
since been found useless, if not worse than useless: for 
their erection has been the cause of trouble, as well as 
expense, in pulling them down—show the necessity of 
such aschool. Many of the disasters which, during the 
late war, attended the American army, show the want of 
such aschool: for, at that period, the graduates were few, 
and not one-tenth part of the number required could 
be found. I might add, for I think I should be warrant- 
ed in the declaration, that, to the military skill which was 
drawn from this school, are we mainly indebted for many, 
if not all the brilliant victories of our army, achieved dur- 
ing that war. Perhaps, sir, the commander in chief would 
acknowledge, that, for whatever share of honor or glory 
that was acquired in the battles of Chippewa, and of 
Bridgewater, in the defence of Fort Erie, and in the 
memorable sortie from that fort, the army was greatly in- 
debted to the sons of West Point. The monument by 
him erected at that Point, to the memory of the gallant 
and lamented Wood who fell in that sortie, is the best 
evidence of his estimatiou of the efficient service of those 
sons, and their country’s obligation, Sir, the frequent 
calis that have been recently made upon Congress for an 
increase of the corps of topographical engineers, might 
be referred to as further evidence of the utility of this 
school, and of the advantages which it will confer on the 
nation in time of peace, as well as war. The young men 
who reccive the honors of that institution, do not, from 
necessity, Join the army ; it is optional with them to do it 
or not; there are many of them who do not, but return 
to their friends, and engage in civil pursuits. Are there 
no benefits to be derived from the education of these 
‘men at this school? Yes, sir, their knowledge will not 
be as water spilt upon the ground, but, even in the ranks 
of our militia, and at the heads of our militia companies, 
it will show itself, and the whole militia of the country 
will share in its benefits; thus, if not making regular 
soldiers of our militia, extending to them a knowledge of 
the art of war and a knowledge which, without the aid 
of this school, could not be well acquired in time of 
peace. Not to extend my remarks in relation to this in- 
stitution farther, but ina few words to present to the 
House its advantages, and the arguments in favor of con- 
tinuing the patronage it has ever received—if, in peace, 
it is good policy to prepare for war, we must still continue 
our patronage. If the internal improvements, long since 
commenced, are to be further prosecuted, we must con- 
tinue our patronage ; if the system of fortifications com- 
menced, and now in a progressive state, are to be com- 
pleted, this institution must receive, and continue to re- 
ceive the patronage of the Government... 1f it be correct 
to discipline, and make more efficicnt the Militia of the, 
Stutes, this institution must be maintained. And, Sir, it 
vandalism should ever commence its inroads upon this 
land, destroying whatever is valuable in the institutions 
of this country, created by a salutary and liberal policy, 
I pray God, that this institution will be the last spared 
monument, and will remain until long after others have 
felt its contaminating touch, unsullied from the imposition 
of its withering hands. . 
Now, Sir, what are the other subjects of retrenchment 
which the zeal of gentlemen to do the republic some ser- 
vice, as wellas their patriotism, bave directed our atten- 


tion to? Why, Sir, there are too many Auditors, one at 
least of them can be spared. The Sth, we are told by one 
gentleman from Kentucky, [Mr. Cu1urox] must now be an 
useless officer, and that office ought to be abolished ; but 
in this attack, the gentleman from Kentucky is met by a 
gentleman fron Pennsylvania, [Mr. Bucnanan] who tells 
him that this officer is the most important: officer of thé 
whole of them, and enumerates the duties of the incum: 
bent; the next day, another gentleman from Kentucky, 
{Mr. Danrzr] in his place, tells the House, that, upon the 
whole, it is best to spare the 5th Auditor, but, as to the 
4th, he must surely die. Why this shift, and sudden 
change? Is the 5th less obnoxious to gentlemen than 
the 4th Auditor; if so, why! And do ,entlemen know 
any thing about the duties of either of these officers, and 
whether they are not as numerous and as onerous now, 
as they heretofore have been? I once held an office 
under this Government, held it until I came here; the 
duties of which made me acquainted with some of the 
duties of the 5th Auditor, and, so far from his having 
nothing to do, the wonder was, that he should be able to 
discharge one half of the duties which the office has de- 
volved upon him. What, sir, are the duties of that officer ? 
He is the Agent of the Treasury, and Agent of all the 
suits brought by the United States, against hundreds, nay 
thousands of individuals, almost every year ; these he has 
to superintend. With every clerk, every marshal, every 
attorney, of the United States, in the twenty-four States, 
and their T’crritories, he is in constant correspondence from 
cach of whom he receives at least six reports a year, from 
some of them more than that number; he has charge of 
the whole light-house establishment, those built, as well 
as those ordered every year to be built ; he superintends 
a great share of the moneys disbursed to the civil officers 
of this Government, as wellas the scttlement of their 
accounts. Ihave not now, perhaps, Mr. Speaker, refer- 
red to one half of the duties of the 5th Auditor—on a for- 
mer occasion, and it was when the bill was under const- 
deration for an increase of the Postmaster Generals com- 
pensation, I stated to the House, that I thought the duties 
of this officer were such as to authorize us to merease his 
salary. I think so now, and would vote for a bill report- 
ed for that purpese, with as much cheerfulness as for any 
bill that could be reported to this House. With the du- 
ties of the 4th Auditor 1 am not so well acquainted, but 
have understood that he has to settle the accounts ot all 
the officers of the Navy, and that is but a small part of his 
duties. Neither of these offices were created by the 
present Administration, nor by any law passed since the 
commencement of this Administration, nor were the sala. 
ries of the incumbents fixed by any law passed sincé— 
let gentlemen inquire, before the attention of the House 
is directed to these officers, whether the same causes do 
not now exist for their continuance, which existed at the 
time they were created. But, as another ground of com- 
plaint, and E suppose as a charge against this Administra- 
tion, we are told by the honorable gentleman from Ken- 
tucky, [Mr. Danrer] the clerks in the Departments do 
not, like the laborers in that State, work from sun to sun; 
and he has once been at one of the offices, and did not 
find the clerk with whom he had business at his desis 
Sir, they do not work from sun to sun, like the tua 
the field, nor do they so work any where else, ro 
there not Banks in Kentucky, and do the cashiers and 
their clerks, ike laborers in the field, work from sun to 
sun? Do the clerks in the State or T reasury Dept 
ments in that State work from suntosun? T hese men ike 
other men of sedentary habits, must have a little time to 

ste time to sicep, a little time for recreation or 
eat, a little time to sleep, ive. ‘The 
exercise—without which such men could not VG 7 
ventleman from Kentucky has been more ee 
than other men, I never went to one of the es Hae 
during office hours, without finding the clerks at th 
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posts. Perhaps, when the gentleman called, the clerk 

whose business it wasto give him the information requir- 
ed, was sick. We all know, Mr. Speaker, what the du- 
ties of the clerks, as well as the Heads of the Depart- 
ments are, during the time Congress is in session. For 
nearly one half of a session, this House is inundated with 
resolutions calling for documents and information, and to 
comply with the calls made, these clerks are often em- 
ployed nights as well as days. Were their salaries fixed, 
or their appointments made, under this Admmistration ? 
No, but let it not be said, however, that, as a friend of this 
Administration, T-object to any investigation as to them. 
If any thing can be found to be retrenched, let it be 
done. 

But another charge against this Administration is pre- 
ferred, and, consequently, another reason for inquiry is 
given, by the gentleman from North Carolina. The wait- 
ers of this House are employed by members in folding 
the Anti-Jackson Convention Address, written by Chap- 
man Johnson, to be sent off to the South, to produce a 
re-action in the public mind. If there be nothing in 
those addresses which are unanswerable, the gentleman 
ought not to be alarmed, He says he is not, and that the 
South will do her duty. And, if so, why has Chapman 
Johnson’s name been brought into this debate? The 
waiters of this House are paid by the day ; and, if not 
employed in folding these addresses, they would have 
been doing nothing. Ought the gentleman from North 
Carolina [Mr. Canson} complain, when the same wait- 
ers have been employed in folding extra’ Telegraphs, 
containing billiard table speeches, which, as the gentle- 
man from North Carolina has intimated, in his reply to my 
friend from Ohio, (Mr. Waienr} have had a wonderful 
effect, and have wrought grest changes in the public 
mind? Ifthe People receive light from one source, and 
are willing to receive it from another, let it not be with- 
held. But, sir, if there be any abuses in this House, who 
are answerable for them? The President of the United 
States ? No, sir: but we the members ; and let, therefore, 
the Committee extend their inquirics to the contingent 
expenses of this House, and the appropriations which are 
made to meet them, We ought to look into them, more 
especially as 1 am told there are some gentlemen 
from Kentucky, whose conscientious scruples will not 
permit them to receive the penknives that are laid 
on our desks, and who carry to their constituents 
certificates signed by the Clerk of this House, that they 
did not receive them. From present appearances, we 
shall not adjourn until the return of the season for that 
wholesome beverage, soda water, which we have been in 
the babit of drinking at the public expense. The 
Committee can inquire whether this cannot be dispensed 
with. Tam anxious about this, because this, as well as 
the knives in some sections of the country, is put down 
to the charge of this Administration, We have called 
for charges and specifications, Mr. Speaker, against this 
Administration, and have pledged ourselves to meet them, 
If, when gentlemen had preferred all they are to brin 
forward, and we do meet them satisfactorily to unpreju- 
diced minds, would it be unreasonable inus to require 
them forever after to hold their peace? Will gentlemen 
in the Opposition agree to this? Itis not unreasonable 
an us to require this at their hand. Now, sir. let us 
attend to all these charges, and what are they? Theap 
pointment of Mr. King, the payment of John A. King, 
the money paid John H, Pleasants, the construction given 
by the President of the United States to a section of the 
"Constitution referred to in his first Message onthe Panama 
Mission. “hese. are all the charges which were first 
preferred. There are others which were subsequently 
preferred to which T shall call the attention of the House 
Mia T turn. my view to him who preferred them. 

ne appointment of Mr, King was not solicited by him, 


Governor of that State. When he declined it, the ac- 
ceptance of Mr. King was considered rather in the light 
of a favor conferred upon the Government, than on him : 
as it was generally acknowledged that ofall the men in 
the nation, he was the best qualified to settle the diffi- 
culties then subsisting between this nation and England. 
But Mr. King became sick, and in consequence of sick- 
ness, was unable to adjust, or to attempt the adjustment, 
of our difficulties with England. His sickness continu- 
ing, he asked to be recalled, was recalled ; and, shortly 
after reaching his home, died. Then, sir, for this sick- 
ness of Mr. King, to which any man who is sent abroad is 
liable—for this act of God, this Administration is to be 
put down. Ihave nothing more to say in relation to this 
charge : let the People, let a candid world judge of it, 
John A. King was left at the Court of St. James, as 
. Chargé PA ffaires, returned to this country, and was paid 
for his services as others have been paid under all the 
preceding Administrations, for similar services, as was 
abundantly proved by the documents submitted to us 
last Winter. If in this the Administration has done 
wrong, so have all which preceded it. John H. Plea- 
sants received, as the bearer of despatches, the usual sum, 
and no more. He was distined for South America, was 
prevented by sickness going the whole distance, employ- 
ed a gentleman to finish what be had commenced ; the 
despatches were delivered in season, and the service 
was performed to the satisfaction of the Government, 
And why do gentlemen so often rely upon this asa charge 
against this Administration ? Why does the gentleman 
from Virginia {Mr. Froxp] so otten refer to this transac- 
tion, to put down this Administration? Isit because he 
has nothing better to allege, or because he has no great 
friendship for John H. Pleasants? Who is John H. 
Pleasants? A son of Virginia, an Editor of an Adminis- 
tration paper, published, too, at Richmond, acknowledg- 
ed by all to be a man of first rate talents. A son of one 
of the distinguished citizens of that State—his father for 
a number of years a member of this House, a member 
for a number of years, of the other branch of the National 
Legislature, and afterwards Governor of the State of Vir. 
ginia; who has received, if not all the honors, the highest 
honors that Virginia could confer upon him. He now 
holds an office under this corrupt Administration. Suf- 
fer me, Mr. Speaker, to refer to anotber charge, which 
was omitted in the emuneration made—a charge made by 
the gentleman from North Carolina [Mr. Canson.] Mr. 
Rochester, we arc told by him, after he was appointed 

Secretary of Legation, remained in the country, was re- 
ceiving the money of the Government, and clectioncer- 
ed for an important office in the State of New York. It 
is true, sir, that Mr. Rochester’s name was used for an 
important office, but it is also true, that he was not in that 
State at the time of his nomination ; that he was not in 
New York at any time before the election; and it is also 
true, that he did not know that his name was so used, 

until within. a very short time before the election took 
place. For services as Secretary of Legation he was en- 
titled to pay from the time of the ratification of his no- 

mination by the Senate; perhaps he received pay from 

that period. He was at all times ready to embark for 

South America, and the gentleman from North Carolina 

knows the reason why the mission did not set sail before 

Fall—it was in consequence of the sickness, the preva- 

lence of the yellow fever, at the place where the Min- 

isters were to assemble. It is unnecessary at this time to 

go into a'discusson on the propriety of the Panama Mis- 

sion ; it has been fully discussed ; it has received the 

sanction of both Houses, and has becn approved by the 
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nation. What would not have been said against this Ad- 
ministration, ifthe invitation to attend the meeting at Pa- 
nama had not been accepted? Because, Sir, the meet- 
ing has not taken place as was expected, is the Admin- 
istration to be inculpated, when its failure was owing to 
causes over which we had no control ? 

I come now, Mr. Speaker, to another charge preferred 
by the gentleman from North Carolina (Mr. Carson}— 
acharge of ignorance or corruption, because the Execu- 
tive of the United States does not construe the second 
paragraph of the second section of the second article of 
the Constitution of the United States just as he does. 
That gentleman, after quoting from recollection, a part 
of the President’s first message, in which he says, if the 
gentleman’s quotation be correct, (speaking of the Pa- 
nama Mission,) although the appointment of Ministers 
was within his constitutional competency, he preferred, 
for reasons given in the message, laying the subject be- 
fore the Scnate. Now, the gentleman from North Caro- 
lina says the President must be ignorant or corrupt, for 
such a construction of that part of the Constitution re- 
ferred to. Sir, all I can say on this subject, is this, that 
here is'a case in which doctors disagree—the President of 
the United States is on one side, and the gentleman from 
North Carolina on the other; it isa question about which 
great men may differ. The Senate of the United States 
were also divided ; it would not be altogether decorous 
for the President of the United States to say, because he 
differed from the gentleman from Noth Carolina, that he 
is ignorant or corrupt, and perhaps the imputations of the 
gentleman from North Carolina are not altogether correct. 
Admit, Sir, the President’s construction was incorrect, 
the consequences contended for do not follow—the Pre- 
sident might have innocently erred. I confess, Sir, it is 
not within my constitutional competency to decide, when 
such men differ. ‘his is ail { have to say relative to this 
charge. There is one charge against this Adminis'ra- 
tion, which I have seen"in the newspapers, which the gen- 
tlemen opposed to us have omitted. I regret this, be- 
cause it would be improper for me to make charges for 
the purpose of answering them, and I regret the more, 
because, in the omission, they may have unintentionally 
done injustice to their friends. I will, in passing, refer 
them to it: The Secretary employed a clerk in one of 
the Departments to carry the laws of the United States to 
Vermont—his influence with the members of the Legis- 
lature of that State was so great, that the exercise of it 
prevented the election of a gentleman to the other branch 
of the National Legislature, who professed great friend- 
ship for this Administration, but who was suspected not 
, to possess all he professed to have, and who, as subse- 

quent events have shewn, did not possess all he professed 
to have, I refer gentlemen to this, because J should like 
to have all at once, and do not like to meet things piece- 
meal. Perhaps, Mr. Speaker, I might as well now, asat 
any other time, meet an objection made by an honorable 
member from Virginia, [Mr. Feorn} which has been 
made by another gentleman, whose remarks I have not 
yet noticed. At first 1 thought it best to reserve my re- 
marks upon this objection until E came to the other gen- 
tleman’s remarks. “Mr. Adams, we are told by the gen- 
tleman from Virginia, claimed an outfit for, going from 
Russia to Ghent, and this too was in 1815, not, of course, 
under the present Administration. Four thousand five 
hundred dollars only were allowed ; in the settlement of 
his accounts, while he was Secretary of State under Mr. 
Monroe, the claim for the balance was persisted in by 
him, and the question of allowance, or not, was referred 
to the law officer of the Government, the Attorney Gene- 
ral of the United States, who considered the case so clear, 
that he unhesitatingly reported in favor of the allowance ; 
it was, in the settlement of his accounts at the Treasury 
Department, allowed and paid. This, Sir, strange as it 


may appear, is exhibited as a charge against this Admin- 
istration. Does the honorable member from Virginia set 
his own opinion up in opposition to the Attorney General 
of the United States? Does he say that opinion was 
incorrect ? But still, it is a charge against this Ad- 
ministration, this allowance to Mr. Adams under the 
Administration of Mr. Monroe. It appears to me, Sir, 
that, in making this charge, the honorable member has 
travelled out of the record. Mr. Monroe is not now on 
trial, and we cannot try one case in the bowels of ano- 
ther. Ihave always been told, that what was pertinent 
to the issue, was admissible evidence, and that alone. To 
what shifts are gentlemen drivenin order to pull down 
this wicked Administration ; to what straits are they 
forced? Let us take cognizance of the case, what does 
it amount to? Why, that Mr. Adams conceived that he 
was entitled to 4500 dollars, in addition to what he re- 
ceived, and that the authorities of the Government thought 
he was entitled to it, and the same was paid him. Where, 
from this view, can we find the evidence of the charges 
which are brought against the Administration? Where, 
the sinecures ? Where the increased salaries? Where 
the increase of officers? A few Clerks have been added 
to the Departments, and some have been dismissed, as 
the Departments to which they were attached did not 
require the number which had been employed. But 
neither the President nor his Secretaries did this—it was 
the result of Legislative enactment. ‘The Postmaster 
Gencral is the only officer in the Government whose sal- 
ary has been increased ; I well recollect this: the gen- 
tleman from Pennsylvania, who cries aloud on all occa- 
sions—a gentleman from Georgia, not now here, but at 
this time the Governor of that State, [Mr. Forsyru] and 
myself, formed the trio that voted against it, l was not 
opposed to an increase, but was opposed to so great an 
increase—not because 1 did hot conceive the Head of 
that office entitled to it, but because we were legislating 
for the office and not for the man; and that the incam- 
bent would not, as some gentlemen had prayed the Re- 
volutionary soldiers would, live forever, I stated then, 
and I repeat it now, that no man did, or could, hold that 
officer in higher estimation than I did. But why should 
the House be detained by this war of words, this parade 
about extravagance, profligacy, and corruption, since we 
are told by the gentleman from South Carolina (Mr. Me 
Durrrs] that no committee that we can appoint will be 
able to find any thing in the proposed investigation to find: 
fault with—the very limb upon which the mover of these 
resolutions stood, has been cut off by the gentleman from 
South Carolina, and he suffered to fall having nothing 
left for his support. Another gentleman (Mr. Ranvoxru] 
is apprehensive that, so far from the proposed investiga- 
tion furnishing any thing to condemn the Administration, 
it may result in keeping up a sinking cause, and conse- 
quently this is not the accepted time. {Le gives his friends 
(the honorable gentlemen from Kentucky) [Mr. Curnron 
and Mr. Dayrev] a rap over the knuckles, in telling them 
that young doctors are not culled upon for their medi- 
cine; raw hands who have just signed the portage bil, 
must learn to follow the directions of others, but must not 
retend to Jead of direct in any thing. 

With a few remarks in answer to the gentleman from 
Pennsylvania who had the floor yesterday, [Mr. Ixe- 
nam] I will leave this discussion to other hands ; and 
if, in following that gentleman, I am obliged to travel 
out of the record, let the error rest with him, and not 
with me: for surely, if the gentleman has wandered in 
making his attack, I shall be excused in wandering from 
the question now before the House, In defending. Tt is 
certainly to be regretted that the gentleman from Penn- 
sylvania had not been influenced by the advice which he 
was so willing to give to others. Weare told by him that 
this discussion ought to be confined to what is before the 
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House, and ought not to be extended to what is not before 
. the House ; that we otight not to defend ourselves against 
charges when none are made ; that this Administeation is 
not answerable fot the offices which have been created, 
nor the salaries which are paid those who are in office ; 
the proposition is to inquire into the expenditure of mo- 
neys at the disposal of the President and his Secretaries, 
to see if there have been any abuses ; that in the settle- 
ment of the accounts at the Treasury, there are some ac- 
counts the settlement of which the President directs, 
without specifications—into these would he look. We 
will see, by following the gentleman from Pennsylvania, 
whether he has confined himself to what he deems to be 
the. proposition before the House. John A. King is again 
brought. before us, and the gentleman has intimated that 
the settlement of this account, and the payment of the 
money which he received, was a matter of secrecy 3 that, 
when it was known that these accounts were settled, and 
the sum paid was also known, the Secretary of State 
issued his mandate, and every Clerk in his Department 
«was called before him, cach one expecting to be dismissed, 
and each asked, did you give the information? did you, 
or you? and told that, whenever it should be found out 
who did give the information, that he who gave the infor- 
mation should be dismissed. And the gentleman would 
have it believed that the settlement of these accounts was 
a private settlement, and the Administration had an inter- 
est in keeping it from the public: that these were accounts 
settled, too, and paid by direction of the President, with- 
out specifications. Sir, the gentleman from Pennsylvania 
is mistaken ; there was no secrecy, there could have been 


none 5 it would be idle for a moment to believe there | 


could have been any ; the accounts were settled, and the 
moncy paid, not by the direction of the President, and 
not without specifications; and the gentleman ought to 
have known this, as we had the whole transaction before 
us last Winter, but in conformity with the law of the land 
and the settled usages of the Department ; and there is no 
foundation for the parade which the gentleman has made, 
relative to the calling on and threatening the clerks for di- 
vulging this secret : this Lam authorized to say. 
well known that John A. King came to this city to settle 
his accounts; his business here was notorious. While here 
he was at large, and nothing like secrecy did, and noth- 
ing like secrecy could mark the transaction, The settle- 
ment of those accounts was at all times sabject to our in- 
spection, Hable to be laid before us when called for, and 
Jaid before us, in fact as soon as the call was made. Where, 
then, is the abuse, and if none, why is this transaction re- 
ferred to, and these suggestions made, but to poison the 
public mind ? And if the gentleman is disposed to regard 
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not belong to. the proposition before the House; they 
must then have been made for the benefit of those triers 
(the People) who are to try this Administration. 
the late election, inasmuch as we spent six weeks, the first 
session of the last Congress, in discussing the resolutions 
of an honorable gentleman from South Carolina, [Mr, 


M’Durrte] to alter the Constitution, and in that discus.» 


sion, fully investigated the late Presidential election ; as 
discussions for the benefit of the People have been had, 
relative to that election, from that time to this, the gen- 
tleman might, with propriety, have refrained from the re- 
marks which he has made, as he has always been at liber- 
ty to disclose all he knows, cailing in question the purity 
of that election, and if he had known any thing, has never 
been in want of a disposition to make the disclosure. What 
will satisfy the gentleman? It is impossible to tell. In 
answer to extracts from two messages of the President, 
read by my friend from Chio, [Mr. Warerr] recommend- 
ing economy in all our appropriations, he tells us, that 
this was intended for political effect, and, consequently, 
the President is entitled to no merit for the recommends- 
tion. If he had not made the recommendations, then 


It was | 


this Administration would have been a profligate and pro- 
digal Administration, and must of course have becn put 
down. Do what they will, the gentleman’s objections to 
them remain—if the act be good, then the gue anino is 
bad, and if the guo animo is good, why then, in truth, the 
act is bad, as is shown in the missions to England and to 
Panama. If both the act and the quo animo are good, 


why then, Sir, the spirit of the Constitution was violated’ 


in the Hate election for President. What, Task, in God’s 
i name, can or will command the respect, or merit the ap- 
| probation, of the gentleman from Pennsylvania ? And fur- 
ther, if the affairs of the General Government have been 
well and faithfully administered, he would have us look 
at the attempts to influence the State Legislatures. Print- 
crs of the laws have been dismissed, and the only reason 
assigned for the dismission of once, was his abuse of the Ad- 
ministration that employed bim, referring, as 1 presume 
i the gentleman did, to the case of Isaac Hill, of New 
Hampshire. Ifthe Administration be prepared to assign 
as good reasons for all their acts, as for this, they will 
stand higher in my estimation than they now do; the em- 
| ployment of our enemies is bad policy, and no adminis- 
Í tration can be sustained by it, Some of the editors of the 


| public journals which print the laws, are now in open 


hostility to the Administration that gives them their pa- 


tronage. “Phe patronage of the Administration belongs, 
all other things being equal, to those who support the 


| Administration; and Lam pleased to learn from the gen- 


at all the professions with which he commenced, and the | tleman from Pennsylvania, that those in power have 


advice he was so free to give others, why does he refer 
to the settlement of Mr. Adams’s accounts, under Mr, 
Monroe’s administration, and reiterate the charge of the 
gentleman from Virginia, unless for an effect here or else- 
where? Is this, sin, confining the discussion to what is 
before the House? What has the detached parts of 
the letter read by the gentleman to do with the proposi- 
tion before the House ? Nothing ; yct still they make no 
charges, and we were not called upon to defend. The 
gentleman, in his candor, tells us, he is not willing this 
House should Gy what belongs to the People to try, and 
what they will try, this Administration ; yet, for fear they 
should well and truly try, with the same candor we are 
told, that, in the late clection, the spirit of the Constitu- 
tion was violated, and the Administration is compared to 
aman who breaks into his house, who js entitled to no 
indulgence from him, after this forcible entry, for the 
good care he has taken of the house and furniture while 
In possession ; and that, in the trial of this Administration, 
it Is necessary to go back to the election, or to a period 
anterior to it. Now, sir, all these remarks are uncalled 


1 oe 4 a Wr 
adopted or, if you please, are about to adopt, this prin- 


ciple. When General Jackson is made President, we 
shall not complain if he does the same ; by doing it he 
can satisfy buta few of the hungry expectants—a dif- 
ferent course would disappoint the whole. ` But, sir, what 
are these attempts to influence State Legislatures ? We 
have been referred to the case of the removal of one of 
the printers of the Jaws, and I have referred to the cause 
of his dismission. I know of no such an attempt. Ihave 
heard of State Legislatures proscribing individuals, be- 
cause they would not worship this idol, and FE would refer 
the gentleman to the case of William Clarke, late Treasur- 
er of the State of Pennsylvania. Connected with the 
charge which the gentleman has made, of attempts on the 
part of this Administration to influence the State Legisla- 
tares, he has referred to the employment of John Binns, 
of Philadelphia, to print the Jaws, and to furnish the sta- 
tionery and printing for the cuslomhouse ; and, if he had: 
the power, he would brand him with infamy, for belting 
a distinguished individual, whom be charged with the 
murder of six militia raen. John Binns is not now on trial 
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and if he was, he would not require my aid, to vindicate 
` fim from any aspersions that may be cast upon him ; he 
‘is not here to answer for himself, and if he were, could 
not: for we are privileged men, and not accountable for 
what we say. John Binns and the gentleman from Penn- 
; sylvania are not, therefore, on an equal footing ; if they 
were, he could vindicate himself; if he libelled General 
Jackson, are there not persons the gentleman has libelled? 
For he. too has published his pamphlet for the benefit of 
© the People. John Binns is a respectable magistrate in 
o the second city in the Union, and has the confidence of 
the People, toas great an extent as the gentleman from 
Pennsylvania. John Binns once belonged to the same 
party in Peunsylvyania that gentleman belonged to, and 
it was successful ; John Binns once belonged to a party 
inthat state which opposed that gentleman, and his party, 
and putthem down. John Binns will show the gentle- 
t man, in less than one year from now, what he has done, 


| gain in the minority. 
| [Here the SPEAKER called Mr. Prance to order, as 
personalities could not be allowed. ] 

Lask pardon, Sir, and will desist, although [ would 
have been pleased to have run the parallel further. Let 
us, Mr. Speaker, fora moment, turn to the contingent 
fuad, or money annually appropriated to meet the cen- 
tingent expenses of this Government : for this is the fund 
which is liable, if £ understood the gentleman from Penn- 
sylyania, to such gross abuses, and from which, as one 
would suppose from the tenor of his arguments, a good 
share of the patronage of the Administration is derived. 
How stands the case ? By the Constitution, ‘no money 
shall be drawn from the Treasury, but, in consequence 
of appropriations made by law; and a regular statement 
and account of the receipts and expenditures of all 
public money shall be published from time to time.” 
No moneys cin be drawn without appropriations. And 
who makes the appropriations? Not the President and 
his Secretaries, but Congress. A reference to the Trea- 
sry estimate for the current year will perbaps best ex- 
plain the nature of the contingent expenses, and the fund 
provided for defraying of them. The whole amount asked 
for, is $ 8,990,580 44—and of this sum, the folowing sums 
todefray the contingent expenses of the Department of 
Slate : 

For Books, 

Binding Books, 

Stationery and Parchment, 
Mediterranean Passports, 

Blank Personal Passports, Circulars, &c. 
Fuel and Candles, 

Newspapers for the Office and Agents abroad, 
Translations of Foreign Languages, 

Forage for Messengers’ horses, 

Expenses in distributing Congressional Docu- 


ments, oa 
Wages of a laborer, 
MisceHanies, 


Extra Copying of Papers, 

Printog m Newspapers, and in Pamphlet 
Form, the Laws of the first Session of 20th 
Congress, 

Distribution of the Acts of Congress through- 
out the States and Territories, 


13,500 
3,0909 


$ 27,550 

Now, of the whole of this sum, amounting to twenty- 
seven thousand five hundred and fifty dollars, not one 
cent of itis at the command of the President, nor can 
one cent of it be paid or expended ina way to escape 
our examination, and not to be open to our inspection. 
Let the committee ascertain, if the Standing Committee 


he will dó again, and the gentleman will find himself a-| 


| 
£2,000 | course, what will they be called upon next to answer to? 
560 | After all, to give to the world the gentleman’s objections 
1,500 iina few words, he does not like this administration, and 
1,500 | those now in office must be turned out, anda change 
1,000 | must take place, or the Government will be destroyed, 
900 | and the country ruined. 1 will trouble the House no 
500 | longer; and iff have occasionally travelled out of the 
350 i road in the course of my remarks, [have had to follow the 
200 | gentleman from Pennsylvania, and this is my apology for 


ithe debate. 


ready done to their satisfaction, whether this sum, the 
usual appropriation, has not been applied to the usual and 
ordinary purposes, and settlements made in the common 
and ordinary form—whether vouchers have not been taken 
for all the money paid, and whether secrecy veils any part 
of this expenditure. An examination of the acts of Com- 
gress will show, that this is the usual amount appropriat- 
ed for that Department, and the other Departments and 
offices have, to defray similar expences, annual appro- 
priations. I have referred to the State Department, be- 
cause it was the first mentioned in the Treasury estimate. 
In addition to these appropriations for the Departments 
and offices, a sum of money has heretofore been asked 
for, and appropriated—sometimes fifty thousand dollars, 
but seldom less than half that sum, to defray the contin- 
| gent expences of foreign intercourse ; but this extraya- 
| gant Administration require for the year 1828, no appro- 
| priation whatever to defray this expence. The gentle- 
man from Pennsylvania has, no doubt, amused the House 
with his statement of moneys paid, and accounts directed 
to be settled by the President, without specifications, but 
did not inform the House in what cases this was done, 
and how often it was done, or whether, under this Ad- 
ministration, it had been everdone. Sometimes, our Mi- 
nisters abroad find it necessary to employ men to go from 
one Court to another, on private buisness, which the in- 
terest of the nation requires should be kept secret. For 
this they are paid a stipulated sum, and in the settlement 
of the Minister’s accounts, this sum paid by them out of 
the contingent fund for foreign intercourse, is directed by 
the President to be allowed without specification, and 
this is the only money, to my knowledge, which is paid 
in this way. it has net been, under any Administration, a 
frequent occurrence, and I am not aware that, under this, 
there has been a case of the kind. So much for these 
payments, and this source of Government patronage. 
And, as this Administration asks for no appropriation for 
the contingent expences of forcign intercourse, how do 
the charges, insinuations, and suggestions made, stand ? 

If, then, Mr. Speaker, the Administration be not answer. 
| able for the number of officers, and the amount paid them; 
if the contingent expences of the different Departments 
[and offices are not larger than they have heretofore 
| been; are paid in the usual way ; if those in power ask 
nothing for the contingent expences of foreign inter- 


so doing. i f 
Mr. BELL addressed the House to the following effect: 


$00 | When this discussion commenced, 1 did not suppose that 
1,000 | any thing could possibly occur which would draw me into 
1,000 | ils vortex. Itis not my fault that F am now induced to en. 


gage in it. I feel, however, driven to the necessity of throw- 
ing myself upon the indulgence of the House, fora few 
moments, by what has becn thrown out in the course of 
Į trust I shall not indulge in that discursive 
range of remark which has distinguished the course of 
gentlemen who bave preceded inc, on both sides of the 
question, i 

On a motion to lay the resolution on the table, I voted 
in the affirmative. Although the House could have felt 
no interest in the motive of that vote, yet it was, perhaps, 
due to myself to have explained the reasons which influ. 
enced me in giving it, (without being prompted to do so 


by the insinuations of any gentleman, ) that it might not 


ou Expenditures in the Department of State has net al- | appear to be inconsistent with the vote F may now give, 
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casion, into an argument of the specifications that others 
have thought proper to make in the course of this de- 
bate. In speaking of the cxtravagance of the Govern. 
ment, I beg leave to state, that my opinion, if it may be _ 
regarded as of any consequence, has been formed upon 
facts which I have never heard disputed ; and what I may ._- 
now, or at any other time, say of the conduct of the pre- 
sent administration, will be found to be based upon as- 
certained facts, about which 1 expect to speak freely, 
without the imputation of joining in a hue and ery mere- 
ly for party purposes. 1 despise a senseless clamor as 
much as any man, but Iam not prepared to admit that 
this is onc. The inquiry may shew how this is. 

Whether a Government is extravagant or not, I look 
upon as a question about which gentlemen may differ ac- 
cording to the notions they may entertain of the policy 
of a Government in relation to its expenditures. Some 
are of opinion that the Government should array. itself in 
some degree of splendor, believing that the respect and 
reverence of the People may be secured in that way, 
while others entertain the opinion I have already express- 
ed upon that point. As to the question, whether, in the 
disbursement of the funds placed under the discretionary | 
control of any of the Executive Departments of the Go. 
vernment, any part of those funds has been applied to ; 
ilegal or corrupt uses, I concur in the sentiment express. i 
ed by a gentleman from Kentucky, (Mr. Crank] whose i 
dignified and manly course in this debate must gain him ! 
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“and the course I shall steadily pursue in the future stages 
of this measure. Now, no other alternative is left me. The 
question has been significantly propounded to some of 
the more prominent gentlemen who voted as I did upon 
that question, Did they mean to stifle inquiry while they 
continued to urge the charge of prodigality and abuse in 
the public expenditures, against the administration ?— 
Without supposing for one moment, that my vote could 
be of sufficient consequence to attract the attention of 
any gentleman, upon this or any other question, yet, as I 
would not rest under any censure which may be attempted 
to be cast on others,lanswer to the interrogatory for myself 
No. And ifadirect chaige of such an unfair intention 
was intended to be made, L answer, that the gentleman 
who made it could not have believed it true. 

When the original resolutions were introduced by the 
gentleman from Kentucky, I saw in their ill-digested form 
(and when I say this, I do not mean to say that T could 
have given them a better shape) the substance of a pro- 
position for a general retrenchmest in the expenditures 
of the Government, ‘Toa well-timed proposition of that 
nature, I beg leave to say, I would never be opposed. 
Inquiries into supposed excesses in the regular and ordi- 
nary appropriations for the support of Government, or 
into the abuses supposed to attend their disbursement by 
its officers, will always be productive of some good in 
Government, constituted on whatever principles it may, 
although no immediate legislative enactment of a reme- 
dial nature may be the result of them. The very discus- 
sions which attend propositions for such inquiries, serve 
to keep alive a spirit of jealousy and watchfulness in the 
‘People in regard to that, which, when properly manag- 
ed, constitutes their strength, and which, under evil aus- 
pices, may be converted into the material of their weak- 
ness. For, in the estimate of a nation’s strength, this pa- 
radox intrudes itself—that which forms the chief sinew 
of its power, may, at the same time, become the source 

"of ils greatest debility. National wealth (if T may be per- 
mitted a common-place argument) can no where be as 
safely and properly exhibited as in the bands of the Peo- 
ple who created it; and there it should remain, except 
such portion of it as may be absolutely necessary for the 
protection and free enjoyment of the balance. When, 
therefore, a nation shall have arrived at that point in its 
organization, when it deliberates upon the expediency of 
abolishing certain institutions as useless or improper, and 
of curtailing certain expenditures as extrav: cont, we may 
take it for granted that the annual modiaes of the Peo- 
ples wealth, which is absolutely necessary to be drawn 
from (heir pockets, is already large enough, and that no 
new institutions will be created, and no addditional exac- 
tions enforced, But 1go farther. 1 would have support. 
eda well-limed proposition of this nature, for a better 
reason. FT have entertained the opinion, asd do now, that 
the expenditures in some branches of the public service 
would bear retrenchment without injury to the interests 
of the country, and to the very great relict of the People. 
I bave thought that the career of this Government, during 
a late administration, was marked with a wasteful appro- 
priation of the public revenue, and that the present ad- 
ministration has entitled itself to still higher distinction in 
the same prodigal course. T believe, too, that the pre. 
sent administration contemplated, at one lime, still greater 
eminence in this way, than they have since thought it 
pradent to attain, 1am cf opinion, that, fora part of this 
extravagance, the Executive officers of the Government 
are alone responsible, and that Congress may well come 
in for the balance of the responsibility. How this respon- 
sibility should be divided between those two departments 
of the Government, 1 will not undertake to determine ; 
nor will I at this time, be drawn into a specification of in. 
stances of the extravagance in the Executive officers of 
the Government ; neither will I be forced, upon this oc- 


the respect of every gentleman upon this floor, although 
some of them may not agree with him in political opinion. 
‘That gentleman said, that upon the evc of the investiga. 
tion, reason, justice, and Christian charity, require that 
the testimony should be heard before sentence of guilt: . 
should be pronounced. So Jet it be. But the question 
recurs, why is the proposition i-timed; or, in the lan- 
guage so often and so emphatically repeated, why is this 
not the accepted time ? Answering for myself, I can say, 
that F regarded the time as particularly unfavorable. 
Looking upon the resolution as intended to effect a per- 
manent retrenchment in the ordinary expenditures of the 
Government, I believed that such a dispassionate inquiry 
into the various and intricate details as would be neces. 
sary to a judicious retrenchment, could not be expected 
at this time. I was also aware, that, whatever profes- 
sions might be made by the supporters of the measure 
in the House—out of it, party views and party purposes 
would be said to be at the bottom of it. It further oc- 
curred tome, that the best temper imaginable, and all 
the forbearance that could be practised, would not be 
sufficient to prevent party feclings from Mingling them- 
selves with the consideration of the measure here, and 
that thus no important practical result could be attained. 
Looking at the measure in this aspect, I felt opposed to 
it on other grounds. Whatever may be the state of the 
great question between the partics out of this House, it 
is admitted that the opposition to the Administration has 
the majority in the House. Whatever measures, there- 
fore, of an extraordinary nature, wearing the appearance 
ofa party origin the majurity might bring forward, would 
subject them to the charge of attempting to put their ad- 
versaries fo the wall, by the mere force of numerical 
strength. 

Upon a point of honor and of common courtesy, there- 
fore, might opposition to the resolution be justified, The 
Joy of the generous buntsnan is always in the chase ; the 
game once overtaken, he calls off the pack that would. 
worry, and, by slow tortures, kill it. So the generous, 
high-minded political epponent, is disposed to mitigate 
the severity of his blows upon a weakened adversary. I 
speak now in reference to the state of the parties in this 
House. How the question stands out of this House, i 
must be determined by those without, by their.own wea- 
pons, and in thcir own way, as it is fit and proper it should. 
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~ alting and victorious adversary. It is the temper of hu- 
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But, again: If there be any one point in the American 
character better understood than another, it is the dispo- 
sition to sympathise with, and take the part of the weak, 
whether guilty ur innocent, when in the hands of an ex- 


my sincerity, if he will accept of a compliment from one 
who is a stranger to him, I will say, he seems to me to 
understand his business here perfectly well; and of his 
skill in political archery, I would say, he discriminates 
between the sound and the broken arrows of the Admin- 
istration quiver, with as much judgment as any gentle- 
man I have noticed practising with its bow. But to pro- 
ceed with my explanation: 1 was opposed to the reso- 
lution, seeing that it must wear a party livery, because, 
with my approbation, (and I ,trust gentlemen will give 
me credit for sincerity, when I make the declaration,) no 
inflammable matter of that kind would be thrown into 
this House, to retard and obstruct the ordinary business 
of Congress, or to interrupt the decorum of debate dur- 
ing the present session, I desired, as, indeed, I thought 
every other member of this House did, from the frequent 
professions I heard upon all sides, that we should des- 
patch the more important business confided to our care, 
and return to our homes. I deprecated the consequen- 
ces of bringing the Presidential canvass into this House, 
and making this floor an electioneering Campus. We 
have already had a specimen, in the two last days’ de- 
bate, of the consequence of introducing such matter in- 
to this House. We have already had a match exhibition 
of reciprocal attack and reply. “We have already reach- 
ed the very verge of order and decorum. Perhaps, sir, 
we have advanced one step beyond their boundaries. 
To what end will a further indulgence of this course lead 
in the discussion of this or any other measure of a like 
inflammable character? As the passions of the opposite 
parties kindle by collision—as they will—we may expect 
to hear from one side of the House, a glowing descrip- 
tion of the dangers of military despotism, while, from the 
other, we will present the picture of a great nation sink- 
ing by corruption. When, from the other side, shall be 
held up to public view, the evils to be apprehended from 
the elevation of a Military Chieftain ; on this side, you 
shall hear of the ills that will ensue from establishing a 
succession, by adhering to the line of safe precedents. 
When we shall have carried this war or crimination and 
recrimination to the highest pitch to which party feeling 
can ascend, all we shall be able to accomplish will be, 
perhaps, to degrade the character of the Congress of the 
United States, consume ourselves in the heat of contro- 
versy, and vomit forth, through the channel of the news- 
papers, upon the People of this Union, the poison of 
our own gall, to embitter and stir them up to a like use- 
less rage. 
* It is not, nor cannot come to, good,” 

No opinion will be changed by such a course, and the 
People are too enlightened to authorize the belief that 
the relative strength of the parties out of this House can 
be affected by it. I would say to the Opposition, to 
which I profess to belong, that they have nothing now 
to gain by such a course, though they may not lose. To 
the friends of the Administration I would say, if they will 
allow me, that they cannot, by means like these, give a 
counter current to public opinion, if that is necessary to 
their success. I will say to the Opposition, again, that T 
trust they will have the firmness not to be intimidated to 
take a course which would be unbecoming the dignity of 
this House, or unworthy of the cause in which they are 
engaged ; but while they deal out measure for measure, 
with their political opponents, they will never become the 
aggressors. 

1 feel it my duty, before I sit down, to notice one or 
two remarks which fell from gentlemen on the opposite 
side of the House. An honorable gentleman from Ken- 
tucky, [Mr. Buckner] in reply to a distinguished gentle- 
man [Mr, Ranpvourx] who has taken part in this debate, 
remarked, in substance, that, when “the accepted time” 
arrived, so anxiously expected by that gentleman, he had 
long since made up his mind to retreat from the Capitol. 


manity. The convicted traitor is forgiven by the humane 
érowd as he ascends the scaffold. The fate of the Royal 
captive is generously pitied, even by stern Republicans, 

when they hear the shouts of the conquerors; and so the 
falling statesman rnay sometimes cherish faint hopes from 
the violence of his pursuers. T would not add to the as- 
perity of party feeling in this House, by having it under- 
stood that the cases I have selected to illustrate a com- 

mon ‘principle of our nature, are pointed with allusions 

to any individual whatever. Did the gentleman from 
Ohio [Mr. Wrienr] think of this trait in the American 
character, the other day, when he invoked abuse upon 
the Administration, by provoking, in the most artful man- 
ner I have ever seen employed, upon any occasion, every 
gentleman who he supposed could be induced, at his 
call, to denounce it in harsh language? Did he seek to 
take advantage of this principle of our nature, when he 
sought to elicit a reiteration of the charge of corruption 
against the Administration, by the frequent use he made 
of that term as coming from others, when, I believe, not 
one gentleman on the opposite side of the question made 
any such charge in this debate, whatever may be the 
opinion upon that point, disclosed in other places? But, 
other gentlemen seem to me to have indulged in a course 
of argument calculated, I will not say intended, to ac- 
complish the same purpose: for, although I have noticed 
much in the argument of some of them, of fair and man- 
ly reply to what has been thrown out by gentlemen op- 
posed to them in political opinions, yet, it has appeared 
to me, that besides attacking their opponents in turn, 
there has been a bitterness of manner, and a point in their 
allusions, which could scarcely fail of widening the door 
of recrimination. I know, that the high-mettled courser 
disdains the use of the goad, and is ever ready to take 
the track without being spurred to it; yet, there should 
be some adequate manifestation of an intention to apply 
the spur before the leap is made. Here has been intro- 
duced a resolution, which may, if you please to have it 
80, be considered as implicating the Administration in ex- 
travance and prodigality ; and it may be, or has been, in- 
timated by one gentleman, that it was honestly brought 
forward under the influence of the intoxication, produc- 
ed by having drunk deep of the spirit of newspaper 
misrepresentation ; yet, without stopping to inquire whe- 
ther gentlemen on the other side of the question may 
not have been misled by having drunk from the same 
polluted stream, 1 would ask why call for specifications 
of charges against the Administration, when the very ob- 
ject of the resolution is alleged to be to inquire into the 
grounds of such charges? And why will gentlemen 
continue, as they have done, to proclaim their convic- 
tions of the purity of the Administration, and the ab- 
sence of corruption, if they do not scek for some pur- 
pose, a discussion upon those points, when no gentleman 
opposed to the Administration, as far as my knowledge 
extends, has thought proper to afford a just pretext for 
any such discussion? But Ido not wish to do injustice 
to the intentions of any gentleman. I would not do in- 
justice to the gentleman from Ohio, especially. It cer- 
tainly appeared to me the other day, as I think it must 
have appeared to every gentleman on this floor, that it 
was a principal object of his remarks to court a violent 
and abusive course, on the part of the opposition, against 
the Administration. E would not, however, do the gen- 
tleman from Ohio a voluntary wrong for a reason con- 
nected with my own repose. He is one of the last gen- 
tlemen upon this floor, whose notice I would be pleased 
with, in reply to any thing L may say ; and as a proof of 
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Wepnespay, January 30, 1828. 
THE SIX MILITIAMEN, 

The SPEAKER laid before the House a letter from the 
Secretary of War, transmitting the proceedings of the 
Court Martial which tried certain Tennessee Militia at 
Mobile, in December, 1814, together with other papers 
connected with the subject, which were called for by this 
House some days since. 

The letter was read. 

Mr. SLOANE moved that the communication and do- 
cuments be laid upon the table, and printed. 

Mr. WICKLIFFE expressed a doubt whether it was 
necessary to print allthe documents accompanying this 
communication—perhaps the member from Ohio (Mr. 
SLOANE] might be better able to say than he was—but as 
he wished to have an opportunity of looking at them, he 
would suggest to the gentleman to withdraw his motion 
for the printing. 

Mr. SLOANE replied, that the chief bulk of the docu- 
ments consisted ofthe muster roll and pay roll which the 
gentleman from Kentucky (Mr. Wicxuirre] had himself 
introduced into the call. ; 

The SPEAKER reminded the gentlemen that a motion 
to lay on the table did not admit of debate—but that, if the 
gentleman from Kentucky wished to reply, bis only mode 
would be to have the motion decided. on 

Mr. WICKLIFFE having moved for adivision, the 
question was first taken on laying the communication 
and documents on the table, and carried in the affirmative, 
And the question being then on the motion to print— 

Mr. WICKLIFFE moved to postpone the printing ; and 
said, he would briefly state his reasons for this motion. 
The House had before it in discussion a resolution, [Mr. 
Cuisron’s] which completely blocked up the game of le- 
gislation ; and, in this state of things, the House is called 
upon to print these documents for public information. E 
wish it clearly understood that, so far as T act in this mat- 
ter, it is not from any fear of having the trath, the whole 
truth, and nothing but the truth, fully exposed to view. 
But I appeal to the candor of the gentleman from Obio, 
iMr. Snoanz] not to press the printing at this moment. 
Let me refer to the facts. When these documents were 
first inquired for, we were informed by the official, or at 
least semi-official organ of the Administration, {here Mr. 
W. pointed to the Reporter’s desk of the Intelligencer, } 
that no such documents existed in the Department of War. 
Subsequently, however, some time in the Summer, they 
were discovered, in some obscure pigeon-hole, I suppose, 
in that Department. Now, Sir, as the effect of the call 
for these papers (1 do not say the intention—T speak only 
of the effect—it is not parliamentary to reflect on the 
motives of gentlemen) has respect to individual character, 
and as I cannot shut my eyes and ears to all that is pass- 
ing around me, T have no doubt that, before this resolu- 
tion was introduced, these papers bad all been inspected 
at the Department, and I therefore cannot but understand 
the effect that is anticipated. I ask, then, is it fair—TI ap- 
peal to the magnanimity of the gentleman from Ohio to 
say whether it is fair—when the character of an individual 
is assailed, not to let his friends have an opportunity of 
; looking at these documents, in order that they may judge 
may be connected, zealously co-operate in effecting some- | whether there may not be something else in the War De- 
thing for the good of our common country. For my own | partment, bearing on the matter to which they refer, in 
part T can only promise that I will aid in the enterprize, | order that, if there is, (and I do not say there is) that also 
by working as a common Jaborer in the trenches, if it be | may be obtained, and then the whole be printed at one 


IFT do not mistake the allusion, or overate the apprehen- 
sions ofthat gentleman, I will say to him, that 1 know he 
will not forsake his country at the approach either of a 
domestic or foreign foe. On the contrary, if I am not 
greatly mistaken in him, he would not shrink from the 
presence of a tyrant, even in his strong-hold ; and when 
“the accepted time” alluded to, shall have arrived, I pre- 
dict that that gentleman, returning to his post here, with 
the manly purpose of guarding his country’s rights, will 
then become convinced how greatly he had misconceived 
-the true character of the individual so often alluded to. I 
am persuaded he will find that great man, though, per- 
haps, not perfect—as no man is—yet so nobly redeeming 
any slight faults he may have, by his generous devotion 
to the interests of his country, by his tact in civil govern- 
ment, as well as in military command, that even the most 
unrelenting of his oppoucnts will feel some regret that 
they ever folt it their duty to encourage apprehensions 
which turned out to be so destitute of any founda- 
tion. 
The Tariff has found its way into this discussion. Upon 
a subject of so much difficulty and importance, I would 
at uo time feel myself competent to manage the argu- 
ment, either for or againstit. Lam, therefore at this time, 
wholly indisposed to enter into any examination of the 
questions connected with it, but I do trust in God, that 
no gentleman on this floor—I must be permitted to ex- 
pressa further hope—that no friend of his country, will 
be found here, or any where else, who will seek, for any 
purpose, to connect a subject of such intrinsic interest, 
with a contest, involving, in my opinion, separate and dis- 
tinct principles and objects. I do not mean to state, that 
any gentleman in this House has sought to connect these 
subjects—far from it, I only express a hope, that no 
gentleman will ever make himself obnoxious to such a 
charge. 
| Mr. Speaker, although opposed to the resolution ori- 
ginally, for reasons I have attempted to make intclligi- 
ble to the House, yet I fear we have advanced too far 
now to recede. Expectations are created, that some- 
thing will be done, without farther delay, in the work of 
retrenchment, Atall events, an inquiry, a rigid inquiry, 
must be prosecated—and I hope for the best results. I 
am free to declare, for myself, although I would lop off, 
without compunction or regret, every institution and of- 
fice, which may be opposed in its tendency to the liberty 
of the People, or which may create unnecessary burdens 
upon their honest gains, yet would 1 forbcar to touch 
either one or the other, which may, upon inquiry, appear 
to be essential either {o the liberty or to the prosperity 
of the country, And since it has become necessary that 
this inquiry must be gone into, I rejoice that so large a 
majority are of opinion that this is the auspicious period, 
and that so much of the talent of the House has become 
pledged to assist in it. I look upon the vote taken upon 
the motion to lay this resolution upon the table, as a 
pledge, not only of the preseverance with which the 
work of retrenchment will be prosecuted, but of the suc- 
cess which will attend it. And I trust that we shall all, 
exercising a spirit of mutual forbearance upon those 
pots, upon which the interests and feelings of parties 


necessary. : f time, and all go together to the world. Ifyou print them 
Mr Speaker, I will ask the indulgence of the House | now, the effect will be to assault the character of a dis- 
no longer. tinguished individual, both morally and politically, and 


After an ineffectual motion to adjourn, Mr. DORSEY, | what, Sir, may be the result on the public miod ? It will 
of Maryland ,.took the floor, but had not proceeded far, | be recollected that, among the documents I wished to ob. 
before a. motion for adjournment was made and car- | tain, was the order of Governor Blount, detailing the regi- 
ried, ments of Tennessee Militia, Is that among these docu- 
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ments? The Secretary of War tells us he has firrnished 
all the dccuments within the scope of the resolution, that 
js; as he understands it. Now, Sir, when the printing of 
papers is not calculated to facilitate legislation,. but only 
io effect the character of an individual, I ask again, is it 
sot fair, that we shall see whether there may not be other 
documents, which may be called for, and which might 
have an affect in illustrating those we have obtained? I 
do not say there are such documents. And, if this was an 
ordinary subject of legislation, a proposition to amend the 
militia laws, or any thing of that description—if individual 
character was not to be involved, Lshoukl not resist the 
printing. But when it is impossible I should be deceived 
as to the effect of the documents, 1 appeal to the magna- 
nimity of the gentleman and of the House, to say whether 
jt will not be better to defer it? 

Mr. BARTLETT now moved to lay the motion to print 
upon the table. The motion prevailed, and Mr. SLOANE S 
motion to print the communication and documents was 
accordingly laid upon the table. 


RETRENCHMENT. 


' The House then proceeded again to consider the reso- 

fution of Mr. Carrrox on the subject of retrenchment, 
and the question being on the amendment of Mr. Braxe, 
{virtaally a substitute for the other}— 

Mr. DORSEY rose and said, he tendered to the hon- 
orable members of the House the expression of his thanks 
for their kindness, shown him on yesterday, by concur- 
ring in the motion for adjournment. Vf, said Mr, D. the 
forbearing course recommended by the gentleman from 
Tennessee, [Mr. Beni] had been adopted, at an earlier 
day, I should not now have addressed this House. In 
the range which this debate has taken, there has been 
much said, which requires observation and refutation. 
Tt is too late, now, sit, to forbear discussing these excit- 
ing topics. But, without his most judicious advice to 
forego aspirit of crimination, I shall do so. It is in ac- 
cordance with my settled purpose, never to add to an ex- 
citement leading us astray from what we owe to the dig- 
nity of this House, to the reputation of this nation, to our 
own self-respect. What I shall say will be of a vindica- 
tory character ; it will breathe the spirit of justification, 
not that of implication. It is a source of congratulation 
that the gentleman from Kentucky has originated this 
inquiring resolution. As a citizen of this Republic, at- 
tached to its form of government, and its perpetuity, he 
ig entitled to my thanks: for, sir, there is no resource 
upon which this government can, in time of great national 
danger and trial, rely with so much confidence, as on the 
attachment and aifections of its citizens—these attach- 
ments and affections, so indispensable to its strength, can 
only be produced and strengthened by the settled convic- 
tion that its paternal care distributes the benefits and ad- 
vantages of its institutions alike to all fitted by habits and 
education to participate in them. ‘The nation, to submit 
with patience to the requisitions made on them for the 
support of the government, must be satisfied that those 
who administer the government administer it with a due 
regard to cconomy. ‘The nation, attached to the simpli- 
city of our republican manners, yeprobates every depar- 
ture trom them, and marks with its reproach all those 
who seek to assimilate it in practice to the tinsel, the ex- 
tyavagance of royalty. 
deems that the public interest and the preservation of 
our institutions require the re-election of the present 
Chief Magistrate, J thank him for bringing to the trial the 
imputed errors of the present National Executive. For, 
sir, it cannot be concealed, that, since the lest Presiden- 
tial election, imputations on the political purity of those 
who now administer the Government have been industri- 

ously propagated throughout the nation ; that they have 
been received with eagerness ; that the credulity of the 
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Asa member of that-party which | cocval with our 


American People has been imposed on by.all the wily arts 
of party warfare ; that the discontented and disappointed 
politicians of the day have labored to teach the People 
to look to the President and his Cabinet as usurpers of 
the elective rights of the People ; ag elevating themselves 
to power by bargain and intrigue ; as aping the splendor 
of royal magnificence ; as encouraging a lavish expendi- 
ture of public money, to reward political partizans ; and 
employing the patronage of the Government to warp and 
corrupt the public sentiment, so as to ensure a continu- 
ance of the national power in their own hands. ‘The 
honest and retired citizens of this country, who are only 
interested in the pure administration of the Government, 
and the continuation of its blessings, unacquainted with 
those dark and secret springs ofaction which gave life and 
strength to those weighty denunciations, have become 
alarmed, and tremble for the safety of this Republic. 
‘hese jealousies and distrusts have been here, sir, 
fostered and reiterated. My honorable colleague, at a 
very early day of the session, in his resolution directing 
an inquiry, assigned, as a ground for the investigation 
required by the resolution, that rumors of an improper 
application of the public money had spread among the 
People. The honerable member from Pennsylvania has 
denounced to the nation a particular act of intolerance 
in the Treasury Department—* the transfer of the con- 
tract for stationery for the Collector’s Office of the Port 
of Philadelphia to the Editor of the Demceratic Press 3” 
and has submitted a resolution of unprecedented inqui- 
gitorial character, demanding not only copies of all the 
official, but of the Secretary’s private correspondence, 
in relation to this substitution. ‘This latter resolution, 
notwithstanding its unusual and reprehensible generality, 
as well as that of my honorable colleague, was sustained. 
by the friends of the Administration. In unison with 
these previous inquiries directed by this House, I shall 
vote upon the present oceasion. ‘That resolution, or that 
amendment, which gives to the inquiry the greatest range 
of action, shall be my choice. Let our constituents be 
relieved from that torturing anxiety and suspense engen- 
dered in this political warfare for power, which now dis- 
guiets them as to the structure of our Government, the 
expenditures of the public money, and the political intes 
grity of those who now administer our national affairs. 
They can only learn through the press the acts, the mo- 
tives, and the policy of the Federal Government. Scat- 
tercd throughout this vast continent, having but little ins 
tercourse with the Capital of this extensive Empire, feel- 
ing the pressure of the national authority but fecbly, they 
cen only learn the doings, the policy, and the motive of 
this Government, through the public journals. Our own 
experience, the experience of all free Governments, in- 
controvertibly prove, that this active agent for the dis- 
semination of knowledge, in all times of high party ex- 


citemenf, partakes of that complexion which best sub. 


scrves the triumph of that party, of that chief, whose ele- 
vation to power it prefers ; and that, in pursuit of this 
triumph, it misrepresents, it libels, it denounces, the po- 
licy, the acts, and the motives, of their political rivals. 
‘the freer the institutions of the Government are, the 
more active, the more criminating, the more vindictive, 
are these misrepresentations and these libels. ‘This spirit 
of detraction and misrepresentation of men in power is 
Government. ‘The like imputations of 
| corruption, prodigality, and assimilation of our republi- 
can institutions to monarchy, and expansion of the Exe- 
| eutive power of the Government, were charged on those 

who administered it under Washington, the founder of 
| this Empire, on Adams, on Jcfferson, on Madison, on 

Monroe. ‘They are the materiel of political warfare, and 

they have been hurled, at all times, and on all occasions, 
| against those who are in, who administer the Govern- 
| ment, by those who are oul, but wish to burst open the 
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doors of honor, of power, of wealth, for themselves.— 
Against this branch of this Government have those who 
labored for revolutions in the Administration, directed 
all the artillery of the press. ; 

In a Government like ours, predicated on law, confi- 
dence must be reposed somewhere. Our Constitution 
reposes it in the Executive Department. From its analogy 
to monarchy, it is always an object of distrust and jealousy. 
It is presumed to affect the splendor of royally, to stretch 
its prerogative ; to extend its patronage to sustain its 
power ; to lavish the resources of the nation, to reward 
its partizans. This jealousy, invigorated by our devo- 
tion to our republican simplicity, to a restricted execu- 
tive prerogative, to the purity of our institutions, and ha- 
tred for a profuse expenditure of that money drawn from 
our labor, has been constantly invoked in every struggle 
for political power that has distracted the American 
People. 

The first Administration of the illustrious Washington 
had not passed, before it was charged on his Administra- 
tion that its policy was devoted to an assimilation of the 
practice of our Government to the most corrupting parts 
of the British Government ; that the war debts of the 
Revolution were funded, and the public debt created, to 
bring strength to the usurpations plotted by the Federal 
Government on State rights; that the army, raised to 
check the savage incursions on the frontier settlements, 
was adopted. in conformity with the policy of creating a 
standing army ; that, having a funded debt and army, 
the piratical depredations of the Algerine corsairs were 
greedily seized on, ag an apology for creating a navy ; 
that the excise on whiskey was introduced to add to the 
support of the Government a swarm of officers 3 and that 
thus, a publie debt, an army, a navy, the excise, the four 
prominent features and engines of the patronage, corrup- 
tion, and expenses, of the British Government, were 
grafted on the American policy. The monarchical ten- 
dencies of these national measures, were not the only accu- 
sations made against this iHustrious man. He was charg- 
ed with affecting the splendor and folly of royal audien- 
ces; and the levees which were held at his house, to gra- 
tify the anxious and laudable curiosity of his countrymen, 
to see the great benefactor of the American People, were 
traced to a disposition, on his part; to imitate royal levees. 
He, too, was charged with an encroachment on the treaty- 
making power, and assuming that it came within his con- 
stitutional competency to give instructions to his Minis- 
ters abroad; to negotiate treaties with foreign Powers, 
without first submitting his instructions for the approba- 
tion.of the Senate : he, too, was charged with drawing the 
public money for his own private purposes; and it was pub- 
lished, that the day on which be should retire § ought to 
be considered as a national jubilee; for, from that day, 
would the name of Washington cease to legalize corrup- 
tion.” And such, sir, was the acrimony of party spirit 
in his day, that there are now distinguished political cha- 
acters, high in the confidence of this people, who have 
recorded upon the journals of this House, that their con- 
fidence in him was diminished.* ‘These expressions of 


oriee sean 


* Mr, D here had reference to the proceedings in the House of Re- 
Yursentatives, on the 25th day of December, 1796, upon an Address to 
*resident Washington, on his retirement from office, tht last and preg- 
MANE paragraph of which was as follows: = 
* May you long enjoy that liberty which is so dear to you, and t 
which your name will ever be so dear: May your own virtues, and a 
anons prayers, obtain the happic wnshine for the decline of your 
days, and the choieest of future blessin gs. For our country’s sake— 
for the sake of Republiean Liberty—it 1s onr camest wish that your 
example may be the guide of your successors ; and thus, after being 
the ornament and safeguard of the present age, become the patrimony 
afour descendants.” 


Upon agiweing to this Address, the following gentlemen voted in 
the negative + 

cx Thomas Blount, Isaac Coles, Wm. B. Giles, Christopher Gréenup, 
James Holland, Andrew Jackson, Edward Livingston, Matthew Locke, 
Wm. Lyman, Samuel Maclay, Nativi Macon, and Abr, Veuable.? 


military armament of this.country, they denied to him the 
control of an armament, fitted out for the protection of 
American vessels, against the hostilities of the French 
marine, and restricted. his discretion by legislative direc- 
tions. Yes, sir, under these distracting rivalships for the 
succession, did distinguished statesmen embitter the 
peace, destroy the quiet, and lessen the confidence of the 
American People in that man, whose whole life was dis- 
tinguished by his devotion to our Republican Institutions, 
by an ardent attachment for the happiness of that coun- 
try which was elevated to the rank of an independent 
nation by his instrumentality ; by that pure disinterested- 
ness that never sought pecuniary gratification. O 
Hamilton, that gallant soldier, who participated in the 
dangers of the battle with his beloved commander ; that 
able and professed statesman who aided in the formation 
of the Constitution ; whose writings allayed the hostilities 
against its adoption ; whose investigating, powerful, and 
profound sagacity, established those great statistical prin- 
ciples which it is now political heresy to deny ; whose 
political and private integrity is now eulogized by his for- 
mer revilers ; language was ransacked, vituperation €x- 
hausted, in pourtraying, in the most repulsive colors, his 
imputed political heresies and domestic errors. If sucls 


{a President as Washington, and if sucha Minister as Ham- 


iton—and such a Ruler and such a Minister no other na- 
tion ever boasted—were charged with the most damnable 
political errors, I ask you, can such a President and such 
a Minister as we now have, expect to escape the fou} 
libels engendered by this over-heated political atmos 
phere. Let the nation be satisfied that all who adminis- 
ter the affairs of this nation, are doomed, by the very ge- 
nius of our Constitution, to be reproached by the revil- 
ings of their political enemies, and charged with anti-re- 
publican propensities ; with a disposition to grasp powers 
with prodigality in the employment of the pubhe money, 
The quiet and enquiring judgment of posterity has done 
justice to their memory; and the history of their perse- 
‘cutions affords to the present age an instructive monition 
against indulging in that credulity which tends to lessen 
the confidence which distinguished public services natu- 
rally inspire, and to teach us to examine into the secret 
motives of those who labor to withdraw the public confi. 
dence from the public functionaries. 

‘The first Adams succeeded to the Presidency after an 
animated canvass. The French Directory demanded, 
as a preliminary to the reception of the American 
Plenipotentiaries sent to treat of peace, a douceur— 
“much silver.” The despatches received from them, 
detailing these propositions, so degrading to our nas 
tional sovereignty, were published. ‘The indignant voice 
of the American People re-cchoed throughout this con- 
tinent : millions for defence—not a cent for tribute.” 
The Congress put on the armour of defence by laws pro- 
viding for a provisional army ; Washington was placed at 
the head of it; and the distinguished heroes of the 
Revolutionary war were again called to command. Yet 
this army, headed by these patriots, embodied to resist 
the humiliating demands of the Directory, were de- 
nounced as the instruments of power, designed to crush 
the spirit of inquiry, and to be directed against the li- 
berties of the country. The influence of Washington 
on the public opinion bad ceased : for he announced ta 
the world that he cordially approved those measures of 
resistance. hese denuneiaticns produced, on the side of 
the friends of the Adminstration, a corresponding acer- 
bity of feeling; and, as it most generally bappens that 
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| to the establishment of our national independence. 
| notwithstanding these laws, the authors of them now live 


| Administration. 
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inalt conflicts of parties, much is done, which neither 


prudence or patriotism sanction, so, in this struggle, the 


, measures adopted by the Administration to give strength 


and stability to their views, were the cause of the loss 
of public confidence. The Sedition and the Alien Law 


f remain as historical beacons of the dangers, incidental 
| to free Government, from the indulgence of political 


intolerance, and as illustrative of the violent and uncon- 


F stitutional means which factions will invoke to prostrate 
| their rivals: for these laws were sanctioned by those 


heads whose hearts and hands pre-eminently contributed 
Yet, 


in the grateful remembrance of this nation, for their poli- 


f tical honesty. A grateful posterity, estimating their gen- 


erous devotion to the cause of the country, forgive these 
errors of party collision. 

Notwithstanding the great popularity which Mr. Jef- 
ferson acquired by the repeal of the war tax of the pre- 
ceding Administration, and the prostrate condition of 
his political rivals, chere soon sprung up men, who had 
contributed to clevate him to power, who denounced his 
1 He was charged with an undignified, 
unpatriotic attachment to France; with a hatred against 


' England, that could only be satiated by her prostration 
| at the feet of the French Eagles ; with shaping his whole 


course of foreign policy with an eye to the gratification 
of these feelings of attachment and hatred. (We allre- 
collect the the celebrated saying imputed to a minister of 
his cabinet, when it sought to purchase from Spain the 
Floridas, ‘France wants money.””) With a wasteful prodi- 
gality of the public money ; for, sir, a gentleman, then 
of distinguished influence, the bitterest political enemy 
of the first Adams, as he now is of the second, thejmost 
zealous of those who toiled for the clevation of Mr. Jef- 
ferson, remarked, on the floor of this House : “Against 
the Administration of Mr. Adams, I, in common with mu- 


- ny others, did, and do yet, entertain a sentiment of hos- 


tility, and have repeatedly cried out against it for extra- 
vagance” and for profusion, and for waste, and wanton 
waste, of the public resources. I find, however upon 
consideration, whether from the nature of man, or from 
the nature of things, or from what ever cause, that that 
Administration, grossly extravagant as 1 then and still be- 
lieve if to have been, if tried by the criterion of the suc- 
ceeding one, was a pattern of retrenchment and economy. 
We have, sir, economised, until we have actually redu- 
ced the annual cost of a seaman from 472 dollars, asit was 
under the very wasteful expenditure of Mr. Adams’ Ad- 
ministration, down to the moderate sum of 887 dollars.” 
Kt was further said of him, that his restrictive policy, and 
the embargo, were recommended and adopted in aid of 
Bonaparte’s continental policy to destroy the commercial 
resources, and thus prostrate the military and naval pow- 
er of Great Britain—which alone presented a barrier to 
that universal conquest at which he aimed. ‘That the 
great and leading measures of his domestic policy were 
to ensure the succession in the line of ** safe precedents,” 
and to elevate James the First tothe Presidency. Yet, 
history has done ample justice to this illustrious states- 
man, while his errors, if any, and mortal remains, lie bu- 
ried in one common grave—the recent funeral honors to 
his memory, throughout the nation, demonstrate the high 
estimation in which that statesman is held by his country- 
men. 

Mr. Madison succeeded in the “line of safe prece- 
dents.” In those days of Southern influence it was deemed 
a pre-requisite to the elevation tu Uie Presidency, that the 
aspirant should have fitted himself for that high and ar- 
daous station by an intimate knowledge of our foreign re- 
lations and domestic policy. He was denounced, too, by 
many of his former friends, as deficient in encrgy, as sus- 
taining the most extravagant doctrines of consolidation, 


as one who had forfeited his claim to public confidence, 
by recommending a dishonorable compact ; with fraud 
and corruption; that his Administration was prodigal 
and wasteful ;. that he called to his armies men of bank- 
rupt fortune and ruined reputation, and in which army, 
it was sarcastically asked, ‘* what man of honor would 
accepta commission ?? That he acted in concert with 
France, and waged a war against Protestants, against 
the bulwark of our religion; that he was unfitted to com- 
mand ; that he was {oo much of a philosopher; that he 
could not Jook with indifference on the shedding of hu- 
man blood ; that his measures, also, were directed to em 
sure the succession of James the Second in the line of 
safe precedents. Yet he lives, and now enjoys the confi« 
dence of all. 

Mr. Monroe come into power by acclamation. His 
tour of observation through the North, his disposition to 
soothe the spirit of party rancor, was traced as springing 
from that vanity which is flattered by public pageantries 
—to a servile disposition to propitiate political enemies. 
From that moment, an opposition sprung up to his Ad- 
ministration ; three of his “lieutenants took the field for 
the Empire, while he sat as an incubus on the Govern- 
ment.” Each assailed the Department of his rival—the 
system of expenditures, connected with the fortifications 
and the army—the measures of the ‘l'reasury—were alike 
subject to the bitterest invective. The friends of the 
‘Treasury sought reform, and were dubbed Radical. The 
army candidate was denounced asa latitudinarian, and 
designing to surround the National Government with a 
splendor and power destructive of the reserved right of 
the States. And, Sir, this spirit of opposition being thus 
engendered, his Administration was pronounced weak 
and prodigal: and, even upon the floor of this House, he 
was charged with using public money for private purpos- 
es. The nation recollects with gratitude his devotion to 
the cause of his country, and sympathises with him in his 
losses, the inevitable ‘accompaniment of every Southern 
man, whose care is abstracted from his domestic con- 
cerns. 

These historical facts are brought into view to the end 
that the public may appreciate the motives which give 
currency to these clamors against those who administer 
the Government, and to shew that, atal times, and by 
all parties, the same charges which are now made against 
the Government, have been made, and ure, instruments 
used for party triumph—corruption, prodigality, and a 
fondness of splendor, are the practiced weapons of the 
Opposition ; they may influence sentiment for a time, but 
a spirit of free inquiry and correct information will ban- 
ish these delusions, demonstrating the innocence of the 
accused, and the daring and selfish motives which pro- 
duce the imputations, Recolicct that these Presidents 
were the founders of the Republic, that they bad an ac- 
tive agency in the establishment of your Constitution, that 
they lived and toiled forthe Republic at home in the gaze 
of the American People ; and Above all, that they came 
into power by the majority of the votes of the American 
People ; but even thus sustained, and thus elected, they 
escaped not the fell spirit of detraction, ‘Phe present 
Chief Magistrate came not into power sustained by such 
powerful appeals to the confidence and affections of the 
American People. IHs hfe had been spent principally in 
the service of his country abroad, in watching its interests 
and its rights in foreign courts. When at home he pre- 
sided over a Department, of none or very limited patro- 
nage, and which addresses itself only to the patriotism 
aad intelligence of the People. He had three competi- 
tors, of distinguished reputation, and alike endeared to 
the country. A gentleman of splendid talents, the bold 
and undisguised advocate of those constitutional doctrines 
which enlarge the sphere of Federal action, retired from 
the struggle in consequence of the unexpected move- 
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ments of a State, upon whose powerful support his cal- 
culations on success were predicated. No election was 
made in the primary colleges—and this House, exercising 
its constitutional contingent power, called the present in- 
‘cumbent to the Presidency. In forming his Cabinet, he 
called to the office of the Secretary of State, that distin- 
guished citizen who now presides over that Department, 
and it is understood that he offered to another competi- 
tor, the office of Secretary of the Treasury. 

From this moment, a spirit of opposition, detraction, 
and misrepresentation appeared. it was charged that 
the election was effected by “bargain, management, 
and intrigue ; and the nation has been convulsed by 
a more angry state of political hatred than it ever ex- 
perienced before. History informs us, that, of all the 
parties or factions which divide a nation, those are the 
most angry, which are founded on personal considera- 
tions. ‘The parties heretofore existing in this country 
had their origin in a difference of opinion among the 
People, as to onr foreign and domestic policy. Jn 
sustaining or resisting that policy, the rival politicians 
addressed themselves to the reason and understanding 
of the nation. An unprecedented unanimity existed 
among'us all, as to the great and fundamental policy which 
the prosperity of this country required to be pursued by 
its rulers. ‘The present parties of this country are there- 
fore formed upon the preference of one individual to ano- 

other. In all our attempts, therefore, to proselyte, a re- 
view of their character and of their talents istaken. In 
this review much is said—much will be said—of an irri- 
tating and offensive character. These are the causes of 
our disunion. 

We also know, that, of all the elections which agita- 


ed the Roman Republic, those were distinguished by the | 


highest excitements and the greatest convulsions of the 
People, which sprung from the union (de coilionibus_) 
of the disappointed rival candidates, to prevent the re- 
election of their successful competitor. Whether there 


be such a combination now, the People must judge. I! 


will not say that such a combination does exist, but I will 
say, tbat such a combination has been avowed and boast- 
ed of. During the last Winter, in the many speculations 
which were made upon the probable result of the next 
Presidential clection, and sent from this place, with a 
view to animate the friends of General Jackson, there 
was one Jetter which pre-emincntly attracted the notice 
of the public. Its stvle was good ; the estimates of their 
then strength, and of their future hopes, v -re plausible. 
Tt was published in the newspapers of the opposition with 
high praise. The authorship was assigned to a then dis- 
tinguished member of this House : its supposed parent- 
age was traced, by traits of language, to the honorable 
member. inthis letter, then so cheered, we find this 
undisguised avowal of the principles of cohesion, which 
give life and activity to the present contest. This letter 
cays To the friends of Jackson and Crawford, those 
of Jolin C. Calhoun are added ; and the union forms such 
a force of number, talents, and influence, that it would 
seem improbable that this can be effectively met by Mr. 
Adams and Mr. Clay, and their friends, aided by their 
united experiences, ability, patronage, and official advan- 
tages, great as they are. Men are so very sincere in 
ther dislikes, that the most opposite natures will coalesce 
to diminish the power of an object of a highcr common 


aversion, and will surrender the strongest personal gam- 


petitiçn to unite for mutual safety.” 

What a precious confession! If this be true, we can- 
not be deccived as to the character of that resistance to 
the present administration, which, like the Roman clec- 
tions, governed by the same principles of routual inter- 


est, threaten this People with the most angry politcal | ant on the exps 
strife not that the settled policy of this country shall be | 


| ed individuals shall be subserved, and, by their gratifica- 
tion, encourage those future angry appeals to this nation 
by the disappointed candidates—rivalships which have 
destroyed every elective Government. 


[Mr. Buonanan here inquired of Mr. D. if he said that 


he [Mr Bucuawan] was the writer of the fetter ? Mr. D. 
replied that he did not say so; but that he did not say 
that he, Mr. B., was not the author; that he had not 
mentioned the gentleman’s name. 
‘am not the author.} 


Mr. DORSEY resumed. Mr. Speaker, in addition to 


| 
| 
| 
i its measures have been treated with the jealous coloring 
| of disappointed ambition. A sombre picture of Muropean 
distress has been drawn by the two gentlemen from Vir- 
| ginia [Mr. Raxporeit and Mr. Froyy.] The squallid’Ta- 
| zaroni of London, Italy, and the starving population of 
Ireland, have been exhibited here to excite our sympathy 
—their wretchedness is traced to the madness, the weak- 
ness, and folly, of their ministry. Indeed, the gentleman 
from Virginia [Mr. Froxn] was not satisfied with this af- 
fecting picture of general distress, but he tortured our 
sensibility by telling us that in London one human being 
died every day from sheer and absolute want 5 and these 
deaths were traced by him to the prodigality of the Go- 
yernment: and, in the same train of thought, and the 
same fervid glow of language, he told us of the distress of 
the agriculturist. He aid not trace this to the measures 
of the Government, but, in tracing the causes of Europe- 
an distress, he did point to the ministry as the cause of 
the evil ; and possibly he may have anticipated that these 
| suggestions of his might influence men writhing under 
the agony of pecuniary distress,’ to become dissatisfied 
with the present ministry, under the delusive hope that 
iin the change of public servants they might find relief, 
| tte knows that the mind of disappointment traces exist- 
iing evils, no matter how remote or unconnected, to the 
great object of its displeasure. He knows that, in his 
own State, the destructive presence of the Hessian fly 
has been enumerated as one of the great evils which has 
resulted to this People from the elevation of the present 
Chief Magistrate. He has addressed himself to the easi- 
ly excited passions of our nature 5 for, on this floor, while 
argument and reason can be called to our aid, will any 
gentleman be found bold enough to contend that the ag~ 
ricultural depression can be relieved by any act or policy 
of the National Government? ‘The evil is in the redund- 
ant productions of the earth, and the state of universal 
| peace. They are not satisfied, sir, with the attempt to 
f alarm our interests, but they seck also to awaken our 
| fears for the perpetuity of this republic. The gentleman 
i from ‘Tennessee, with a confident belief in the truth of 
[his prediction, warns us, sin, that this republic is ra 
| pidly descending to the ‘* ocean of corruption,” and that, 
: unless our steps shall be retraced, our duration as a na- 
ition cannot number twenty years more. Is it possible 
‘that this republic—the world’s hope--shall fali by its pre- 
sent corruption within such a period ? Sucha prediction, 
į too, must have its origin ina mind highly excited, and 
| displeased with those who have j 
| oftice. J am justified in drawing this conclusion, from 
‘the examination ef the imputed abuses of this Govern- 


Í 


| ment. 


It has been stated that the contingent expenses of this 
House shew a wasteful expenditure of the public money. 


| They haye been contrasted with those in the latter years 
of Mr. Adams’ administration, Different, indeed, is now the 
! condition of this country from what it was then. Indepen- 


| dent of the general causes of legislation necessarily attend- 


on of our commerce and territory, there 
are particular causes which at the present period accumu- 


changed, but that the mutual interest of these distinguish- | late the expenses of this House. The war has left a number 


Mr. B. rejoined: I` 


this imputation cast on the cabinet in its origin, which: 
no gentleman on this floor has attempted to sustain, all -4 
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of claims unliquid 
the interposition of Congress. 
fruitful source of legislation. 
tacky (Mr. Cururon], says that 
down with printed documen 
ing only to one individual. 
‘ijeman, just emerging from the ¢ 
would have ventured such set 
“gen have his claim adjusted 
` shall, must we not be instructed 


structed, in what manner can we 
inting of his petition? 

th the vaunted professions of devotion t 
l gentlemen are eternaliy ecl 
diem compensation requires reduction, and, sir, 
argued ; yet, wonderful to relate, in-his 
offer 
not distinctly presented to the considerati 


unison wi 
People, which these 


he elaborately so 
ropositions, as originally 


mittee to be charged with inqu 
Yet he cam 
policy of reducing 


nerally satisfied tl 
such a respect to any one 
by political controversy, w 
larity by pro 
sacrifice to it the gr 
The gentleman from 
in the enjoymen 
him to serve up 
the sum we rece 
ing from the abstraction of our 


here 


Pennsylvas 


on a reduced 


losses. 


during the sess 
the Departments is susp 
made on them for information s 
lation, or to act upon the public 
frequently are the Heads of th 
compelled to pu 
these calls with 

The structure of on 
Military Academy is s0ug 
public jealousy, and the se 
rich and the poor, between t 
cians, is scattered, 
The West Point Academy, 
described by his friends as 
ciples aristocratic. The gentle 
that none but the children of 


ht to 


he 


there. It is not sv; in its principles, 


clusion graduated on rank. ey 
of the wealthy educ 


so? Who contributes to it? 


the children of the wealthy are 


siderations of econumy, but to prep 


of study, to 


a previous course 
Lit must be 


their country ; anc 
wealthy will be e 
theory is confirme 
rable member of this House, 
sands in giving to th 
light, has now at that school 
serve his country in her army. 

merated many inst 
the Representatives in 
cated there. Lf this be an 


ence of the members, they are re 


ated, and which can only 
The Western lands are a 
The gentleman from Ken- 


ts, not unfrequently interest- 
I did not suppose that a gen- 


atiments. 
by this House ? and, if he 


the compensation—indeed, it would 
etrenchments engrossed more of the 


fessions of economy and re 
eat public sentiments of the People. 


t of * single blessedness’”’—it 


ive is not an equivalent for our loss, aris- 
‘ attention from private pur- 
suits, yet it breaks, in some degree, the force of these 


It is objected that the number of clerks are too numer- 
ous, It may be so—yet do the 
ion of Congress, 
ended in the 


t into requisition every clerk to answer 
in the time required. 
r institutions is attacked, 


eds of disunion, between the 


with more than Tribunitian industry. 
founded by Jefferson, is now 
an institution in its very prin- 


ated there is true : 
Do not the we 
shall they be excluded who do not contribute to it? But 


xcluded from the 
d by one single 


e poor the blessin 
ances, from his ow 


Congress have 
abuse of the powe 


be settled by | stituents. The War Department must act upon recom- 
mendations. The constitutional implication that the 
members of Congress are deserving of confidence, must 
influence that Department, and the sin of the abuse of 
the discretionary. choice must rest on their head.. I cau ` 
only say, that, so far as my experience goes, the selec- 
tions in the part of the State from whence I come, has, 
in every instance, fallen upon thoge without parents and 
without property—except the son of a gallant General, 
whose blood moistened the field of Eutaw, and whose 
anxious wish is, that one of his descendants might, if a 
war should ever again return, display the same patriotism 
and the same daring as his father, A principle of distri- 
butive justice regulates the selection now, and I, with 
others, can say that the claims of the friendless and the 
poor are listened to with a sympathising heart, and a dis- 
position to foster and’ protect those whose genius, it is 
presumed, fit them for military command. ‘The generat 
utility of this institution, till the power of a selection 
was exercised by a political rival, was admitted by all. 
If its abuses have weakened the public confidence in it, 
this Administration has not to answer for its it commenc- 
ed in other days, when the late Secretary of War was a 
candidate for the Presidency. But why deal in this ge» 
neral accusation? Bring forth a direct proposition to 
pull it down. 

The general pclicy of the Gove 
at its earliest period, as connected with its foreign inter- 
course, is now objected to by the gentleman from Vir- 
ginia, [Mr. Froxy.] Tie contends that we ought to re- 
trace our steps, and recall all our resident Ministers 5 
that, whenever measures of conflict shall avise, [between 
usand Foreign Governments, that, then, and only ther, 
ought it to be the policy of this Government to send a 
Minister abroad, and as soon as the cause of the mission 
shall cease, that the Minister shall be withdrawn. Per- 
mit me to say, that this is another lamentable instance 
of the spirit of reprehension. That gentleman occupies 
too distinguished a station in this House, and too much 
space in the eye of this nation, to hazard his reputation 
in sustaining any specific proposition emb racing such a 
doctrine. Ie had an opportunity, a few days since, 
when the appropriation bill was under discussion, to ori- 
ginate a qttestion testing the soundness and wisdom of 
such a Chinese system. Yet, then, the gentleman was 
silent as the grave, and acquiesced in the appropriation 
authorizing the continuance of our diplomatic intercourse. 
The very measures then thus sanctioned by him are now 
enumerated among the prodigal and wasteful expendi- 
tures of our national resources, to enlarge the sphere of 
Executive patronage 5 and thus to create distrust in the 
minds of the People against the Government ! "This be- 
ing once created, the transition is rapid to a fecling of hos- 
tilty against those who administer it, Is it right, is it just, 
to sanction and adopt measures, and then to object these 
very measures as grounds of reprehension against politi- 
cal rivals? ‘The wildest reformer could not seriously en- 
tertain such a scheme of non-intercourse with foreign nas 
tions. To cultivate kind and friendly relations with fo- 
reign nations is essential, indispensable, wherever our 
commerce expands. They produce feclings of mutual 
good will, and open new and interesting sources for the 
mutual exchange of productive labor. Hence it is, that 
all nations, and at all times, have deemed it expedicnt 
to have resident Ministers abroad. ‘These general topics 
of invective and reprehension, applying alike to all for- 
mer administrations, and now, for the first time, exhibit- 
ed to the gaze of the American People, to assist in that 
revolution which is designed to elevate General Jackson 
to the Presidency, are followed up by particular specifi- 
cations of improvidence and prodigality. The Panama 
mission, discussed, and re-discussed, 18 again brought in 
review. Upon this subject every thing 


the tables are weighed 


‘oven’ of public opinion, 
Shall not a citi- 


? and, if we must bein- 
be so well informed as 
This doctrine is not in 
o the 
oing. 


ed, this retrenchment is 
on of the com- 
iring into the expediency 
e instructed to press the 


compensation. IT, 
eople are most ge- 
neither will I pay 


the P 


rival parties seek popu- rmment, commencing 


trenchment, as to 


via advocates it—he lives 
: may suit 
compensation ; although 


gentlemen recollect that, 
the ordinary business of 
gratification of calls 
ought for to guide legis- 
sentiment ? Yes, not un- 
e different Departments 


and the 
be rendered an object of 


plebeians and the patri- 


inan from Tennessee says 
the wealthy are educated 
it contains no ex- 
iat there may be children 
and shall it not be 
althy ? And 


not sent there from con- 
are their children, by 
into the armies of 
so, or the children of the 
Army Register. This 
illustration. An hono- 
ho has expended thou- 
gs of intellectual 
a youth, who prefers to 
The gentleman has ent- 
n State, in which 
had children edu- 
rand influ- 
sponsible to their con- 


enter 


w 


has been said that 


4268 


GALES & SEATON’S REGISTER 


1264 


H. oF R.] 


Retrenchment. 


[Fant 30, 1828. 


can ‘be said, and can be found in previous debates, direct- 


ly on its adoption, and collaterally in vindication of the 
measures of the administration. I-shall say no more of it. 
Itis objected to the Administration, that the Govern- 


` ment entrusted'a great and important negotiation with 


the cabinet at London, to Mr. Rufus King, once a pro- 
found and sagacious statesman, an able and practised 
diplomatist, and intimately acquainted with the subject- 
matter of the negotiation, from his long participation 
with the treaty-making power—when the. vigor of his in- 
tellect was weakened, his memory impaired, and his pro- 
found penetration lessened, from advanced age. Is the 
fact so? Who tells you so ? Did the Senate of the United 
States avow sucli.an opinion? He had lived for years in 
daily intercourse with them, having constant opportuni- 
ties of testing the retention of the powers of his intellect, 
his memory, and penctration ; and they have afforded the 
most conclusive evidence contradicting this imputed un- 
fitness for the mission--for, these very individuals appro- 
bated his selection, without which he could not have been 
sent abroad. But, even concede that to be true, which 


. is denied, and which isproved to be untrue, so far as 


the opinion of his brother Senators is entitled to consi- 
‘deration, can blame attach to the President for being 
uninformed as to the extent of his intellectual decay—if 
they, having greater opportunities of forming a correct 
estimate of his fitness for the duties entrusted to him, 
should have erred in appreciating his fitness for the sta- 
tion? Here again examination removes all grounds of ac- 
cusation. But it is said, that his mission was unproductive. 
“Why, concede that it-be so. If the appointment was in 
its origin wise, and the Minister, from any cause within 
his control, failed to consummate his mission, upon what 
principle of humanity, upon what principle of justice, 
is the President reprehensible for the inattention of his 
Minister? He must delegate power somewhere—he can- 
not be present—it can only be required of him, that his 
selection should be judicious, and that, if the duties as- 
signed are not wisely discharged, that his Minister should 
be reprehended. But, leaving these abstract theories of 
duty and responsibility, let us see what are the facts con- 
nected with this mission? Mr, King, in his passage, 
sickened ; his health became impaired, When returning 
health enabled him to assume his duties, the British Min- 
istry were scattered throughout the kingdom, 'The Cab- 
inet of St. James afterwards selected two gentlemen to 
enter into the negotiations with Mr. King, and communi- 
cated a wish that the American Government would also 
unite another Minister with their Minister resident. This 
proposition was sent to our Cabinet, and while the Presi- 
dent was deliberating on the expediency of selecting Mr. 
Gallatin, admitted by all parties to be the first American 
Diplomatist, to be Minister extraordinary, and to unite 
with Mr. King to bring the negotiation to a fortunate con. 
clusion, information was received here of the increasing ill 
health of Mr. King, and accompanied with a request that 
he might be permitted to return home. It was granted. 
He returned, and died in the bosom of that country, 
to whose benefit he had devoted his life. 

Such is the history of this mission, arrested by adestiny 
uncontrollable by the cabinet ; and such were the causes 
that led to the selection and temporary residence of Mr. 
Gallatin, who would not consent to a permanent residence 
at the Court of St. James, but who was willing to give to 
his adopted country the benefit of that political sagacity 
for which he has been so pre-eminently distinguished, for 
a limited period. These particular and Jimited miss’ons, 
are in accordance with the continued practice of the Gov- 


„ ernment ; they are adopted upon questions of great mag- 


nitude, and of long protracted diplomatic discussion. 
Washington sent Mr. Jay Minister Plenipotentiary to ne- 
gotte treaty with Great Britain, while Mr. Charles 
Pinckney wasresidént-there. Mr. Adams sent Pinckney, 


Marshall, and Gerry, to negotiate with the Executive Di- 
rectory ; they were not received. He again sent Davie, 
Ellsworth, and Murray. Upon receiving information that 
the Directory would negotiate, Mr. Jefferson sent Mr. 
Monroe to France, to treat, in conjunction with Mr. Liv- 
ingston, on the acquisition of Louisiana. He sent Mr. 
Monroe to unite with Mr. Pinckney at the Court of Mad- 
rid; he sent Mr. Pinkney, of Maryland, to treat, with 
Mr.. Monroe, at the Court of London. Mr. Madison and 
Mr. Monroe’s practice bas been in unison with this policy. 
It springs from the expediency of calling into the public 
service distinguished individuals, who can only consent to 
give a portion of their time to the cause of their country, 
or to unite their wislom in pursuit of great and interest- |, 
ing benefits fur their country. 3 

it is objected that the appropriation for Mr. John A. 
King was inconsistent with the law and the practice of the 
Government. This subject has been before us ; the ablest 
refutation is found in the official reports which I shall read. . | 

«© The compensation received by the several persons so : 
appointed, (with the exeception of Mr. John A. Smith, 4 
and Mr. Watts, whose accounts are not yet closed, but 
will be finally. liquidated on the same principles, ) may 
be seen in the above abstract from the Treasury. From ? 
that abstract it appears, Ist, that the allowance of salary | 
in the character of Chargé, in the cases there stated, has «| 
been uniform ; secondly, that the allowance of an outfit 4 
has been most usually, but not always, made; thirdly, that, 4 
in some instances, the temporary appointment has been ` 
continued after the intervention of the session of a Senate, ` 
as in the cases of Mr. Purviance, Mr. Russcll, Mr. Law- 
rence, Mr. Jackson, Mr. Brent, Mr. Hughes, and Mr. 
Sheldon ; and, in two cases, (those of Mr. Erving and » 
Mr. Harris, ) after the intervention of several sessions of the į 
Senate ; and fourthly, that, in the case of Mr. John A. 
King, the allowance made to him wasa medium between 
the highest and lowest allowances that had been previous- 
ly made. The highest was made in the case of Mr. 
Russell, and Mr. Jackson, to each of whom, besides the 
outfit and salary of Chargé, a quarter’s return salary was 
allowed. Mr, King was not allowed salary as a Chargé, 
during the absence of Mr. Gallatin, on his visit to Paris 
last Fall; nor was he allowed a quarter’s return salary as 
Chargé. He was moreover the bearer of a Convention, 
the first intelligence of the conclusion of which reached 
the Department by his delivery of the instrument itself. 
Such a service is always regarded, in the transactions of | 
Governments, as one of peculiar interest. He might © 
have been, but was not, allowed the usual compensation 
made to bearers of despatches. An extract from a letter 
addressed by the late Secretary of State to the Chairman 
of the committee of Ways and Means, marked B, accom 
panies this report.” 

But, independent of this settled practice of the Govern- 
ment, there is a legislative recognition of the practice 
upon which the expenditure to John A. King was made. 
It appears, the Committee of Ways and Means, in 1824, 
doubting on the expediency of allowing outfits to Chargé 
des Affaires, under similar circumstances with those of 
John A. King, addressed a letter to the Secretary of 
State, inquiring for information as to the practice of 
the Government. To this letter Mr. Adams replied as 
follows : 


DEPARTMENT oF STATE, 
Washington, 10th March, 1824. 

“TI have the honor of informing you, that outfits have 
usually been allowed to Secretaries of Legation, who 
have been left as Chargés des Affaires, on the return of 
Ministers Plenipotentiary to the United States, upon the 
termination of their missions. 

They have not been allowed in cases of temporary ab- 
sences of Ministers whether upon public concerns, or 
for their personal accommodation. 
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Instances of the allowance, in the cases referred to by 
“your letter, are of Mr, Henry Jackson, on the return of 
Mr. Crawford from Paris, in April, 1815, and Mr, J: A. 
Smith, on my return from London, in June, 1817 ; also, 
.of Mr. C. Hughes, on the return of Mr. Russell from Swe- 
den, in 1819, and of Mr. A: H. Everett, on the return of 
© Mr. Eustis from the Netherlands, in 1819.” 

With this information, that Congress voted the appro- 
priation, and thus sanctioned the Executive construction 

and practice. Could it be expected that Mr. Adams, 
when called to the Presidency, should disregard the 
practice of his predecessors, and its legislative sanction, 
by denying to John A. King, the admitted compensation 
received by his predecessors? Firm and independent 
ashe always appears in the discharge of his official duties, 
he had not firmness enough to disregard the dehberate 
and consistent opinions of the two branches of the Nation- 
al Government. 

We advance now to another accusation of favoritism, 
that is in relation to John H. Pleasants—that he was in- 
structed to repair to Rio Janeiro and Buenos Ayres, with 
despatches to our Minister ; that he received pay for such 
service, and that he did not go to his place of destination. 
I understand the facts connected with this bearer of des- 
patches to be these : That he took shipping at a Northern 
port, that he, too, sickened, and, meeting 2 vessel at sea, 
bound to Liverpool, took his passage in her, as the most 
likely, and the only means of preserving his life. He gave 
his despatches to the captain of the vessel, who delivered 
‘them to the authorities to whom they were directed, and 
he transferred himself on beard the English vessel, and 
received gn equivalent only for his direct voyage. Would 
‘it not be well for honorable men to inquire and ascertain 
„the truth of accusations before they indulge in a spirit of 
crimjnation ? But, Graviora manent. Yes, sir, the hon- 
orable member from Virginia, [Mr. Frox D] who has fora 
long time occupied a seat here, whose statements and 
„opinions are listened to at home and abroad with avidity, 
in the catalogue of the sins of the Government, has de- 
liberately stated that the official dress of our Foreign 
Ministers has been paid for from the public coffers, and 
thata copper plate is preserved in the Department of 
State and furnished them, to shew the cut of their 
clothes ! ! }—another demonstration of the eredulity with 
which every idle rumor is received. I undertake to say 
tbat thereis not the slightest foundation for such statement. 

[Mr. FLOYD here rose, and stated that he had been 
informed that such was the fact—that he had no inter- 
course with the Department.] 

Mr. DORSEY remarked : The gentleman has the same 
intercourse that Ihave. Asa Representative of the Peo- 
ple, I have a right to ask information from every Depart- 
ment, and as I was astounded at such a statement, from 
such a source, I directed a letter of inquiry to ascertain 
if such was the practice, and received for answer that 
there was no such practice, no such expenditure. Itis 
true that during the investigation of Mr. Monroe’s claim 
in this House, it was stated that, in the contingent expen- 
ses of his mission (for which he received no outfit, and 

*when he was not the Minister resident in France, that he 
was instructed by the Government to conciliate the good 
feelings of the Emperor, in reference to some great in- 
terest which was then depending between us and the 
Spanish Court) he charged the expenses of a Court dress 
in which Mrs. Monroe appeared at the Coronation. This 
charge was examined, criticised, and sanctioned, by the 
then Senate of the United States, under the Administra- 
tion of Mr. Madison. This transaction is of other days-— 
requiescat in pace. Buta copperplate, yes, sir, a copper- 
plate is ** furnished to the Minister, to teach his tailor to 
cut his clothes, to make him look like a coachman—as 
his friend from Virginia said, like a livery servant.” Ri- 
dicule may assail every thing ; nothing is sacred from its 

Vor, IV.—-80 f 


shaft. his civil uniform, adopted by the republican Mr. 
Madison, to save the Ministers from heavy expenses, in- 
cidental to a frequent change of dresses, adapted to the 
costume of the Courts in which the Minister appears, 
is denounced as aping Royalty, degrading the appearance 
of the Minister, and inconsistent with the simplicity of 
our republican character. A gentleman from Kentucky 
(Mr. Danrer] has said, that a bearer of despatches sailed 
in the very vessel which carried the Ministers, in charge 
of despatches to those very Ministers !!!—a charge, if 
true, that ought to sink and degrade the Secretary of 
State; but, if not true, the world will pronounce the ac- 
cusation bold and reckless of the feelings and reputation 
of that distinguished individual. I here, upon this floor, 
upon authority obtained in my representative capacity, 
assert that no such occurrence has taken place. The 
long catalogue of Governmental and Ministerial errors is 
reviewed, save those of the private accounts of Mr, Ad- 
ams, while abroad, and which were settled and sanction- 
ed by the proper officers of the Government, before his 
elevation to the Chief Magistracy, and which are now 
dragged from the archives of the ‘Treasury, to add to the 
political excitements of the day. ‘These will be review- 
ed by others. Proud indeed ought the friends of this 
Government and of this Administration to be, when 
here, with all the appetite for censure, and all the ma- 
terials to cull from, so little can be specified, and that 
little so easily refuted. Indeed, it is not to be wondered 
at, that they ask why we demand specifications? It is 
because specifications can be answered. Generalities in- 
fuse distrust, and are not susceptible of refutation. In. 
nocence can be proved when charges assume a specific 
character. Innocence may full a victim to doubts, to 
jealousies that are impalpable : One is the shield of con- 
scious propriety, the other is the weapon of destruction, 
wielded by political rivals. 

I now turn to the gentleman from Pennsylvania. He 
says that he will not try here either the question of the 
purity of the election, or the wisdom of the measures of 
the present Administration ; that the People are now try- 
ing them ; that the great issue is made up, and that the 
spirit of inquiry pervades this land. Jt is all true ; the is- 
sues are made up—one is, Diq the present Chief Magis- 
trate ascend into power by ‘ bargain, intrigue, and man- 
agement ”” Is the Administration wise or improvident ? 
The other is—Is General Jackson’s temper suited to the 
mild genius of our Government? Do his acquirements 
fit him for civil rule? Has he respected the Constitution 
of his country ? And will not his elevation to the Presi- 
dency, effected only by the glare of. military renown, be 
a precedent fraught with danger to the future liberties of 
this country ? But, sir, interesting as these issues are, 
there are collateral issues of a character not less agoniz- 
ing; one of them is—Has not a most foul plot been form- 
ed, to sacrifice the political reputation of distinguished 
individuals, whose names are entwined with every thing 
that is brilliant and profitable in the modern civil history 
of this People ; to the end that disappointed political ri- 
vals may triumph ? One other is—who are the authors 
of this plot, and does not the Hero of Orleans counten- 
ance it, by circulating cruel imputations on the political 
integrity of his triumphant rival? One other issue is—If 
there was management and intrigue resorted to to effect 
the election, were they not used by the now enemies of 
the Secretary of State, to enlist him under the banner of 
the sword ? Here I will not say one word in support of 
these collateral issues. The excited feelings of the peo- 
ple are subsiding ; the nation, restored by recent devel- 
opements to its sobriety of thinking, will seek for infor- 
mation. Fam willing to yield, for the government of the 
People, now charged with these issues, all the light and 
instruction that is within the control of this House ; yea, 
even willing to take off injunctions of secrecy, and to gn- 
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fold the secrets of the prison house, if there be any, shew- 
‘ing’ either the opinions of eminent men, as to constitution- 
al law, or the means by which Tndian treaties may be rade. 
Lam no advocate for economy in diffusing intelligence. 
The gentleman from Pennsylvania tells us, that although 
the allowance to King, as Chargé des Affaires, may be in 
conformity to the practice of the Government, he would 


enquire whether considerations of ulterior political objects 


might not have conduced to it. 
animo with which it was done. Task the gentleman in 
what moral or legal school his doctrine is to be found ? 
‘An adinitted legal act; an act done in conformity with a 
man’s imperious duty ; springing from the imperative ob- 
ligations of the laws of society, to be questioned and tried 
in the forum of  intent?”—** motive” the “ quo animo.” 
The motive of a legal act can never be questioned. The 
highest obligation of a citizen to society is obedience to 
the law. It is only when he acts in violation of the law, 
by doing that which the law prohibits, or omitting to do 
that which the law commands, and you are called to de- 
cide on his innocence or guilt, you enter into a conside- 
ration of the motives which led to the omission or com- 
mission, in order to ascertain his innocence or guilt. The 
«s guo animo” with which he acts, then becomes great and 
controlling ; but never till now did a legislator or judge 
attempt to inquire into the motiyes of a legal act. The 
settled principles which regulate public jadgment, new 
theories, wild and cruel, are started, to try the present 
‘Administration by. The gentleman may soon see that, 
when you investigate the ‘guo animo” with which an 
act is done, what a door to malice, to uncharitableness, 
may be opened; even the gentleman himself may be- 
come avictim to his own doctrine—even he may be sus- 
pected of a want of fairness—of candor—of an attempt to 
impose on the public judgment. Yet all of us know, 
that, in the ardor of debate, the most self-possessed and 
practised debater may be guilty of omitting intcresting 
parts of a quotation, which, if quoted, would present the 
meaning of the writer in a very different aspect from that 
im which it appears when torn from the omitted passage. 
Let us illustrate this by the gentleman’s own argument, 
To sustain his imputation that Mr. Adams had called this 
Government a penurious Government, the gentleman 
read that part of the celebrated letter written by Mr. 
Adams to Levitt Harris, in which he says— 

Divided among ourselves, more in passions than in- 
terest, with half the nation sold by their prejudices and 
their ignorance to our enemy, with a feeble and penuri- 
ous Government, with five frigates of a Navy, and scarce- 
ly five efficient regiments for an Army, how can it be ex- 
pected that we should resist the mass of force which that 
gigantic Power has collected to crush us ata blow ?”” 

‘And omits this clause— ‘ 

“The ordinary horrors of war are mildness and mercy 
in comparison with what British vengeance and malice 
have denounced upon us. We must go through it all—I 
trast in God We shall rise in triumph over it all: but the 
first shock is the most terrible part of the process, and it 
is that which we are now enduring.” 

‘The letter, as read by him, contains a harsh censure 
upon his country, and a spirit of despondency. ‘The 
«whole contents of the letter, as read by me, deprecates 
the want of unanimity among the People, the inefficient 
armaments prepared for resistance, yet a confident be- 
Yief'in tbe virtue of his countrymen, and a conviction of 
ultimate victory. Here, this omission is an equivocal 
act ; it may have been the result of accident or design. 
Here, the intent of the omission, the guo animo with 
which it was done, is a fair subject of inquiry, and I fear 
that, on ‘this, conflicting opinions will be entertained 
here. But f understood the gentleman as saying, that it 

would’have been liberal iu Mr. Adams, at a time of great 
emergency, when the resources of the country were al- 


He would try the quo 


most exhausted, during the late war, to have forborne 
pressing the claim for his outfit, which Congress had re- 
fused to sanction. This forbearance would have been 
patriotic, but certainly unexpected. Mr. Madison, un- 
solicited, gave it to him ; upon the faith of it, his arrange- 
ments had been made at St.Petersburg. He was in a 
foreign country, at a period of war, when every thing 
was at the highest price. Yet, if he be liable to censure 
for insisting upon the retention of his right, and refusing 
to yield up a portion of the perquisites of his appoint- 
ment to the common cause, let those only censure him 
who are innocent, and not liable to the same reprehen- 
sion. If T mistake not, the gentleman from Pennsylvania 
was in Congress during that very year in which Mr. 
Adams received this outfit, and which be is censured for 
retaining. Ihave never heard that the gentleman from 
Pennsylvania gave up a portion of his per diem to the 
cause of his country ! It is said of Sallust, that he em- 
ployed his eloquence to paint the vices of those very 
crimes which he himself practised. Here again the gen- 
tleman’s doctrine of guo animo will be resorted to; it 
will be inquired, if the intent of the honorable gentle- 
man was to excite popular indignation against the Chief 
Magistrate, for omitting to give up a portion of his salary 
to his country ; while he himself refused to pactice such 
munificence ? 

‘The gentleman says, that the patronage of the Go- 
vermment has been wielded to sustain itself; that prin 
ters have been removed, and the editor of the Demo- 
cratic Press, a “ venal wretch,” has been substituted for 
Mrs. Bailey, as the contractor for the public stationery, 
for the office of Collector of the port of Philadelphia, 
Why, concede that the Government does use its patro- 
nage in favor of its friends, Have not all parties done 
so ; and does not the gentleman from Pennsylvania hold 
a prominent rank among the politicians of his own State, 
who advocate and practise the doctrine of exclusion 
against their rivals? Has he not approbated the im- 
provement of the ‘ condition of the press.” introduced 
in the other branch of the Legislature, by the exclusion 
of its former printers, because they do not join in sing- 
ing political Hosannas to the Military Hero? If 1, advo- 
cating these doctrines of exclusion of political rivals from 
office, should denounce here my opponent, for pursuing 
the same course, my constituents would charge me with 
hypocrisy and dissimulation. ‘They would inquire into 
the intent, the “ quo animo” with which such denuncia- 
tions were made ; and, I feel confident, that they would 
trace it to an attempt, (abortive it would prove) to im. 
pose on their credubty, and to excite indignation against, 
rivals, for adopting my own policy. But the editor of 
the Democratic Press is a venal wretch ; it may be so, 
for aught I know. I know hin not. Tread his paper, 
and receive from it instruction and amusement. I have 
read, during the Summer, in that paper, some strictures 
on the bonorable member from Pennsylvania—some edi» 
torial, and some on the responsible signature of Jona- 
than Roberts. That editor does write with a most keen 
pen ; and his ink is sometimes tinctured with much ca- 
yenne pepper, and not a little gall. F will not say to the 
honorable member, Hine idle lacrymex, but I ask the gen- 
tleman, is it either dignified or manly, to pour on the 
head of an absent rival—yes, sir, a literary yival—such 
terms of reproach ? Sir, the gentleman says, he is the 
author of a base forgery. 1 presume he alludes to the 
letter professed to have been written by the unfortunate 
Harris to General Jackson, imploring mercy ; and how 
does the gentleman know it to be a forgery ? It appears 
that there was one wrilten—received ; but its contents 
have never been given to us by the distinguished indivi- 
dual to whom it was addressed, The published letter 
surely breathes such supplication, and embodies such 
arguments, as such a deplorable situation would naturally 
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suggest. If he meant, in its publication, to convey the 
idea that such a letter might be written, there. is no im- 

ropriety in.it; if he gave it the positive character of 
authenticity, itis reprehensible. But whether it be a 
true copy of a letter written or not, it does exhibit a 
strong: and powerful appeal for mercy ; the letter, whe- 
ther authentic or not, presents all the considerations. that 
could be urged to stay the severe doom pronounced on 
the miserable Harris. These statements have had an in- 
fluence on the public sentiment, unfavorable to the cause 
which the gentleman advocates. Such is the contradic- 
tory spirit of our nature, that we reprobate in others 
what we practice, and revile our enemies for their zeal in 
the cause to which they belong, while we toil to raise 
ourselves.to the high eminence of distinguished partisans. 

The inquiry made at the request of the other gentle- 
man from Pennsylvania, (Mr. Kremer] has been this 
moment answered. The correspondence between the 
Secretary of the Treasury and the Collector of the Port 
of Philadelphia, has been given to us. It contains in- 
structions, if Mr. Binns will furnish the stationery on as 
favorable terms to the public as others, to call on him for 
it. Sir, the Head of the Treasury Department, what- 
ever may be his notions of State policy, has too much 
mildness of character, too much benevolence of feeling, 
to indulge in proscription. He is the very last man in 
this nation who ought to be censured by the friends of 
General Jackson. Te has suffered them to remain in of- 
fice; and, by the use of their patronage to embody all 
those who hold office under them, to turn him and his 
friends from office, ‘hey hold power by his sutferance, 
and that power they wield for his political destruction ! 
Look, sir, at the Custom House of New York—present- 
ing, if the public journals speak the truth, the warmest 
and the most active enemies of the Administration. Yet, 
the gentleman from Pennsylvania, knowing this forbear- 
ance, denounces the Department for intolerance, | Again, 
the ‘intent?—the ‘guo animo’—with which this denuncia- 
tion is made, returns. I fear that the People may trace 
itto a spirit which does not proclaim the whole truth, 
when the truth would be advantageous to political rivals. 
But the gentleman says, that a distinguished member 
of the Cabinet vaunted that the power and patronage 
of the Government would be used to corrupt and influ- 
ence the public opinion. He makes this member of the 
Cabinet to say, ** give us but patronage, and we will have 
power !”? Lam ignorant, if such a sentiment was ever 
avowed. In the paucity of the grounds of crimination 
against the Administration, I am not surprised at the avi- 
dity with which every newspaper rumour is embodied, 
and, in debate, given form and feature. IT would pro- 
test against giving credit to every newspaper rumour. 
None of us could stand such an ordeal. Even the gen- 
teman from Pennsylvania, notwithstanding his public 
services, might be weighed down by irresponsible ru- 
mors. But even conceding that the imputed boast be 
true, men do not proclaim their crimes on the house-top; 
aspiring Ministers, seeking their own clevation, do not 
avow that, to ensure their success, they will corrupt and 
destroy the Republic by an improper use of the patro- 
nage of the Government. The imputed language is 
equivocal. Here, again, we must resort to the intent— 
the quo animo—of the Speaker. Reason says, that, if 
he designed injury, he would not vaunt of it, Charity— 
says, that the sentiment intended to be conveyed, was, 
“ give us but patronage, and we will so use it as to con- 
vince our People that it is used for the public good, and 
that, by thus satisfying them of the purity of our motives, 
we shall acquire power.” Political hatred will give ano- 
ther quo anime, no matter how repugnant to the uniform 
concealment which conspirators against their country 
seek, and say that the sentiment was an open avowal of 
that political corruption which was to be practised, to 
ensure a continuance in power. 


The gentleman from Pennsylvania has again denounc- 
ed the Head of the State Department for tyranny towards 
his Clerks. He tells us that some of them disclosed Jno. 
A. King’s accounts ; that they were sent for, interroga- 
ted, and warned of the consequences which a repetition 
of similar disclosures would bring on their beads : that he 
had heard so, and that he belicves it to be true. Be it 
true. This specification illustrates that, in the alembic 
of party, acts meritorious and praiseworthy are changed 
into accusations most foul. A clerk—~a subordinate clerk 
—upon his own ‘esponsibility, without consulting the 
head of that Department, undertakes to give copies of 
an official paper, and this to the enemies of the head of 
that Department, for misrepresentation—as now prov- 
ed—and this violation of official duty is justified, and 
he who did it is praised. Lask the gentleman, what 
right has a clerk to act without the direction or approba- 
tion of the chief of the Department? Ihe has a. right 
thus to act in one case, he has a right to act in all cases : 
his discretion must te his rule of action. Tt would be de- 
grading to the intelligence of you, sir, or of this House, 
to attempt to expose the folly of this imputation—weakest 
of the weak, and the most desperate of the desperate, 
enumerations which have been conjured up against the 
Cabinet ; they alike serve to shew the bitterness of the 
attack and the impregnability of the Administration, 
where reason can be called to our aid. But, if such be 
the facts, and this clerk is permitted to enjoy his office— 
and that he is 1 have no doubt, for, if otherwise, the gen- 
tleman from Pennsylvania, intimately informed ot the 
slightest movements of the Cabinet, as much so as a Pa- 
risim police officer could be, charged with the ‘ espio- 
nage” of his Government, would have known it; and, if 
he did, we are sure that neither his charity nor patriotism 
would have concealed it—what a forbearing precedent 
does it establish. Will the gentleman and his friends, 
when the doors of honor and confidence shall be burst 
open to them, follow it? Others may believe that they 
will soact ; I do not : for understand they already avow, 
as one great attainment sought by the revolution in the 
public sentiment, is that of cleansing the ** Augean 
stable.” 

The gentleman says, “ that the motives of human action 
are easily discernabie—that ours may be traced ; that the 
enemics of retrenchment always interpose the reduction 
of the per diem between the contemplated reform and 
the officers, and that thus, out of humanity to ourselves, 
we spare them.” Ts it true that we have interposed the 
per diem ? The mover of the resolution, the gentleman 
from Pennsylvania, (Mr. Bucranan] and the gentleman 
from Virginia, [Mr. Rasvosen] have interposed the per 
diem, and advocated the reduction, The intent, the 
« quovanimo,”’ with which they have so acted, it is not for 
me to decide. It is a question to be settled between 
those gentlemen and the gentleman from Pennsylvania ; 
it is for them to vindicate their own motives, and to rid 
themselves of the charge of insincerity, imputed to the 
advocates of the per diem reduction, But I will say, that 
the motive—the quo animo of this imputation on us, isto 
exhibit us to the nation, as the advocates for the perpe- 
tuity of abuses, if any exist in the Government. This. im- 
putation, however, is negatived by our course. But we 
are told this is not the accepted time for reform ; that we 
must wait üll General Jackson comes in, What, not the 
accepted time when we are told that the political body 
is charged with poison, and becoming so rapidly corrupt 
that it cannot survive twenty years; that the prosperity 
of our constituents is sinking under the errors of our Gov- 
ernment ; that all the sufferings and corruptions of the 
European world are thickening on us. And yet, sir, the 
authors of these painful anticipations tell us that this js 
not the accepted time. Let them beware lest the People 
shall doubt their sincerity or their patriotism, if they are 
actual believers in these forebodings of national evils and 
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calamities. The dictates of patriotism require investiga- | the interest of individuals. Hence Washington, as early 
tion. 


If they forbear to investigate, their sincerity may 
be doubted. We must wait for the annunciation of Gen. 
Jackson’s triumph before we re-invigorate the Govern- 
ment, by removing the causes of its threatened decay. 
But suppose that annunciation shall never come, what is 
to be done Are the abuses still to accumulate ? Is it 
so. certain that his elevation will come, that political doc- 
tors (as the gentleman from Kentucky has been styled by 
-the gentleman from Virginia) shall not administer resto- 
ratives to the tottering political patient, unless he shall 
see and superintend the prescription, when, more especi- 
ally, the imputed distemper requires immediately some 
wholesome curative ? Indeed, we had learned that the 
‘* combinations for mutual interest” were nearly complet- 
ed ; but we did suppose that they were to be ratified by 
the People. 


. But, six, it is said that ** you cannot’ expect the pre-! 


sent Heads of Bureaus to give you correct information ; ! give popularity to the Administration. 


as 1794, employed a portion of this fund ; and his prac- 
tice, I believe, has been followed by his successors. ¥ 
unite with the gentleman, that the nation ought to know 
what sums have been drawn, and by whom, and before 
I sit down, I shall move an amendment, eliciting such in- 
formation, and carrying the call back to the time of the 
creation of this fund. : 

The gentleman from Va. [Mr. Raxnotr} says that 
“he will not contribute to inflate the canvass of the poli- 
tical ship, as long as an improvident Pilot remains at the 
helm. That with an eye directed to the next Presiden- 
tial election, he will forbear doing any thing which may 
injure the cause of the People, and thus enable the 
present incumbents to remain in office.” I know not 
his meaning of this metaphorical language. To me, how- 
ever it does seem to imply, that no measure of great 
national interest will be sanctioned by him, lest it may 


This principle of 


that you cannot expect, from our natures, that we will: resistance to measures of Presidential recommendation, 


make developments restraining our patronage.” Be it 
so—it is still no reason against an inquiry ; the same of- 
ficers will be continued under a new Administration, and 
then they will be influenced by the same lust of power 
or patronage, or they will be turned out, and successors 
appointed, who are to learn the duties of their office, and 
therefore not as capable of judging as the present incum- 
bents, and liable to the same bias of love of patronage 
and power. But General Jackson may instruct them as 
to the requisite number of officers that ought to be re- 
tained. He would answer you, that, ‘retired at the 
Hermitage, it could not be expected that I could learn 
any thing of the dull routine of official business ; it is im- 
practicable for me to communicate any information ; go 
‘to the officers appointed by me, and seek from them in- 
formation.” Thus delay will then give you incompetent 
officers, liable to the same influences which control the 
opinion of all men entrusted with power. ‘Therefore, 
this is the accepted time. If you move not now in this 
inquiry, it will be said that you excite distrust by general 
denunciations, and when called upon to sustain them, 
zou retire from the proffered, the courted investiga- 
ion. 
The gentleman from Pennsylvania [Mr. Incnam] gives 
a particular direction to the inquiry. He says he means 
not to “involve the principles and practice of the Gov- 
ernment, yet ìt is important that the nation should know 
what sums have been paid from the contingent expenses 
of foreign intercourse, usually denominated the secret 
service fund.” It js important that the People should 
know how much of it has been drawn. The objects for 
which it may have been drawn, from the very genius 
of the Government, and the policy for creating the 
fund, can never be known. Tt originated under the first | 
Administration of Washington, and has continued ever | 
since. Jt is essential that it shall continue, in peace, as | 
well as war. Itis necessary to procure information in| 
the time of peace, if peace is to be interrupted—in war, 
what are the contemplated movements of the enemy. 
All Governments sanction the procurement of information 
by the employment of spies. I recollect that, in another 
House of Legislation, a prominent statesman avowed that 
he had advised the present Secretary of War to use 
bribes with the Chiefs of an Indian tribe, to procure a rat- 
ification of a treaty, and that he sustained this advice by 
a recurrence to the settled policy of all Governments. 
The Secretary of War, however, could not be induced to 
adopt the policy recommended. But, independent of 
these considerations, affecting the peaceful relations of 
nations, there are commercial considerations, not unfre- 
quently demanding accurate information for the Govern- 
ment, which can only be procured through secret ave- 
nues, opened by the Government’s addressing itself to 


has been attributed to the Opposition, Those prominent 
individuals, who attempt to marshal the public sentiment, 
are aware that the members of a Government become 
popular, as they contribute to the present or future 
interests of the nation, or as they add to its present or 
future glory. Hence it has been said, that the Opposi- 
tion have sought to arrest all measures recommended by 
this Cabinet. To this cause, and to this cause only, can 
we trace the undisguised and consistent resistance of the 
Opposition to the great interests recommended for Leg- 
islative approbation. There is another cause of resis- 
tance. In all local divisions of party, there are timid men, 
who seek to side with the strongest party. To exhibit 
the Administration in Congress in a minority, will pro- 
duce a moral influence over those vacillating politicians. 
It is, therefore, policy to wait a more favourable oppor- 
tunity, for the coming of a more accepted time for the 
consummation of these great interests. If the moral of 
the honorable gentleman’s metaphor is not misconceived, 
it is the first time that these doctrines, so destructive of 
the interest of this People, have been openly and publicly 
avowed, It is for the nation either to sanction or repro- 
bate them. The first and direct fruits of such a policy, 
has been the immense loss which the nation has sustained 
in the refusal to change a portion of the public debt from 
a stock hearing 6 per cent. to one of 5 per cent. Yet 
these objectors to this transmutation, denounce the Go- 
vernment fora want of economy !! They, who have let a 
favoured few ofthe public creditors riot on the public 
revenue, invoke the indignation of the People against 
their rulers, for improvidence !! I hope, I do trust, that 
the attention of this People will now be directed to a cor- 
rect estimate of the prudence of the rival parties. I, sir, 
am for this inquiry being directed to one committee, 
The reduction, to be satisfactory, must be graduated on 
some uniform principle—uniformity cannot be attained 
from various committees. I now move to anend the res- 
olution of the gentleman from Indiana, by adding the fol- 
lowing amendment : 

t Resolved, That the said Committee [Ways and Means] 
be instructed to inquire into the expenditures which have 
been made since the Ist of July, 1790, from the several 
annual appropriations for the contingent expense of for- 
eign intercourse, and which may be settled, at the Trea- 
sury, without specification of object: and also, the pay- 
ments which have been made from the preceding period, 
from the appropriations annually made for the contingent 
expense of missions abroad, and which have been settled 
in the usual manner, according to law.” 

This was accepted by Mr. Braxz as a modification of 
his amendment. 

Mr. WICKLIFFE rose, and said, it had been so often 
repeated in this House, by those who had preceded him 
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-in debate, that it was not their į 
in the discussion of this resolut 
troduction, that, if he were no 


disinclination to have said any thing upon the subject, he 
might claim something of sincerity, but nothing of novel- 
tyin the remark, The character of this debate, said Mr. 
W- considered in reference to the subject, is unprece- 
dented. Upon a proposition of inquiry into the expedi- 


ency ofretrenching the expenditures of Government, if 
consistent with the publie intere 


propriety and practicability of 
tion of the funds of the nation to the discharge of the 
public debt, we have permitted ourselves to be drawn 
into an angry discussion of the Presidential election. A 
discussion, embittered by party feeling, which can end 
in nothing but the exfension of that breach which now 
divides the members of this House. 

Thave had the honor of a seat on this floor for some 
time. My own experience conyinces me, and X think 
that of every member ought to convince him, that some- 
thing useful in the business of retrenchment might be 
done, I confess, sir, the magnitude of the task has here- 
tofore deterred me from moving the investigation. We 
allagree that there is, or may be a necessity for the 
exercise of this power, which alone belongs to Congress. 
But, “ who shall bell the cat?” is the question. Under- 
take it who will, he will find himself surrounded by diffi- 
culties, and. assailed by the leeches of the Treasury- 
But, sir gentlemen on the side of the Administration, 
upon this subject, have displayed a morbid sensibility- 
They exclaim, you have attacked the purity of the Ad- 
ministration ! ‘Phe character of the members of this Ad- 
ministration is assailed and we are willing that you shall 
push this investigation; we call upon you to specify 
your charges: we are willing to try the Administration. 
‘One gentleman, [Mr. Dorsey] in the confidence which 
belongs to him, of which 1 do not complain, exclaims, 
“ we will throw open the doors of our prison house, and 
“invite you to enter and investigate its secrets ; and ifthe 
“ Administration be guilty, punish them—if innocent, let 
“the world know it, that they may receive the reward 
“due to their virtuous actions. ” Sir, I will do no 
vi thing. I plead to the jurisdiction of the tribu- 
nal, i 

This Administration is now on its trial before the Peo- 
ple. Twill do nothing to deprive them of the exercise 
of that power, which of right belongs to them; nor do F 
wish to do any thing which shall prevent a fair, candid, 
and impartial decision. Í will not change the issue, and 
stake the result upon the fate of an inquiry into the expe- 
diency of reducing the expenditures of this Government, 
or of correcting any abuses which may exist in the dis- 
bursement of the public money. There are more im: 
portant questions involved in the contest, and I will tell 
the gentleman from Maryland, [Mr. Densrr] that it is not 
a contest fur men or money ; it is a contest for principle, 
for liberty. It involves one of the dearest rights of this 
People. They have taken the subject into their own 
hands, and if this House would, they could not wrest it 
from them. It involves no less a matter, than an alleged 
disregard of their will by their agents, and it belongs to 
them to right themselves, if the injury has been inflict- 
ed. Tell me not, then, there is no principle involved. It 
is a contest who shall govern—the People or their agents. 


ntention to have engaged 
ion, at the time of its in- 
w to declare his original 


a more efficient applica- 


st—an inquiry into the’ 


{Here, at the request of Mr. BASSETT, and on ac- 
count of the lateness of the hour, Mr. WICKLIFFE 
yielded the floor, and the House adjourned,] 


gis January 31, 1828, 
NEW TARIFF. 

Mr. MALLARY, from the Committee on Manufad. 
tures, to which was referred sundry memorials, peti- 
tions, and remonstrances, in relation to an increase of 
the Tariff of Duties on Imports, by way of protection to: 
Home Manufactures, made a report in detail, contain. 
ing the examinations made by the Committee, of per- 
sons under oath ; and accompanied by ‘a bill in altera- 
tion of the several acts imposing duties on imports.” 

The bill was twice read, and committed. 

Mr. MARTIN, of S. C. stated that the Clerk employ- 
ed by the Committee to take down the testimony was 
well acquainted with all the papers containing it, and 
more competent than any other person to arrange. them. 
In taking the testimony, the order of subjects had not 
been observed—-but each witness was examined on all 
the subjects on which he was called to answer, and then 
dismissed. This caused the testimony to be deficient 
in that orderly arrangement which was desirable ; and 
he thought the information would be presented with 
greater clearness, if the testimony should be classified 
the testimony of ail the witnesses on one subject being 
placed together and then that relating to another subject. 
The Clerk had been instructed by the Committee, and 
was prepared and fully competent to attend to the duty 
of such collocation. Mr. Marrin concladed by moving 
that the testimony be printed under his superinten- 
dence. 

Mr. TAYLOR objected to this motion, as it was. not 
in order to alter any testimony once reported to the 
House by one of its Committees. 

Mr. MARTIN asked if the gentleman could possibly 
suppose he wished to have the testimony altered ¢ 

Mr. TAYLOR disclaimed any such meaning—all he 
said referred to interfering with the order or arrange- 
ment of the testimony, as coming from the Committee to 
the House. 

‘Fhe motion wag negatived ; and it was ordered that 
6000 copies be printed of the bill, report, and all the 
testimony. > 
MILITIA COURTS MARTIAL. 

Mr. WICKLIFFE asked the consent of the House, 
before taken up the {resolution of (Mr. Cuinron, to 
permit a motion for disposing of the communication 
from the War Department, respecting the Six Militia. 
men—a motion for the printing of which communication 
had yesterday been laid upon the table. 

Leave having been granted by the House, 

Mr. WICKLIFFE moved that the communication and 
documents be referred to the Committee on Military Af. 
fairs, and be printed. 

Mr. DORSEY wished him to state the reason of refer- 
ring them to the committee on Military Affuirs, and 
moved a division of the motion. 

The motion having been divided, and the question be- 
ing on the reference to the Military Committee, 

Mr. WICKLIFFE said, that his conduct in relation to 
these papers had not only been made the subject of 


Nothing we can do in this House, upon the subject, will | much newspaper comment, but had been greatly ne 
prevent a decision of this Presidential election by the | represented in the correspondence of some of those 


People. We can’t decide it. 
be trusted with its decision. Whatever I may say, which 
will have reference to the Presidential election, shall be 
in reply to remarks which have fallen from gentlemen in 


Mr. Speaker, we will not | Washington letter-writers, whose productions are sent 


abroad from this place unto every quarter of the Unit. 
ed States. In some of these letters he had been re- 
presented as greatly dreading the publication of these 


this debate, and I deeply regret that I feel myself com- | documents; and even here he had been so far misun- 


pelled to do that much. 
this discussion, 


I haye not sought or provoked | 


derstood (he did not say voluntarily) by the Reporters of 
two papers, (the Intelligencer and the Telegraph) that 


] 
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one of them had made him say, that the publication of 
these papers would be attended with injurious effects to 
the individual referred to, and the other had represented 
him to declare that ‘the dreaded the effect of it.” Nei- 
ther of these reports of his language was correct. He 
had, since yesterday,* had an opportunity of examining 
the documents, and he could frankly state that, from the 
publication of them, neither Gen. Jackson nor his friends 
had any thing to fear, 

Mr. BARTLETT expressed his opinion that a more 
appropriate reference of this communication would be, 
to send it to the Committee on the Militia. 

The question being first put on the reference to the 
Committee on Military Affairs, it passed in the affirma- 
tive. The printing was then ordered, nem. con. 


RETRENCHMENT. 


The House then resumed the consideration of the re- 
solutions of Mr. Curnron, together with the amend- 
ment of Mr. Brake. 

Upon again taking the floor-— 

Mr. WICKLIFFE remarked : On yesterday [said he] 1 
endeavored, in the remarks which I made, and which had 
heen elicited by the course of the debate, and particular- 
ly by some of the remarks of the gentleman from Mary- 
land, [Mr. Dorsey] and by the gentleman from Ohio, [Mr. 
Vance] to distinguish between the question pending be- 
fore the Honse and the question depending before the 
people. I endeavored to direct the attention of the House 
to thé nature of the inquiries proposed by the resolution ; 
and, if possible, to abstract it from other topics which had 
been dragged into the discussion—with what effect or with 
what motive, it is not for me to say. One remark might 
not be unprofitable. On my way to this place, it was my 
good fortune to journey with a distinguished individual, 
a friend of the Administration, wending his way to the 
Seat of Government of a neighboring State, as a mem- 
her of one of those Conventions which have of late fulmi- 
nated their anathemas against the Military Chieftain. Jn 
‘the course of our conversation, this gentleman secmed 
to admit that the “signs of the times,” as manifested by 
the ballot boxes, were adverse. He looked to the events 
of the present session of Congress with anxious hope 
that something would transpire, on the part of the friends 
of Jackson and Reform, which would produce a reaction 
in public opinion. 1 will not say that such a desire exists 
in any member who has participated in this debate. Ifa 
hope any where exists, that the friends of the one candi- 
date or the other shall do wrong to the People, that ad- 
yantage may arise to the cause of either candidate, I pray 
it may be disappointed. tł have not courted this discus- 
sion, neither will E shrink from it. If those who differ 
from me in opinion think it incumbent on them to pro- 
nounce ewlogies on the present Administration, £ will 
not interfere with the discharge of their duty, or leaven 
the pleasure and satisfaction which they enjoy. But, 
sir, if they pursue the policy of skilful tactitians, and 
carry the war into the enemy’s country, they must not 
complain if, seduced by their example, [ do the same. 
How far it is consistent with the public interest to re- 
duce the expenditures of Government ; whether any of 
the offices might be abolished, or the salaries lessened ; 
I am not, at this time, prepared to give an opinion 
satisfactory to myself. “When the investigation takes place 
under the resolutions, we will haye facts and data upon 
which to make up our judgments, and base our future 
legislation. If Lam called upon now to form an opinion, 
compelled. by the reiterated demands from the other side 
of the House, to specify the objects to which I would ap- 
py the pruning knife, l might do myself, as well as others, 

Injustice. 
Team not preparcd to say, in the language of some 
gentlemen, that this is the most economical Government 


upon earth—that there isno necess.ty for retrenchments— 
that there have been no abuses in any Department. I 
think my colleague, who sits near me, [Mr. Bucxyrr] did 
not fairly meet the views of the mover of these resolutions, 
ft is true, that gentleman, when called upon to specify 
the offices which in his opinion might be abolished, among 
others, referred to one of the Auditors—he was understood 
to have designated the Fifth Auditor—an officer admit- 
ted to be burthened with duties. Is this the case with 
some others of the corps? But, says the gentleman, 
“to use a Western phrase, to take the scalp of an Audi- 
tor seemed to have been determined upon.” Now, sir, 
if that be the case, and one has to lose his scalp, T do not 
know that a better selection could be made than that of 
the Fourth. If that officer can find time to discharge all the 
extra official duty which has of late been assigned him, 
and leisure to enlighten the public with essays in the 
newspapers, and in pamphlet form, such as have been 
ascribed to him, I think it very likely his official duties 
are not very onerous. Are gentlemen prepared to say 
there are no expenditures—-1 mean such as have the ap- 
arent sanction of Congress—which might not be reduc- 
ed? Take the War Department for example. There 
is a single item in the cxpenditures in the accounts 
from one of the Bureas—-the Indian Bureau, it is calb 
ed--for contingencies, $ 93,000. (1 speak from recol- 
lection ; a reference to the document on the Clerk’s table 
will correct me if E am wrong.} What has been done 
with this money? Who has expended it? For what 
objects has it been used ?—~Are questions worthy of in- 
vestigation. have heard something ofa Kickapoo Em- 
bassy during the past year. I have seen some of the 
fruits of {bis mission, in swect, loving, aad kindly speeches, 
made by the Minister to our red brethren of the for- 
est. I believe the public would like to know what has 
swelled an item in the accounts to $5,000, about which we 
have lately read something in the newspapers. 1 should 
like to know the pay and emoluments of this Minister 
Plenipotentiary, Whether he reccived or was allowed 
an “outht 2? We have heard of some treaties made, and 
a failure to make others, all under the head of contingen- 
cies in the Indian Department. We must stop this prac- 
tice of making Indian treaties, under an implied power to 
use the contingencics of the Department. ‘The gentleman 
from Maryland, {Mr. Donrsnx] in the course of , his, re~ 
marks, incidentally alluded to the Treaty of Washing- 
ton, concluded by the Secretary of War, with the Creek 
Indians. There are some points on which I should like 
to be informed, connected with that transaction. By the 
original Treaty, the Creek Indians ceded all their lands 
within the limits of Georgia, and also relinquished their 
right to an immense terrritory in Alabama—for which the 
United States were to pay $400,000 in money. By the 
Treaty of Washington, we retrocede all the lands in the 
State of Alabama, and part of the lands in Georgia, | and 
stipulate to pay an additional sum, in money, annuities, 
and expenses, of near $600,000, We are now called upon 
to appropriate more money, fifty or sixty thousand dollars, 
I believe, to purchase the lands within the limits of Geor- 
gia. This may all be right. I do not say that itis wrong ; 
but, sir, I have been informed that important information 
was within the reach of the treaty-making power, m 
this case, as to the termsupon which these hostile Creeks, 
as they have been called, were instructed to treat with the 
United States—terms, I have understood, much more ad- 
vantageous to the United States than those embraced by 
the treaty. Ido not know the nature or extent of this 
information ; ner do I believe Congress knew it when the 
treaty was ratified, and the money appropriated. It 
might not be unworthy our notice, if we pass this reso- 
lation, to look into another branch of the War Depart- 
ment. Not with a view to detect abuses-—-no, sir : in the 
branch alluded to, } believe justice is done the United 
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» wards of $ 92,000. 
E the fault of this or any other Administration. 


| members of Congress, I have but little to say. 


- any where. 


_ Justified in giving it this construction. 
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States, according to law ; and the remedy, if one is need- 
ed, belongs to the legislation of this House. It is a depart- 
ment whose principal duties are those of disbursing pub- 
lic: money. The average amount of its disbursements is 
about $400,000——to do which it costs this Government up- 
I do not charge this exclusively to 
; : d By the le- 
gislation of the first session of lasi Congress, one thing I 


| do know, that, upon the recommendation of the War Of- 
> fice, we passed a law, by which the expenses of this branch 
| of the Department was greatly enhanced. I think this ex- 


petditure could undergo a little pruning, without injury 


' to the public service. 


On the subject of reducing the compensation to the 
If you 
willallow me, Mr. Speaker, to encroach upon your pre- 
rogatives, I would now propound the question to the 


} members of this House. All who are serious in this busi- 
p ness, hold op your right hands ? 
| some one, in an under tone, that there was not a single 


[Here it was said by 


hand up.} I view this [said Mr. Wicxurerr] as all talk. 
Whether there have not been miscunstructions, if not 
gross abuses, under the law fixing our compensation, 
might be worthy of investigation. Yes Sir, abuses I call 


, them arising under our legislation, under the administra- 
; tion ofa former presiding officer of this House, have ta- 


ken place, and yet we are told they have not existed 
T allude to the accounts of a former member 
of this House, as settled in 1823 and 1824. That gentle- 
man’s accounts had been settled for his services for sever- 
al years. He claimed compensation for 1100 miles tra- 


> yelling. In 1823 and 1824, although the space between 


the city and his residence had not increased, yet, by the 
aid of * constructive journeys,” the addition of 500 miles 
is made to the 1100, and he is paid by the then presiding 
officer of this House, for 1,600 miles, computing the dis- 
tance by the river route, and is permitted to draw $1,800 
as back rations, not before claimed. This may he a sound 
construction of the law. 1 do not believe that T would be 
Whether that 
construction will now prevail, depends upon you, Sir. 
At all events, fam willing that an inquiry shall be made 
upon the whole subject. If it is deemed expedient to 
lessen the compensation of the members of Congress, I 
will not be deterred from doing my duty on other 
subjects, for the little injury which it may inflict on 
me personally. I can vouch that coming to Con- 
gress has not been a money-making business with 
me. Upon the subject of the printing of this House, I 
do not complain. We have an immense quantity done, 
and it is well done, My colleague [Mr. Bucknen] is cor- 
rect when he says, that the time to check this abuse, if 
it be one, is when the motion for printing is made. We 
should then probably, expend as much upon the discus- 
sion of the motion, as the printing would cost the Govern- 
ment. We print more than we all read, and more than is 
useful, We have lately adopted thepractice of printing cx- 
tra copies for the benefit of home consumption. I allude 
particularly, now, sir, to those numerous splendid surveys 
of roads and canals, which answer the very valuable pur- 
pose for “looking glass papers,” and play things for the 
children of our constituents at home. Printing of that des- 
cription, and the Georgia primmer, which has been so uni- 
versally read by nobody, has cost this Government upwards 
of.ten thousand dollars since the last session of Congress. 
if I were to descend into particulars, Sir, E should be 
much more tedious than the exhausted patience of this 
House would justify. E have been led into the detail, in 
obedience to the repeated calls from our opponents in this 
House. 

The sound and economical administration of the affairs 
of this Government has been the theme of eulogium 
by every one who has addressed us on the other side of 


the House. How does.this business stand, Sir? In 
turning our attention to past expenditures, and testing 
their propriety by their utility, I am inclined to the opin- 
ion, that, in some instances, we have not been govern- 
ed by the ‘strictest economy.” We paid, within little 
better than two years past, for dropping cards at London, 
about $56,000 
Sending cards to Guatamala, about 20,000 
For returning non est inventus, versus the Con- 
gress of Tacubaya, &c. about 40,000 

By the report from the State Department,.of last year, 
and what I have learned this year, the sum of $7,700, or 
thereabouts, has been paid out of the contingent fund to 
‘persons other than clerks in the Departments,” for ser- 
vices rendered. This sum will be found, on examination, 
greatly to exceed the expenditure of any previous year. 
Why is this? Have we not clerks enough to do the pub- 
lic business? Are they not competent? If this be the 
case, appoint others; but I claim the privilege, in behalfof 
the Congress of the United States, to create the office 
and fix the compensation. I discover, by reference to the 
estimates for the Department of State, a new source of 
patronage has been drawn within the vortex of this Ad- 
ministration. he amount is small, but, nevertheless, it 
may perform its office. I allude to the sum now annually 
expended for distributing the laws of Congress. fHereto- 
fore, the acts of Congress have been distributed by mail, 
without expense to the United States. Why this change? 
{donot know. Ihave not been informed. In casting my 
eye over the names of the individuals who have shared 
this portion of the patronage, 1 discovered the name of a 
gentleman who was charged, with what correctness E 
know not, with being the bearer of despatches from head. 
quarters, relating to the election of a Senator of one of 
the United States. I adverted the other day to a circum- 
stance upon the introduction of a resolution of ingui- 
ry to the Committee on Roads and Canals. I name it now 
to shew what perhaps will not be controverted, that 
that there does exist in the Executive Department of eve- 
ry Government, a disposition to enlarge its patronage 
and extend its power. Out of an appropriation of $30, 
000, at the last session of Congress, to improve the navi- 
gation of the Ohio river, when the Government had al- 
ready two superintendents on that and the Mississippi ri- 
ver, under pay, skilful and vigilant men, the Administra- 
tion manufactured a new office, with a salary of six dol- 
lars per day attached to it, and some gentleman in Penn- 
sylvania, of high standing, (and I presume political influ- 
ence) was appointed. He may be, for all E know, very 
competent—1 know he cannot be more so than those alrea- 
dy inthe employment of the Government. What has been 
done L know not, except that the report from the Trea. 
sury Department informs us that 9000 dolars of the mo- 
ney has gone out of the Treasury. Ihave mentioned these 
things, Mr. Speaker, with a view of showing that my col- 
league had probable cause for the introduction of this in- 
quiry. They may be all right, and susceptible of the 
fullest explanation. : , 

A gentleman from Pennsylvania, (Mr. Srewarr] in the 
course of the remarks with which he favored the House, 
inquires very emphatically, “What have we done ; ‘The 
session is half gone, and we have passed but a single bill.” 
This statement is to go forth to the public, that Congress 
have been idle and inattentive to its duties. I have an 
answer ; if it were confined only to this House, it would 
be sufficient ; and that is, we have had the pleasure of 
hearing this session, the second edition of the gentleman’s 
views upon the interesting subject of the National debt, 
connected with the still more interesting one of Roads and 
Canals. But, sir, I have a more satisfactory answer for 
the public, and it is, that we have done much. Yes, sir, 
nearly twice as much as we did, in the same time, at the 
first session of the last Congress, 
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My colleague (Mr. Cxuarx] called the attention of the 
House, to what he was pleased to term tbe immense loss 
the nation‘sustained by the failure of the stock bill in the 
‘Senate, last year. What has this to do with the subject of 
retrenchment? Nothing. That bill, which proposed an ex- 
change of six for five per cent, stock, failed, as many others 
do at every session, for the want of time to act upon it. How 
far it would have been successful, might be determined 
by the failure to make a similar exchange of six per cent. 
for four and a half per cent. The shortness of the period 

at which the new stock was made redeemable, did not 
-invite the cupidity of stock-jobbers—of course, the loss 
to the nation is altogether uncertain. Its failure was un- 
justly charged, at the last session, to the ‘‘factious Oppo- 
sition.” J hope it is not wished to debit their account 
next Summer, with the same item. 

My colleague [Mr. Bucxnenr] does not more deeply de- 
plore the course ofcrimination and recrimination which has 
marked this debate, than I do. With him I regret the intro- 
duction of any topic which is, in its connexion with the 
Presidential election, calculated to interrupt the ordinary 
course of public business. I might ask him, Who called 
forth the ghosts of the six militiamen? For what pur- 
pose were we troubled with that subject? Is there any 
member who wishes me to answer these questions ? 

The gentleman from Virginia [Mr. FLoyn] and my col- 
league [Mr. Bucxnen] have introduced, in this debate, 
the dress which has been prescribed for our foreign Minis 
ters. Ido not notice it for any other purpose than to en- 
ter my unqualified dissent to the opinion expressed by the 
latter gentleman—that the dress prescribed is within the 
limits of republican simplicity. What is this truly repub- 
Tican dress? A coat, covered with lace, costing about 
750 dollars; a cocked hat, and white feathers. Is this 

the emblem of our republican simplicity ? H resembles 
more the miserable apings of royalty. 

A motion was made by the gentleman from Virginia, 
[Mr. Rawnorrn] to lay the resolution on the table, Fdo 
not think the reasons offered, or that gentleman himself, 
have been fairly treated, in his absence from this House, 
occasioned by sickness. It is not my purpose to vindi- 
cate him. He needs not my vindication. One gentle- 
man from Ohio [Mr. Vance] was pleased to present him 
to the American People to use his own language, as, 
«the leader of the Jackson party.” After a night's 
Jaborious search for scraps and shreds of speeches, said 
to have been made by him, he has spread them before 
us in bold relief. Why is this done? Does the gen- 
tJeman believe the American People are so credulous as 
to believe that the political opinions of any one man, 
however distinguished, which he may select, as at war 
with the feelings of the West, are the opinions of what 
he has been pleased to call the Jackson party? Ipro- 
test against the gentleman’s right to make up for Mr. 
Adams and Gen. Jackson an issue upon the correctness 
or. incorrectness of the opinion of any other politician, 
Let me tell that gentleman, that the Jackson party, as 
he has been pleased to call it, has no leader. The People 
lead in his cause. ‘They will no longer trust this allim- 
portant subject of choosing a Chicf Magistrate in the 
keeping of your politicians. ‘They fecl as though they 
had been wronged, and they intend to right themselves, 
The member from Ohio has told us that the gentleman, 

| (Mr. Rawnoxen] if this Administration falls, deserves more 
credit for its downfall than any other three men in the na- 
tion : and, sir, he has honored him with the title of Re- 
eruiling Sergeant of the Jackson party. 
{Mr VANCE rose to explain. He had confessed, Mr. 
V. said, that that was a hasty expression, and had taken 
it back as such, upon the call ofthe Speaker.] 
Mr. WICKLIFFE resumed : I recollect very well that 
the gentleman said he took back his words ; that did not 
remove the impression which it was calculated to make 


here and elsewhere. But, sir, in the opinion of the gen- j 


tleman, the member from Virginia is viewed, and has 
been viewed, by others who act in opposition, as mainly 
contributing to the downfall of the hopes of this Admin- 
istration. ‘This may account for the reason why such pow- 


erful efforts have been made, first, to destroy him physi. < 


cally, and next, politically. Of this I will say no more; 


He who has withstood the fire of the Commander-in-Chief, |” 


is in no danger from the light troops. . 

One more remark in answer to my colleague, [Mr. 
Bucxnen.] He did not, in so many words, say, but he 
meant to say, that, if ever General Jackson should be elect- 
ed President, (which he most fervently prayed to God 
might never happen,) he did not wish to be here. He 
had made up his mind to retire. He did not wish to wit- 


ness the long faces which would present themselves in : 


this Hali. What is it that the gentleman so much dreads? 
I can assure him he will not find a worse pilot at the helm 


of State than we now have. I hope we shall not have worse . 


times. If my friend’s fears are ofa personal character, and I 
do not think he can entertain such, I can only offer to 
him the same consolation which the Highlander gave the 
affrighted American prisoners, during the Revolutionary 
contest, when asked to tell them what would be their 
fate if the United States failed in the struggle. ‘* I canna’ 
tell ye man, his majesty is a merciful man, he will not 
hang lower down than Colonels, and a few atrocious 
characters.” 
domestic manufactures have been alluded to by my col- 
league, and a prediction of their downfall is presented to 
our minds if ever Gen. Jackson shall be called to preside 
over the destinies of this Republic. 
made elsewhere to produce the impression that it is the 
object of Gen. Jackson, and all who support him, to de- 


stroy and break down the great interests of the country. : 
This T pronounce a libel upon the whole course of his. 


public life, and the opinions of his friends. It would be 
strange, indecd, if, among the numerous advocates for his 
election, there should not exist a difference of opinion 
upon the subjects alluded to, 
the Administration ranks, of the true faith, according to 
the standard of the American system? The journals of 
Congress furnish us with the best evidences of the politi- 
cal opinions of the two candidates upon these questions, 
and to them I appeal, He who has maintained the ho- 
nor and glory of his country in times of her greatest peril 
will not abandon her interests in times of peace. ‘The 
same patriotism which gave life and energy and confidence 
to afew raw and undisciplined militia, and led them to 
victory and to glory, will direct the energies of this nation 
to the happiest results. 
pends more upon the good sense and sound discretion of its 
advocates, in the halls of legislation, than upon the indiy- 
dual opinions of any Executive. 
Administrations, I might say the three last. Were not 
the opinions, entertained by the two gentlemen who last 
presided over the destinies of this country, adverse to the 
exercise of the power of making roads and canals by the 
General Government, and hostile to the tariff? Yet the 
Representatives of the People, whose business it is to 
dispose of these questions at all times, pursued that 
course which sound policy, in their judgments, dictated. 
1 will tell my colleague how these great interests may be 


gislation upon them. They may be endangered when 
demagogues seize upon them as a stalking horse to ride 
into power. My colleague, ina spirit of exultation, ad- 
monishes the gentleman from Virginia, that the Ancient 
Dominion is going for the Administration, and he will find 
himself in a minority in his own State. I entreat my 
friend not to lay that “ flattering unction to his soul.” 
If it should happen, what then? The Administration 
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The questions of internal improvementand | 


Efforts have been 4 


Are all who are found in | 


The fate of these measures de- . 


ĮI refer to the two last - 


destroyed—by too frequent legislation, by a partial le- ` 


must, according to their own rule, change its policy. ` 
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From some examples already furnished us, this would 
‘pot be dificult to do, if it were necessary to success. 

¿The gentleman from Ohio, [Mr. Vawycr] told us that 
‘the Administration party in this House had been proscrib- 
ed.” - Proscribed by whom, sir? By the presiding of- 
ficer of this House ? Ono, sir; the gentleman acquits | 
you. -Yet he will have it they are proscribed and unable 
somove. If any thing like proscription is known or felt 
by that gentleman, it must be a proscription by the Peo- 
ple. The particular organization of the Committees of | 
this House has caused the gentleman pain, and we have 
witnessed, in the fullness of his sufterings, the deep and 
lasting injury inflicted upon the nation, by an injudicious 
selection of your committees. His principal and melan- | 
choly affliction, is mainly occasioue.! by the selection of | 
‘the Committee on the Judiciary. ‘That committee, says 
the gentleman, furnishes evidence of personal, political, 
and sectional proscription. Luse the remarks of the gen- 
tleman as nearas I can remember them. A just tribute 
is paid by the gentleman tothe head of the Judiciary 
Committee. That committee has undergone some few 
changes in its members, not for the worse I hope. His 
remarks, he tells us, are not personal toward the Speaker 

“ofthis House, He admits the selection of the Chairman 
is such an one as he would have made ; the gentleman 
must have some cause of complaint as to the other mem- 
bers of the committee. Jam not disposed to complain, 
myself, of the gentleman’s particular allusion to the mem- 
bers of that committee. 1 believe they are competent, 

` and will discharge their daty. There have been some 
changes in all tbe committecs, from what they were last 
year, and, among others, the gentleman himsclf has been 

- reduced to the ranks. Ifit will console him, I promise, the 
first moment I can, to move, that he be made Chairman of 
the Military Committee by brevet rank, It may advance 

> the public interest, which is committed to the charge of 
-that committee, 

The gentleman from Ohio has entered into the defence 
of Mr. Adams’s votes, as Senator of the United States, 
upon the acquisition of Louisiana, It is difficult to per- 
ceive the connexion between this and the subject under 
discussion. He has, however, disclosed to the American 
People, that which was not known to them before, when 
he tells-us, “that Mr. Adams’s opinions upon that subject, 
were the same as Mr. Jefferson’s.” He says they were 
mere constitutional scruples. I do not admit the correct- 
ness of the gentleman’s premises or his conclusions. 1 
will not enter upon the discussion of the constitutional 
power of the United States, to acquire territory and to 
govern it, Nor will I now stop to inguire, whether Mr, 
Adams might not have becn influenced by other, and 
very different reasons, than those which have been as- | 
signed for him. One thing I will say, that he and) 
Mr. Jefferson then entertained very different political | 
opinions. | 

{Mr. BRENT rose, and requested that Mr. Wiernrre |! 
would give way, that he might correct a mistake, under 
which he, Me. Wicknirrs, in the opinion of Mr. BRENT, 
labored. Mr. Wicxuirrs yielded the floor. 

Mr. BRENT observed, that he thanked the gentleman | 
for yielding the floor, and affording him an opportunity 
to put him right in a matter-of-fact, which he was sure 
the gentleman had not intentionally stated incorrectly. 
Iisa fact, said Mr. B. that Mr. Adams did vote for the 
acquisition of Louisiana; and he made a very able and | 
«very eloquent speech upon the subject, in the Scnate of 
the United States. Mr. B. was about to continue his re- 
marks, when Mr. WICKLIFFiS rose and said, the gen- 
tileman must excuse him if he denied his right, on the 
present occasion, to weld a speech upon him.] 

: Mr. WICKLIFFE resumed. I did not, said Mr. W., 
itroduce this topic inte the debate, nor am I much be- 
hefitted py the information which the gentleman has given 
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me. I confess it is news tome, and it will be news to 
the American People. Tn returf, the gentleman will al- 
low me to correct him in a matter-of-fact incorrectly stat- 
ed by him, innocently I have no doubt. It is, that Mr. 
Adams didnot vote for the acquisition of Louisiana. He 
had not taken his seat in the Senate when the treaty was 
ratified. The vote and speech alluded to by the gentle- 
man, was upon the ordinary appropriation bill, providing, 
in part, the funds to pay the sum stipulated by the treaty. 
The political school to which Mr. Adams then belonged, 
held, if they do not now entertain the same opinion, that, 
after the President and Senate, the treaty-making power, 
had concluded a treaty, Congress was bound to vote the 
supplies. Mr. Adams voted against taking possession of 
the Territory. He voted against extending the laws of 
the United States over the Territory. Nevertheless, the 
Territory was taken into the possession of the United 
States, and our laws made to govern. What then ensu- 
ed? A portion of our Western militia had been detailed, 
under the authority of the President, ta take possession 
of the country. They rendered services under the orders 
of the President of the United States. After the services 
were rendered, Congress was applied to, to vote the mo- 
ney to pay them. Mr. Adams voted against the bill, Was 
there any constitutional objections to the passage of this 
bill? If this subject had not been forced upon me, I 
should not have touched it. ‘Phe journals of the Sen- 
ate will bear me out inal I have said. Yes, sir, and 
more. i 

The gentleman from Ohio has favored the House with 
a copious extract of a letter, written, or said to be written, 
by the member from Virginia, in which the name of Mr. 
Crawford is introduced. From the gentleman, Mr. Craw- 
ford has, on this occasion, as on former ones, received the 
tribute of respect justly due to his public and private vir- - 
tues, The member from Ohio had Mr. Crawford pros- 
trated, destroyed, physically and politically, by the unjust 
persecution of his enemies. Not only politically but men- 
tally prostrated, says the gentleman. This imaginary de- 
straction of the mind of My.Crawford, is perhaps inferred, 
by the gentleman from Ohio, from the fact, that this pa- 
triot and statesman has publicly avowed himself to be in 
faror of the election of the ** Military Chicftain.” 

[Mr. VANCE desired to explain. Me declared that 
such a thought was the most distant from his mind, Io 
knew not the present opinions of that gentleman ; nor did 
he know for whom he intended to vote. He had, indeed, 
heard something rumored upon that subject, but all re- 
ference to it was most distant from his mind when he ad- 
dressed the House.] 

Mr. WICKLIFFE continued. Who were engaged in 
the persecution of Mr. Crawford? Iwill not stop to m- 
quire. J have by me the opinion of one individual, who 
thought then, and who thinks and acts now, with the mem- 
ber from Ohio, on the Presidential clection, with which I 
will presently favor the gentleman. He will take it for 
as much as itis worth. 

One other remark of the gentleman deserves a passing 
notice. He says neither of the parties claim for them- 
selves to be the republican party exclusively. What parti- 
cular name the gentleman shall please to designate his own 
party by, is no concernment of minc, It is not always 
that the character of a ship is determined by the colors 
which hang at the mast head; the best evidence will be 
her papers and crew, especially her captain. Iwill draw 
upon the gentleman’s own friends, who act with him, for 
facts and evidences to determine the true character of the 
commander, and those on board. A gentleman* of high 
standing, late a Senator of the United States, a native 
citizen of Massachusetts, intimately and extensively ac- 
quainted with the political character of the Chief Magis- 


* Hon, John Holmes, of Maine, 
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trate, now his warm and zealous supporter, has given to 
the world his opinions upon the subject; hear him, in 
his. own language. Of the elder Mr. Adams, he says: 

**The old gentleman possessed very aristocratic feelings. 
He was in favor of taking all Executive power from the 
Senate, and vesting it in the President of the United 
States. ‘The son was born and nurtured in these feelings, 
received his early impressions of men and things at the 
Courts of European monarchs, at an age when his mind 
and heart naturally conscious of high descent, were easi- 
ly captivated with the splendor of royalty. He brought 
home these feelings, and. he has carried them so far 
through life with him, he can’t divest himself of them ; 
and he appears awkward when he attempts it. He is na- 
turally and habitually an aristocrat. Mr. Adams was the 
advocate of his father’s alien and sedition laws, his direct 
taxes, his standing army in time of peace, his extravagant 
expenditures, his useless multiplication of officers, his 
sixteen midnight judges. He was the reviler of Jeffer- 
son, the father of the republican party, and of all his wor- 
thy and venerated compeers. He made a scandalous song 
about him, at a time when he was doing more for the Na- 
tion than any other man. He acted with the federal par- 
ty, until he found, in the language of his father, that they 
were. “at the bottom of the hill.” The whole family, 


‘then, simultaneously, put round, or pretended to put 


round, and act with the republican party.” 

Again, he says of Mr. Adams : 

‘fle has courted the federal party too much. His own 
friends and his father’s friends are to be’ found among’ 
them. There is his first love, there are his warmest at- 
tachments. Rufus King heads the catalogue of his friends, 
and H. G. Otis, and other authors of the Hartford Conven- 
tion, are on our list. The Editor of the Boston Centinel 
is madea printer of the Laws of the United States, by his 
influence, against the remonstrances of the republican 
members of Congress from Massachusetts.” 

s. k * + + 
-“He has taken an important portion of the printing of 
the United States from the National Intelligencer, a pa- 
per which has the most extensive circulation of any one 
in the Union, because it supports Mr. Crawford for the 
Presidency, and has given it to the National Journal, of 
very limited circulation, because it supports him.” 

What says the same gentleman upon the subject of the 
persecution of Mr. Crawford, referred to by the gentle- 
man from Ohio ? 

“He [Mr Adams] has attempted to sustain the infa- 
mous ——— , in his dastardly attack upon Mr. Craw- 
ford, in defiance of the moral sense of the People of this 
nation ; and by some it is believed, that was only 
the Punch of the puppet show, who spoke as he was 
prompted by the chict jugglers behind the scene.” 

Now, sir, Ict us, in order the better to determine the 
national character of this vessel, turn our attention to the 
crew, Here again I must draw to my aid the testimony 
of gentlemen on the same side, acting and co-operating 
with the gentleman from Ohio. lts competency or cre- 
dibility will not. be disputed. I extract it as the opinion 
ofthe Editor of the Salem (Mass.) Gazette, whose de- 
votion and zeal in support of the re-election of Mr. Ad- 
ams, none will question. 'Fo use a very common phrase, 
itis from high authority, and an undoubted source. I 
give you his words, when speaking of the Hartford 
Convention: 

“Wis believed [says the Gazette] that every member 
of that Convention, now living, is a friend to the re-elee- 
tion of Mr. Adams. At the time of his election, one of 
them (ion. Mr. Longfellow) was a member of Congress, 
and gave: his vote for Mr. Adams, The Mon. Mr. Olcott, 
another. member, voted, in the New Hampshire Legisla- 
tive Caucus, in favor of Mr. Adams : the Hon. Mr. ‘Hall, 
another member, lately distinguished himself in the Ver- 


mont Legislature, in support of the Administration ; and 
Mr. Hall and Mr. Goddard were chosen members of the 
Harrisburg Convention. ff all the Hartford Convention 
men should withdraw their support from Mr. Adams, his 
re-election would be desperate. ‘The country was in 
danger of being overrun by the enemy, till:the Hartford 
Convention men came forward to its defence; and if the 
Hartford Convention men withhold their support, the 
cause of Mr. Adams is lost.” 

The Essex Register, a kindred print, says : 

“ We would sooner trust any member of the Hartford 
Convention in office, than Levi Woodbury, or Isaac Hil, 
of New Hampshire, and the three leading patriots of 
Maine, who are fulminating their anathemas against the 
Hartford Convention.” * + + 

Again: 

** We ask the aid of no man who we are not willing te 
consider our equal, and on as fair ground as ourselves. 
* > * This yielding to the current prejudice, and raising 
the hue and cry against those whose aid we need, is misera- 
ble policy. The Hartford Gonventionists are said to be in 
favor of Mr. Adams ; and so are all the leading Federal- 
ists of New England, except some few who never forgive 
an offence.” 

I will not give utterance to my feelings, which the 
meeting of that Convention gave birth to. I never think 
of it but with horror. The leaders of that Convention 
cowered under the triumph of their country, and retired 
sickened at its glory. I rejoice that they are against us. 
It increases the confidence 1 have in the justice of our 
cause, 

With one more remark, I shall take my leave of the 
gentleman from Ohio. He was pleased to anticipate as 
possible, what he seemed to, and I have no doubt does 
deprecate, the election of Andrew Jackson, as President 
of the United States: “Then,” he exclaims, ‘we will 
have the glorious privilege of driving through the mud 
up to the hub, huzzaing for the Southern policy. No 
roads, no canals, no tariff: the Richmond party, and Gen- 
eral Jackson forever? X believe I quote the gentle. 
man’s own words. Let me say to him, that, should he 
and his party triumph, then indeed may he exclaim : 
“we have triumphed over the spirit of the Constitution ; 
by power and patronage we have made ourselves po- 
pular; we have converted a minority into a majority ; 
huzza for ‘light houses of the skies,’ national universi- 
ties ; the Representative is no longer palsied by the will 
of his constituents—we have established the line of safe 
precedents. ” 

‘This Icads me, sir, to the reflection of past events, con- 
nected with the gentleman’s effort to fix the charge of 
inconsistency upon others. Ido not say that gentleman 
is obnoxious to the charge. I was impressed, forcibly 
impressed, with the sound political principles which were 
embodied in the address of a meeting of the friends of 
the Secretary of State, at Columbus, in Ohio, at which 
that gentleman [Mr. Vance] presided, and which has 
been presented to the world under the high sanction of 
his name. It connects itself with this subject. The 
House, I hope, will permit me to read a few passages 
from this document. 

“Were Mr. Clay withdrawn, the result as to the elec- 
tion by Electors, would, most probably be the same ; or, 
ifit were not, it would place in the Presidential Chair one 
of the present Cabinet—an- event, which it was the first 
object of the friends of Mr. Clay to prevent ; not in re- 
ference to the men, but to the principle. Under the 
strong persuasion that the public good, and a due regard 
for a fair operation of the Republican maxim of ‘rotation 
in office,’ required that the next President should not be 
taken from the present Executive Cabinet, it was deter- 
mined te support Mr. Clay for that office, as the person 
combining at least as many qualifications as any other that 
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could be named, with the same prospect of success. It 
was hoped that those who had the samé general object in 
‘view would have sacrificed personal considerations, and 
-united in effecting that object. It was particularly hoped, 
“that the Western country would have presented an undi- 
“vided phalanx upon this great public question ; and it is 
‘deeply regretted, that another candidate should be nam- 
-ed and supported in the West, with the same object, and 
forjthe same purpose. But, while the advocates of Mr. Clay 
express this regret,they pretend not to question the integ- 
-rity of motive, or purity of intention, which has produced 
this unfortunate state of things : nor can they forbear to 
indulge the belief, that the diversion will be much less 
extensive, and mischievous, than is by some supposed.” 
My interpretation of this language is, that the great ob- 
ject which the mutual friends of the Western candidates 
(yes, sir, and the object of the candidates too) had in 
‘view, was the breaking down this ‘line of safe prece» 
dents :” this almost certain succession from the State 
Department, and to elect from the great body of the 
People a Republican, who would come into ofice uncom- 
mitted to parties, untrammelled by bargains; who would 
administer this Government in the spirit and simplicity of 
its institutions. Whether the gentleman has changed his 
principles, what new lights beamed upon his understand- 
ing after his arrival at the Scat of Government in 1824, 
“are questions which it becomes me not to answer. I 
may be allowed to express my regrets that the gentleman 
helped “to place in the Presidential chair one of the pre- 
sent [then] Cabinet, an cyent which it was the first ob- 
ject of the friends of Me. Clay to prevent.” I quote the 
gentleman’s own language. 
The gentleman from Maryland [Mr. 
mands a passing notice. That gentleman has, in the de- 
bate, distinguished himself by the zeal of his vindication of 
the immaculate purity of the men in power, and of their 
measures ; and he has, in his accustomed brevity, under- 
taken specifically the vindication of the appointment of 
Mr, Rufus King ; the payment of an outfit of $4,500 to 
John A. King, for coming home ; the payment of $ 1,950 
to John H. Pleasants, the Editor of the Richmond Whig, 
as pretended bearer of despatches from this Government 
to. the Government of Buenos Ayres. Of each, in their 
order, I propose to say afew words. The appointment 
of Mr. Rufus King, I think, was an unfortunate one. 
‘The gentleman says he was taken sick. He forgot to tell 
us, however, that our Secretary omitted to furnish him 
with his instructions. Had he enjoyed good health, 
he was not authorized to act. So it was, he did nothing, 
returned home, and left hisson, John A. King, in posses- 
sion of the key of the bureau which contained the papers 
belonging to the legation, who remained in London with- 
out authority to do any thing until Me. Gallatin arrived, a 
period of about sixty days. John A. King, for this service 
pro hac vice, is made Chargé des Affaires; and on his 
arrival the President paid him the sum of about $6,500 
out of a fund appropriated by Congress for other pur- 
poses, which payment, I contend, and will prove, was in 
Violation of the usage of this Government, and against 
the express provisions of the act of Congress of 1810. By 
the Constitution of the United States, “ no money shall be 
drawn from the Treasury of the United States, butin con- 
sequence of appropriations made by law.” For the safety 
of our Treasury, and to guard against abuses, we make, 
annually, specific appropriations for specified purposes, 
and especially for the payment of salaries. We are com- 
pelled {to meet such contingencies as cannot well be anti- 
cipated) to appropriate a gross sum, which we denominate 
the contingent fund. Out of this fund I deny the power 
of the President to pay the salary of a Foreign Minister, 
or an outfit to a Chargé des Affaires for coming home. 
By the second section of the act of Congress, passed in 


Dorsey] next de- 


1810, as if with the view to prevent the payment of this | 


sum to John A. King, (for the law is as explicit as the En- 
glish language can make it,) it is provided, “ that, to en- 
title any Chargé des Affaires to the compensation therein 
provided, he shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate.” By the first section of the act, the President 
may allow toa Chargé des Affaires, on going from the 
United States to any foreign country, an outfit—not on 
his coming to the United States from a foreign country. 
This act will be found in the fourth volume of the laws of 
the United States, page 309. The President, in no case, 
even under this law, is authorized to pay an outfit or an 
infit, unless Congress, by law, shall first appropriate the 
money. He may, by the appointment of a Chargé des 
Affaires, impose the obligation upon Congress to appro- 
priate; but, until this is done, he is not justified in taking 
money appropriated for other purposes. John A. King 
never was appointed bythe President. His appointment 
never was confirmed by the Senate. He came froma 
foreign country to the United States. In fact, he render- 
ed no services as Chargé des Affaires ; and, for ab out sixty 
days, while he had the possession of the diplomatic port 
folio, he is paid the sum of $6,500—a compensation at the 
rate of $59,000 per annum. And this is the act of the Ad- 
ministration which the gentleman from Maryland justifies, 
and says is in strict accordance with the practice of the 
Government, and the laws of the land. Ifso, Mr. Speaker, 
it is high time we should change the practice, and amend 
the law, f 

. John Hampden Pleasants, the Editor of the Richmond 
Whig, most loud in the praises of this Administration, and 
the abuser of all who will not sing hosannas to the pow- 
ers that be, has had his drag upon the Treasury of the 
Uuited States, for valuable services never rendered. ‘This 
case, of all others the least defensible and most reprehen- 
sible, has found an able advocate on this floor, in the per- 
son of the member from Maryland. ‘Take the gentleman’s 
own account of it, and what is it? That Mr. Pleasants 
was employed to bear despatches (whether newspapers 
or not is not stated) from this Government to that of 
Buenos Ayres. Ie sailed from New York, and, after he 
had got under way, he left his despatches in charge of 
the captain, took shipping and sailed for Europe, for his 
health ; for he, too, it seems, (unfortunately for the Ad- 
ministration, says the gentleman,) was taken sick. I 
agree this is rather an unfortunate affair. He, however, 
went to Europe for his health. It is admitted he never 
went to Buenos Ayres. What became of the despatches 
—of what they consisted~we are left to conjecture, Mr. 
Pleasants, however, survives his severe indisposition, and 
returns to the United States, and the Secretary of State, 
with a knowledge that he had not been to Buenos Ayres, 
paid him, out of the public Treasury—yes, sir, out of this 
most convenient fund of “contingent expenses ’—the 
sum of $1,950, for services which be never performed. 
T state the naked facts, and appeal to every member who 
hears me, to say, in his candor, can he justify this act ? 

`The payment of the sum to King, it should be borne in 
mind, was while Congress was in session. Why was not 
application made to the Representatives of the People to 
appropriate this money? If it had been as much devoted 
as that Congress was to respond to the will of the Execu- 
tive, I do not hazard much in saying that this amount 
never would have becn drawn from the Treasury by a law 
of Congress. ‘his business, by some means not known 
to me, became the subject of inquiry last winter. It seems 
that some of the clerks of the Department were suspect- 
ed of having divulged or made it public. If 1 correetly 
understood the gentleman from Pennsylvania, they were, 
one by one, summoned to account, anda threat fulminated 
against the one who had given any item of this affair. 
The member from Rhode Island, [Mr. Pzaner} who. 
seemed to speak on yesterday as one having authority, 
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told us he was-authorized to contradict this statement. 1 
Will he condescend 
so far as to tellus? 1 should rather infer, from the course 
of the remarks of the gentleman from Maryland, that the 
gentleman’s authority was not obtained from the fountain- 


ask of him who authorized him ? 


head. - 


I understand the member from Maryland as impliedly 
x What, sir, has it 
come to this, that the officers of your Government, the 
Clerks of your Departments, dare not speak of the dis- 
bursements of the monéy of the People ? If this be the 


admitting the truth of the statement. 


case, itis high time for the Representatives of the People 
to apply the corrective. The member from Rhode Island 


made one other remark, which deserves notice. His words 
were,’ That the patronage of this Government belongs 
to the party, and it ought to- be used, and he hopes it will 
be used, to protect its triends’—yes, sir, to protect: its 
By the patronage of this Government is meant 


friends. 
the money of the Government expended in the employ- 
ment of suitable persons as agents or officers to do the 
public business ; and 1 deny the right to use it for party 
purposes, for the protection of the friends of the party. 
When that shali be the primary object of any Administra- 
tion, in the exercise of its patronage, we may not be sur- 
prised to sce 1,950 dollars paid to a favorite Editor of a 


“newspaper for services never rendered, and 6,500 dollars 
paid to a member of a powerful and influential family in a 
The gentleman from Maryland says that, no 
“sooner was the Administration organized, than the cry of 
‘Bargain, intrigue, and management !” was heard from 


great State. 


the ranks of the Opposition. These are noè terms of my 
creation—TI use not hard names. 


ment, in which he will find much useful political mat- 
ter, and in which he will find used, as if in a spirit of 
prophecy, the very words referred to. It is the ad- 
dress of the State Committee of Kentucky, the friends 
of Mr. Clay, in the year 1824, who were zealously 
supporting the cause of that gentleman’s election, most 
of whom, T beleve, still adhere to him with a devotion I 
will not condemn. ‘hat committee, when invoking their 
fellow citizens to a united effort in the cause of their can- 
didate, as necessary to prevent the election of President 
from devolving on Congress in 1824, close their labors 
with this patriotic and prophetic admonition to their fellow 
citizens : Remember, that, after the choice of Electors 
once takes place, their voice will no more be heard in 
this contest. All will be carried by influence and intrigue, 
bargain and management. He who has the most exten- 
sive means of influence, and will promise the most favors, 
will have the prospect of success ; and the nation will re. 
ceive the President, not from the pure hands of the Peo- 
ple, but from a club of political managers and intriguers,” 
Thope in future the gentleman from Maryland will not 
rob his own friends of their just claims to political fore- 
cast, with a view of giving to his opponents credit for 
that they.do not deserve. 

The gentleman from Maryland has drawn to himselfand 
his friends consolation, in the midst of all their difficulties, 
from the recollection of the fact, that the administration 
of Washington, of the clder Adams, of Jefferson, and of 
Mr. Madison, were opposed—ay, sir, and the gentleman 
Jeaves the public to draw the inference, that they, too, 
were opposed, by an “unprincipled faction.” I wish E 
dare so far tax the patience of this House as to pursue the 
gentleman in this part of his remarks. 1 should like to 
dwell upon by-gone times, and to place to the proper ac- 
count theievents of those days. But I forbear, I will 
trust to other hands. . Sir, 1 rejoice-at the result of the 


I look at things as they 
are, and form my own opinions, and act accordingly. Has 
not the gentleman done the Opposition, as he calls it, in- 
Justice, or rather his own friends injustice, in ascribing 
to the former the origin and the application of these hard 
names? Permit me to refer the gentleman to a docu- 


opposition to the elder Adams; it was seconded by 
sound heads and pure hearts, and its results were auspi- 
cious. Democracy triumphed, and the national vessel 
was brought round on her Republican tack. T admit that 
the success of the Republicans, under the guidance of 
Mr. Jefferson, gave activity to his opponents, and the 
hope of success increased the bitterness of their gall. 
May I ask the gentleman where was the present Chief 
Magistrate in that contest? I might extend this inquiry. 
Twill not do it. When the second election of Mr. Jeffer- 
son prostrated the political hopes of certain men, we 
soon heard of ** summersets, of adhesions given in.” That 
contest, like this, was one between liberty and power, 
between the aristocracy and the democracy of the coun- 
try. This contest, like that, I trust, will triumph in the 
success of sound principles. But, sir, the gentleman 
complains that the administration of the great and the 
good Mr. Madison was opposed. Yes, sir, it was opposed 
and by whom? I call upon the gentleman to name them. 

This Government, in defence of itshonor, its national 
character, if not its national existence, was compelled to 
make that appeal which is the last, the most to be deplor- 
edamong nations: A war was declared ; that done, po- 
litical clamor should have subsided, and party spirit sub- 
dued itself in the love of country. Many, very many, who 
did not approve the measure, like patriots, bared their 
breasts to the stecl of the enemy. There were others, 
yes, sir, others, who, in the heat of political excitement, 
lost sight of the glory and safely of their country. The 
calamities and misfortunes of war were said to result from 
a weak and. penurions Government.” Jn certain por- 
tions of this Union, a spirit was abroad to oppose every 
measure of the Government by which the contest was to 
be brought to a result honorable to the country. In Mas- 
sachusetts, Rhode Island, and.Connecticut, the principle 
had been asserted, that the militia could not be called into 
the service of the United States for offensive war; that 
they were only bound to fight when our enemy invaded 
our territory; that they were not bound to obey the orders 
of any officer of the General Government, unless the Pre- 
sident, in propria persona, took the field and directed their 
operations. Jn plain English, that they would not fight 
the battles of their country. Such was the state of feeling 
in Massachusetts, that the Legislature resolved that it 
was unbecoming a moral and religious people to rejoice 
in the victory of our arms.” 

I find by reference tothe Journals of the Legislature 
of Maryland, that the gentleman from Maryland [Mr. Dor- 
sex] introduced certain resolutions denouncing the ad- 
ministration of Mr. Madison in the boldest terms. Allow 
mc to read from these resolutions a few extracts. 

“< Resolved, That the declaration of war against Great 
Britain, by a small majority of the Congress of the Unit- 
ed States, was unwise and impolitic, and, if unsuecess- 
ful, the grand object contended for must be abandoned.” 

“ Resolved, ‘Yhat the conduct of the Governors of Mas- 
sachusetts, Connecticut, and Rhode Island, respecting 
the quota of militia demanded from them, respectively, 
by the Secretary of War of the United States, was con- 
stitutional, and merits our decided approbation. ” 

These were the sentiments of the gentleman, and here 
are the grounds of his opposition to the administration of 
Mr. Madison ; and because that opposition was unholy, 
and at war with the best interests of an agonized country, 
the gentleman has very logically brought his mind to be- 
lieve that there ig nothing pure, but all is selfish, in the 
opposition to the present Administration. 

[Mr. DORSEY here desired leave to explain.] 

Mr. WICKLIFFE continued : Sir, F shall soon close 
my remarks, and then f will, with pleasure, hear the gen- 
tleman. 

Mro Speaker, I have referred to this resolution in no 


spirit of bad feeling ; certainly none to his gallant and 
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atriotic State ; the valor and patriotism of whose brave 
militia gave us much to admire at the battle of Baltimore, 
much more than it gave the enemy to be proud of. When 
the citizens of that State saw danger, they left their poli- 
-tical leaders, and met it, and repelled the advance ofan in- 
yading enemy. These political dissensions gave confi- 
dence to our enemy—taking courage, as if invited to our 
embraces, he enveloped your Capitol in flames. The 
Hartford Convention were in secret conclave : your Presi- 
dent was pronounced by a member on this floor [Mr. Kina] 
| casdeserving a halter. In the West, sir, we were bleeding 
aat every pore. It was a struggle who would do most for 
his country, who should offer up his life in defence of her 
| berties. Disaster, defeat, and massacre, attended our 

efforts on the Northwestern frontier, in the onset.. Hordes 
‘of savages poured in upon the defenceless inhabitants of 
our Southern frontier. Our commercial emporium was 
threatened—~our property and our women offered as the 
“booty and beauty” of an exasperated soldiery ; gloom 
every where overspread our divided Commonwealth. At 
` this period, we behold the much abused “ Military Chief- 
tain,’ the plain farmer of Tennessee, impelled by the 
ardor of his patriotism, his devotion to his country, to 
offer himself as a willing sacrifice for the safety of that 
country. Wherever he goes victory crowns his efforts 5 
| he inspires confidence in all around him ; he creates the 
| means of war, as the emergency demands. In the love 
© of country he lost sight of self ; resolved to ‘¢ conquer or 
| perish in the last ditch.” Sir, I will not extend the con- 
trast. Ido not give to the mighty spirit who command- 
ed, the entire credit. No, sir; the men under his com- 
mand—men who did not stop to enquire about the boun- 
dary line of their country, who cared not who command- 
ed them, so victory crowned their efforts, share with him 
my gratitude, and, I trust, the gratitude of their country. 
. [have done. { shall vote for the resolutions of my col- 
league. I would prefer the subject should go to a Select 
Committee, who will go to work, and, in good faith, apply 
the legislative energies of this Government to the reduc- 
tion of the public expenditures and the correction of ex- 
isting abuses. 

Mr. LETCHER ssid : I have witnessed this debate 
with more pain and regret than any that has ever occurred 
in this House since I have had the honor of a seat. One 
more unprofitable, more intolerant, and less likely to ef- 
fect any good for the country, has never occurred here 
or elsewhere, Sir, as the Representatives of a free and 
enlightened community, disposed to maintain the dignity 
and utility of debate, upon correct principles, we should 
pause, seriously pause, before we determine to prosecute 
this further. Where, when, and how is it tobe ended ? 
What profit will be derived from it ? What valuable ob- 
ject attained ? Is our time justly, correctly, and fairly 
employed, in reference to the important interests of the 
country, to be thus exclusively occupied in this digressive, 
angry debate ? if a debate it can, or ought, to be called. 
Thad always, Sir, until brought to a different conclu- 
sion by the present discussion, been led to believe, that a 
debate was only necessary where a difference of opinion, 
in some shape or other, existed, and that its main object 
was to enlighten, to convince, or to persuade. Such, how- 
ever, Sir, does not seem to be the character or design of 
this. Itsobject, or rather, perhaps, its tendency, is not to 
illustrate any particular proposition, or to convince us upon 
any matter of disputed policy. It is, if not for the nobler, 
at any rate for the obvious and gratifying purpose of abus- 
ing and censuring some of the most distinguished men of 
the country. There ought to be no discussion upon the 
resolutions as offered, because there is no disagreement 
of opinion among us as to the direction which they ought 
to take, and must take. Vet, Sir, without any disagree- 
ment whatever, as far as I know or believe, in reference 
to the subject-matter before us, we present ourselves be- 


fore the nation in an attitude truly lamentably singular, to 

speak in no stronger terms. What is it? Why, sir, a 

subject is offered for the consideration of the House, in - 
the usual mode of resolutions, inquiring into the manner 

in which the pecuniary concerns of the country are con- 

ducted by those to whom we have confided these high 
trusts ; also, of enquiring into the propriety of lessening ` 
the number of our officers in service, of curtailing their 

salaries, and of reducing the pay of the members of this 

and the other House. To these resolutions every one 

almost, without exception, seems to yield a ready assent. 

Indeed, Sir, we appear to struggle severely with each 

other for the honor of most admiring them. We all pro- 

fess to be willing, yes, anxious, to go into the inquiry, ex- 

ceedingly anxious, yet, from some cause or other, we 

can’t get into it. To profess to be willing to make an in- 

quiry, is one thing—to make it, is another. Talking, and 

doiig, are very different matters. If we are really and 

sincerely disposed to do any thing for the benefit of the 

country, upon this or any other subject, we must speak 

less, and do more. We should engage in the business of - 
the country with the determination of doing it speedily, 
and going home. How, Sir, does it happen, that we 
can’t get the question, and bring the debate to a close ? 
The answer to this question will not, and cannot be de- 
nied. Itarises from too much zeal, and too much sensi- 
bility, upon the Presidential question. Ah! That’s the 
whole secret. The People understand all our movements ; 
they are cool, deliberate, and intelligent, and will very 
quickly comprehend the design of an electioneering 
speech delivered in this House, whether it comes from the 
one side or the other. For my own part—I speak, howev- 
er, with great deference to the opinion of others--I do 
not think it either complimentary to the members of this 
House, or to the People of this nation, to make the Re- 
presentative Hall the arena of electioneering strife, and 
turmoil, and bustle, It should be exclusively appropriat- 
ed to the legitimate purposes of legislation, and no other. 
The People will attend to the election of President 
themselves, if permitted to do so. They are the proper 
tribunal to make the decision between the two contend- 
ing parties which now divide the country and this House. 
In their decision Ihave unlimited confidence. They will 
reflect cooly, and decide wisely, and that decision will 
be made, if not according to the wisbes and feelings of 
all in this House, at any rate according to their own sober 
judgment, uninfluenced, 1 hope, by any and. every at- 
tempt to excite them on the one side or the other, ‘The 
truth is, Sir, and I speak my undisguised opinton when I 
say so, the importance and consequence which some gen- 
tlemen seem to attach to what they may say m this Hall, 
tending to bear upon the Presidential canvass, is very 
greatly overrated. It isa mistake, whch results, like most 
other mistakes, from thinking too highly of their own 
speaking powers, and too little of the judgment and dis- 
crimination of those who send ushere. Sir, we may de- 
claim, and rave, and rant, and read newspaper squibs, and 
re-assert stale and long since refuted charges, and even 
descend to personal invectives against each other, or to 
personal violence, until we become exhausted and ex- 
haust the Treasury too, without being able to infuse into 
the Public that degree of zeal which political calculating 
partizans feel, or in any material manner induce any por- 
tion of them to surrender their judgment to politicians 
struggling for power, I am very sorry, Mr. Speaker, to 
discaver around me, the most formidable preparations for 
a continuation of the debate. One gentleman is covering 
his table with books, another is taking notes, whilst about 
a dozen others are ready to avail themselves of the first 
opportunity of getting the floor. Idid not rise with a 
view of saying any thing which would be the means of 
prolonging the discussion, but principally to express my 
earnest desire that the question may be brought to a con- 


4294 


GALES & SEATON’S REGISTER 


4292. 


TINT I LA CL EEE A I RO LPAI et NA RPA tng eh eres 


Heer RJ 


clusion. With the gentleman from Tennesee, [Mr. Brrr] I 
desire to get the House rid of the question, by referring the 
fesolutionsto a committee, It is very easy to dispose of the 
‘matter, should we choose to do it. But one says, with 
great force and energy, I did not commence this discus- 
sion : another says, I did not: One party says, you began 
it: the other says, No, it was you. Who did begin. it ? 
Sir, nobody began it; yet it is here. Instead of disput- 
ing who commenced the discussion—for that fact, it seems, 
“never can be ascertained—let us struggle who shall be 
the first to get clear of it, and at once proceed to the 
transaction of business. Why, sir, the scene is really lu- 
dicrous. It is more like children’s play, if I may be al- 
lowed to say so, than the port of grave legislation, The 
original resolution, offered by my colleague, (Mr. Carr- 
TON ] was not of an unusual or extraordinary character. T 
was very glad when he introduced it. I little anticipated 
the irritation it has produced, or the length of time it has 
consumed. The inquiry proposed isa necessary one, and 
may prove useful to the country. In all Governments, 
there is a tendency, in a greater or less degree, to extra- 
vagance. Tt is incident to power and authority. whether 
that power be exercised by one or many—whether it be 
hereditary or delegated. 

In a Government constituted as ours is, too much vigi- 
lance cannot exist upon the part of those in whom the 
People have placed confidence, in watching the public 
expenditures. Iam not for making false clamors, or ex- 
citing the public without any just apprehensions, merely 
for my own purposes ; but, upon principle, I am now, and 
always have been, in favor of observing a system of rigid 
economy and strict accountability in every Department of 
the Government. Frequent inquiries and examinations 
ought to take place. Honest, able, and faithful officers, 
such as I believe compose the Administration, have no- 
thing to fear from the strictest scrutiny into all their off- 
cial acts, On the contrary, it hasa good effect. It sa- 
tisfies the country, and it is particularly proper at this 
period, in reference to what has been said out of this House, 
for some time past. The inquiry, sir, is demanded by 
the People : they expect it, and are anxiously waiting to 
see how it will progress. Give it tous. Let the exami- 
nation be thorough and complete. If one dollar has 
been applied improperly by the disbursing officers, as- 
certain the fact, and make it known, If nothing be 
wrong ; if censures have gone abroad without any just 
cause ; it would be but an act of sheer justice to those 
who have been implicated, as well as to the country, to say 
so, after this inquiry is completed. Tt requires no great 
intellectual effort to create suspicions, and to give them 
currency, whether they be directed against public or pri- 
vate character. So far as any thing has been said, in this 
debate, having for its object a design of casting any im- 
putation upon the Administration, in its management of 
the moneyed concerns of the country, its friends now, 
and at all times, challenge the freest and fullest investi- 
gation ; but, at the same time, protest against the right 
of their opponents of trying them under-the doctrine of 
Revolutionary France, ‘ of laboring under a suspicion of 
being suspected,” and taking upon themselves the ex- 
elusive right of accusing and deciding. If any fact what- 
ever exists, upon which to predicate a charge, even by 
implication, the accusing party have it completely in their 
power to expose it to the nation in glowing colors—the 
nation is fully competent to decide upon its merits. 

But, sir, I am not about to pursue that course which I 
have taken the liberty so freely to condemn in others, by 
discussing the relative merits and demerits, fitness and 


unfitness, of the two distinguished candidates now before | ments which ever existed. 


the People for the first office within their gift. No, sir. 
If my vanity even prompted me to suppose E was quali- 
fied for such a task, T would not, at this time, upon this 
occasion, inthis House, allow myself, even under feel- 
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ings of excitement, to engage in it... The topic, if per- 
sisted in, I fear, sir, will, in some degree, impair that dig- 
nity which has heretofore characterized the proceedings ` 
of this body. I have not taken the floor with a design 
of answering charges on the one side, or making them 
on the other. It was, sir, for a very different purpose, 
as I have already intimated.. During this discussion, Mr. 
Speaker, which has taken a most extensive range, from 
what was said by my friend from Ohio, [Mr. Vance] an im- 
pression was made upon the minds of some gentlemen, 
that his design was to impeach the purity and integrity 
of the presiding officer of the House, in his appointment 
of committees. Sir, I was very glad to hear that honora- 
ble gentleman frankly and voluntarily disclaim every idea 
of the sort. It would, sir, in my estimation, not only 
have been unkind, but unjust, to that officer, to have ex- 
pressed or entertained a different sentiment. Though 
not elevated to that honorable station with my consent, I 
will take this occasion to say, without supposing my 
opinion is a matter of the slightest consequence to any 
one, as far as my feeble judgment extends, he prasides 
over the deliberations of the House with ability and dig- 
nity. As to his appointment: of committees, he has a 
right to select and organize them as he chooses—he and 
they being responsible to the country for doing harm, or 
for not doing good. , 

As to myself, Ido not think, after two parties have 
been struggling for power, and one of them succeeds, it 
can reasonably be expected, that, in the distribution of 
the honorable stations in this House, the victorious party 
shall select their adversaries, This ought not to be re. 
quired. If they look for the qualifications which fit in- 
dividuals for those stations, and find such qualifications 
in men of their own party, it is natural, and right, that 
they should put those who possess them at the head of 
the leading committees. T should never object to sucha 
course. If the party which has now the majority here, 
has placed its friends in stations where they can be use- 
ful to the country, while they do honor to themsclves, I 
hope we who are of the minority, will never complain of 
it. 1f they have the honor, they have the responsibility 
too ; and, I say, in reply to the gentleman from Kentuc- 
ky, who has just taken his seat, and who has made some 
complaints against Mr. Adams about patronage, that I 
would go farther than merely protecting friends. Patro- 
nage ought to be distributed, in the first place, wus 
constant view to the public good. That object being 
kept in sight, the Administration has a right to look frat 
to its friends—I mean its prudent, enlightened, and capa- 
ble friends, and those who have done the most to p 
itin power, by giving support to fair and just princip A 
It ought to look next to friends, who, though not quite 
so zealous and efficient in its behalf, are equally faithful 
in their attachment to its principles and their country. a 
the next place, it ought to look to intelligent nuita ; 
still, as I said before, keeping its eye upon the pub ic 
good, and upon suitable qualifications, and then, if there 
is any thing left, let them give it to open, but abie an 
magnanimous adversaries. ‘This I take to be a rale, right 
in itself, and one which has always more or less govern: 
edevery Administration, but particularly Mr. Jefferson’s. 
It is true, in aiming at this rule, an Administration may 
make great mistakes. ‘They may sometimes select for 
important stations, men who bring no force to their cause, 
but then, this arises only from defect of judgment or in- 
formation. They intend to strengthen their own party 
while they serve the country, and if they fail to do soa, it 
is from the causes [ mentioned. Sir, look to all Govern- 
You never find one which 
gives all its favors to an enemy that would have prevent- 
ed its success, and would, at any moment, prostrate It 
The gentleman says this Administration has been very 
imprudent, and has committed great blunders in the dis- 


“ulpable in this matter, although they have incurred the 


* looked into a Latin book, and, to my great surprise, they 
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tibution of its patronage. That may be, but I tell that 

entleman, that, if his favorite candidate ever gets into 
powers he will most infallibly protect his friends, and to 
agreater extent than the present Administration has ever 
dobe: Sir, I believe this Administration has been a little 


censure of the gentleman for a different course. I think 
they-have not stuck to their friends quite as much as they 
wight- to have done. No gentleman will suspect me of 
siying this with any personal reference. . I never was an 
applicant for any office, and I never expect to be, and 
fa very good reason, sir. I never can succeed, if I 
sloyld apply ; there are too many ahead of me, of both 
patties, who excel me in zeal and ability, and anxiety to 
obtain office. 

Sir, the motives of my colleague in introducing this 
resolution, have not been quite fairly dealt with. He 
has been charged with doing it for a mere electioneering 
purpose, and w ith wishing to throw a fire-brand into this 
House. 1 believe he bad no such intention. IT think I 
understood pretty well the guo animo with which it was 
introduced, (for, sir, Y am really learning Latin very fast. 
Lhave heard so much of that language lately, that 1 am 
becoming quite a proficient ; indeed, I am not without 
apprehension, that 1 shall, ere long, lose my native tongue. 
Why, sir, there are my two friends from Kentucky, [Mr. 
Bocxxer and Mr. Wicxuirre] who I thought had never 


have spoken whole pages.) I believe my colleague did 
it only to redeem a pledge given, under circumstances 
with which I am perfectly familiar. At our elections in 
the West, the People are accustomed to assemble, and 
to be addressed by the several candidates for their favor. 
In those addresses, their political sentiments are made 
known, and each strives to make himself an4 his opinions 
most acceptable to the People. Sir, in setting up their 
respective pretensions, pledges of reform and retrench- 
ment are often made. The People are told of the exist- 
ence of abuses which the candidate for their favor really 
sometimes himself believes to exist, but which, in truth, 
never did exist, except in imagination. Some excite- 
ment is of course the consequence of these repeated de- 
clarations of wrongs, and inquiries are generally excited 
on this topic. My friend and colleague, among others, 
partook of this excitement—whether he assisted to raise 
il, I know not. He, however, gave the promise to his 
constituents to introduce a resolution of this kind ; and 
when be got to this House, he took no time to deliberate, 
or to consult his friends, but with all the ardor of youth, 
anxious to redeem his pledge, he had scarce been a 
week in his seat, before he rose, and proclaimed : I offer 
aresolution—I am pledged to my constituents—I am told 
there are abuses here, and 1 want to find them out. 
When he is asked, what abuses do you allude to? and in 
What Department do they exist ? He very frankly an- 

swers, I don’t know ; but if there are any I want to find 

them. Sir, my colleague is very right; and if therc are 

any, I want to help him to find them. As to the charge 

of his having thrown a fire-brand into the House, with a 

design to raise a conflagration, it certainly is not a just 

charge. A conflagration indeed has been raised, but 

how, sir? The two great parties militant seized upon į 
his resolution—I don’t know who first, but before we j 
know why, or how, we are criminating and recriminating 
each other, and abusing the Administration, as fina 
contest who could use the most intemperate expressions, 
and say the harshest and the bilterest things, and E must 
be permitted to own, that, in my opinion, my colleague 
upon my left [Mr. Wicx.rrre] is, in this respect, entitled 
tothe premium. Sir, we may go on and abuse both the 
candidates as long as we please, but what will be the con- 
sequences? ‘I'he People will look into it all—they will 
weigh us and our motives—they will say, such and such _ 


gentleman who, under such circumstances, 


tainly receive, the approbation and honor 


` much to the clerks in the public employment. 
` ever, it shall appear, on inquiry, 


an anan en naen mane stain eam a 


a gentleman spoke very warmly in Congress—he was un- 
der the inflnence of the feelings of a warm. partisan. 
They will make the suitable allowances, and arrive. at 
just conclusions, and that will be the end of it. 
should the People ask us, as they certainly will, what 
we were doing in Congress this session ? 
answer, ‘“ We were making speeches.” 
what about ?? < Why, about an inquiry into abuses.” 
“ And why did not you made the inquiry? Oh, we had 
no time: all our time was taken up in speeches; there 
was not a single disagreement, we all said the inquiry 
ought to be made—but we could not make it for talking 
about it.” 
of an anecdote I once heard, and which, if 1 may be par- 
doned for so much levity, (for I do not know whether 
ae business is most serious or most farcical) I will re- 
ate. 
when his cause came on, he made a very long speech in 
his behalf, without touching a point in the case. 
ing out of court, he said to the farmer, ‘ Did not I make 
a very syllogistical argument 
plied, ** Why, as to the silly part of it, you certainly did: 
I do not know so much about the gistical.”” 
pend upon it, the People will look at our arguments in 
this debate, and they will see most clearly “the silly 
part”? of them. 
have been very ingenious, and very edifying too, if we 
had but a subject before us. 
in the whole matter. I agree with the sentiments so well 
expressed by the gentleman from Tennessee, [Mr. Bern} 
and I think that that gentleman is entitled to the thanks 


But, sir, 


We can only 
‘© Speeches ! 


Sir, it does forcibly and strikingly remind me 


A certain lawyer had a farmer for his client, and 


Com- 


» The farmer drily re- 


So, sir, de- 


1 know, sir, that many of the arguments 


My object is to deal justly 


of this nation for his modest admonition against prolong- 
ing this discussion, as well as its respect for his very bril- 
liant display: and, although I could notagree in some of 
his conclusions, I may be permitted to say, that, whatever 
party may be up in this Government, 1 hope that gentle. 
man may live long, and may, as 1 have no doubt he will, 
continue to enjoy the confidence of a free People. Any 
could speak 
as that gentleman spoke, will always merit, and most cer- 
of his country. 

Something was said by my colleague, {Mr. Carron] 
about the high rate of salaries in this city. Uhave no 
doubt that such is his honest opinion ; but while, in our 
legislation, we vigilantly endeavor to promote economy, 
let us, at the same time, be not unmindful of justice. Let 
us endeavor to place the parties concerned on their pro- 
per ground. Gentlemen have said, ‘Look at the sala- 
ties of your officers | 890 ! 1000! 1890 dollars a year ! 
and some even higher ?? Sir, my doctrine is economy, 
but I would not be unjust to the parties employed in the 
public service, nor would the People desire me to be so— 
they ought not to be abused without any cause. Sir, I 
know what is the doctrine of the people—it is precisely 
this : Be liberal and just, but not profuse. ‘Phey are wil- 
ling to pay to all those who serve the Government the 
full amount that their services are worth, and they are 
not disposed to pay more. I would give such salaries as 
will invite men of integrity and capacity into the public 
service : for that service will be more injured by em- 
ploying ignorant or incompetent men, than ten times all 
the saving that could be effected.: and, to speak my hon- 
est opinion, after long observation, quickened at first by 
not a little suspicion, I don’t believe that we do pay too 
Tf, bow- 
that there is one public 
servant who receives more than he ought to receive, let 
the evil be corrected. ‘The inquiry can do nobarm. A 
friend of mine from Kentucky [Mr. DANIEL] says, that 
the rule in Kentucky is to work from sun to sun, and if 
need be, a little in the night. Well, sir, these gentle. 
men labor from nine in the morning till three in the eve- 
ning, and, when there isa press of business, they do more 
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than that. ‘They often do work till the going down of 
the sun, and sometimes far into the night. I say this be- 
cause I know it to be true, and because I believe they 
are a collection of abused and persecuted men. Yes, sir, 
while they bave faithfully served and labored for the pub- 
lic, they have been more abused than any class of men 
in the United States: Many of them are poor men, with 
large families. ‘They are constantly occupied in the pub- 
lic service—they are accommodating in the extreme, and, 
after many years of assiduous labor, what have they made 
for their families. Sir, after they have paid for. their 
house-rent, their fuel, and their provisions, they have lit- 
ile or nothing left. Why, sir, this place is not like Ken- 
tucky ! the finest and most favored spot upon the globe ; 
with the best soil, the best water, the best climate, and, I 
will add, the best population—a little excitable, to be 
sure, but a people whose character has been misunder- 
stood and misrepresented. There, living is cheap, and 
all things are plenty. A man who has one hundred dol- 
las may live upon it a ycar or two years. How long does 
it last here? A man that makes it last a month, does ve- 
ry well indeed. Why, sir, bring.a Kentuckian, and place 
him on- a farm near this city, and though he was a fine, 
healthy, florid, rosy man, when he came here, compel 
him to remain on that farm, and, in a few years, he would 
pine away with the prospect before him. Sir, no: man 
can liye in this country. He.can’t exist in it, unless he 
has some hope and prospect of getting away. A region, 
though romantic and beautiful in appearance, that is with- 
out any soil, without any produce, without any commerce; 
a place that has to buy all it eats from Pennsylvania and 
from the upper part of Virginia, or from Nova Scotia— 


yés, sir, from Nova Scotia—for the very potatocs of 


this District come from Nova Scotia and Ireland !— 


Whe would live im it that could get to Kentucky ?—. 


Now, sir, in reference to salaries, we must look at the 
expenses of living. I am no advocate for high salaries 
—very far from it. Eight hundred or a thousand dol- 
lars, in. our country, sounds like a very large sum. A 
man who goes into Kentucky, with such a sum as that, 
can not only live upon if, but, with a little industry, can 
increase it. But the matter is totally different here, and 
l say this, because 1 know that the impression exists in 
the minds of many honest and well-meaning men, that 
there is great extravagance in the different Departments. 
They do not know, and therefore do not consider, the 
circumstances: If they did, that impression would be 
removed. 
But, sir, there is the subject of our own pay, a subject 
truly delicate. Ihave no doubt in the world that my 
friend from Kentucky spoke feelingly, when he said that 
any reduction in our compensation was nothing but idle 
talk; 1 weli know that he is notin favor of it. . Oh no, sir! 
the medicine may do very weil for others, but it will not 
aiswer for him at all. Now, sir, the gentleman whe in- 
troduced the resolutions, and who, in this debate, has 
more than once been called “ the Doctor,” by his politi- 
cal friends, gives, al least, this pledge of his’ sincerity, 
ile is willing to take a little of his own medicine, thoagh 
not much ; but as to my other friend from Kentucky, 
[Mr. Wicxrwre] so far from being willing to reduce his 
salary to six dollars a day, I would venture any wager 
that he would not reduce it six cents below its present 
standard. Sir, the gentleman is a great friend of econo- 
any in the expenditures of Government, bat he is like the 
doctor, who says, my medicine is excellent indeed—take 
a little of it~you don’t know how much good it will do 
you: but when you ask him to take a little himself, he’s 
off, Now, sir, Lshould like to see the gentleman wil- 
ling to take a little himself; if it should be somewhat bit- 
ter, others might be more encouraged to make a trial, if 
they saw. the gentleman swallow. some before their eyes. 
One genticman. said he would take $5 a day, or $6, or he 


would serve for nothing. Sir, Tam against that most de- 


cidedly. Another gentleman said he would take $4aday. % 


My colleague [Mr. Curnros} was not willing to go quite 
asfar, Buta gentleman from Pennsylvania (Mr. tyesax] 
says that, whenever gentlemen in this House talk of di- 
minishing. the public expenditures, those who are oppos- 
ed to it have this answer always ready: “f begin with 
yourselves, begin with yourselves,” and that it isa mere 
stave-off; Now; sir, who introduced this subject of the 
per diem allowance? It was my young friend the doctor. 
He introduced it, and, as it seems, 


with the interference—at all events it is here. Tf, sir, my 
colleague remains here a little longer, he will find that 
there will not be so much left, at the end of the session, 
as he supposes, of that per diem. 


result ? You throw the Government into the hands of the 
rich. Sir, there is a powerful struggle in every country, 
and always has been, between the wealthy and the poor; 


and, if you fix the compensation so low that the poor man i 
that the rich 8 


must stand back, the plain result will be, 
man gets the ascendancy. The wealthy man: cares not 
for money. . No, sir; he wants the power. 
poor man wish to come here for the money alone ; but, 
because he is a poor man, he must have some compensa- 
tion for coming. He wants, at any rate, c 
a comfortable support, while he devotes that time, that 
otherwise would be given to his family, to endeavor to 
promote the public good, 0 
the Government will be in the hands of the few, before 
many years roll round.. All our laws would be made by 
the wealthy class. Now, sir, ) 
rights to rich men exclusively. 1 was reared in the hum- 
bler walks of life, and T have all the prejudices that be- 
long so such an education. I confess to you, sir, that I 
hate, and always have hated, the infitence of the purse- 
proud and (as the gentleman from ‘Tennessee says) the 
well-born. I would leave the choice in the hands of the 
Feople, and while £ would not exclude the rich, 1 would 
not lay the People under a practical necessity of exclud- 
ing poor men from this House. T want to confide my 
rights to one who knows how the poor man feels; to one 
who can sympathise with the laborer in his toil. Aye, sit, 
with the wood-cutter in his lowly cottage, and with that 
dependent family that surround his little fireside. When 
such a man is in Congress, he will be able to judge how 
any proposed measure will operate on all classes of the 
community, and he will keep constantly before him that 
great duty of every wise and good legislator, to avert, as 
far as it is possible, the pressure of Government from 
those who have to labor hard for a support. 1am serious 
in these views, and it is my fixed belief, that, if you re- 
duce the rate of a member’s pay, you thereby endan- 
ger the rights of representation. If you reduce the 
amount of compensation, so as to oblige a wan who ac- 
cepts a seat bere to encounter the prospect of ruin, 
be assured, sir, that, unless the country is in great ex- 
tremities, however fitted for it, he will be under the ab- 
solute necessity of declining the public service. 
Although, Mr. Speaker, as I have before said, I do 
not intend to discuss the Presidential topic upon this 
occasion, yet, I cannot forbear to notice the manner in 
which gentlemen have introduced charges against the 
Administration. My colleague [Mr. Wicxurrrs] said 
that he did not wish or intend to make any charges against 
the Administration. Oh, no! he charged them with no- 
thing ! - So the gentleman from Pennsylvania (Mr. Inc- 
nam] told us, that no charges had been brought. But the 
gentlemen say, such and such a thing needs explanation, 
this was wasteful, that was extravagant, the ether 
thing was contrary to law. But, all the while, they make 
no charges. Now, sir, I do not know what the motive 


without any consulta- 
tion with older physicians, who appear not much pleased 2 


Bat, sir, reduce the 4 
compensation ot members very low, and what will be the 4 


Nor does the: 


a sufficient and . 
If you put the rate too low,” 


Lam not for submitting my ` 
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ay be, but I appeal to gentlemen's candor to say, whe- 
hér there can be a more effectual way of destroying 
stacter than this? In private life, you may say ofan indi- 
jdual, that he isa very clever man, he is very intelligent, 
ery well informed, very agreeable, but, something’ has 
heen said very much to his prejudice ; yet you don’t say it. 
“Oh, no! Is not this a more effectual way of destroying 
man, than if you made a charge, and let him defend 
melf? Yes, sir, you may destroy the most elevated 
haracter in all the country by this mode ofattack. — Sir, 
‘should be sorry to believe the gentleman from Ken- 
; ducky, and the gentleman from Pennsylvania, had such a 
P design. They tell us they make no charges, but 
hut what? Why, there has been great extravagance in 
the Diplomatic Corps, and in the Indian Department. 
| And what is the answer > These charges have often been 
1 made, and as often refuted; but, if you believe the 
“charge, make your call on the Departments, and let us 
see where the evil exists. Sir, who wishes to support a 
-eorrupt Administration ? Who would doit, if he could? 
J, for one, will never do it. Then, let us use no more 
“delay, but make the inquiry, and have an end of it. 
- Sir, 1 could be amused, if it were not for regret at the cu- 
rious spectacle exibited by this House. Here we are, in 
the midst ofa violent debate : on one day, two gentlemen 
get up, and make a very strong argument about a horse. 
Next day, a gentleman rises in his place, and makes an 
eloquent speech about one John Binns. All manner of 
{different topics are discussed. Here is my friend from 
Kentucky distressed, really quite grieved, about a coat. 
[Here Mr. WICKLIFFE said he had not introduced that 
subject.] No, sir, the gentleman did not introduce it: 
Sö it has been through the whole debate. One gentle. 
man says, I did not introduce it; and another says, I 
» did not introduce it. Sir, we cannot tell who did intro- 
duce it. Posterity must be ignorant of it. In the mean 
while, the resolution has been modified and re-modified, 
and modified anew. And what is the shape of it now ? 
Sir, I do not believe that there are five gentlemen on the 
floor that know how it stands; and it scarce contains one 
of its original features. Let not gentlemen reflect on 
my colleague (Mr. Cairron.] I think he has been very 
accommodating, very polite. When one gentleman says 
he should like to see it in this form, my colleague adopts 
this form.. Another gentleman rises, and says he should 
think it would be better if it had that modification. My col- 
league immediately replies he will adopt that modification. 
I think, sir, he has shewn a most. obliging disposition. 
inthe mean while, all are anxious to get clear of it, yet 
now we arefarther from it, than when we first began. 
Sir there was nothing so remarkable in my colleague’s 
introducing this resolution. It is certainly not uncom- 
mon here for a new member to introduce a resolution, 
and to make a speech. The speech is made ; the reso- 
lution is adopted or rejected ; and that is generally the 
last of it. Sir, it is sometimes necessary to make a 
_ speech, if not to enlighten this House, at least for the bene- 
fit of home consumption—we all do it—and I, for one, am 
willing, that, when a new member feels inclined to be 
heard, and wishes to shew his great devotion to the cause 
of the country, we should suffer him to make his speech, 
and let the resolution go. But here, sir, we have speeches 
upon speeches. 

In what I have said, sir, I would not be understood to 
have uttered what I do not feel. The disposition of my 
colleague [Mr. Cuttron] has been, I am sure, to see this 
debate ended ; and, when I spoke of his indifference to 

| the shape of his resolution, T meant to be understood that 
he was willing it should take any shape that would bring 
t. the debate to an end, and put a stop to this waste of time 
and money. Sir, lam for it. The resolution cannot assume 
any shape in which I will not be for it. I concur in the 
Proposal of my colleague, for the appointment of a special 
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committee, and I would have it composed of such gentle- 
men as understand money-matters well—your cent pe- 
cent. men, who are acquainted with business, and know 
the value of a dollar. So much has been said about ex- 
travagance, that really, sir, the People ought to be well 
nformed, in every particular—even down to pen- 


Knives, wafers, &c., about which, allusion . has been 


made by a gentleman over the way, who has thought, fit 
to amuse himself a little at the expense of some of ‘the 
Kentuckians. But f must make a civil request of him, 
that he will confine his venue to his own country. It 1s 
true, sir, there has been something in the prints about 
this subject, which occasioned some inquiry into the mat- 
ter; but I can tell the gentleman, that the People of 
Kentucky are as little disposed to make a noise about a 
wafer or a goose-quill, as any People in the United 
States. Iknow them well: they are liberal—they are 
generous. Buta statement has been reiterated in their 
ears, that there is a great abuse here, on the subject of 
stationery, and they went on this principle, and it is a 
sound one, that, if abuse does exist, if it be only to the 
value of a trifle, it ought to be corrected, because it is an 
abuse. It is1.at that they want to save a pitiful expense 
in pens, and wafers, and ink ; they are disposed to see a 
member‘here furnished with all that is necessary and con- 
venient for the discharge of his public duties, and to make 
no fuss about it. But they know that little improprieties 
sometimeslead togreatevils. Sir, after saying a good deal 
against protracting this debate, I discover that Lam myself 
falling into the error I have so much deprecated in others. 
I will desist with one or two words more. As a citizen 
and as a member of this House, Tappeal to those in whom 
the People have reposed their highest confidence and par- 
ticularly to the elderand more distinguished portion among 
us, for the preservation of the dignity and character of 
this House, and for the honor of the country, to aid and 
assist in bringing this discussion to a conclusion. 

Mr. LIVINGSTON next addressed the House, as fol- 
lows: I have never, sir, had che presumption to prescribe 
my opinions in this House, as a rule for the conduct of 
others, and have not offered them by way of counsel or 
advice, so.often as, perhaps, my age and experience 
would have justitied me in doing. But, I cannot, on this 
occasion, avoid expressing the regret, the mortification, 
the shame, that I feel, at the course this debate (ifit may 
be called one) has taken. I refer to the conduct of no 
particular member; to no particular member’s. speech. 
But the whole course of the discussion, the criminations 
and recriminations which have characterised it ; its desul- 
tory nature; the total departure from the object with 
which it was first introduced ; the interchange of sarcasm 
instead of argument, and personalities instead of decorous 
debate ; are such as cannot but sadden the mind of every 
member of this honorable body wha has not suffered him- 
self to be hurried away by the current of party feeling 
that has for some days past raged among us. And, if] 
judge rightly of the honorable feelings of those who have, 
will fill even them, with regret, when time has been 
given them for reflection. In the mean time, sir, what is 
the spectacle we present to the eyes of our constituents, 
and of the world? One, sir, that I should give offence 
were I to characterise it by the terms which it deserves. 
The warmth of debate—the recrimination which it some- 
times produces, are evils, but unavoidable evils: they 
grow out of that free discussion which is necessary to the 
nature of our Government. Tt is not of these that I com- 
plain. Ttis the cause which has elicited these heats—the 
forgetfulness of what is due to ourselves, to the august 
body of which we are members, to the great duties we 
are delegated to perform, that has induced me to address 
you, in the hope of arresting this useless, undignified, 
and dangerous debate. We sir, each of us individually 
representing the interests of forty thousand of our fellow- 
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citizens, collectively a co-ordinate branch of the Govern- | 


ment, superior in power, equal at least, in dignity, to 
any other, having important duties to perform—we, 
forgetful of our high functions, and of the dignity of the 
House to which we belong, have condescended to assume 
the livery of party, to arrange ourselves as the partizans 
of our equal, who is at the head of another branch of the 
Government, or of a private individual, who is a candidate 
for that place—to attach to ourselves, or to our opponents, 
the most degrading of all badges, that of being designated 
by their names. And here, sir, in the Sanctuary of Le- 
. gislation, arranging ‘ourselves into two. parties, distin- 
guished by a reference to the ensuing election, convert- 
ing this Hall, destined for the convocation of the Legisla- 
tive Representation of the People, into a hustings, where 
the one candidate is to be lauded, and the vilest trash of 
the vilest newspapers is to be repeated, to calumniate 
the other. I, for one, sir, will not consent to this. Iam 
not a Jackson man ; I am not an Adams man : (since I 
must repeat these undignified terms) I ama Represen- 
tative of the People! And, proud of that title, will not 
vilify it, by putting on ‘any man’s livery. As a citizen, I 
- have my preference, which I have always avowed, and 
will never conceal. But here 1 was delegated for other 
and higher duties; and I consider it a question of much 
less importance, whether one or another individual shall 
perform the functions of another branch of the Govern- 
ment, than it is whether we shall perform our own with 
fidelity and dignity. 
I pray gentlemen who may be inclined to continue this 
debate, to consider that we have already more than one 
hundred bills on the Orders of the Day ; that these sub- 
jects for consideration arc increasing daily by new re- 
ports. I pray them to reflect that all this is suffered to 
accumulate, while we are wasting our time, spending 
the treasures of the Nation, wearing out the patience 
of petitioners for our justice, disappointing the just 
expectations of our constituents, lessening our own 
dignity, injuring the character of the body to which 
we belong, and through it, that of our Republican insti- 
tutions, in this useless war of words—and all, Sir, for what? 
Should we reciprocally succeed in destroying the charac- 
ters of the only two men whom the People have thought 
worthy to point out as fit for the high office of their Pre- 
sident, what shall we have gained ? One of them must 
be chosen. Is it the interest of the losing party that he 
should come there loaded with obloquy and abuse? Will 
that render his Administration impartial, or make us unit- 
ed at home, or respected abroad? I put out of view any 
advantage arising from the resolutions should they be 
carried ; that has been long lost sight of ; they are scarce- 
ly ever alluded to. Indeed, to listen to the discussion, 
one Would think that they had been already adopted ; 
that the inquiry had been made, and had resulted in cer- 
‘tain accusations against each of the candidates, which 
their respective accusers and advocates were endeavoring 
to enforce or repel. Thus, in the eagerness to charge 
and defend, have we reversed the usual mode of proceed- 
ing : and, if a professional expression may be pardoned, 
are trying the cause before the issue is joined. What, 
again, can either party hope for from this vast expense 
of time and money, of duty and reputation? What can 
they hope for? Admit the degrading idea, that we are 
the partizans of the two candidates, and that this is the 
arena in which the contest between them is to be carried 
on, what is to be the consequence? What, T repeat, can 
either party hope to obtain ? Does any man expect that 
this war of mutual crimination, this unprofitable contest 
of trying which shall do the other the greatest harm, will 
do good to either ? Depend upon it, not. No, sir, my 
earnest advice to my friends would be to remain silent. 
Not to reply to charges that must defeat themselves ; not 
to make any which, if (rue, will be attributed to party 


sir, | abuses until facts are reported which may support them ; 


spirit ; to pass the resolutions, since they are before us, 
and reserve our denunciations against extravagance and 
? 
to leave the Presidential Election to the People ; as indi. | 
viduals belonging to that People, to exercise eur rights, 
express our opinions, and give all the information we may 
possess to our fellow citizens out of this House, to enligh- 
ten them in their choice ; but. here to confine ourselves 
to the business which has been entrusted to us—make 
laws, correct abuses, impeach offenders. But, ona mere 
question of reference to a committee which (of whatever 
nature) usually passes without debate, let us place some 
limits to the scope of our remarks. Hitherto they have 
left no topic untouched, from the tariff to the humblest 
newspaper slander. Nothing has escaped the unusual 
press warrant that has brought every subject into the ser- 
vice. I could have wished, with the honorable gentle- 
man from Virginia, (Mr. Ranvotra] whose sagacity fore- 
saw the consequences of this motion, that it could have 
been laid on the table. Now it is too late ; we must now 
pass the resolutions, wait for the report, and judge accord- 
ing to the evidence ; we shall then assume our true cha- 
racter, and, if we must be partizans, the term will then 
imply no dishonor : for we shall be partizans, not of men, 
but of the truth, Tentreat, then, in the name of the Peo- 
ple, whose business is neglected, and whose passions, al- 
ready too warm, will be further excited by this debate, 
that it may at length be brought to a close, and that the 
question may be suffered to be taken. f 

After a vain attempt to terminate the debate, by are- 
sort to the previous question, the House adjourned. 


Fripay, Fesroarrt 1, 1828. 

The resolutions of Mr. Curzron, together with the 
amendment of Mr. Brake, (as proposed to be modified 
by Mr. Dorsey) being again under consideration— 

Mr. EVERETT suid, he begged leave to return his 
sincere thanks to the House for according to him the in- 
dulgence of an adjournment. At this stage of the dis. 
cussion, (said Mr. E.) nothing but physical inability to 
proceed should have induced me to ask this indulgence, 
I will now endeavor to requite it, by the only means in 
my power : that is, by introducing no matter into the de- 
bate, which shall have a tendency to protract it. I took 
the liberty, yesterday, to observe, that, when a motion 
was made by the gentleman from Virginia, [Mr. Rax- 
porru) to lay the resolution on the table, I voted in the 
affirmative upon that question T did so, thinking 1 fore- 
saw the character of the debate which was likely to arise, 
if the resolution remained before the House. To a reso- 
lution for inquiry, of this nature, I could have no objec- 
tion, except that of some little crudity in form, which 
has been objected to this resolution on every side of the 
House. With that exception, and could it have passed 
without debate, IL should cheerfully have voted for it. 

The House was not pleased to make that disposition 
of the resolution. The debate has been pursued ; and 
the ground, in my judgment, has entirely shifted beneath 
our feet. Itis not now an inquiry into the practicability 
of retrenchment, with a view to the more rapid payment 
of the public debt. Ido not say that no allusion to this 
matter is left in the resolution ; it may remain there in 
form ; but, the substance is changed. The topic now 
put forward, is the expenditure of the contingent funds, 
particularly, that for foreign intercourse ; and taking the 
debate as an indication of the character of the resolution, 
it is one of general crimination of the measures of the 


* Administration, 


I cannot, therefore, agree with the gentleman from 
Pennsylvania, [Mr. Ixenam] that the subject-matter is 
not changed, but merely enlarged. About forms, I re- 
peat, Sir, I will not contend ; but I submit it to the judg- 
ment of the House, whether the substance has not undere 
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gone an entire change. Neither can I agree with him, 
that it is the friends of the Administration who have first 
given a partizan character to the debate. The gentle- 
man has specified my honorable friend from Indiana, (Mr. 
Biaxe] as having been the first to give it this character. 
For two or three days, the discussion was not strongly of 
that description. The resolution, I believe, was first de- 


bated on Tuesday of the last week, and on Friday, for 


the first time, if I have correctly watched its progress, 
the gentleman from Virginia, [Mr. Frorp] with a force 
and. pungency almost peculiar to himself, introduced in- 
to his address to the House, a number of the topics of 
aceusation, which have been most earnestly pressed 
against the Administration. 
{indiana took the floor, he stated, (with perfect justice, 
asT.thought, ) that such had been the course of the gen- 
teman from Virginia, and that he felt himself called on 
now to meet the question on that ground. 1 mention 
these things, not by way of complaint, but as matter of 
fact. Since then, the friends of the Administration have 
entered, but only on the defensive, into the debate—a 
debate, of a character, I freely confess, seriously to be 
deprecated ; not because the friends of the Administra- 
tion fear the strictest inquisition that can be made, but 
because il leads to waste of time ; sacrifice of the public, 
and postponement of private interests. i 

+ Lagain beg leave to observe, that I am friendly to in- 
quiry, in any and every form—tI care not with what se- 
verity and strictness it be instituted. I know that all 
human establishments (especially so vast and complica- 
ted an establishment as that of a Government, ) are liable 
to abuse. Iam willing to admit, on these general prin- 
viples, that there may be abuses in the Government as 
at present administered, although they are as likely to be 
abuses of restriction, as of extravagance ; especially as 
the one generally leads to the other. Ill-timed and mis- 
placed reduction often leads, in the end, to more lavish 
expenditure ; and a judicious expenditure, (a memorable 
instance has been lately stated to this House in relation 
to the Post Office,) as often proves to be true economy. 
‘But, retrenchment is a popular theme, and the pruning 
knife has sometimes been so fully applied to our establish: 
ments, that their vital sap has flowed out of the wounds. 
Still, however, Sir, { would never oppose an inquiry into 
the abuses that may exist; and whether they be those 
of redundance or deficiency, I am equally ready to apply 
the remedy. 

Permit me to make one other general remark. ‘The 
gentleman from Tennessee [Mr. Brrr) in his liberal and 
eloquent address to the House, made aremaik, which 
he justly offered as sound in itself, however paradoxical 
in its terms, that there were states of things, in which 
that which is naturally the health and strength of a Peo- 
ple becomes a source of decline and decay. The gentle- 
man applied this wise remark to a profuse expenditure 
of public money. ‘There is another application of it, 
which seems tome to be equally just and pertinent. 
This branch of the Government—the Legislative branch 
~is, has been, and ever must be, the great centre of 
power in the Republic. It is the heart of the political 
system, out of which all life and power, as they have 
been imbibed from the People, must flow back, through 
the various channels of administration, to them. here 
are, however, other branches of the Government, which 
cannot be dispensed with for the pablic good, and these 
must be upheld, in their proper spheres and functions. 
Now, sir, if the tremendous power of this House be 
brought to bear unduly and disproportionately oa other 
branches of the system; and especially if it be put into 
an extra-legislative action, (by which I mean an action 
wholly disconnected from its functions, either as a branch 
of the Legislature, or the grand inquest of the nation,) 
then, also, what is naturally our strength and safety, be- 
comes a source of weakness, decay, and ruin. 


When the gentleman from | 


I have already observed, that the prominent point of 
the inquiry, as now before the House, has become the 
foreign service of the country, and the expenditure of 
the funds appropriated for defraying its expense. The 
resolution puts forward that as the leading topic, and, in 
its very terms, (and this objection, I must confess, applies 
also to the amendment as modified) gives a character to 
the mode in which that part of the service bas ever been 
administered, unwarranted by the Constitution, the law, 
and the usage under it. We are to enquire into the 
amount of the sums paid out of the contingent fund for 
foreign intercourse, and settled at the Treasury without 
specification ; and also into the amount paid out of the 
same fund, and settled at the Treasury, in the usual mode, 
according to law. So it seems that there are two kinds 
of settlements—one usual, and according to law; the 
other by specification, and impliedly neither usual norlegal. 

This, Sir, is an important topic. The foreign service 
of the country isan exceedingly responsible branch of 
the public service. Unless we adopt the Chinese policy, 
we cannot but stand, in relations with foreign nations, 
highly important to the welfare and prosperity of the 
country. In peace, we stand inthe relation of an extend- 
ed and profitable commercial intercourse, depending 
upon its prosperity, to a good degree, on the character 
we sustain abroad. When peaceful relations give way 
to war, its duration depends not a little on the character 
with which we embark in it. The estimate which other 
nations form of our character, is affected by the manner 
in which we are represented abroad. The subject of 
our foreign intercourse is not, therefore, to be too lightly 
dealt with. It is one for which the Constitution and 
laws of the country have made peculiar provision—a 
provision, as I conceive, overlooked or misstated by the 
terms of the resolution. ; 

By the Constitution of the United States, it is provided, 
that the President shall nominate, and, by and with 
the advice and consent of the Senate, shall appoint, Am- 
bassadors, other Public Ministers, and Consuls.’ Over 
the exercise of this power, no control is given by the 
Constitution, to Congress : nor have they undertaken to 
exercise any other, than that of limiting the compensation 
to be allowed to such officers for their services, and the 
expenses incurred by them in the discharge of their du- 
ties. Mow, then, was this provision of the Constitution 
reduced to practice, in the original organization of the 
Government ? In his speech at the opening of the se- 
cond session of the first Congress, President Washington 
brought the subject before the two Houses, in the fol- 
lowing terms: 

‘© The interest of the United States requires that our 
intercourse with other nations should be facilitaféd by 
such provisions as will enable me to fulfil my duty in that 
respect, in the manner in which circumstances may ren- 
der most conducive to the public good ; and to this end,’ 
that the compensations to be made to the persons who 
may be employed, should, according to the nature of 
their appointments, be defined by law ; and a competent 
fund designated, for defraying the expenses incident to 
the conduct of our Foreign Affairs.” 

With the subject thus presented to them, what did 
Congress do? Did they pass a law creating such and such 
missions? No, sir, Did they appropriate sums of money 
for such and such salaries and expenditures? No. The 
law passed is brief, and, bearing strongly on this and 
other matters of interest, I beg leave to cite it. It bears 
date first of July, 1790 : 

“ Be it enacted, &c. That the President of the United 
States shall be, and he is, authorized to draw from the 
Treasury of the United States, a sum not exceeding forty 
thousand dollars, annually, to be paid out of the moneys 
arising trom the duties on imports and tonnage, for the 
support of such persons as he shall commission to serve 
the United States in foreign parts, and for the expenses. 
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incident to the business in which they may be employed. 
‘Provided, ‘That, exclusive of an outfit, which shall, in no 
case, exceed the amount of one year’s full salary to the 
Minister Plenipotentiary or Chargé des Affaires, to whom 
the same may be allowed, the President shall not allow 
to any Minister Plenipotentiary a greater sum than at the 
-the rate of nine thousand dollars per annum, asa com- 
pensation for all his personal services, and other expen- 
ses; Nora greater sum for the same, than four thousand 
five hundred dollars per annum to a Chargé des Affaires ; 
nor a greater sum for the same, than one thousand three 
hundred and fifty dollars per annum to the Secretary of 
any Minister Plenipotentiary. And provided, also, That 
the President shall account, specifically, for all such ex- 
penditures of the said money, as, in his judgment, may 
be made public, and also for the amount of such expen- 
_dituves as he may think it advisable not to specify, and 
cause a regular statement and account thereof to be laid 
before Congress, annually, and also lodged in the proper 
office of the Treasury Department. 

“Sec, 2. And beil further enacted, That this act shall 
continue and be in force for the space of two years, and 
from thence, until the end of the next Session of Con- 
gress thereafter, and no longer.” 

There is one phrase in the law to which I invite the 
particular attention of the House, (‘* as he shall commis- 

s sion” )—a phrase throwing light on questions not long 
since much agitated here and elsewhere. There were 
those, who took great alarm at the use of the expression 
to “commission,” when employed by the President of 
the United States, to indicate one of the Executive func- 
tions in the appointment of a foreign Minister. ‘They 
probably did not advert to the fact, that the President 
made use of no other language than that of the earliest 
legislation under the Constitution, and meant no more 
than the law meant, by the same expression. 

_. The next law on the subject was passed 9th February, 
1793. Itcontinued the act of July, 1790, for another 
year, and thence to the end of the next session of Con- 
gress thereafter, and amended it to the following effeet : 

Sec, 2. And be if further enacted, ‘Chat, in all cases 
where any sum or sums of money have issued, or shall 
hereafter issue, from the Treasury, for the purpose of in- 
tercourse or treaty with foreign nations, in pursuance of 
any law, the President shall be, and he hereby is, autho- 
rized to cause the same to be duly settled, annually, with 
the accounting officers of the Treasury, in the manner 
following, that is to say : by causing the same to be ac- 
counted for, specifically, in all instances wherein the ex- 
penditure thereof may, in his judgment, be made public, 
and by making a certificate or certificates, or causing 
the Secretary of State to make a certificate or certifi- 
cates, of the amount of such expenditures as he may 
think it advisable not to specify ; and every such certifi- 
cate shall be deemed a sufficient voucher for the sum or 
sums therein expressed to have been expended.” 

This is the first full enactment of the mode of settle- 
ment by certificate, or without specification, although 
ihe elements of the provision exist in the Jaw of 1790. 

By the law of March 20, 1794, the large sum of one 
million of dollars was appropriated, in addition to the an- 
nual forty thousand dellars, to defray any expences which 
might be incurred, in relation to the intercoutse between 
the United States and Foreign Nations ; to be applied, 
under the direction of the President, who, if necessary, 
was authorized to borrow the money ; and an account of 
the expenditure, as soon as might be, was to be laid be- 
fore Congress. This large appropriation was designed 
tomeet the expense of a treaty with Algiers. 

«Several similar acts were passed, at subsequent ses- 
sions:.of Congress, till, on the 10th of May, 1800, a law 
passed, giving to the legislation on this subject a some- 
what modified form. This law is entitled + An act to as- 
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certain the compensation of Public Ministers.” It con- 
tains no appropyiation. It re-enacts the former limitation 
upon the compensation of Ministers Plenipotentiary, 
Chargé des Affaires, and the Secretaries of Ministers : 
the second section directs, that, where any sum of mo- 
ney shall be drawn from the Treasury, under any law 
making appropriation for the contingent expenses of in- 
tercourse between the United States and Foreign. Na- 
tions, the President shall cause the accounts to be settled 
by certificate, as prescribed by the act of 9th February, 
1793 ; omitting the substitution of the Secretary of State 
for the President. This year, for the first time, the ap- 
propriations for the expenses of intercourse with Foreign 
Nations, were transferred to the act making approprias 
tions for the support of Government, for the year 1800. 
Besides several large specific items, fifty-two thousand. 
dollars were appropriated, in addition to the annual forty 
thousand. 

In May, 1810, an act was passed, fixing the compensa- 
tion of Public Ministers, and of Consuls to the Barbary 
States. By this law, the compensation of a Minister, ana 
Chargé des Affaires, was fixed as before ; that of a Se- 
cretary of Legation, at two thousand dollars, &c. ; and 
it was provided that it should be lawful for the President 
to allow to a Minister Plenipotentiary, or Chargé des Af- 
faires, on going from the United States, to any Foreign 
Country, an outfit, which shall, in no case, exceed one 
year’s full salary of such Minister or Chargé des Affaires; 
but no Consul shall be allowed an outfit, in any case 
whatever, any usage or custom to the contrary notwith- 
standing. The third section of this law was the same, 
verbatim, with the second of the law of 1800. 

Up to this time, the appropriation acts had contained 
one item, viz : for the expenses of foreign intercourse. 
From 1810 to 1814, there were two items of appropria» 
tion, one for the expenses of foreign intercourse, and one 
for the contingent expenses of foreign intercourse. The 
first of these sums was applied to pay the salaries of the 
Ministers, Chargé des Affaires, and Secretaries; the se- 
cond was placed entirely at the discretion of the Presi- 
dent, to discharge contingent expenses arising from the 
foreign intercourse, as he shouldthink just and equitable. 

In the general appropriation act of 1814, the item 
which, till then, had been expressed in general terms, 
for the expenses of foreign intercourse, Was made more 
specific— for the salaries, allowances, and contingent 
expenses, of Ministers to Foreign Nations, and of Secre- 
taries of Legation p’ after which was added the other 
item, for the contingent expenses of intercourse between 
the United States and Foreign Nations. 

In April, 1818, the general appropriation bill contain- 
ed one item for the salaries of Ministers at the several 
Foreign Courts, specified by name, and their several Se- 
cretaries of Legation ; an item for two outfits of Minis- 
ters, to London and St. Petersburg ; an item for the con- 
tingent expenses of all the m'ssions ; an item to provide 
for the deficiency in the appropriation of the preceding 
year ; and the usual item for the contingent expenses of 
foreign intercourse. Similar specifications have been 
made in all the annual general appropriation bills, since 
that time. 

From this view of the legislation of the subject, it ap- 
pears that, originally, the whole fund for foreign inter- 
course, and, since 1814, the sums appropriated for the 
contingent expenses of forcign intercourse, have been 
placed entirely at the direction of the President. And, 
further, that a settlement, by certificate, without specifi- 
cation, is coeval-with the Government, and in conformity 
both with usage and law. 

T have been induced to make these statements, not 
merely for the sake of a better understanding of the 
point, in the resolution, on which it bears, but also in Ore 
der to prepare the way for a satisfactory answer to some 
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of the charges made against the President of the United 
„States, relative to the accounts of his compensation and 
allowances, as a Foreign Minister. ‘This is a subject on 
: which I enter with some reluctance ; it is not, perhaps, 
of:the class which I should select to discuss on this floor. 
‘It does not belong, strictly, to this debate ; but it has 
been introduced, on the present occasion, with strong 
emphasis; and to the effect, no doubt, of giving sanc- 
tion to what is said more at large on the same topic else- 
where. This isan important point: for the allegations 
have extended not merely to a charge of extravagance, 
but of illegality, and even fraud. 
_ High salaries are, 1 know, a popular subject of com- 
ment, and, as those of the Foreign Ministers are, with a 
single exception, the highest paid under the Govern- 
ment, it is natural that they should be obnoxious to com- 
plaint. But, sir, it is an undoubted truth, that, high as 
they may be thought, great as their aggregate may seem, 
for the service of a long series of years, they are yet too 
smal] ; and, but for the extra allowance by which they 
are eked out, would be wholly inadequate to their ob- 
ject. It is not long since that a most respectable member 
of Congress, opposed to the Administration, expressed to 
me his concurrence in this opinion, and his willingness 
‘to join in raising them. I speak of the salaries of the 
three most expensive missions—to London, Paris, and 
S$t.Petersburgh. It is a sufficient confirmation of the truth 
of this remark, that the compensation of Foreign Minis- 
ters is smaller, by one-fifth, than it was in the Revolution- 
ary war. It was then fixed at two thousand five hundred 
- pounds sterling, with an allowance of expenses. We 
` are told, by a gentleman from Virginia, (Mr. Froxp] that 
„he approved the Republican simplicity in which a Frank- 
lin and a Livingston lived, at the Court of France. Dr. 
Franklin’s simplicity was kept up, for about eight ycars 
and a half, at an aggregate expense of one hundred and 
twenty-two thousand dollars, (money being then twice as 
valuable as now,) and Chancellor Livingston, as Iam in- 
formed, during his short residence at Paris, in addition to 
his allowance from the Government, sunk an estate of 
one hundred thousand dollars. J repeat it, sir, that, but 
for the extra allowances, it would be impossible for our 
Ministers, at the Courts I have named, to remain and į 
support themselves; and the weight of necessary ex- 
penditure over the utmost allowance, has, to many of | 
them, proved the cause of utter ruin. Itis not neces- 
sary that I should specify the names of the living or of | 
the dead. 

Another remark, Mr. Speaker: The allowances to the 
President, be they great or small, were the acts of other 
Adiministrations—~of the Administrations of Messrs Madi- 
sonand Monroe. Mr. Adams had nothing to clo in estab- | 
lishing the offices, fixing the compensation, or seeking 
the employment. For a third of a century passed in the 
public service, he never, neither himself, nor his friends 
for him, with his knowledge, nor without his knowledge, 
that I am aware of, solicited any office. The compensa- 
tions and allowances to the Foreign Ministers were 
fixed by General Washington, under the limitations of 
acts of Congress, and were paid to Mr. Adams, as they | 
had been pail to his predecessors. 

Farther, sir, Mr. Adams had nothing to do with audit- 
ing his own accounts, or controlling the settlement of 
them ; although this has been alleged, out of doors, and 
intimated, as I think, in this debate. The standing in- 
structions to our foreign Ministers, require them, once a 
quarter, to make up and transmit an account to the 
‘Lreasury. ‘This was done by Mr. Adams ; and in all his 
accounts there was but one item which the accounting 
officers of the Treasury declined settling themselves. 
‘That-one item was referred to the President, by Mr. 
Adams, while Secretary of State ; and, on legal advise- 
ment, ordered by the President to be settled. To this I 
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shall presently recur. With this exception, Mr. Adams 
had no more to do with the settlement of his accounts 
than you had, Mr. Speaker. He could have no more to 
do with it, if the officers of the Treasury were faithful to 
their trust. $ . ` 

I will add, sir, that, taking into consideration the num- ` 
ber of years passed by Mr. Adams in the foreign services 
the nature of his appointments ; the variety. and impor- 
tance of the missious with which he has been entrusted, 
in whole or in part, no foreign Minister has received less 
than he; while many have received more. For the four 
years and eight months, commencing in 1812, when the 
first question of his accounts arises, and ending at his re- 
turn, he received, in all, about $75,000. For a like 
term, Mr. Monroe reccived $82,000; for one year and 
eleven months, Mr. Pinkney received $ 41,000, 

To place this matter in a clearer light, permit me, sir, 
to enter into some detail. In July, 1809, Mr Adams re- 
ceived his appointment as Minister to Russia, with the 
usual salary and outfit, and repaired with his family, to 
St. Petersburgh : a residence, I believe, as expensive as 
any in the world. No exception, as I understand, ig 
taken to any thing in his accounts, till the commence- 
ment of the mission for the negotiation of peace under 
the mediation of the Emperor of Russia. This media- 
tion was offered in the Fall of 1812, through the agency 
of Mr. Adams; and I believe it is nut too much to say, 
that it was mainly owing to the favorable impression of 
the American character conceived by the Emperor Alex- 
ander, during the mission of Mr. Adams, that the offer 
was made. This offer was accepted by the American 
Government, and, in April, 1813, a commission was sent 
to Mr. Adams, jointly, with Messrs. Gallatin and Bayard, 
to negotiate the treaty with Great Britain, under the 
proffered mediation. The Secretary of State, under 
Mr. Madison, on informing him of his appointment, in 
conjunction with the other gentlemen, said, ‘¢as you will 
all be exposed to considerable expense, an outfit has 
been allowed to each.” It may here be observed, that, 
in employing, as one of the three negotiators, the resi- 
dent Minister at St. Petersburgh, a saving of $9,000 ac- 
crued to the Government. The outfit alladed to was al- 
lowed and paid, at the time, to Mr. Adams. 

Messrs. Bayard and Gallatin arrived at St. Petersburgh 
in July, 1813. The Emperor was absent on the event- 
ful campaign against the French ; but the conferences of 
the Commissioners were opened with Count Romanzoff, 
The expenses which the 
outfit wag intended to cover, incident to the arrival of a 
new mission, actually accrued to u considerable. extent,” 
and were incurred the more freely by Mr. Adams, for the 
very reason that he had been allowed and paid an outfit 
for that purpose. England, however, it is weil known, 
refused to accept the mediation of the Emperor, and 
the mission under it closed, by the departare of Messrs. 
Bayard and Gallatin, in January, 1814. Mr. Adams was 
then left as the resident Minister at St. Petersburgh. 

In refusing to negotiate under the mediation of Russia, 
Great Beitain offered to treat directly with the United 
States, at Gottenburgh or London, axl this offer was ac- 
Mr. Adams was appointed, in joint commission 
with Messrs. Bayard, Clay, and Russell, to whom was af- 
terwards added Mr. Gallatin, to negotinte for peace at 
Gottenburgh. Mr. A. received this commission at St. 
Petersburgh, in April, 1814, with the instructions to re- 
pair to Goitenburgh, Ilis commission as Minister to St. 
Petersburgh still remained in force, and he was directed 


| to leave Mr. L. Harris, as charged with the affairs of the 


Legation during his absence. Of bis family, he had with 
him at that time, at St. Petersburgh, his wife, in very 
ill health, and a son under seven years of age. In travels 
ling from St. Petersburgh to Gottenburgh, it was neces- 
sary to go by water passage, upon the Gulfs of Finland 
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and Bothnia, or by crossing five passages, from ten to 
fifty miles in extent, over the islands of the latter of those 
Gulfs—which passages, at that season of the year, by 
the breaking up of the ice, were rendered impractica- 
ble, and were, at their first opening, extremely danger- 
ous. 

* ‘There. was little expectation, in any quarter, that the 
negotiation would be successful; and there was every 
reason, on the part of Mr. Adams, to believe, that, after 
a‘ short absence, he would be obliged to return to St. 
Petersburgh. He therefore left his family and establish- 
ment there, which continued at nearly the same expense 
as before, Taking passage by water at Revel, in the 
first vessel which sailed, after the breaking up of the ice, 
and after repeated delay. and detention, and great risk, 
from the same cause, Mr. Adams arrived at Stockholm on 
the 25th of May: He there learned that an arrangement 
had been made by Messrs. Bayard and Gallatin (who were 
in London) with the British Government, by which the 
seat of negotiation had been transferred from Gottenburgh 
to Ghent, in Flanders. An American sloop of war was 
then at Gottenburgh, having, as a cartel, conveyed Messrs, 
Clay and Russell to that place. It was ordered to the 
Texel, there to await the further direction of the Ameri- 
can Ministers. Mr. Adams accordingly proceeded to 
Gottenburgh, embarked with Mr. Russell on board the 
yessel, landed from her at the Texel, and thence proceed- 
ed by land to Ghent, where he arrived on the 24th June. 
Six months from that day, on the 24th December, 1814, 
the Treaty of Peace was signed. 

‘For this Mission to Gottenburgh and Ghent, Mr. A. 
never (as has been alleged) received either salary or out- 
fit: “And yet it was a mission different in its locality and 
the expenses incident to it, from that under the media- 
tion. The outfit for the latter was not intended to cover, 
and could not cover, the extra expenses for the former. 
Accordingly, Messrs. Gallatin and Bayard, each of whom 
had received an outfit and the expenses of their convey- 
ance to St. Petersburgh, on the mission of the mediation, 
were yet allowed all their travelling expenses from St. 
Petersburgh to Ghent. On the same principle, and on the 
established precedents in the cases of Mr. Thomas Pinck- 
ney, in 1795, and Mr. Monroe, in 1805, who were allow- 
ed all the extra expenses of their Mission to Spain, while 
they retained their commissions and salaries as resident 
Plenipctentiaries in London, Mr. A. retaining his commis- 
sion at St. Petersburgh, was allowed, in addition to his 
salary us Minister there, the necessary expenses incident 
to the mission extraordinary to Gottenburgh and Ghent. 
The reasonableness of the allowance to them was never 
doubted. In Mr. Monroe’s case, it received the direct 
sanction of Congress, not two yearsago. It could not be 
more questionable in the case of Mr. Adams. Those gen- 
tlemen had to provide for their families in their absence : 
Mr. Adams was compelled to leave his at St. Petersburgh, 
with a necessary continuance of almost all the expenses 
of his establishment. The extra expenses incurred were, 
therefore, fairly chargeable upon the extra service. The 
period during which this service continued, including the 
negotiation of a commercial convention with Great Bri- 
tain, was fifieen months, from April 26, when Mr. A. 
left St. Petersburgh, to 3d July. But the charges made 
by him, and allowed to him, were confined to the 
period from his departure from St. Petersburgh to the 
time when his family joined him at Paris, about eleven 
months. 

Mr. Adams had been informed by the Secretary of 
State, at the time Le was appointed on the mission, un- 
der the mediation of the Emperor of Russia, that, in the 
event of the conclusion of peace, it was the intention of 
President Madison to nominate him as Minister to London. 
He accordingly repaired to Paris, and directed his family 


to join him there, with a view to receiving the order of! 


the President either for his transfer, or his recall to Amer- 


ica. They arrived at Paris, March 20, 1815. On the 7th 
of May, he received a letter from the Secretary of State, 
informing him of his appointment as Minister to London, 
This was in the midst of the period in France which has 
been called the Hundred Days ; between the arrival of 
Napoleon from Elba and the battle of Waterloo. The or- 
dinary communications between France and England 
were interrupted ; and the passage of Mr. A. and his 
family to the latter country was attended with difficulty 
and delay. We arrived in London on the 15th of May, 
1815, and the next day received his- commission and 
Credential Letters to England, and letter of recall from 
Russia. 

According to the rule adopted, as early as the Adminis- 
tration of General Washington, Mr. A. would have been 
authorized to consider his Mission as Minister Plenipoten- 
tiary to the Russian Government as terminating on the 
day on which he received his letter of recall. He might, 
also, on the same rule, have charged his extra expenses 
to the account of the joint commission for negotiating the 
commercial convention with Great Britain. He, however, 
considered his mission to St. Petersburgh as terminating 
when the expenses incident to it terminated, viz : the ar- 
rival of his family at Paris, and regarded the special mis- 
sion for negotiating a commercial convention as merged 
in that of Minister Plenipotentiary to England, for which 
he received a full outfit. Accordingly, from the 20th of 
March, 1815, he made no charge, and received no allow. - 
ances for the expenses of a special mission. His col- 
leagues received, for their part, in the service of nego- - 
tiating the commercial convention of July 3, 1815, eacha 
half outfit. Mr. A. has received no corresponding allows 
ance. ; 

In this way, the time for which Mr. Adams wasallowed ` 
the necessary.expenses of the special mission to Gotten- 
burgh and Ghent, is reduced to between ten and eleven 
months—about the same space of time which was occu- 
pied by the special Mission to Spain of Mr. T. Pinckney, 
in 1795, and Mr. Monroe, in 1804~5. The allowance to 
those gentlemen for their expenses, was, to Mr. Pinck- 
ney about nine thousand dollars, and to Mr. Monroe up- 
wards of eleven thousand dollars. The whole amount 
of expenses allowed to Mr. Adams, was $6,385—less 
than was ever claimed or allowed in any parallel case, 
since the foundation of the Government. 

Of the Ministers of the United States to Europe, who 
have been employed at the same time, upon several 
distinct, important, and expensive missions, there is no 
one. whose case approaches so nearly to that of Mr. 
Adams, as that of the late President, Mr. Monroe. Each 
was employed on four distinct missions, in three different 
countries, fora length of time within forty daysthe same, 
The allowances to Mr. Monroe, (prior to the act of Con? 
gress of May, 1826, by which he received ten thousand 
dollars more, with interest for sixteen years, as an 
allowance for detention at London) were $ 82,000; 
those to Mr, Adams, $75,000. Omitting fractions in both 
cases. 

The case of Mr. Monroe is worthy, in this connexion, of 
the more particular attention of the House. He went to 
Europe in 1803, with three commissions—one as Minister - 
resident in England, one as Joint Commissioner with 
Chancellor Livingston, in France, and a third as Joint 
Commissioner with Mr. Pinckney, in Spain. He was, on 
his departure, allowed an outfit as Minister to England, 
but was told that he could not be allowed it as Extraordi- 
nary Minister to France. He sailed for this last country 


in the Spring of 1803, passed a few weeks there in nego- 
tiating, in conjunction with Mr, Livingston, and went over 
to England. "After his return to America, he claimed an 
outfit to France, and was allowed it by President Madison, 
5th May, 1810, four days after the passage of the law of 1st 
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i roe, till the close of his administration. 


claim was allowed 


May, 1810, which is alleged to limit the allowance of out- 
ftsto Ministers going from the United States. These 
two-outfits accrued to Mr. Monroe in the space of four 


| months. 
~The next year he went to Spain, on his special mission, 


and was gone about nine months. For his expenses on 


` this mission, he was allowed $11,000, in addition to his 


regular salary as Minister at London. It is true thata 
small part of this allowance was for expenses not strictly 
personal to himself. It was Mr. Monroe’s intention to re- 


> turn to America in 1805, but the aspect of our negotia- 


tions making it expedient that he should continue at Lon- 
don, he was instructed by the President to remain there, 
which he did for two years longer, during which time he 
was associated in a negotiation with Mr. Pinckney. This 
detention occasioned to Mr. Monroe increased expendi- 
ture, although his residence was not changed. For this 
increased expenditure, he claimed an allowance, on the 
settlement of his accounts in 1810. This allowance was 
suspended by Mr. Madison ; and, for obvious considera- 
tions, was not subsequently brought forward by Mr. Mon- 

. He then submit- 
ted it to Congress. It was examined by them at two suc- 


| cessive sessions, under the auspices of two select com. 


mittees, at the head of which was placed the gentleman 
from Pennsylvania, [Mr. Ineuam.] The equity of the 

; a bill was introduced by the gentle- 
man, allowing, among other items, about $ 10,000 for this 


| two years’ detention, with interest down to the present 


time : a sum more than equal, without interest, to a third 


outfit in three years. I voted with the gentleman through- 
, out, on the passage of this bill, believing the claim just 
, and equitable, but without the least conception that 1 
a might ever wish to make use ofitas a precedent : for 


id not at that time know that any thing in the Presi- 
dent’s accounts had been subject to exception. 
` Thus did Congress, by a special act, make to Mr. Mon. 
roe anallowance more than equal to a third full outfit, with 
interest for sixteen years, notwithstanding he had already 
received greater compensaticn and allowances than those 


paid to Mr. A. for the same services during an equal pe- 


riod, 

One word more as to the outfit for the mission under 
the mediation, before I pass from this subject. It ought, 
inthe first place, to be observed, that the practice of al- 
lowing a full outfit to a resident Minister abroad, when 
commissioned on a new mission, was first introduced by 
Mr, Jefferson. Mr. Adams, when appointed by President 
Washington to Lisbon, (being Chargé d’Affaires at the 
Hague) had but a half outfit, and when transferred by 
President Adams to Berlin, had also buta half outfit. On 
the same rule, when Mr. Vans Murray was by President 
Adams appointed on the mission to France, jointly, with 
Messrs. Davie and Ellsworth, he was told, by order of 
President Adams, that a half outfit only would be allowed 
him. On his return home, under Mr. Jefferson’s Adminis- 
tration, he was allewed and paid a full outfit. And the 
precedent then established, has since been pursued in 
like cases, 

With respect to the outfit allowed to Mr. Adams in 
1813, it was, hy Mr. Madison’s order, allowed and paid to 
Mr. Adams out of a fund entirely at the disposal of the 
President, on the ground of the additional expenses to be 
incurred, and in conjunction with h's colleagues. At the 


; Next session of Congress, among the estimates from the 


Treasury, was one for three outfits which had already been 
allowed and paid out of the’ contingent fund for foreign 
intercourse. Instead of the amount of these ourfits, Con- 


. gress appropriated a sum equal only to two and a half; so 


that $22,500 only, instead of $ 27,000, were replaced to 
the contingent fund. Mr. Adams was accordingly called 
on to refund one-half of the outfit, which he had been al- 
lowed and paid by President Madison, and which he had 
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received and in part expended. This he declined to do} 
Land owing to this item, his accounts remained. for some 
years unsettled. Living under a goverament. of laws, 
and supposing he was entitled to their protection, he re- 
quested the officers of the Treasury to institute a suit 
against him, in order that, if a judicial tribunal decided 
in favor of the allowance, it might be made him : and pre. 
pared, if otherwise, to acquiesce. This, however, the 
Treasury declined doing. When the provision was in- 
troduced into the law, stopping the salaries of all officers 
in arrears to the Government, Mr. Adams appealed to the 
President for his decision. The President took the off- 
cial advice of the Attorney General. This officer deci- 
ded that the claim was undoubtedly valid, and it was al- 
lowed and paid accordingly. The opinion of the Attor- 
ney General may be found, Documents Ist Session 19th 
Congress, vol. x. doc. 167. 

Another subject has been brought into this discussion 
by a gentleman from North Carolina, (Mr. Carson] ‘on 
which 1 shall, with great. reluctance, say a few words, 
He says that he was astonished that the Administration, 
after receiving 14,000 dollars in the Spring of 1825, for 
furnishing the President’s House, should, at the next ses- 
sion of Congress, ask for 25,000 dollars. Sir, when, in 
the Spring of 1825, the usual appropriation of 14,000 dol- 
lars was made for furnishing the President’s House, (which 
had never been entirely furnished) it was in respect to 
furniture, in a forlorn and destitute state. The appropri- 
ation of 14,000 dollars was accordingly almost wholly ex- 
pended in articles of daily household utility. In’ the 
course of the session, a motion was made for a committee 
to inquire into the expediency, at that time, of finishing 
and furnishing the public buildings. As far as the Presi- 
dent’s House was concerned, this motion had especial re- 
ference to the large Eastern Room, which had never been 
furnished. This motion, I take leave to say, was made 
without any knowledge or agency on the part of the oc- 
cupant of that house, or any of his family. The commit- 
tee, thus raised, went to the President’s House, to satisfy 
themselves, by actual inspection, of its situation, in respect 
to furniture. Though one of the committee, 1 was my- 
self prevented by illness from attending to that duty. They 
found, of course, the large room empty, with the excep- 
tion of a few chair frames, without seats; and in every 
part of the house a want of furniture, required, not for 
elegance and luxury, but for comfort. ‘fhey then direct- 
ed two artisans to examine the premises, and estimate 
the expense of furnishing them. For the large room two 
estimates were given in, one amounting to 20,000 dollars, 
and the other to 16,000 dollars ; while the only estimate 
for the residue of the house was 10,000 dollars, The 
committee reported a gross sum of 25,000 dollars, to fur- 
nish the Eastern room, to supply the deficiency of furni- 
ture in other parts of the house, and to make some slight 
repairs. In this estimate, neither the President of the 
United States nor any member of the family, had, direct- 
ly or indirectly, the least agency. The gentleman, there- 
fore, is wholly mistaken, in saying that the Administration 
asked for this new appropriation. 

When the bill was before the House, the gentleman 
from North Carolina (I think) moved to strike out the sum 
of 25,000 dollars. No friend of the Administration said a 
word in favor of retaining it. On the contrary, a gentleman 
from Ohio [Mr. Bexcuer] made a motion to reduce it to 
5,000 dollars. A gentleman from Georgia, now its Go- 
vernor, [Mr. Forsyri] opposed the motion of the gentle- 
man from North Carolina on the ground that, though it 
was mistaken policy, (in which 1 entirely concur with 
him,) to provide the President a lodging at the public ex- 
pense, yet, that, having done so, it ought to be decently 
furnished. Another gentleman, also in opposition, (Mr. 
CamBRELENG] expressed the same sentiment, and the ap- 
propriation was retained, 
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mighty clamor against the President arose throughout the 
country. The estimates of the upholsterers were diffu- 
sed through the Opposition press. The hard, suspicious, 
French names of furniture, employed by these artisans, 
were found sigtificant of corruption ; and it was declar- 
ed to be the affair of the President and his political friends. 
Sir, no man is above public opinion; and no matter is 
so‘small, thatit may not furnish a sufficient fulcrum for 
moving the greatest masses. The odium excited by this 
small matter was intense ; and, yielding to it, I did, at the 
next session of Congress, move to reduce the appropria- 
tion from 25,000 doilars, (for not a cent had been drawn 
from the Treasury) to 6,000 dollars ; a sum adequate to 
pay for what had already been bought or contracted for. 
The friends of the Administration in the House were blam- 
ed for yielding to that clamor : but whoever will revert to į 
the famous letter.in the Richmond Enquirer—a gross 
fabrication from begining to end, but artfully calculated 
for effect—and take this in connexion with the outrageous | 
elamor which pervaded the country on the same subject, 
will admit that we took the proper course. 

There is another matter in this connexion, to which I 
feel bound to advert, as the gentleman from North Caro- 
lina has especially referred to me on the subject. In ën- 
paging in their duty, in reference to the furnishing of the 
public buildings, the Committee thought, while so large 
an additional appropriation was proposed, that it would 
be satisfactory to the House to know, in what way the 
former usual appropriation had been applied. They, 
therefore requested the Private Secretary of the Presi- 
dent (who they understood had been employed in super- 
intending: the furnishing of the house,) to give thema 
statement of what had been bought. This he according- 
ly did. And, among the items contained in the invento- 


ry, were a billiard table, costing fifty dollars ; some of | votes than any thing else. 


the appurtenances to it, anda set ofchessmen. Now, sir, 
it may have been a remarkable obtuseness of moral sen- | 
timent on the part of the committee, but it so happened, | 
that nọ alarm was taken by them at these dangerous arti- 
cles: The inventory was reported to the House, with 
the other papers accompanying the bill. Forthwith, as 
I have already said, a portentous outcry arose. ‘Fhe mat- 
ter was taken up with all the energy of the press; the 
President was denounced as the corrupter of the youth 
of the country ; the articles themselves were declared to 
be parts of a splendid gambling establishment ; the Admi- 
nistration was represented as a set (not merely political- 
ly, but morally,) of desperadoes and debauchees, and 
the President’s House was the scene of their orgies. Co. | 
lumns of this loathsome cant filled the newspapers. In| 
due time, the gentleman from.North Carolina called the 
attention of the House to the subject. Ido not say he 
did it in offensive terms : for 1 really do not recollect what 
he said about it: His comment had, however, the effect 
of giving a sanction to what had been said already else- 
where. 

Now, sir, what was the President todo? Neither he, 
nor any one else, as I have just said, isabove public opin- | 
ion ; he is, on the contrary, more powerfully subjected | 
to‘it than any other person, for the reason that his station į 
gives greater importance to his actions. The account 
was not yet settled at the Treasury. The statement sub- 
mitted to the committee was nothing but the account of | 


| 


Notwithstanding the mode in which this took place, a | did) to make a great matter out of this small one, it was 


the duty of the President to his friends, to take from 
their opponents this ground of attack. He did so; and 
paid for the obnoxious articles himself. ‘The public did 
not pay for them. 

But I shall be told that there still remains against the 
President the high charge of having these articles (how- “| 
ever paid for) in his possession. The opinion which may | 
be formed of the immorality of this act will vary accord- “4 
ing to associations. 1 myself have been bred up in the 
bosom of a virtuous community ; one in which, it is sup- 
posed, something of the strictness of the Pilgrim Fathers 
may yet be traced in the morals of their descendants. I 
think I may say, that with them, no horror is felt on this -f 
subject. Among my friends, neighbors, and constituents, 
there are several who, deeming this relaxation not mere. 
ly innocent, but a healthful exercise, when the weather 
does not permit exercise abroad, have the means of en- 
joying it in their dwelling house. Dr. Franktin, no cor- 
rupter of youth, was a great admirer of the game. Mr, 
Jefferson, I haye been told, at one time, proposed to in- 
troduce. it among the gymnastic exercises of the Uni- 
versity of Virginia. Whether General Washington play- 
ed billiards Ido not know, but it is recorded of him that 
he played cards, which in a moral point of view, is per “ 
haps, no better. 

[Here Mr. RANDOLPH sa 
ed billiards.’?] ; 
The gentleman from North Carolina said, that it was an 
insignificant affair, till the Administration made it impor- 
tant. Sir, is this the fact? I appeal to the gentleman, “ 
if it did not ring from Georgia to Maine ; from the Atlan- 
tic to the Mississippi. I have been well assured that it 
has been so misrepresented to the People, in some parts . 
of the country, as to have cost the Administration more ` 
And this abused*community 
has been so urged and plied on the subject, through the ` 
channels of the press, that Lam well informed that there 
are districts in the United States, in which it is firmly be- | 
lieved, thatthe private abode of the President, than 
whom a man of purer life does not exist in the country, 

is little better than a bagnio. 

Sir, there is another remark which fell from the gentle- 
man from North Carolina, which I feel bound to notice, 
though I do it with the utmost pain. He says, “ Has the 
character of General Jackson alone been attacked ? No, 
sir, like the hyena, the fellest of the fell, which robs the 
graves of the dead, they have entered the sanctuary of < 
domestic retirement, and dragged before the bar of the 
public, loaded with the basest slanders, the character of 
an innocent and much injured lady. Have they done 
this, and do they now complain, and charge us with wish- ~ 
ing to heap calumny on the Administration ?”? 

{Mr. Cansow said he referred to the Administration - 
presses. ] 

Sir, I admit the explanation. Iremarked, in the out- ` 
set, that I would act on the defensive. But I would wish 
to show the gentleman that there are two sides to this 
matter ; and that, in reference to the presses enlisted in. 4 
the present contest, the Administration have as much to 
forgive as to be forgiven. Allow me, Sir, to relate to you 
an anecdote. Ithappened, that, in the family of Mr. and 
Mrs. Adams, at St, Petersburgh, was a virtuous and res- Ki 
pectable young woman, who had gone with them from 


id, ‘* General Washington play- 


the President’s Private Secretary, {an officer not known 
to the Government) with the fund. It was necessary to 


Boston, in the capacity of attendant on their infant child, | 
possessing an unusual share of personal beauty, and an 


settle an account with the Treasury. In doing so, it was | education above her employment in life. On her arrival at 
necessary for the President to charge either the public or; St. Petersburgh, she heard the stories, such as often cira 
himself with every article in the statement already render. | culated in the European capitals, whether true or false, >i 
ed. Tt was necessary that he should either allow or dis- | of. the private life and habits of the Emperor. These: 
allow the- particular items ini question. THe chose the lat- | stories formed a part of the letters which she wrote to’ 
ter. HNehad aright so to do; he was right in doing so. | her friends in America. Gentlemen know that in many; 
Lf the opponents to the Administration chose (as they : countries in Europe, (and it was especially so at the pe- 
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pa D aa 
rodin question, which was one of anxious political ex | in che crowded audience, who was herself a mother, to 
| find an answer in her own heart. I'call no hard names— 

I never call them. But, T appeal to every father who 
hears me, especially to every one who has left his wifé 
and children ata distant home, to judge of the commiser- 
tion to which he is entitled, as a persecuted man, who 
who could put his name to a tale like this, and send. it, 
as I am informed, by facilities of transportation arising 
from Government patronage, into every cottage in the 

ate. 

Sir, there were other topics, on which I meant to have 
touched, but I have exhausted the little strength which 
I brought into the House. In the part I have taken in 
the discussion, I have but acted on the defensive. Lown 
that L have been a little surprised, that it has even been 
made a question, whether the Administration was assail- 
ed or not. Why, sir, there has not been a day, nor an 
hour, since it was formed, that it has not been assailed. 
Ido not now complain of this—I do but state the fact; 
and the gentleman from Pennsylvania tells us now, what 
we were told two years ago, by the gentleman from 
South Carolina, that the very existence of the Adminis- 
tration was a political felony; that they have burst un- 
lawfully into the offices of State, and that he would no 
more make terms with them, that is, no more * judge 
them by their acts,” than with the robber, who, having 
broken into his premises, should promise to behave him- 
self well. One gentleman from Tennessee, (Mr. Mirren- 
ELL] says they are already too much worn out to be at- 
tacked ; and the gentleman from Tennessée, (Mr. Berr] 
that they are run down ; and yet we are accused of kind- 
ling at fancied charges, and bristling up in the defence, 
when nobody has attacked us. 

Sir, such an assault, in my limited acquaintance with 
the history of the country, I have no where found. A 
Chief Magistrate, of more than ordinary simplicity of life, 
and purity of character, is denounced at one moment as 
< This is the text, and now follows the comment : the imitator of oriental pomp ; and at the next, as the 

fo“ Itappears, that the lady of our Minister to St. Pe-| profligate corruptor of the youth of the nation. As able, 
` tersburgh, some years since, took with her a very pretty | faithful, and patriotic a Cabinet, as any ever formed since 
young woman, to superintend her children. The charms | the first Administration of Washington, and abler than 
` ` of this person, while at the Capital, had been so loud- almost every other which has followed, is denounced as 

ly and highly extolled, that they, at length, reached weak, inefficient, and corrupt. An Administration, 
the ears of the immaculate Alexander, who expressed | which, in three years, has applied thirty-three millions 
4 curiosity to behold such a prodigy of beauty. To in- | to the payment of the public debt, and expended ten or 
dulge this curiosity, a secret coalition was formed, by | twelve more in objects of public utility, is proclaimed to 
which it was arranged that the Autocrat of all the Russias | be profuse and extravagant. An Administration which 
should, at a certain hour, take his airing, in a certain pub- | came into power avowedly on the principle of seeking 
lic walk, and that his unsuspecting object should be punc- | out the best talents of the nation, for offices of. trust and 
honor, and which, if it has erred, has erred in neglecting 


tually sent thither, by those who could control her move- i 
ments. This interview accordingly took place, with the | its friends, is charged with proscribing and persecuting 
consent and contrivance of those who ought to have been | its opponents. And, after all this has been repeated, 
the special guardians of the innocence of the proffered | year after year, till, in its effect, gentlemen flatter them- 
victim, but entirely without her knowledge, or even selves, and tell us that we are wasted, worn out, and run 
dreaming of the frightful perils to which she was thus | down ; and after each and every one of these. topics, and 
wantonly exposed. Fortunately, however; the abused | numerous others, have been touched, in this very debate, 
maiden escaped outrage, and preserved her peace and | we are then told to keep very cool~-nobody has attacked 
honor, because the fastidious taste of the lascivious mon» | US. Da 
arch did not accord with the grosser taste of those who But Lam willing, for one, Sir, to take these declara- 
had———-” tions of gentlemen as the indication of the course which 
Sir, I can read no further: I have touched this odious | they approve, and are willing to pursue. Itis time, for 
topic in reply to the gentleman from North Carolina, who | the honor of the country, that the war of extermination 
accuses the Administration presses of warring on female should cease. In laying waste the characters of those 
character ; in reply to the gentleman from Pennsylvania, | who, under the Constitution of the country, are clothed 
who has alluded in this debate, to the person whose with the administration of its affairs, we are wasting 
name is on this pamphlet, as a persecuted man, and who | that which is a part of the most valuable treasure of the 
here holds up to the horror of the country, its Chief Ma-| nation, Above all, it appears, to me, that it is time the 
gistrate and his wife, as having conspired to poison the | vehemence with which, within these walls, the war has 
virtue of an individual to whose care they had committed | been waged against the Administration, should. cease. 
their own infant child. In addition to its necessary and unavoidable evils, the 
You remember, sit, when a vile question was put to waste of time-—the sacrifice of dignity—the kindling of 
the unfortunate Queen of France, by her Revolutionary | the worst passions ; itis accompanied with the still great- 
. Judges, touching her son, she appealed to every female | ter evil, that it lends a kind of sanction to that ferocity of 
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citement,) letters committed to the post office are open- 
“sed at the police. It was done in this case ; and, coming 
-as they. did, from a person in the family of a foreign Min- 

ister, and dealing so freely with the Emperor's character, 
‘the letters of this individual were submitted by the police 
“tothe Emperor, and by him to the Empress, as a matter 

of pleasantry to both. About this time, by an act of 2t- 
“tention not unusual towards the families of foreign Minis- 
~ ters, the Empress requested that the infant child of Mrs. 
Adams should be sent on a visit to the palace. This was 
accordingly done, under the charge of the individual 
‘mentioned ; and the letters alluded to, and her appear- 
ance, caused her to be the object of some slight notice, 
‘on the part of the Emperor and Empress. This is the 
whole of the affair. She remained in the family of Mr. 

“A. till she returned to Boston ; merried there a respecta- 
ble citizen 5 from having been the servant, became the 
friend and visiting acquaintance of Mr. and Mrs. A., and 
is now deceased. Such are the real facts. 

‘Now, Sir, since the Administration presses have been 
charged, in this debate, with invading domestic retire- 
ment, and slandering female character, let me show you 
what has been made out of this innocent affair. I read 
it from a pamphlet, which, as I have been told, has been 
widely circulated, and which purports, on its title page, 
to be printed for one who has been introduced into this 
- debate, by the gentleman from Pennsylvania, as a victim 
of the proscribing and vindictive policy of the Adminis- 
ration. 1 will first read the text, and then the comment: 

"1 To avert so dreadful a calamity, was the first fruits of 
this victory, (of New Orleans) and the hero who achiev- 
ed it is, for this, entitled not only to the fervent benedic- 
. ‘tions of the designated victims, but to the veneration of 
alt who prefer the guardian of innocence, and the pro- 
tector of virtue, to a customer of bawds, or the pander 
of an Autocrat.” 
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the press, which has already reached the point at which 
many of the most valuable citizens of the communi- 
ty shrink back into retirement, before the storm of ob- 
loquy that awaits every one who appears before the 
ublic. ; : 
E Before I sit down, sir, I must ask leave to say, that if 
every member had spoken in the tone of the gentleman 
from Tennessee, [Mr. BELL] I should probably not have 
troubled the House. -T'o almost every remark that fell 
from him, I yielded a hearty assent. I feel, not less 
strongly than he, though I may be unable to express it 
with that manly force which enchained the attention of 
the House, that this warfare is mali exempli, without our 
even being able to plead, in excuse, that the bad exam- 
ple sprang from a good one. The gentleman, with a li- 
berality which I could not but admire, however little I 
might be willing to sanction the consciousness of politi- 
cal strength with which he spoke, told us that the joy of 
the huntsman is in the chase, and that when the game is 
run down, he calls off the pack, and will not let them 
mangle the carcass. The gentleman cannot expect me 
to agree with him that the game is run down, but he will 
agree with me, that, of the pack which sprang at the 
throats of this Administration, there were some, whose 
fangs were already fleshed in other game. And is the 
law of the chase altered? Will not what has been, again 
be? Believe me, sir, it will; the fate of Actzon is no 
fable here: jand scarcely will the gentleman’s gallant 
huntsman—(unless some rare felicity of fortune shall ele- 
yate him above the Jot of his predecessors, ) scarcely will 
he have wound his horn in triumph, when he will find, 
to'his amazement, that he is the game, and some of those 
who have shared in the triumph of the chase will turn 
and spring upon him. 
` Ile fugit per que fuerat loca sepe secutus, 

Sir, the gentleman will pardon my allusion, as I, most 
cheerfully, accepted his. I make it not insidiously, nor 
with the slightest shade of personality; but in some 
measure in consideration of the well-known composition 
of the two great parties, and still more on the immutable 
principles of our nature, by which it follows, of stern ne- 
cessity, that 


in these cases, 

We still have judgment here, that we but teach 
Bloody instructions, which, being taught, return 
To plague the inventor; This even-handed justice 
Commends the ingredients of our poisoned chalice 
‘To our ewn lips. 


_Mr. RANDOLPH then rose, and said, I cannot make 
the promise which the gentleman who has just taken his 
seat made at the outset of his address—but I will make a 
promise of a different nature, and one which, I trust, it | 
will be in my power to perform—lI shall not say with 
more good faith than the gentleman from Massachusetts— 
but more to the letter--aye, sir, and more to the spirit 
too. {shall not, as the gentleman said he would do, act 
in mere self-defence. Ishall carry the war into Africa. 
I shall not be content with merely parrying—no, sir—if 
I can, so help me God, I will thrust also—because my 
right arm is nerved by the cause of the Peuple and of my 
Country. I listened to the gentleman with pleasure— 
I mean to the general course of his remarks—with a sin- 
gle exception ; and to that part of his speech I listened 
with the utmost loathing and disgust. But disgust is 
too feeble a term. I heard him, with horror, intro- 
duce the case of the Queen of France—and in an- 
swér to what? To a handbill—a placard—an election- 
eering firebrand: and in the presence of whom? Of 
those who never ought to be present in a theatre where 
men contend for victory and empire. Sir, they have no 
more business there than they have in a field of battle of 
another sort. Women, indeed, are wanted in the camp; 
but women of a very different description. What mai- 
den, sir--nay, what matron—could hear the gentleman, 


without covering her face with her hands, and rushing 
out of the House ? But for some of the remarks of the 
gentleman from Massachusetts, in allusion to newspaper 
publications, I should have begun in at least as low a key 
and as temperate a mood ashe did. To that key ł will 
now pitch my voice. I have been absent from the House 
for several days. I requested my colleague [Mr. ALEX- 
ANDER] to state the cause of that absence, which he did. 
Yet even this could not be reported correctly. As this 
may be the last act of public duty which I shall be able 
to perform—at least, during the present session—and as 
I have given up myself a sacrifice to its performance, 
I respectfully ask the House to give their attention to 
what I have now to say. I understand that, during my 
absence, I have been replied to by various gentlemen, 
(some of whom I have not the honor to know by person} 
on different sides of the House, ina manner which 1 do 
not doubt was perfectly satisfactory—at least, to the 
speakers themselves. I certainly do not wish to disturb 
their self-complacency, de minimis non curat, whether of 
persons or of things. The gentleman from Ohio, (Mr. 
Vancx] with that blunt plainness and candor whieb, I am 
told, belongs to him, and which I admire in proportion 
as they are rare qualities in these days—I like him the 
better for his surly honesty—I hope he will take no of- 
fence at the term, for I can assure him that none is in- 
tended—charged me, in my absence, (so my friends have 
informed me,) with what I believe he would not hesitate 
to have charged to my face, and to which I have no ob- 
jection, except to the authority on which he relied ; but 
I protest against any gentleman’s producing, as proof of 
what I have, at any time, said, a newspaper, or any thing 
purporting to be a Register of Debates, unless I endorse 
it, and more particularly remarks drawn from the debates 
of another body, which, in regard to me, are particularly 
unfaithful. [shall shew to the House, not such matter 
as the gentleman from Massachusetts stirred, to the injury 
of every moral sense, of every moral being. 1 shall refer 
to a matter of recent notoriety : that will test the correct- 
ness of these reports. In the debate on the motion of the 

entleman from South-Carolina, (Mr. Hamturon] respect- 
ing a picture of the batile of New-Orleans, I did state, as 
distinctly as I could articulate, that I had seen a monu- 
ment erected to the memory of Andre, the British Spy; 
in Westminster Abbey ; that it was mutilated—the head 
of General Washington, and arm (I think) of Andre, hav- 
ing been broken off. The General’s, most probably, by’ 
some Tory boy, from the neighboring school of West- 
minster, and that of Andre, probably, by some Whig boy, 
in retaliation. The name of Hamilton did not escape my 
lips. I thought, indeed, of Hamilton, but it was of a liv- 
ing Hamilton—the gentleman from South-Carolina—but, 
then, parliamentary usage does not permit us to speak of 
one another by name. Now, sir, I can shew you, on the 
same authority which was relied on by the gentleman 
from Ohio—though I acknowledge that the reports of 
that paper, so far, at least, as Iam concerned, have ge- 
nerally been more accurate this year, than I have for a 
long time known them to be before—that I am represent- 
ed as saying, that the monuments in Westminster Abbey 
were mutilated in the same manner as the tombs of Ham- 
ilton and Washington had been mutilated here. ‘The 
word tomb never escaped my lips on that occasion. Sir, 
this would have been a palpable falsehood. Where is 
the tomb of Washington ? There is no such thing in this 
country, nor have I ever heard that a tomb has been 
erected to the memory of Hamilton; but I suppose that 
the next thing we shall hear will be, that the Quarterly 
or some other Review, comes out, and observes with & 
sneer, that, as Roger Sherman said the vote was the mg- 
nument, soa gentleman from Virginia had, by a speech 
in Congress, built up a tomb for Washington—a ‘‘ con- 
structive” tomb, that existed no where but in his eccens 
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tric imagination. Sir, the tombs of Washington and of 
Wamilten might stand any where in this country unen- 
tlosed—they might indeed be liable to injury from the 
Heasts of the field, or from some invidious foreigner, but 
the hand of no American would ever mutilate them. Sir, 
in the course of another debate, it seems that I rendered 
to a gentleman from New-York [Mr. Srorns] the homage 
which his abdities deserved—and God forbid that the 
time should ever arrive when I refuse to do justice to an 
dversary—when I shall disparage any merit, because it 
is found in the person of an opponent. When that time 
shall arrive, may I never receive mercy from that foun. 
tain of it to which alone we all must look, if we hope for 
. forgiveness hereafter. I said that I'would not, like him, 
. ‘pronounce a palinodia, neither am I now going to pro- 
` nounce a palinedia in respect to the gentleman from New 
York. I shall not take back one jot of praise bestowed 
upon him. With whatever views he introduced it, the 
doctrine has always been mine—the strict subordination 
of the military to the civil authority—scripture is scrip- 
ture, by whom, or for whatever purpose it may be quoted. 
{know nothing of the private habits of that gentleman, 
{Mr. Sronns] but I know that he has too much good 
taste not to agree with me, that time may ‘be much bet- 
ter spent than in ‘reading the Documents piled up here. 
Yet, inthe report of ‘that debate, I was represented as 
saying, that, like the gentleman from New York, I did 
not—what ? pronounce a palinodia ? No, sir, not at all— 
but, that, like him, I did not read the Documents. Sir, 
nobody reads the Documents—for this plain reason, that 
ño man can read them—and if he could, he could hardly 
be worse employed. Sir, with a few exceptions, the Do- 
- cuments are printed that they may be printed, not that 
they may be read. 

. And now, sir, comes another charge, about the misera- 
"ble oppressed inhabitants of Ireland. This subject has 
"been mentioned to me, by no gentleman on the other 

side, except a mernber from Maryland—from the Eastern 
shore of Maryland, [Mr. Kerr] who is, not only by the 
courtesy of this House, but is in fact, a gentleman. He, 
an Committee on the Rules and Orders of the House, ex- 
pressed te me his astonishment that what I said on that 
occasion could have been so much misunderstood and 
misrepresented-—that he heard me most distinctly. I now 
call on any member who understood me differently, at the 
time, to rise in his place and say so. [Here Mr. R. paus- 
ed for reply. None being given, and some friends hav- 
ing said across the seats, that no member could or would 
say, that he had understood Mr. R. as he had been misre- 
presented, Mr. R. went on.] Without meaning to plead 
to—that is without meaning to admit, the jurisdiction of 
the press, in the extent which it arrogates te itself, Lam 
perfectly sensible that no man is above public opinion. 
God forbid that any man in this country shall ever be 
able to brave it—and I regret that any one should have 
supposed me capable of uttering such sentiments. So far 
from it, I have been the steady, firm, constant, and stre- 
nuous advocate, to the best of my poor ability, of the op- 
pressed People of Ireland. And why? For the reason] 
stated en a former occasion. They fought our battles, 
sir, Ihave known and esteemed many of them. Some 
of them have been—they are dead ; and others are liv- 
ing, among my warmest friends and best neighbors. In 

. the course of a not uneventful life, I have seen many 
things, but I have. yet to see that rara avis in derris—I 
have seen a black swan—an Irish Tory. I have known 
tories of every description. Yes, sir, and some even in 
Vurginia—even we had a few of them during the Revo- 
lution, but too few to give us any trouble or alarm—but 
Lnever have yet seen an Irish Tory, or the man who had 
Seen one. Sir, I don’t read the newspapers—I don’t read 
gentlemen’s speeches, and then come here to answer 
them. But I am extremly pleased, nay, flattered, in the 


highest degree, at being told by my friends, that the gen- 
tleman from Ohio attributed, in his speech, so much to 
my efforts in bringing the Administration to its present 
lank and lean condition. The gentleman could not have 
pleased me better—1 only fear that, with all his blunt- 
ness and frankness, the gentleman was not quite sincere, 
and was only adorning me with fillets and garlands, like 
the priests of the sacrifice of yore, previous to knocking 
me, and with me, the party whom he strives ‘to wound, 
through my sides, on the head. He was pleased to place 
me at the head, of what has been denominated the Oppo. 
sition. party in this House ; but at its head, or that of any 
other party in this House, he will never find me, for red- 
sons which I could state, but which are wholly unneces- 
sary. Times are indeed changed with the gentleman 
and his friends, when they hold this language concerning ` 
me. But a little while ago, and the friends of the Ad- 
ministration, nay, the members of the Administration, 

affected to consider me as one of their firmest props, 

They could not, indeed, vote for me—they were men too 
nice in their principles for that: but, considering. the 
great benefit which they derived from my. opposition, 

they could not (except for the honor of the country) re- 
gret my re-election. Amiable and excellent men! But 
they now sing to a very different gamut. If any gentle- 
maa will bring against me any allegation, from a clean 
and respectable source, I will do one of two things—I will 
either deny it, or admit it, and defend it upon my views 
and principles. Sir, it seems I committed a great of- 
fence in not voting for the admission of the new States 
into the Union, and especially of Ohio. Yet, sir, if the 
thing were to do over again, 1 should act precisely in the 
same manner, and past experience would teach me I was 
right. What were the new States? Vast deserts of 

woods, inhabited by the Aborigines, to whom, if we come 
to the question of right, they did of right belong ; and 
it was a question whether sound policy would dictate that 
we ought, by creating these States, to encourage sparse 
settlements, and thereby to weaken our frontier. I 
thought this was bad policy. Not that I am in favor of a 
very dense population. Iam against the rabble of your 
great cities, but I am equally opposed to having a land 
without inhabitants. But, sir, I had other reasons—gra- 
viora manent—Does the gentleman from Ohio, with all 
his laudable prejudice and partiality toward his own State, 
think that I, as a Virginian, feeling at least equal preju- 
dice and partiality to my native land with that which he 
feels for his State, would lend my sanction to an act:on 
the part of Virginia, which beggars every instance of fa- 
tuity and folly extant in the history of nations? Why, 
sir, the Knight of La Mancha himself, or poor old Lear 
in the play, never was guilty of a grosser act of fatuity 
than was the State of Virginia, when she committed that 
suicidal deed—the surrendering of her immense territo- 
ry beyond the River Ohio, upon the express condition of 
excluding her own citizens from its benefit, when the 
country (yielded for the commun good of the Confede- 
racy,) should come to be settled. Yes, sir, it was an act 
of suicide—of political suicide—the effects of which she 
has felt, and will continue to feel, so long as she bas any 
political existence at all. Sir, this was one of those amia- 
ble and philanthropic acts of legislation, which, however 
good in point of intention, lead to the most disastrous 
and ruinous consequences. Can the gentleman from 
Ohio conceive that I, a Virginian, could further this cut- 
throat policy ? Sir, I thought the Ohio a well-defined na- 
tural boundary, and that we ought not to weaken by ex. 
tending our frontier. The late war verified my fore- 
sight. Whom have I injured? The native savages and 

the trees, or the States that have been drained of their 

population to fill out Ohio,? Sir, 1 offered no wrong to 

the people of Ohio : for there were thea none to injure. 

They have gone there, or haye been born since. Sir, 
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this was the “head and front of my offending,” and, if 
the gentleman has his apparatus ready, I am prepared to 
undergo any form of execution which his humanity will 
allow him to inflict, or which even his justice may award. 

“The gentleman from Massachusetts cannot expect that 
I shall follow him through his elaborate detail of the di- 
plomatic expenses of this Government. The House, 
however, will permit me to observe, that there was a hi- 
atus-—-valde deflendus, L do not doubt, but certainly not 
deeply lamented by me—a-hiatus which embraces the 
whole period of the Administration of Mr. Jefferson. I 
am not going into the question of these expenses ; I will 
stir no such. matter. Demands which have dogged the 
doors of the Treasury so long and so perservingly as that 
they haye been at length allowed, some from motives of 
policy, others to get rid of importunate and sturdy beg- 
gars—-although they were disallowed under Mr. Jeffer- 
son’s Administration.. But, sir, if every claim that gets 
through this House, or is allowed by this Government, 
after years of importunity, (some of them of thirty years’ 
standing) is for that reason considered by the gentleman 
as a. just claim, and fit to be drawn into precedent, my 
notions of justice, and of sound precedent, differ greatly 
from his. T, too, sir, am as much opposed as he can be 
to what is truly called the prodigality of parsimony. The 
gentleman thinks the salaries of our foreign Ministers are 
too low, and therefore, that they. must be eked out by 
these allowances from thé contingent fund—out of what 
is called the secret service money. The gentleman is 
right-as to the existence of such a fund. It was appoint- 
ed, and perhaps properly, for Washington was to be the 
first who was charged. with its disbursement, But, sir, 
our early. Presidents always made it a point of honor to 
return this fund untouched. They said to the nation, 
you trusted me with your purse, T have had no vceasion 
to use it, here it is; count the money ; there is as much 
by tale and as much by weight, as I received from you— 
but was it ever dream’t that such a fund was to be put 
into the. hands of the President of the United States to 
furnish him with the means of rewarding his favorites ? 
No, sir ; it was.to pay those waiters and chamber-maids, 
and evesdroppers, and parasites, and panders, that the 
gentleman told us of on the other side of the water—and 
there it might be all very right and proper—but not here, 
sir, because we flatter ourselves, that the state of morals 
in-this country is such as to save us from any such neces- 
sity. No gentleman would understand him as speaking 
of the sums which had been placed at the disposal of dif- 
ferent Presidents, to a vast amount, for the purpose of 
negotiating with the Barbary Powers, &c. ; but of that 
amount set apart, and generally known, as secret service 


money. Mr. Jefferson used a small portion of this fund |. 


one year, to pay some expense in relation to Burr’s con- 
spiracy, which was not allowed at the Treasury. Sir, 
with regard to the old billiard table, which is said to 
have cost some fifty dollars, it is a subject I should never 
have mentioned. TI consider that game asa healthy, man- 
ly, rational mode of exercise, when the weather is such 
as to confine us within doors. I shall certainly. never 
join in any cant or clamor against it. 1 look upon it as a 
suitable piece of furniture in the house of any gentleman 
who can afford it, where it is allowed by law, asit is here 
“and throughout the State of Maryland ; and I should be 
sorry if we were to proscribe that manly and innocent 
amusement, If | have any objection to that item, it is 
that such a pitiful article should have been bought. I 
Would have given him one that cost five hundred dollars, 
and 1 would have voted the appropriation with cheerful- 
iess. My objection to such a charge, is, that it is a shab- 
by-affair, aad looks too much like a sneaking attempt to 
propitiate, by the cheapness of the thing, popular dis- 
pleasure. “The attempt to keep the thing out of sight, 
only makes the matter ‘still worse. Ido not charge 
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the gentleman from North Carolina with any such inten- 
tion, but this seems. to me. to be too small a matter. X 


would strike at higher game. The gentleman from Mas- 4 


sachusetts says that Franklin received.a. higher compen- 
sation than Mr. Adams and other Ministers of these times, 
He did, sir, and what was the answer which. that shrewd 
and: sensible man gave (for. Poor Richard had always an 
eye to the main chance) when his accounts were scruti= 
nised into, and his receipts were deemed exorbitant? It 
was this, sir: Thou shalt not muzzle the ox that tread- 
eth out the corn. The very answer, sir, that 1 myself 
gave in Morrison’s Hotel, in Dublin, to a squireen and 
an agent. For a 
plagues of Ireland, see Miss 
genious, charming, sensible, witty, inimitable, though not 
unimitated, Miss Edgworth. When describing the mise- 
ry of the South and 
travelled over, I was asked, and what would you do, 
pray, sir, for the relief of Ireland ? with an air that none 
but Miss Edgworth can describe, and that no one that 
has not been in Ireland can conceive. My reply was, E 
would unmuzzle the ox that treadeth out the corn ; and 
I had like to have got myself into a sad scrape by it, as 
any one who has been in Ireland will readily understand. 
Yes, sir, I was.disposed to give to the houseless, naked, 
shivering, half-starved Trish laborer, something like a fair 
portion of the product of his toil, of the produce of the 
land on which he breathes, but does not live, to put vice 
tuals into bis stomach, clothes upon his back, and some- 
thing like a house over his head, instead of the wretched 
pig-sty, that is now his only habitation—shelter it is none; 
and this was just the last remedy that an Irish agent or 
middle man, or tythe-proctor, or absentee, would pre» 
scribe or submit to. 

But, Sir, to return. ‘ These salaries are too small.” E 
cannot agree with the gentleman. There is one touche 
stone of such a question—it is the avidity with which 
those situations are sought—I will not say by members of 
this House—we are hardly deemed of sufficient rank to- 


‘Gil them. Sir, so long as these foreign missions are 


sought with avidity—so long as members of Congress, and 
not of this House only, or chiefly, will bow, and cringe, 
and duck, and fawn, and get out of the way ata pinching: 
vote, or lend a helping hand at a pinching vote, to obtain 
these places, I never will consent to enlarge the salary at. 
tached to them. Smallas the gentleman tells us these 
salaries are, I will take it on me to say, that they are three 
times as great as the nett proceeds of his estate, made by 
any planter on the Roanoke. But, then, we are told 
that they live at St. Petersburgh and London, and that 
living there is very expensive. Well, sir, who sent 
them there? Who pressed them to go there ? Were 
they impressed, sir? Were they taken by a press. 
gang, on Tower hill, knocked down, handcuffed, chuck- 
ed on board of a tender, and told that they must take the 
pay and rations which his Majesty was pleased to allow * 
No such thing, sir. I will now quit this subject, and say 
only this, that our Minister, [Mr. Anams] was paid for a 
constructive journey—that, I think, is the phrase—which 
means neither more nor less thana journey which was ne- 
ver performed. 

{Here Mr. Everett made a gesture of dissent.] 

The gentleman shakes his head. Sir, we shall see 
more of this hereafter, but I will reason only hypotheti- 
cally. If the gentleman in question, while he remained. 
at St. Petershurgh, could make the journey im puted to 
him, it beats the famous journey from Mexico to Tacuba- 
ya, as far as some distance, however small, exceeds no 
distance whatever. Sir, ifa gentleman from Washington 
goes to Georgetown, or to Alexandria, yes, sir, or to 
Bladensburg, I will acknowledge that he performs, at 
least in some sense, a sort of journey. But not if he re- 
mains in this city, and never stirs out of it. However, I 
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description of these varieties of the | 
Edgworth—delightful, in- - 


West of Ireland, that I had lately ` 
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will.not now press this matter further—others will do should not have had ground enough left to run. upon, to 
more justice to it—de minimis non curat. overtake, and pass, and beat them, before: they. would 

Paulo majora canamus. ~ | have passėd the winning post, and pocketed the stakes. 


|. Phere was one remark, which I took down while the | Such would have been the effect, if we had delayed our 
gentleman was speaking, and which I cannot pass by- | push, and I know no one that would have enjoyed. the 
Who tbat gentleman was, described by the gentleman | result, and chuckled at our folly with more hearty glee, 
from. Massachusetts, who proposed to him that, ifhe | than one of these same old and practised statesman, 
would: move to raise these salaries, that gentleman | [Here something was said which. our reporter did not 
would join with him and support him, I cannot conjec- | hear, and to which Mr. Evergrr was understood to re. 
tūre or divine. Be he who he may, I will venture to | ply, that he had not stated itas hissentiment, but asa fact.} 
say thus much. He is some gentleman who expects to | I beg the gentleman’s pardon ; I never was misrepresent- 
be.sent upon some mission himself, and, with great | ed by him, I never will misrepresent him, unless £ misun- 
forecast and prudence, he was calculating to throw up- | derstand him. But, I wonder it never occurred to the 
onthe present Administration, beforehand, all the odium | gentleman from Massachusetts what could be the cause 
of the increase of the salary which he hoped to finger. | why sucha hue and cry should be raised against an Ad- 
lam disposed to be more just to the gentleman and to the | ministration so very able, (permit me in this, however, to 
Administration, because I. believe that he will get full | differ from the gentlemen, de gustibus non est) what, X 
as much as he may deserve, and they have full as much | say, could have been the cause why Actæon and al, his 
weight as they can carry, without adding to it another | hounds, or, rather, why the dogs of war were let slip 
feather. against this wise, and able, and virtuous, and loving Ad- 
iiSi, I am afraid I may be charged with some want of | ministration ; tbese patterns of political friendship. and 
continuity, but, what I have to say, is at least as relevant, | consistency ; and have continued to pursue. them, till 
aye, and as pertinent, too, to the subject before the | they lie panting and gasping for breath on the high way— 
. House, as. the bandbill which the gentleman read, till his | until they realize the beautiful fable of the hare and many 
delicacy would permit him to read no farther, though I must | friends. The cause of all this is to be found in the man. 
confess. I thought that he had already gone so far, that | ner in which they came into power—the. cause of this 
there was no ultima Thule beyond. Sir, the gentleman | «¢ premature” opposition lies there, and there mainly. I 
might have spared himself this last exertion of his delica- | would defy all the public presses in the world to have 
“ey,and even have read to the end. There could be | brought them tathis pass, had there not been a taint of orig- 
nothing more gross behind, than what we had already | inal sin in their body politic, and which'cleaves to them even 
heard, and were to hear, in the case of the ill-fated | as the sin of our first parents taints our fallen nature, and 
Queen of France. The gentleman with much gravity, | cleaveth to usall. The gentleman refers to those who 
with some dexterity, and with great plausibility, but | compose the party called the Opposition, and says, it is 
against certain principles which I have held in this House, | formed of very discordant materials. True, Sir ; but what 
ab ovo, and which I shall continue to hold, vsque ad mala, | are the materials of the party which upholds the Adminis- 
till Dleave the feast, spoke of the headlong commence- | tration ? Nay, of the Administration itself? Are they per- 
‘ment of the Opposition, before the Administration could | fectly homogeneous ? I know one of them—who has heen 
give reasonable cause of discontent. Sir, 1 have now no | raised to a higher station than most men in.this country— 
palinedia to sing or to chaunt upon that subject. I drew | was that because he opposed, or because he espoused the 
my conclusions from that fountain which never failed an | election of the present Chief Magistrate? Let me ask 
observing and a sagacious man, and which, even the sim- | the gentleman from Massachusetts, what could cause the 
ple and inexperienced (and I among the rest) may drink | old Republican party in New England—the worthy suc- 
ate-it ig nature and human life. T saw distinctly, from the | cessors of John Langdon—to be now found acting with 
beginuing, that, if we permitted this Administration—if|}us! They know—but perhaps some in this House do 
welistened to those who cried to us ‘*wait, wait, there | not know--they know that the Southern interest is as 
isa lion in the path,” (and, sir, there always is a lion in | much their natural ally, in protecting them against an ov- 
the path, to the sluggard, and to the dastard,) and which | erweening oligarchy at home, as England is the natural 
cry. was. seconded, no doubt, by many who wished to fally of Portugal, against the power of Spain and France ; 
know how the land lay before they ran for a port—on | and though they left us fora time, yet now, apprehend- 
which side victory would incline, before they sounded | ing danger, and seeing through the artifices of their betray- 
their horn of triumph—if we had thus waited, Sir, the | er, they have returned to us, their old, natural, and approy- 
situation of the country would have been very different | ed allies. Sir, have not the Administration, as well as the 
from what itis now. Sir, there was a great race to be | Opposition, ways and means and funds in their hands, to 
;  run-if you will permit me to draw an illustration from a | obtain influence and buy success? Have they not the 
©- sport to which I have been much addictedone in which | whole of the great mass of patronage in their hands? But 
althe gentlemen in Virginia, when we had gentlemen | the gentleman says, that, so far from taking care of their 
‘in Virginia, delighted, and of which I am yet very fond— | adherents, they have been too liberal in bestowing this 
I mean from the turf—and it must be lost, or won, as the | upon their enemies : but it is easy to account for this. An 
greatest race in this country was won—I mean the race | anciest apothegm tells us that itis better to judge be- 
on Long Island, which I saw, and that was by running! tween two of your enemies than between two of your 
every inch of the ground—by going off at score—by fol- | friends. In the one case you are almost sure, by your 
lowing the policy of Purdy. Purdy, Sir, was a man of ; decision, to make a friend, and in the other, to lose one, 
sound sense, and practical knowledge—a man ef com- | Now, sir, our able and practised statesmen know, that, by 
mon.sense, I mean, and worth a thousand of your old Earns a loafand a fish to an enemy, they make a friend, 
and .practised statesmen, and “premature” gentlemen, | when, by giving them to one of their friends, they might 
who never arrive at maturity—and who, meaning to side | disoblige another, who might think his claims disparaged 
with the next Administration in case of our success, were j —and that, sir, is the whole secret of their neglecting 
nevertheless resolved to get all they could, in the mean- their friends. : : ‘ an 
time, out of this. Sir, to one of these trimming gentry, Permit me, sir, again to ask, how comes it that this Ad- 
itis worse than death to force him to take sides before a | ministration are brought into their present very curious 
clear indication of victory, and hence the cry of its being | and unprecedented predicament ? How happens it that 
“premature” to stir the question of the next Presidential | they alonc, of all the Administrations which have been in 
election. . Sir, if we had set off one session later, we ' this country, find themselves in the minority in each 
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House of Congress, when the very worst of their prede- 
æessors kept a majority till midnight on the 3d or the 4th 
of March, whichever you may please to call it? Ay, sir, 
under the Administration to which 1 allude, there were 
none of those:compunctious visitings of nature, at the at- 
tacks made on private character. We had no chapter of 
Lamentations then, on the ravaging and desolating war on 


the fair fame of all the wise, virtuous, and good, of our | 


fand. The notorious Peter Porcupine, since even better 
` knownas William Cobbett, was the especial protegé of that 
Administration. T heard them say—I do not mean the 
Head of that Administration, but one of its leaders—that 
he was the greatest man in the world; and I do not 
know, sir, that, in point of shéer natural endowment, he 
was so very far wrong. Yes, sir, it was that very Cobbett, 
‘who if the late publications may be trusted, now says that 
Mr. Adams has fifteen hundred slaves in Virginia, Sir, 
was there any slander too vile, too base, for that man to 
fabricate ? I remember well the Nick-names under which 
we passed—yes, sir, I can proudly say, we, although the 
humblest in the ranks. Mr. Gallatin was Crroxox Guitto- 
‘TINE, with le pelit fenètre national, at his back. My excel- 
Jent and able colleague, Mr. Nicholas—one of the purest 
and most pious of men, who afterwards removed to the 
State of N. York, and was a model of republican virtue 
and simplicity that might have adorned the best days of 
Sparta or of Rome—he, sir, having the misfortune to lose 
an eye, was held up to ridicule as Poryrnemus. You are 
shocked at this, sir, but let me tell you that it was only a 
little innocent, harmless, federal wit—and the author was 
the especial protegé of ‘‘“Government” and its adherents. 
All chuckled over the Porcupine. To that party the pre- 
sent incumbent then belonged—and another member of 
this pure Administration. My venerable friend from North 
Carolina, was Monsirur Macon with a cedilu under the 
$, to mark him the more for a Frenchman. I forget the 
cognomen of the learned gentleman from Louisiana [Mr. 
Livixcstron ;}] I know that he was never spared: I re- 
member well my own ; I wish, sir, it was applicable now, 
for { was then a boy. Every sanctuary was invaded. As 
to Mr. Jefferson, every epithet of vituperation was ex- 
hausted upon him. He was an Atheist, a Frenchman : 
we were all Atheists and Traitors ; our names and cause, 
associated with the Cannibals and Cannibalism of the Re- 
volutionary Tribunal, and all the atrocities, the most atro- 
cious and revolting of which bas this day been presented 
to the House by the chaste imagination ot the gentleman 
from Massachusetts. Yes, sir, then, as now, a group of 
horrors was pressed upon the public imagination to prop 
the sinking cause of a desperate Administration. Reli- 
gion and Order were to be subverted ; the National Debt 
to be sponged; and the Country to be drenched in its 
best blood by Mr. Jefferson and his Jacobin adherents. 

iven good men, and not unwise men, were brought to 
believe this. Mr. Jefferson was elected—and we know 

what followed. But this, sir, it may be said, was not done 
by our own people—it was done by foreign hirelings, 
mercenaries. Sir, it isnot only of this description of 
persons that I speak. It was done in the glorious days 
of the Sedition Law and the black cockade, when we 
found in General Shee and his Legion, protection against 
the Pretorian bands of the Administration. These brave 
fellows were many. of them Irish or German, and most 
of them of Irish or German parentage, chiefly from the 
Northern Liberties, then the strong hold of Republican- 
ism; and, therefore, branded with the opprobious name 
of the Fauxbourg St. Antoine the most Jacobin quarter 
of Paris. 

. Sir, at the very time that the act noted by the gen- 
theman from Massachusetts was passed, (May, 1800) when 
Professor Cooper was escorted to jail, a victim of the Sedi- 
tion Law, the New York election, chen, as of late, rung the 
knell of the departing Administration, Sir, when the gentle- 
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man favored us with his opinion of the present stupendous 
Administration, I imagine he drew it from a comparison 
with some of the Administrations which preceded it. In 
comparison with some of them, even this Administration 
is great : for we have seen the least of all possible things 
-the poorest of all poor creatures that ever was manu- 
faetured into a Head of a Department (and that’s a bold 
word) a member of a former Administration—almost a sa- 
tire on the name. . This personage, as I have very lately 
learned in imitation of another great man from the same 
State, took great liberties, in public, with my name, when 
he had the Atlantic for a barrier, the Summer before last. 
Like his great friend, his courage shows itself three thou- 
sand miles off. It is in the ratio of the squares of the dis- 


tances of his adversary. Sir, L should like to have seen ` 


how he would have looked, if, on finishing his harangue, 
he had found me at his elbow. Ithink I can conceive 
how he would have felt. 

Sir, I have much to say, which neither my own weak- 
ness, nor my regard to the politeness of this House, will 
permit me now to say. As I have exonerated the princi- 
pal in that weighty affair of the billiard-table, I also ex. 
onerate him and his Lieutenant from every charge of col- 
lusion in the-first instance ; and, if it is in order, I 
will state the reasons for my opinion. When the alliance 
was first patched up between the two great leaders ofthe 
East and West, neither of the high contracting parties 
had the promotion of the present incumbent at all in view. 
Sir, I speak knowingly as to one of these parties, and 
with the highest degree of moral probability of the other. 
Can it be necessary that I prove this? The thing proves 
itself, The object was to bring in one of the parties to 
the compact, whom the Constitution "subsequently ex- 
cluded and of course to provide for the other. A gen- 
tleman, then of this House, was the candidate who, to 
the last hour, cast many a longing, although not linger- 
ing look, with outstreched neck, towards -Louisiana— 
jugulo quæsita negatur—to discover whether or not he 
should be one upon the list. Sir, it is impossible that he 
could in the first instance, have looked to the elevation 
of another, or have designed to promote the views of any 
man but in subserviency to hisown. Sir, common sense 
forbids it. But, sir, all these calculations, however skil- 
ful, and Demorvne could not have made better, utterly 
failed. Mr. Crawford most obstinately, and unreasonably, 
I confess, refused to die. It was certainly very disoblig- 
ing in him. I saw him before I went abroad, and 1 thought 
it was an hundred to one that he could not survive the 
Summer : he was then dead to every purpose, public or 
private. Louisiana refused to vote as obstinately as Mr- 
Crawford refused to die ; and so the gentleman was ex- 
cluded. It was then that Mr. Adams was first taken up, as 
a pis aller, which we planters of the South translate, a 
hand plant. 

Sir, I have a right to know—I had a long while before 
an interview with the very great man—but not on that 
subject—no sir—it was about business of this House—and 
he so far descended, or I should rather say of so very great 
aman, condescended, as to electioneer even with me. 
He said to me, among other matters, if you of the South 
will give us of the West any other man than John Quin- 
cy Adams for President, we will support him. Let any 
man deny this who dare—but remember, sir, he then ex- 
pected to be a candidate before the House himself. If you 
will give us any other man. Sir, the gentleman in ques- 
tion can have no disposition to deny it. It was ata time 
when he and the present incumbent were publicly pitted 
against each other, and Mr. Adams had crowed defi- 
ance, and clapped his wings against the Cock of Ken- 
tucky. Sir, I knew this to be a strong mode of ex- 
pression. Idid not take it literally. I thought T un- 
derstood the meaning to be that Virginia, by her stre- 
nuous support of Mr. Crawford, would further the sugs 
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prompted them to couple theit obscute names with his 4 
and itis because he did take care of his enemies, Who 
were his country’s enemies, and for other reasons; Which 
I could state, that his cause is now espoused by that. 
grateful country. But General Jackson is no statesman. 
Sir, I deny that there is any instance on record, in histo. 
ry, of a man not having military capacity, being at the 


cèss of Mr. Adams. ‘* Any other man, sir, besides John 
Quincy Adams.” Now, as neither Mr. Crawford nor 
General Jackson, in the end, proved to be ‘any other 
inat”’—it follows clearly who any other man was, viz ; 
- one other. man—id est myself, as a gentleman once said in 
this House, we will support him. But, sir, as soon as this 
“gomet was out of the question, we of the South lost all 


-o influence, and “we of the West” gave us of the 
| South this very John Quincy Adams for President, and 
~ geceived from him the very office, which, being held by 

him, we of the West assigned as the cause of our support, 
© considering it to be a sort of reversionary interest in the 
Presidency. (See the letter to Mr. F. Brooke.) It was in- 
deed ** ratsbane in our mouth,” but we swallowed the 
arsenic. Sir, a powerful party in New England was equal- 
ly opposed to Mr. Adams—the high Federal party, or the 
Essex Junto, so called—all the successors of the George 
» Cabots, and Caleb Strongs, and Stephen Higginsons—I 

should rather say their representatives, and all their sur- 
| viving coadjutors, were against him, with one exception, 
F and that was an honest man, of whom it was said in this 
( House, that he ought to desire no other epitaph but that 

which might truly be inscribed on his tomb. ‘‘Here lies 
; the man who was honored by the friendship of Washing- 
! ton, and the enmity of his successor.” Sir, who perse- 
ented the name of Hamilton while living, and followed 
him beyond the grave ? The father and the son. Who were 
| the persecutors of Fisher Ames, whose very grave was 

haunted, as if by vampyres ? Both father and son. Whoat- 
| tempted to libel the present Chief Justice, and procure his 

impeachment—making the seat of John Smith, of Ohio, 
© the peg to hang the impeachment on? The son? Sir, I, 
. asone of the grand jury, and my colleague, [Mr. Garyetrr] 

were cailed upon by the Chairman of the Committee of 
the Senate, in Smith’s case, [Mr. Adams] to testify in that 
_ case, [Here something was said that our reporter could not 

heare] This was one of the early oblations of the present in- 
cumbent on the altar of his new political church. Who 
accused his. former Federal associates of a traitorous con- 
| spiracy with the British authorities in Canada, to dismem- 
; ber the Union? The present incumbent. Yet all is for- 
given him ; Hamilton, Ames, Marshall, themselves accus- 
. sed. of treason—all is forgiven ; and these men, (with one 
exception) now support him—-and for what? Sir, Twill 
take the letter to the President of the Court of Appeals in 
Virginia—and on that letter, and on facts which are noto- 
tious as the sun at noonday, it must be established that 
there was a collusion, and a corrupt collusion, between 
the principals in this affair. Ido not say the agreement 
wasa written or even a verbal one—t know that the lang- 
guage of the poet is true— that men, who ‘meet to doa 
damned deed,” cannot bring even themselves to speak 
of it in distinct terms—they cannot call a spade, a spade 
~-butieke out their unholy purposes with dark hints, and 
inuendves,. and signs, and shrugs, where more is meant 
than meets the ear. Sir, this person was willing to take 
any man-who would secure the end that he had in view. 
He takes office under Mr. Adams, and that very office 
too'which had been declared to be in the line of safe 
precedent—that very office which decided his prefer- 
ence of Mr. Adams. Sir, are we children ? are we ba- 
bies? can’t we see or eat an apple-pie without spelling 
and putting the letters together—A, p, ap, p, l, e, ple, 
apple, p, i; e, pie, apple-pie? Sir, the fact can never 
be got: over, and it is this fact which alone could make 
this Administration to rock and totter to its base, in spite 
of the indiscretion, (to say no worse) in spite of all the 
indiscretion of its adversaries. For, Sir, there never was 
; Aman who had so much cause as General Jackson has 
had to Say, “save me from my friends, and } will take 
care of my enemies.” 
¢ his-enemies—from them he never feared danger ; but 

Not of his friends at least of some, whose yanity has 


Yes, Sir, he could take care of 


head of any Government with advantage to that Govern- 
ment, and with credit to himself. Sir, 
mistake on this subject. 
able a man to write books and make speeches, that ena- 
ble him to preside over a Government. 
Poets has told us that 


there is a great 
Ft is not those talents which en- 


The wittiest of 


& All a Rhetorician’s Rules 
Teash only how to name his Tools,” 


We have seen Professors of Rhetoric, who could no 


doubt descant fluently upon the use of these said tools ; 
yet sharpen them to so wiry an edge as to cut their own 
fingers with these implements of their trade. Sir, Thomas 


à Becket was as brave a man as Henry the Second, and, 
indeed, a braver man—less infirm of purpose. And who 
were the Hildebrands, and the rest of the Papal Free. 
booters, who achieved victory after victory over the 
proudest Monarchs and States of Europe? “These men 
were brought up in a cloister, perhaps, but they were en- 
dowed with the highest of all the gifts of Heaven, the 
capacity to lead men, whether in the Senate or in the 
field. Sir, it is one and the same faculty, and its successe - 
ful display has always received, and ever will receive, 
the highest honors that man can bestow; and this will 
be the case, do what you will, cant what you may, about 
military chieftains and military domination. So long as 
a man is aman, the victorious defender of his country 
will and ought to receive, that country’s suffrage, for all 
that the forms of her Govornment allow her to bestow. 

Sir, a friend said to me not long since, ‘Why, General 
Jackson can’t write”—** admitted.” (Pray, sir, can you 
tell me of any one that can write : for, I protest, I know 
nobody that can.) Then turning to my friend, I said, it 
is most true that General Jackson cannot write, (not 
that he can’t write his name, or a letter, &c.) because he 
has never been taught. But his competitor cannot write, 
because he was unteachable : for he has had every ad- 
vantage of education and study. Sir, the Duke of Marl- 
borough, the greatest captain and negotiater of his age— 
which was the age of Louis XIV.—and who may rank with 
the greatest men of any age ; whose irresistible manners 
and address triumphed over every obstacle in council, as 
his military prowess and conduct did in the field—sir, this 
great man could not even spell, and was notoriously igno- 
rant of all that an under graduate must. know ; bat which 
it is not necessary for a man at the head of affairs to know, 
at all. Would you have superseded him by some Scotch 
schoolmaster? Sir, gentlemen forget that it is an able 
helmsman we want for the ship of State, and not a Profes- 
sor of navigation or astronomy. 

Sir, among the vulgar errors that ought to go into Sir 
Thomas Brown’s book, this ought not to be omitted : that 
learning and wisdom are synonymous, or at all equivalent. 
Knowledge and wisdom, as one of our most delightful 
poets sings— 

“ Knowledge and wisdom, far from being one, 
Have oft times no connexion—knowledge dweils 
In heads repicte with thoughts of other men ; 
Wisdom, in minds attentive to their own, 
Knowledge is proud that he has learned su much ; 
Wisdom is humble that he knows no more. 
Books are not seldom talismans and spells, 

Ry which the magic art of shrewder wits 

Holds the unthinking multitude enchained, ? 

And not books only, Sir,—speeches are not less decep- 
tive. Sir, Į not only consider the want of what is called 
learning not to be a disqualification for the command in 
chief in civil or military life, but i do consider the pos- 
session of too much learning to be of most mischievous 
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who isto draw from 
the cabinet of his own sagacious. mind, and to make the 
learning of. others, or whatever other qualities they may 
_ possess, subservient to his more. enlarged and vigorous 


consequence to such a character ; 


views. Such aman was Cromweli—such a man was 
“Washington. Not learned, but wise. ‘Their understand- 
ings were not clouded or cramped, but had fair play. 
-Their errors were the errors of men, not of school boys 
` and pedants. ` Sir, so far from the want of what is called 
‘education -being a very strong objection to a man at the 
jiéad of affairs, over-education constitutes a still stronger 
objection... [In the case of a lady it is fatal. Heaven de- 
fend me from an over-educated, accomplished lady. Yes, 
“gir, accomplished indeed, for she is finished for all the 
duties of a wife, or mother, or mistress ofa family.] Sir, 
we hear much of. military usurpation, of military despo- 
_ tism—of the sword of a.conqueror—of Casar—and Crom- 
well—and Bonaparte. What little I know of Roman his- 
tory has been gathered chiefly from the surviving letters 
of the great men of that day—of Cicero especially—and 
I freely. confess to you, that, if I had then lived, and been 
compelled to take sides, I must, though very reluctantly, 
have sided with Cesar, rather than take: Pompey tor my 
master. Sir, it was the interest of the house of Stuart— 
and they were long enough in power to do it—to black- 
en the character of Cromwell—that great, and, I must 
add, bad man. But, sir, the devil himself is not so. black 
as he is sometimes painted. But who would not rather 
have obeyed Cromwell, than that self-styled Parliament, 
„which obtained a title too indecent for me to name, but 
by which it is familiarly. known and mentioned in all the 
historians, from that to this day. Sir, Cromwell fell un- 
dera temptation, perhaps too strong for the nature of 
man to resist~—but he was an angel of light to either of 
the Stuarts—the one whom he brought to the block ; or 
his son, a yet worse man, the blackest and foulest of mis- 
creants that ever polluted a throne. It has been the po- 
licy of the house of Stuart and their successors—it is the 
policy of Kings—to vilify and blacken the memory and 
character of Cromwell. But the cloud is rolling away. 
‘We no longer consider Hume as deserving of the slight- 
` est credit. Cromwell was ** guiltless of his country’s 
_blood.’’. His was a bloodless usurpation. To doubt his 
sincerity at-the outset, from his subsequent fall, would 
be madness—religious fervor was the prevailing temper 
and fashion of the times. Cromwell was an usurper, ’tis 
granted; but he had scarcely any choice left him. His 
sway was every way preferable to that miserable corpse 
of a Parliament, that he turned out, as a gentleman would 
turn off a drunken batler and his fellows, or the pension- 
ed tyrant that succeeded him—a dissolute, depraved bi- 
got and hypocrite, who was outwardly a Protestant and 
at-hearta Papist. He lived and died one, while preten- 
ding to be a son of the church of England, aye, and swore 
to it, and died a perjured man. Sir, if I must have a mas- 
ter, give me one whom I can respect rather than a knot 
of knavish Attorneys. Sir, Bonaparte was a bad man ; 
but I would rather have had Bonaparte than such a set of 
corrupt, intriguing, public plunderers as he turned adrift. 
The Senate of Rome—the Parliament of England—* the 
Councils of Elders and of Youngsters”—the Legislature 
of France—all made themselves first odious and then con- 
temptible ; and then comes an usurper, and this is the 
natural end of a corrupt civil Government. 

There is a class of men who possess great learning, 
combined with inveterate professional habits, and who 
are, (ipso facto, or perhaps I should rather say 7psis 
factis; for I must speak accurately as I speak before 
a: Prófessor) disqualified for any but secondary parts 
avy where—even in the Cabinet. Cardinal Richelieu 
was, what ? A Priest. Yes, sir, but what a Priest !— 
Oxenstiem was a Chancellor. He it was who sent his 
gon abroad to see—quam parva sapientia regitur mun- 
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dus—with how little wisdom this world is governed.— | 
This Administration seemed to have calculated that even | 
less than that little would dofor us. The gentleman call- © 
ed it a strong, an able Cabinet—second to none but 

Washington’s first Cabinet. Sir, I could hardly lock at 

him for blushing. What, sir, is Gallatin at. the head of © 
the Treasury—Madison in the Department of State ? . 
‘The mind ofan accomplished and an acute dialectician, 
of an able lawyer, or, if you please, ofa great physician, 
may, by the long continuance ef one pursuit—of one 
train of ideas—have its habits so inveterately fixed, as 
effectually to disqualify the possessor for the:command of 
the councils of a country. He may, nevertheless, make 
an admirable chief of a bureau—an excellent man of details 
—which the chief ought never to be. A man may be 
capable of making an able and ingenious argument on any © 
subject within the sphere of his knowledge; but, sir, ` 
every now and then the master sophist will start, asThave | 
seen him start, at the monstrous conclusions to which his | 
own artificial reason had brought himself. But this, cir, | 


was a man of more than ordinary natural candor and faire -4 


enables a man to write a book, or make a speech, has no | 
more relation to the leading of an army or Senate, than 
it has to the dressing of a dinner, The talent which fits 
a man to head a Government, is the talent for the man- 
agement of men—a mere dialectician never had, and 
never will have it : both requires the same degree of © 
courage, though of different kinds. ‘The very highest: 
degree of moral courage is required for the duties of gov- a 
ernment. Ihave been amused when I have seen some -i 
dialecticians, after assorting their words—-** the counters. 
of wise men, the money of fools’’*—after they had laid g 
down their premises, and drawn, step by step, their des 
ductions, sit down, completely satisfied, as if the conclus | 
sions to which they had brought themselves were really 
the truth—as if it were irrefragably true. But wait until- 
another cause is called, or till another Court sits—till the 
bystanders and jury have had time to forget both argue. 
ment and conclusion, and they will make you just as good 
an argument on the opposite sids, and arrive, with the 
same complacency, at a directly opposite conclusion, and 
triumphantly demand your assent to this new truth, Sirs, 
it is their business—I do not blame them. Jonly say 

that such a habit of mind unfits men for action, for deci« 
sion. They want a client to decide which side to take 5 
and the really great man performs that office for them. 

This habit unfits them for Government in the first degree. 

The talent for Government lies in these two things—sa- ts 
gacity to perceive, and decision to act. - Genuine states- a 
men were never made such by mere training ; education # 
will form good business men—nascunter non funi. ‘The ij 
maxim (nasciler non fit_) is as true of statesmen as it Is of 
poets. Sir, let a house be on fire, you will soon see im: 
that confusion who has the talent to command. Let a. 
ship be in danger at sea, and ordinary subordination. 

destroyed, and you will immediately make the same dis» 
covery. The ascendancy of mind and of character exists. 
and rises as naturally and as inevitably, where there i 
free play for it, as material bodies find their level by gra- 
vitation, Thus a great diplomatist, like a certain animal, 
osciliating between the hay on different sides of him, 
wants some power from without, before he can decide 
from. which bundle to make trial Who believes that 
Washington could write as good a book or report as Jef 
ferson, or make as ablé a speech as Hamilton ? Whois > 
there that believes that Cromwell would have made as.” 
gooda Judge as. Lord Hale? No, sir; these learned. 2% 
and accomplished men find their proper place under thos 


OF DEBATES 


IN CONGRESS. 1330 


Nee sae aannn nee a U 


“Fens 1, 1828.) 


Retrenchment. _ [H. oF R. 
“who are fitted to command, and to command them among | having no character, he attacks Defendant’s character, 
he rest, Such a man as Washington will say to a Jeffer- 


on, do you become my Secretary of State ; to Hamilton; 
o you take charge of my purse, or that of the nation, 
ich is the same thing ; and to Knox, do you be my mase 
. fer of horse. Sir, all history shews this, but great diplomat- 
_ists.and great scholars are, for that very reason, unfit to 
‘be rulers. Sir, would Hannibal have crossed the Alps 
“when there were no roads—with elephants— in the face 
~of the warlike and hardy mountaineers—and carried terror 
to the very gates of Rome, if his youth had been spent in 
¿poring over books? Would he have been able to main- 
tain himself on the resources of his own genius for six- 
„teen years in Italy, in spite of the faction and treachery 
‘inthe Senate of Carthage, if he had been deep in conic 
sections and A ixions and the different calculus—to say 
“nothing of botany, and mineralogy, and chemistry? ‘Are 
you not ashamed,” said a philosopher to one who was 
born to rule, ‘are you not ashamed to play so weil upon 
Ahe fute?” Sir, it was well put. There is much which 
it becomes a secondary man to know—much that it is ne- 
essary for him to know—that a first rate man ought to be 
Ashamed to know. No head was ever clear and sound 
that was stuffed with book learning. You might as well 
attempt to fatten and strengthen a man by stuffing him 
‘with every variety and the greatest quantity of food. 
After all, the Chief must draw upon bis subalterns for 
much that he does not know, and cannot perform himself. 
Sir, my friend Wm. R. Johnson has many a groom that 
Gan clean and dress a race horse, 
‘thanhe can, But what of that? Sir, we are, in the Eu- 
i: YOpean sense of the term, nota military People. We 
-have no business for an army—it hangs as a dead weight 
upon the nation—officers ‘and all. Sir, who rescued 
: Braddock when he was fighting, secundem artem, and his 
“men were dropping around him on every side? It was 
-a Virginia Militia Major. He asserted in that crisis the 
place which properly belonged to him, and which he 
afterwards filled in the manner we ali know. 
“Sit, I may, without any mock modesty, acknowledge 
what I feel, that 1 have made an unsuccessful reply to the 
nileman from Massachusetts. There are some sub- 
jects which I could have wished to have touched upon 
“before I sit down now and forever. I had the materials 
in my possession when 1 came to this House this morn- 
ing; but I am dragged down by physical weakness from 
the most advantageous use of them. 

Sir, what shall we say to a gentleman, in this House 
or-out of it, occupying a prominent station, and filling a 
large space in the eye of his native State, who should, 

with all the adroitness of a practised advocate, gloss over 
the acknowledged encroachments of the men in power, 
upon. the fair construction of the Constitution, and then 
present the appalling picture, glaring and flaming, in his 
deepest colors, of a bloody military tyrant—a raw-head 
“and bloody-bones—so that we cannot sleep in our beds— 
who. should conjure up all the images that can scare 
children and frighten old women—I mean very old wo- 
man, sir—and who offers this wretched caricature—this 
wile daub, where brick dust stands for blood, like Peter 
Porcupine’s Broopy Buoy, as a reason for his and our 
support in Virginia, of a man in whom he has no confi- 
dence, whom he damns with faint ptaise—and whe, 
moreover—tell it not in Gath ! had zealously, and elabo- 
‘rately, (I cannot say ably) justified every one of these 
‘very atrocious and bloody deeds—yes, sir, on paper—not 
` inthe heat of debate, in the transports of a speech, but 
=as the author of the Richmond Anathema full- well 
knew—and knew that we, too, knew—deliberately and 
officially. Sir, if we did not know that Lawyers never see 
but one side of a case—that on which they are retained, 
‘and that they fondly hope that the Jury will see with their 
eyes—what should we say of such a man? His Client 
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upon a string of charges, in every one of which (sup- 
posing them to be true) his client was self-avowed . parti» 
ceps criminis—having defended, adopted, and made each 
and every one of them his own. Sir, such a man may be 
a great Lawyer, (although this is but.a poor specimen. of 
his skill in that line) or a great Mathematician, or Chem- 
ist; but ofa man guilty of such glaring absurdity, it may 
be fearlessly pronounced that, in the management of his 
own concerns, and in the affairs of men, he has not 
“right good common sense.” And here, sit, we come 
to that great and all-important distinction, which the pro- 
fane vulgar—whether they be the great vulgar or the 
smalli—too often overlook ; and which I have, lamely I 
fear, endeavored to press upon the House—I mean the 
distinction between knowledge and learning, on the one 
hand, and sense and judgment, on the other. . And there, 
sir, lies the great defect of the gentleman in question. 
Sir, I have heard it said of him, by those who know and 
love him well, ‘that he can argue either side of a ques- 
tion, whether of law, of policy, or of constitutional con- 
struction, with great ingenuity and force ; but he wants 
that sagacity in political affairs, which first discerns the 
proper end, and then adopts the most appropriate means: 
and he is deficient in that knowledge of mankind, which 
would enable another (much his inferior) to pee 
that his honest disinterestedness is played upon by those 
who are conscious that he prides himself upon it. It is 
the lever by which he is on all occasions to be moved. 


and ride him too, better | It is his pride—an honest and honorable pride, which 


| makes him delight to throw himself into minorities, be- 
cause he enjoys more self-gratification from manifesting 
his independence of popular opinion—than he could de- 
rive from any thing in the gift of the People. His Jate 
production—the ‘Adams convention manifesto, is the 
feeblest production of the day. The reason is, his head 
and heart did not go together.” . 3 

Sir, this picture is drawn by the hand of a friend. As 
we have had billiard tables and chess boards introduced 
into this debate, I hope I may be allowed to borrow an 
illustration from this last game. Sir, one of these argu- 
ing machines reminds me of the bishop at chess. The 
black or white bishop (I use the term not in reference to 
the color of the piece, but of that of the square he 
stands upon) is. a serviceable piece enough in his way ; 
but he labors under this defect: that, moving in the di- 
agonal only, he can never get off his original color. He 
can scour away all aver just one half of the board ; but 
his adversary may be on the next square, and perfectly 
safe from his attack. To be safe from the bishop, you 
have only to move upon any one of the thirty-two squares 
that are forbidden ground to him. But not so the irre- 
gular knight, who, at successive leaps, can cover every 
square upon the board, to whose check the king can in- 
terpose no guard, but must move. Even the poor pawn 
has a privilege which the bishop has not: for he can elude 
his mitred adversary by moving from a white square to a 
black one, or from a black square to a white one, and 
finally reach the highest honors of the game. So even 
a poor peasant, of sense, may instruct the pbilosopher, as 
the shepherd did, in that beautiful introduction, the finest 
of Mr. Gay’s fables but one, who drew all his notions of 
men and things from Nature. Sir, it is in vain to turn 
over musty folios, and double down dog’s ears: it does 
very well in its place—in a lawyer’s office—or a bureau. 
I am Forced to use the word for want of a better; but it 
will not supply the place of that which books never gave, 
and never can give—of judgment and experience. Sir, 
who would make the better leader, ina period of great 
public emergency—old Roger Sherman, or a certain very 
learned gentleman from New York, whom we once had 
here, who knew every thing in the world for which man 
has no occasion, and nothing in the world for which man 
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has cecasion? “Sir, the. People, who are always unsophis- 
ticated-—and though they may occasionally be misled, are 
always right in their feelings, and always judge correctly 
in-thelong run—have taken up this thing. Itis a noto- 
rious fact, in Virginia, that, in County Courts, where men 
are adinitted to. sit as judges, who are not of the legal 
proféssion—plain planters, who have. no ‘pretensions. to 
bé considered’ as Jawyers—the decisions are much sel» 
domeér. reversed than in those courts where a barrister 
presides : his reasons may be more plausible, but his de- 
cision will be oftener. wrong. Yes, sir, the People have 
decided upon, this thing. ; ri 

Sir, I will suppose a.case ; Iwill suppose that the late 
‘convulsive: struggles of the. Administration, may so far 
succeed, as that they will be able to renew their lease for 
another four years. Now, sir, if a, majority of this House 
can’t get along with such a minority hanging on their 
rear, cutting off supplies, and beating up their quarters, 
what will be the situation of the Administration. then? 
Sir, whatisit now? Did any body ever hear of a vic- 
tory ‘obtained: by the Executive power, while a decided 
majority of the Legislature was against it > Sir, I know 
of no such victory, but one—and that was the- parricidal 
victory of. the younger Pitt over the Constitution of Eng- 
land; and he gamed. that only by the impenetrable ob- 
stinacy. of the King, which. then-gave indications of the 
disease. that was-lurking. in. his constitution, and’ after- 
wards so unhappily became manifest. 

Sir; the King .was an honest. man, and-a much abler 
man than he: ever had credit for. . But he was incurably 
obstinate. Ie had just. lost the colonies. No matter—he 
‘would risk the crown of England itself, and retire to his 
hereditary: States.in. Germany, rather than yield : and, 
sir, but fora -barefaced ‘coalition, he would have so retir- 
-ed, and have supplied a most important defect in the act 
of setilement--the separation of Hanover from England. 
But the corrupt bargain of Lord North and Mr. Fox, to 
share office between them, disgusted the People—they 
took side even against their own liberties. But here, sir, 

. the coalition is not on the side of the People’s rights, but 
against them. Mr. Pitt, (the Crown rather) triumphed. 
Knaves cried Hosanna ; and fools repeated the cry. Eng- 
lind recovered by the elasticity which belongs to free in- 
stitutions, and Mr. Pitt attainéd a degree of power that 
enabled him to plunge her into ‘the mad vortex of war 
with Revolutionary Frante. ‘Nine hundred millions of 
debt ; taxes, in amount,.in degree, and mode, unheard 
of ; pauperism, misery; in all possible forms of wretched: 
ness—attest the greatness of the Heaven-born Minister, 
who did not weather the storm, but was whelmed beneath 
it, leaving his country to`that Providence whom it pleas- 
ed to rescue her in her utmost need, by inflicting mad- 
pess on her:great-unrelenting enemy, and sending this 
modern, Nebuchadnezzar to grass. Sir, Mr. Pitt is as 
strong an instance for my: purpose, as J could have want- 
ed: He wasa rhetorician, a speech maker ša man of 
words, and good words tov, at will ; a dextrous debater 
and if he had. continued to ride. the Western >circuit, 
he might have been an eminent wrangler at the! bar, 
and, in due time, a- Chief Justice or Lord Chancellor: 
But, for the sins of England he was made Prime Minister, 
and at five and twenty too. Sir, Mr. Pitt no more. saw 
what was ahead of-him, than the ideot in the Parish 
workhouse. He no more dream’t, when the war began, 
to what point he would be able to push hissystem, if sys- 
tem it may be called, tharmany clerk in his office. The 
_productive powers, of a People like the English, where 
property is perfectly secure and left free to act, and 

“where the industrious classes are shut out from almost 
any participation in public affairs, is incredible ; is almost 
without limit: Two individuals discovered two mines, 
more preciousand productive than Guanaxuato or Po- 
tosi-~that furnished the means for his prodigality, that as- 


tonished. even Mr. Pitt. These were Sir Richard. Ark- 
wright and Mr. Watt—the spinning machine and the 
steam engine. And this imbecile and blundering Minis- 
ter has been complimented with what is due to the un- 
rivalled ingenuity and industry of his‘countrymen. So; 
sir, in like manner, this young Hercules of America, who, 
if we can keep him from being strangled by the serpents 
of corrtiption, must grow to gigantic strength and stature 
—every improvement which he makes, in spite of the mis- 
rule of kis governors, these very modestly arrogate to 
themselves. : 

We have been told, officially, that the President wish- 
ed the great question to have been referred back to the 
People, if by the forms of the Constitution this could be 
done. Sir, if I were.the friend, as I am the undisguised 
enemy of the Administration, I would say to them, you 
may be innocent—your ‘intentions may be upright—but 
you have brought the country to that pass, that yeu can’t 
carry on the Government. As gentlemen possessing the 
Teast self respect, you ought to retire—leave it—try ano- 
ther venue—you can’t carry on the Government without 
us, any more than we ean act, while every thing’in the 
Executive Government is against us. Siy, there are eases 
in which suspicion is equivatent to proof—and not only 
equal to it, but more than equal to the most damning 
proof. There is not.a husband here who will not ratify 
this declaration—there: may be suspicion so-agonizings 
that it makes the wretch cry. out for certainty as a relief 
from the most.damning tortures. Such suspicions are en- 
lertained with respect to these gentlemen—and though 
they are making a convulsive effort to roll back the tide 
of public opinion, they can’t allay the feeling—the sus- 
picion rests upon ‘the facts—and, do what they may, facts 
will not bend at their bidding. Admit it to be suspicion, 
it is equally fatal, as regards them and the publie service, 
with the reality. Mr. R. would not go in pursuit of the 
alibis and aliases of the accused—of the tubs, whether 
with false bottoms or double bottoms, thrown out to 
amuse the public. The whole conduet of the accused had 
displayed nothing of the dignity of innocence ; but all 
the restlessness of guilt. Every word of Mr. Clay’s late 
pamphlet might be true, and yet the accused be guilty, 
notwithstanding. 

The gentleman from Massachusetts warned us, that, if 
the individual we seek to elevate shall succeed, he will, 
in his turn, become the object of public pursuit, and that 
the same pack will be unkennelled at his heels, that 
have run his rival down: It may beso. Ihave no hesita- 
tion to say, that, if his conduct shall deserve it, and if I 
live, I shall be one of that pack ; because, sir, I maintain 
the interests of Stockholders, against Presidents, Directors, 
and Cashiers. And here, sir, I beg leave to notice an ob 
jection urged, as I have heard, against me, by the gentle~, 
man from Ohio [Mr. Vancx.] He says that-I have been 
opposed to all Adininistrations. Sir, I deny it to be fact. X.: 
did oppose the elder Adams; because hé ‘attacked the 
liberty of the press and of the subject; because his opin- 
ions were at war with the genius of our institutions. He 
avowed them openly, and I liked him the better for his 
trankness. But, sir, I supported the Administration of his 
successor. I did for it what I could—little enough, God 
knows. The first case in which I differed from that Admin- 
istration was the case of the Yazoo claims, which I thought 
a case of flagrant corruption. I do not mean, and I never 
did believe; that there was corruption in the President, or 
his two Secretaries pandit did poticause me to separate 
myself from them. T'separated from that Administration 
three years afterwards, with pain and sorrow, and not 
without some anger, too ; for, sir, I have no idea of that 
extreme of eandor and meekness which denounces the < 
measures of a Government, as‘ Bottom says in the play; ; 
‘cand will roar you as gently as any sucking dove.” It is 
not:my nature to do so, and it would be criminal and ridi- 
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‘cutous in me, because it would be hypocrisy to affect it. | T asked myself, 


Sit, when the former restrictive system was first com- 
_menced, I thought I saw what I now know I did then see 
=the fatal and ruinous consequences that would grow out 
of iti Ttold Mr. Jefferson, candidly and frankly, that, if he 
a expected support in a certain quarter, and did not find it, 
he need not blame me. Sir, I will not repeat what he 
said on that occasion, but he deplored the separation. 
è But, permit me to remind you, sir—for you were then too 
young to know much of these matters—that, previously, 
‘but nearly at the same time of my leaving that Adminis- 
tration, a certain wise man from the East joined it, who 
-.soon after went off to Canada, under strong suspicion of 
felony ; and this was soon followed by a certain gentle- 
man’s giving in his adhesion, who had before been violent- 
ly opposed to it, and to all its best measures. Sir, I have 
not the least objection to its being said of me, that I sep- 
arated myself from Mr. Jefferson, when Barnabas Bidwell 
and: John Quincy Adams joined him. . 

Some allusion has been made to the discordant materi- 
:als'of the present Opposition. Sir, they are somewhat dis- 
cordant—at least they have been so. But are they more 
„ò than the adherents of the present Administration, or 
the materials of the Administration itself? Sir, I well 
remember almost the first propitiation (the first was the 
writ of habeas corpus) which he who is now the Presi- 
dent of the United States made to Mr. Jefferson and his 
party. It was an attempt to run down the present Chief 
Justice. The right of John Smith to a seat in the Senate 
was made the peg to hang it on. I will tell the gentle- 


mån. the whole reason why I have opposed the Adminis- | p 


‘tration since that time, and may again, if, according to 

‘my judgment, they shall not consult the good of the coun- 

‘try, It is, sir, simply because I am for the interests of 
< the Stockholders—of whom I am one—as opposed to those 
of the President, Directors, and Cashiers; and I have 
the right of speaking my opinion, and shall exercise it, 
though it happen to be against the greatest and proudest 
names. 

Sir, I am no judge of human motives: that is the attri- 
bute of the Name which I will not take in vain—the attri- 
_. bute of Him who rules in Heaven, or who becomes incar- 

_ Mate upon Earth—mere man can claim no such exemption, 
. "Edo not pretend that my own motives do not partake 

‘of their full share of the infirmity.of our common nature 

‘but of those infirmities, neither avarice nor ambition 

form one dota in the composition of my present motives. 

‘Sir, what can the country do for me ? Poor as I am—for 

-Tam much poorer than I have been—impoverished by un- 
wise legislation—I still have nearly as much as I know 
how to use—more, certainly than I have at all times 
“made a good use of—and, as for power, what charms can 
it have for one like me? Sir, if power bad been my ob- 
ject, I must have been less sagacious than my worst ene- 
mies have represented me to be, (unless, indeed, those 
who would have kindly shut me up in bedlam) if I had 

‘not obtained it. I may appeal to all my friends to say 

‘whether ‘there have not been times when I stood in 

stich favor in the closet, that there must have been some- 

thing very extravagant and unreasonable in my wishes, 
ifthey. might not all-have been gratified.” Was it office? 

What, sir, to drudge in your laboratories in the Depart- 

ments, or to be at the tail of the corps diplomatique in 

Europe ? Alas, sir, in my condition, a cup of cold wa- 

ter would be more acceptable. Sir, what can the coun- 

try give me that I do not possess in the confidence of such 

Constituents as no man ever had before? Sir, I could 

tetire to my old patrimonial trees, where T might see the 

sun rise and set in peace. Sir, as I was returning, the 

other evening from the Capitol, I saw—what has been a 

Tare sight here this winter—the sun dipping his broad 

disk among the trees behind those Virginia hills, not al- 

daying his glowing axle in the steep Atlantic stream—and 


if, with this Book of .Nature unrolled be- 
fore me, I was nöt the most foolish of men: to be strug- 
gling and scuffing here, in this heated and impure ate 
mosphere, where the play.is not worth the candle ; -but 
then the truth rushed upon my mind, that I was, vainly, 
perhaps, but honestly, striving’ to uphold the liberties of 
the People who sent me here—yes, sir-—for can those. li- 
berties co-exist with corruption? At the very worst, the” 
question recurs, which will the more effectually. destroy 
them, collusion, bargain, and corruption: here, or a mili- 
tary despotism ? When can that be established over us? 
Never, till the Congress has become odious and contemp- 
tible in the eyes of the People—Sir, I have learned from 
the highest of all authority, that the first step towards 
putting on incorruption is the putting off corruption. 
That recollection nerves me in the present contest ; for 
I know that, if we succeed, I shall hold over the head of 
those who succeed the present incumbent, a rod, which 
they will not dare, even if they had the inclination, to dis- 
obey. They will tremble at the punishment of their pre- 
decessors. Sir, if we succeed, we shall restore the Con- 
stitution—we shall redress the injury done to the People 
—we shall regenerate the Country. If the Admin- 
istration which ensues shall be as bad as the character of 
the opposing candidate (General Jackson) is represented 
by his bitterest foes to be, still I had rather it were in the 
seat of power than the present dynasty, because it will 
have been fairly elected. The fountain of its authority 
will not have been poisoned at the source. But, sir, if 
we perish under the spasmodic efforts of those now in 
ower to reinstate themselves on the throne, our fate will 
be a sacred one—and who would wish to survive it ?=- 
there will be nothing left in the country worth any man’s 
possession. If, after such an appeal as has been made to 
the People, and a majority has been brought into this and 
the other House of Congress, this Administration shall be 
able to triumph, it will prove that there is a rottenness in 
our institutions, which ought to render them unworthy 
of any man’s regard—sir, my ‘ churchyard cough” gives 
me the solemn warning, that, whatever part I shall take 
in the chase, I may fail of being in at the death-—I should 
think myself the basest and the meanest of men-~I care 
not what the opinion of the world might be—I should 
know myself to be a scoundrel, and should not care who 
else knew it, if I could permit any motive, connected with 
the division of the spoil, to mingle in this matter with my 
poor, but best exertions for the welfare of my country. 
If gentlemen suppose I am giving pledges, they are mis- 
taken—I give none—they are entitled to none—and I give 
none. Sir, I shall retire upon my own resources—I will 
go back to the bosom of my constituents—to such con- 
stituents as man never hac before, and never will have 
again—and I shall receive from them the only. reward 
that I ever looked for, but the highest that man can re- 
ceive—the universal expression of their approbation—of 
their thanks. I shall-read it in their beaming faces— 
I shall feel it in their gratulating hands. The very chil- 
dren will chmb around my knees to welcome me. And 
shall I give up them, and this? And for what ? For the 
heartless amusements, and vapid pleasures, and tarnished 
honors, of this abode of splendid misery, and of shabby 
splendor? For a clerkship in the War Office, or a For- 
eign Mission, to dance attendance abroad, instead of at 
home—or even for a Department itself’? Sir, thirty years 
make sad changes in man. When I first was honored 
with their confidence, I was a very young man, and my 
constituents stood in almost parental relation to me, and 
I received from them the indulgence of a beloved son. 
But the old patriarchs of that day have been gathered to 
their fathers—some adults remain, whom I look upon as 
my brethren ; but the far greater part were children— 
little children—or have come into the world since my 
public life began. I know among them grandfathers, 
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and men muster-free, who were boys at school, when I 
first took my seat in. Congress. Time, the mighty re- 
former and innovator, has silently and slowly, but surely, 
„changed the relation between us ; and 1 now stand to 
them, in loco parentis, in the place of a father, and re- 
_ ceive from them a truly filial reverence and regard. Yes, 
sir, they are my children—who resent, with the quick 
Jove of children, all my wrongs, real or supposed. To 
them I shall return, if we are defeated, for all of consola- 
‘tion that awaits me on this side of the grave. I feel that 
Thang to existence but by a single hoir—that the sword 
of Damocles is suspended over me. 

If we succeed, we shall have given a new lease to the 
life of the Constitution. But, should we fail, I warn gen- 
tlemen not to pour out their regrets on General Jackson, 
He will be the first to disdain them. - The object of our 
cause has been, not to raise Andrew Jackson to the Pre- 
sidency—be his merits what they may—its object has 
been the signal and condign punishment of those public 
servants, on whom, if they be not guilty, the very strong- 
.est suspicion of guilt must ever justly rest. 

(Mr. EVERETT here repelled the charge of having 

-violated delicacy.} 

Thave a right to say so, when a man reads in this House 
a paper which is unfit to be read even without spectators. 
‘That he did not write it is no excuse for the gentleman. 
He read it, and he brought into view the case of the 
Queéen of France. 

[Here the debate closed for this day.] 


Sarunpay, FEBRUARY 2, 1828. 


RETRENCHMENT. 


The House then resumed the consideration of the re- 
solutions of Mr. Cururon, together with the amendment 
proposed thereto by Mr. BLAKE, as modified, 

Mr. HAMILTON having taken the floor, submitted the 
following, as an amendment to the amendment of Mr. 
Brake: 

“ Resolved, That a Select Committee be appointed, 
whose duty it, shall be to inquire, and report to this 
House, if any, and what, retrenchments can be made with 
safety to the public interest, in the number of the officers 
of the Government. of the United States, and in the 
amount of salaties which they may respectively receive ; 
more especially to report specifically on the following 

Eads: 

1. What reductions of expense can be made in the State 
Department, in the number and salaries of the officers 
and clerks attached to this Department, in the expenses 
regulating the foreign intercourse, and in the printing 
and distribution of the. public laws of the United States. 

2, What reductions in the Treasury Department, and 
whether an effective system of accountability, and for the 
collection of the public dues, is there established. 

3. What reductions of expense can be made in the 
Navy Department in the clerks and officers now acting 
subordinately to the Secretary of the Navy. ; 

4. What reductions of expense can be made in the De- 
partment of War, and in the Indian Department, and in 
the clerks and officers now acting subordinately to the 
Secretary of War. : 

4, What reductions of expense canbe made in the 
number of officers, and the amount of compensation which 
they may receive, in the Postmaster General’s Depart- 
ment. 

And that the Committee be further instructed to ex- 
amine the several contingent funds of each of these De- 
partments, and to report the amount and objects for which 
disbursements have been made from these funds, and that 
they report the amounts, vouched and unvouched, which 

avebeen made from the Secret Service Fund, or the fund 
regulating the contingencies of Forei gn Tutercourse, and 


of the fund for the expenses of intercourse with the Bar- 
bary Powers. ; 

And that they further report, whether the compensa- 
tion of Members of Congress should be reduced ; and 
whether the fixed salaries of the officers of this House, 
and its contingent expenses, can, with propriety, be di- 
minished. rae 

And further, That they inquire whether any modifica- 
tion of the sinking fund act can be made, with a view of 
producing a more speedy extinguishment of the public 

ebt.” 

Mr. HAMILTON said, that he rose to address the House 
with the most unaffected embarrassment; and whilst he 
was fully sensible of their kindness in the adjournment of 
last evening, he did not know that he ought to thank them 
for this indulgence, as it might have created expectations 
which he was destined to disappoint: for he could neither 
add novelty or attraction to the debate. If the House 
had permitted him to have remained in the possession of 
the floor on the last evening, he would probably then have 
contented himself with offering the amendment he had 
just presented. As it was, solaced by the same relaxa- 
tion in which they had participated from the adjournment, 
he had acquired a stock of energy, which he feared he 
was about to expend in a tax upon their patience. He 
hoped, however, that he would be sensible that the only 
atonement he could make for their kindness, was to be 
as brief as possible, and to confine himself strictly to the 
matter in hand, and to a short notice of some of the topics 
which had been started on the other side. 

He did not propose to add his unavailing regrets to those 
which had been generally expressed: that the gentleman 
from Kentucky [Mr. Curzron] should have introduced 
his resolutions at this time. That gentleman had, with a 
frankness which was honorable to himself, avowed the 


motives which had influenced his conduct ; and he, [Mr. 


H.J thought it no more than an act of justice, to absolve 
that gentleman from all responsibility for the latitude and 
inflammatory character which the debate ha‘ since assu- 
med. But whilst I make this declaration, {said Mr. HJI 
wish to accompany it with this distinct affirmation, that 
those with whom I act in this House, would not have se- 
lected this as an appropriate period for introducing the 
subject. My honorable friendfrom Virginia, [Mr. Raxvouen} 
at asingle glance, with that perspicacity which distin- 


guishes him, perceived the true bearings of this subject; — 


he has said, this ‘is not the accepted time.” Iwill endea- 
vor to follow out the reasons for this opinion, somewhat 
more in detail than they were offered by that gentleman 
himself. Whatever may be our majority in this House, 
we are not in possession of the Executive of this Govern- 
ment. It is against us; and Iam not disposed to send 
missionaries and circumnavigators ona voyage of reform, 
when our adversaries are not only in possession’of the ports, 
but their keys, forts, and arsenals, The anticipation, too, 
of their co-operation, would be visionary in the extreme, 
as, both in practice and doctrine, in the abstract and in 
the substance, they seem to be committed not to go either 
for retrenchment or reform. 1n reference to the doctrine 
of the Administration, he would refer to the first manifes- 
to which they had put on record—which was to be found 
in the memorable message of the President, of December, 
1825. If it had been then desired by those who are in 
power to have carried into effect an intelligible system of 
national economy, this ground would then have been tak- 
en ; and, instead of a few vague generalities on frugality, 
we should have pointed out, by definite land-marks, the 
course which the Administration desired, on this impor- 
tant subject, to pursue. But it so happens that this me- 
morable paper, (more remarkable for the exuberance of 
its poetry than for the prosaic dullness of its statistics, ) is 
filled with the most stupendous objects of bxtravagance, 
The imagination of the President seems to have been smit- 


PLT ad ee 


,light-houses in the country have been built. When the 
_ exhortation which I have just read is taken in connexion 


_° try, must rely, however hopeless the expectation, on the 


: 


i 


‘fravagant projects of expense, that the wit of man can 


-profound,” he ascends into the seventh heaven of inven- 
„tion, and proposes studding the milky-way with lumina- 


. atid the objects to which it is applied, we can have little 
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tén with some beautiful image of magnificence which he patronage, would be to ask them to give up the. very. ali. 
desired to impress on the form of this Republic—more stu- | ment by which they hope to live. ; : 
‘dious as to the objects to be obtained, than of the consti-| t will, moreover, Mr. Speaker, very frankly confess. 
tational means of their accomplishment. He informs us, | that, believing, if the work of reform and.retrenchment 
that “The spirit of improvement is abroad upon the earth. | is necessary, it could be more effectually performed by 
Iestimulates the heart, and sharpens the faculties, not of | a succeeding Administration, the friends with whom Tact 
out fellow-citizens alone, but of the nations of Europe, | on this floor have not been insensible to the gratification 
and of their rulers. While dwelling with pleasing satis- | they would feel if this task ( judiciously acomplished) is 
faction upon the superior excellence of our political in- | destined to illustrate the glory of him whom we hope to 
stitutions, let us not be unmindful that liberty is power; | see elevated to the Chief Magistracy of this country ; 
that the nation blessed with the largest portion of liberty, | because we believe, from the opinions which he express- 
must, in proportion to its numbers, be the most powerful | ed in the very infancy of his political life, and by all his 
nation upon earth ; and that the tenure of power by man | subsequent habitudes, that he considers an enlightened 
is, in the moral purposes of his Creator, upon condition | frugality as one of the first virtues of a Republic. On this 
that it shall be exercised to ends of beneficence—to im point, however, we do not desire to be mistaken. And 
prove the condition of himself and his fellow men.|here let it be understood, that I speak on the authority 
While foreign nations, less blessed with that freedom | of a knowledge of his opinions, when I say, that, ¿whilst 
which is power, than ourselves, are advancing with gi-| he would be the unrelenting antagonist of every thing 
gäntic strides in the career of public improvement, were | like corruption and abuse in the discretionary trusts of 
we to slumber in indolence, or fold up our arms, and | this Government, that the country has not a more zealous 
proclaim to the world that we are palsied by the will of | or inflexible friend than himself to all those establish- 
our constituents, would it not be to cast away the boun- | ments necessary to our prosperity in peace, and security 
ties of Providence, and doom ourselves to perpetual in- |in war; or one who would go farther, within the limits 
feriority >” of the Constitution, to preserve to them every essential 
‘It will be recollected that this is an instructive and | of usefulness and of undiminished vigor. ; 
emphatic conclusion to a long inventory of the most ex-| We therefore had no wish, as it surely was not out po- 
licy, at this time, to stir this matter. Believing that we 
stand on the vantage ground, that the great battle is go- 
ing on elsewhere, much more effectually than it can be 
waged in this House, we desired, if such a course is per- 
mitted to us, to discharge the ordinary duties of legisla- 
tion, and speedily to return to our homes, that the gratie 
fying spectacle might have been presented, of the most 
popular detberative body in our country discharging its 
high office, without participating in the excitement 
which surrounds it. Sir, we desired to provoke no war 
in this House, and we were in too good humor with the 
tokens of the times, to feel any inclination to indulge in 
acrimony or violence. But no sooner was the resolution 
of the gentleman from Kentucky [Mr. Currron} intro- 
duced, but the gentlemen occupying the ministerial 
benches (I hope they will pardon me the technical 
phrase—TI do not use it in disparagement; but, as one of 
their organs [Mr, EverErr] has repudiated the appella- 
tion of Adams-men, I know not what other term to use) 
seized upon it with avidity, as serving fora loop on which 
to hang popular harangues in defence of the Administras 
tion, and. assaults upon their opponents. If they had 
permitted the resolutions to have shared the.usual fate of 
most motions of inquiry in this House, they would have 
gone to the committee to which they were directed, and 
have either sunk into an uninterrupted slumber, or have 
been awakened possibly to some purpose of practical 
usefulness. But now, in a tone of defiance, these gen- 
tlemen challenge us to an inquiry, and, profiting by the 
example of their master spirit elsewhere, they seem in- 
clined almost to go on the highway and advertise for an 
influence of its patronage, to sustain them in power. That | accuser. , 
this was the result of a moral destiny which they could not | Sir, we will not consent to become their accusers; we 
resist ; that, having the People against them, they would | will make no charges, when they hold the keys of the 
have to depend upon that compact, effective, and well | very cabinets which contain the documentary proof, by 
disciplined minority, of office holders, and office-hunters: | which alone, if we did make accusations, we could hope 
and that if, by a strange moral paradox, we can suppose | to prove them. Sir, I have no idea of going on such an 
Aristides himself could have consented to have taken the | errand as to ask the honorable Secretaries to be so kind 
Presidency (which by the way, we cannot suppose) un- |as to furnish us with the means of their own condemna- 
der the same circumstances that Mr. Adams accepted it, | tion. TI have no relish even for the sport of going to the 
aud Fabricius had been willing to become his Secretary | Premier, of asking him to be so kind as to hold out his 
of State, they must have indulged, by the force of an im-|arm that we might feel his pulse, and see whether, from 
pulse little short of an instinct, in the same course of mea- | the fullness of the blood vessels, a little cupping and 
Sres which had marked the useless, and, inthe end, to | phlebotomy, in his opinion, might not be necessary ; to 
themselves, hopeless, career of the Administration. To | quire of him what he had done with his friends J. As 
ask men thus situated to co-operate in diminishing their | King and John H. Pleasants, and whether they, instruct- 


conceive ; that, after having clothed the surface of this 
‘empire with the embellishments of the arts, “elegant and 


ties, which have never come even under the charge of 
‘the venerable gentleman from Virginia, [Mr. Newron] 
under whose fostering superintendence all the other 


with the assumption of the President, that we have the 
constitutional power to do all that he recommends ; and, 
if we fail to exercise a power that is delegated to us, that 
‘itinvolves “a treachery to the most sacred of trusts,” al- 
though we might even ‘proclaim that we were palsied 
by the will of our constituents”—I say, from this doctrine, 


‘hope of the cordial co-operation of this Administration, in 
any effectual scheme of retrenchment. But now let me 
appeal to facts. The Administration was in possession of 
amajority in this House, and in the other, for the two 
first sessions of their present term, and [ ask any man to 
point out a single measure of retrenchment which has been 
accomplished by their friends, or even recommended by 
themselves. Sir, it is not the interest of those who came 
into power as did our present Executive, to diminish their 
patronage by retrenchment. Ata former session, ona 
collateral branch of this subject (on a resolution of in- 
quiry respecting the public printing) I maintained this 
Position : that an Administration in a minority in the coun- 
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‘ed by the great example of the palace, had made a re- 
yoke too, and had withdrawn. the vouchers; or, sir, of 
crossing to the Treasury, and of thus accosting the Chan- 
cellor of the. Exchequer; Well, Mr: Organizer General 
of the whole: industry: of the, whole. country, you who 
‘have kindly undertaken. to take care of the business of 
every: man, woman, and child, in our Jand, pray what 
have you done for the business of your own Department? 
Or, in stepping to the War Office, and of asking the son 
of Bellona, what brigades of reconnoissance be had 
now; out—what political levels he had measured—what 
impediments he had surmounted—and whether, with a 
‘knowledge of projectiles greater than that of Vauban or 
“Goliorne himself, he expected to engineer Mr. Adams 
Gnto office for four years more ?. ` Or, lastly, of going over 
to. the Navy Office, and to inquire of its chief, how many 
of bis clerks were yellowed, and on the shelf? And 
whether some of his chaplains had not discovered the ex- 
pansibility of human piety, and that it was quite as be- 
neficial to pray a la distance for the cure of the souls of 
their flocks, as to pray with them. 
“In this crusade, the friends with whom I act in this 
House have no desire to indulge, or to carry with us a 
ortable bill of indictment to each of the Departments. 
If we are to be made responsible for the. resolutions. of 
the gentleman from Kentucky, we desire that these re- 
solutions should retain their character of strict inquiry, 
devoid of every thing which wears the aspect vf accusa- 
tion, as we will not consent to go into the trial of the 
Admiristration on an issue, as the gentleman from Penn- 
sylvania [Mr. Incmam] has well said, made up by them- 
selves, and, I say, upon proof only in their possession. 
If the Ministerial gentlemen, however, will pin us to the 
resolutions, and we must have an inquiry, let it be as full 
as possible ; and, if it ends in no legislative results dur- 
ing the present Administration, it may terminate in an 
accumulation of useful facts, to govern the conduct of a 
future one. It is to meet this contingency that ] have 
prepared the amendment which I have just offered—the 
true character and objects of which I will briefly dis- 
close. : 
The amendinent, in the first place, provides for the ap- 
pointment: of a Select Committee, by which alone the 
duty could be discharged, as the labor of its performance 
would: be too oppressive for any one, or more than one, 
of the ‘Standing Committees of this House. Besides, 
this provision will enable the Speaker to put upon this 
committee the disposable talent of this body, not engag- 
ed on the Standing Committees. Next, it will be per- 
ceived, that the amendment, steering clear of all accusa- 
tory matter, nevertheless covers the whole field of m- 
quiry.. It embraces the original resolution, with its 
amendments, and travels beyond them : it reaches every 
ramification of the fixed establishments of our Govern- 
ment, and all the discretionary trusts exercised under 
them, in a form analytically specific. 

If, therefore, the gentlemen on the other side are in 
earnest, we invite them to work with us; if we do no- 
thing: this session, we may at least fix the blaze marks for 
the track of future legislation. : 

Having thus explained, sir, the character of the amend- 
ment, I should be induced to resume my sear, if the gen- 
tleman from. Massachusetts [Mr. Everett] had not drop- 
ped, with an unsparing prodigality, in the debate of yes- 
terday, several observations not calculated to limit its 
tange, and which, from the weight of that gentleman, 
iay be deemed worthy of notice. His argument was 
undoubtedly able in some parts, ingenious in others, elo- 
quent in many, and artful in all. No man in this House 
-understands.the precepts of the great Roman master bet- 

ter than-that gentleman, or practises on them more suc- 
cessfully.’ He has told him: that artifice—I mean in no 
moral disparagement of the gentlersan—is one of the 


higher excellencies of the persuasive art, and his speech 
of yesterday. furnishes a, practical commentary on the 
precept. . 

The gentleman began by a very minute and detailed 
history ‘of. the diplomatic legislation of the country, suf- 
ficiently long and oppressive to smother the real point at 
issue. Well, sir, what did he establish? Why, that 
certain discretionary funds, called contingencies for fo- 
reign intercourse, were, from the first establishment of 
the Government, vested in the President and Depart- 
ment of State. And whois prepared to dispute this ? 
But does this touch the question yet in arrear, that these 
funds-may be abused, and that just in proportion to the 
discretion conceded for their disbursement ought to be 
the vigilance of this House in its superyision of all those 
branches of the public service, which, from this very 
discretion, might be most liable to abuse and corruption? 
Because the items of expenditure from these funds are 
settled by certificate, and because the President has the 
power of directing, under his treaty-making power, these 
expenditures, the gentleman says, from a defect of con- 
stitutional authority in this House, we have no right to 
inquire what has become of the money. I have looked 
carcfully, sir, into the instrument, and I cannot find 
either the immunity of impeccability for the Executive, 
or of prohibition to this House. On the contrary, I see 
nothing that impeaches the great moral and political 
power of this body, in superintending the public expen- 
ditures. The exercise of this power is unquestionably 
to be limited by those considerations which belong to the 
public. policy of the country; and any inquiry under this 
power ought to be conducted with every possible regard 
to ‘our foreign relations, that they might not be affected 
by indiscreet exposures. ‘his would be abundantly se- 
cured by that reserve and confidence by which itis in | 
our competence to seal the deliberations of this House. 

‘The gentleman has entertained us with a history of the 
diplomatic services of Mr. Adams. I have. no doubt of 
the authority as well as the authenticity of the narrative ; 
I considered it as a piece of amusing and instructive au- 
to-biography. The gentleman, without doubt, thought 
that he was acting within the limits of a just retaliation, 
as the President’s outfits had been drawn into this discus» 
sion—a circumstance which, for myself, I sincerely re-i 
gret. The gentleman seems, however, to consider, that, 
whatever might be the amount of these outfits, double 
or treble, that the President furnished an adequate con- 
sideration for them, by bis extraordinary personal influ- 
ence with the Emperor of all the Russias. Sir, I am 
happy to hear that we have had a Minister abroad, with 
personal attractions so taking and irresistible. ‘The gen- 
tleman informs us. that it was mainly through this influ- 
ence, that the mediation of that august Monarch was ob- 
tained with Great Britain, by which the blessings of 
Peace at Ghent were secured. I fear, from a letter 
which I have seen, written (I presume about that time) 
by Mr. Adams to a friend, that he might have been a lit- 
tle too anxious in relation to the exercise of this influ- 
ence, and, as he informs his friend, that ‘* our Govern- 
ment was too penurivus” to prosecute a just and hono- 
rable war with success, and one half of our People suffi- 
ciently base to be sold, by their prejudices, to the ene- 
my—[Mr. Ranporra here asked Mr. H. which half. Mr. 
Hamrnton replied, he presumed the Federal half}—that 
he might have pushed this matter a little too far with our 
great and good Ally. But will the gentleman pardon 
me for believing that the enemy had many more. moving 
causes for the acceptance of the mediation, than those 
which he has disclosed ? Iam inclined to think that our 
battle at Chippewa and at Bridgewater, and the victories ' 
on Erie and Champlain, with the arrest of that trident of 
the Ocean our enemy had so long held in her firm grasp, 
by the achievements of Hull and Decatur, were much 


| of his private purse. 


l tle reason why it did not pay for it ? 
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more successful negotiators than the personal fascinations 


“and courtly graces of our Minister, and’ that the nerve 


and. gunpowder of our warriors did'quite as much as Mr. 
Adams could have accomplished with the seven hundred 
aid fifty dollar coat, (about which we have heard so 
much) with even a bag and sword, however good a sub- 


‘stitute. the gentleman may think them for our bayonets 


aid out broad swords. i ‘ 

“The next subject to which the gentleman adverted, 
was'the memorable’ narrative of the billiard table—first 
brought to the:notice of the House by my friend from 
North Carolina (Mri: Carson.}] I do not believe that'my 
triend, when ‘he first noticed this item in the President’s 
decounts, intended to make it a matter of grave accusa- 
tion, as he certainly did not notice it with any very ex- 
triordinary emphasis... But the gentleman from Massa- 
chisetts very justly remarked, that the subject has since 
acqnired a good deal of importance ; and let me tell him 
why it has done so, It has been. in consequence of the 
cóüřse which has been pursued in the auditing of this ac- 
count. Iam free to confess, that I never considered the 
mere fact of Mr. Adams having a billiard table in his 


‘House a serious matter, nor do I believe the people at 


large so considered it ; but they merely deemed it one 
of those objects of expense, so strictly personal in its 
character, which a gentleman ought to have defrayed out 
) I concur with my friend from Vir- 
giniä {Mv. Ranpoxrn] in the pitifulness of the sum. which 
was paid for this piece of furniture, and in the healthful- 
ness of the game itself. 1can very readily conceive, s'r, in 


» the'depressing heats of summer, that the President and 
-his good Premier, tired with the cares of State—jaded 
atid harassed by unpleasant news from abroad, should 
find some consolation in this attractive game, and that, 
i after pocketing-their own balls in New-York, Virginia, 
Pennsylvania, and North-Carolina, they should find some 


‘sport in making a cannon on the red and white. 


os But, sir, I will venture to say this, that, in playing this 
| game, if the Secretary of State is not influenced by the 
| game courtesy which governed the courtiers of the great 


¥réderick, never to beat the monarch at chess, that he 
cold give the President twenty-nine, and, as they say in 
Kentucky, ‘row him up salt river.” 

‘The gentleman, however, says that the Government 
didnot pay for this table.. Has the gentleman told us 
Because, after the 
secount was sent to this House, it challenged a criticism, 


by which the President could not have failed to be ad= 
ménished of his error. 


Then a revoke was hazarded, 
aiid'the item expunged. But, the gentleman desires to 
escape from this dilemma, by affirming that the Private 
Secretary of the President is an officer 
Government. Then, the President is to be considered 
as auditing his own account, and'is responsible for the in- 


froduction of this item, and if he delegated this trust to į 
he was pound to have examined ; f amp 
! was not only shorn of his strength, but of something infi- 


an irresponsible officer, 


an account involving, as to other items, a large expendi- 


ture of the public money. I care not upon which horn; 


of this difficulty the gentleman is hung—but he tells us, 
ag trifling as this billiard table affair is, that it has done 
the Administration. more harm than all the other accusa- 
tions which have been brought against it. 
him that this has not arisen from any severe moral repro- 
bation, which the people were disposed to visit upon the 
iniocent recreation of a game of hazard ; for most of 
them like a game themselves. ‘lhe gentleman has told 
us that the descendants of the Pilgrims—aye, even the 
déscendants of the Pilgrims=who ‘ate; without doubt, 
thé most moral people on earth—play ‘billiards; and I 
sincercly hope, sir, they play a good game. But it was 
the littleness of this transaction—I hope the gentleman 
will pardon me, I mean no disrespect to the President ; 


-dfhe will furnish me, in the abundant knowledge of his- 


not known to this į lity with which 


Let me tell” 


own language, with a softer term, J will use it-——I say it 
was the littleness, not the immorality-of this transaction, - 
that produced this excitement; in a word, it.was because 
the President did not, in the first instance, pay for it out 
of his own pursé, and that fact furnishes-a solution of thé 
whole effect which the gentleman so feelingly deplores. . 

But; the gentleman says, that through the unfortunate 
versions which have been given to this matter, the Pree 
sident has been represented as a corrupter of the youth 
of the country ; and that his abode is little better than-— 
a name which I will not follow his example in uttering. 
Depend-upon it, in the anxiety of his friendship, this 
gentleman labors under a mistake. The people enter- 
tain no such false estimate ‘of Mr. Adams’s character. 
He has been the object, as a public man, of their search- 
ing criticism, for the Jast fifteen years. They know that 
he pays an exact regard to the proprieties of life, that he 
is a good husband, an unexceptionable parent, a useful 
citizen,-and that he abhors a beggar as little as most men > 
but it is with his public virtues that the People have the 
highest concern. Oliver Cromwell said his prayers as 
often as Mr. Adams—swore as little—and was probably 
one of thé most amiable men in England, in the private 
relations of life. These fireside virtues sometimes çon- 
fer a dangerous aiithority and influence on the public 
faults—not to say vices—of a public man. 

And the gentleman will pardon me, whilst I fully ad- 
mit the morality of Mr. Adams’s private life, that I should 
not consider it as furnishing a just compensation to his 
country, for the dangerous and seemingly interested ins 
flexibility of his public principles. Let me tell that gens 
tleman, that, while the People believe Mr. Adams to bè 
a good man at home, they are inclined to think that he 
is disposed to play the game of ambition rather too rank- 
ly abroad. The gentleman has, however, solaced us with 
his opinion, that we have the ablest Cabinet this country 
has seen since the first Cabinet under General Washing- 
ton. Comparisons, sir, are somewhat odious; and it ix 
almost ag great a' bréach'of politeness to dispute a gentle- 
man’s taste. If that gentleman can find in the tremen» 
dous rhetorical explosions of the present Secretary of 
the Treasury, which I have seen in the public papers—~ 
that a wag has said, very facetiously, are more like sete 
ting the multiplication table to music than any thing: else 
—if; I say, he can prefer these to the luminous expost- 
tions of Albert Gallatin, I shall not quarrel with his judg- 
ment ; nor will I fór- setting a higher price upon the abi- 
Jity of the present Secretary of State, than upon that of 
James Madison. J know, sir, that Mr. Clay is a highe 
ly gifted man. As a popular declaimer on this floor, £ 
presume he has scarcely ever had his equal. In the abi- 
he filled that chair, in the parliamentary 
tact, and in the adroit management of this body, the joint 
result of intellect and fine social qualities, his power will 
never be forgotten. But let me say, that the very mo- 
ment he went into the Department of State, this Sampson 


nitely more valuable. I will not continue this part of 
the discussion: not a single barsh term shall now escape 
me. If the victory is ours, it is not over his blighted for- 
tunes that I shall find my triumph, however just the des- 
tiny that awaits him. a i 
The gentleman from Massachusetts, (Mr. Everert] af- 
ter having himself, iñ some degree, widened the theatre 
of hostility, exclaims—let us have done with this exter- 
minating war—let us have peace and tranquillity. “Will 
the gentiéman permit me to tell him how this may be ac- 
complished ? Let the Administration abdicate, and he 
and his friends shall have a plenty of peace, and no perse- 
cution. But be is exceedingly philosophical and beney= 
olent. te exclaims, whilst his friends are‘ in possession 
of the power, which we believe the People intended for 
ours, for God’s sake, hands off; let us keep what we 
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“have got ; remember you are expending by your violence 
“‘the:moral wealth of the country.” Let me say that this 
isa treasure, of which many people carry but a small 
amount, even for current change, in their pockets, and, 
in.spite of the immense expense of this fund, we shall 

continue to war with him and his friends, within just 

“and honorable limits, until we conquer, or-are beaten. 
When the People have settled this contest, the gentle- 
man may. be gratified with a pacification, as halcyon as 
the benevolent harmony of his own feelings. .The gen- 
tleman, however, has subjected the presumption of our 
hopes, the eagerness of our expected triumph, to a se- 
vere chastisement, He has told us, that, after our hunts: 
man had hunted downthe game, he will find some of the 
hounds at his own throat. Sir, we are content to take 
the hazard, and are not alarmed by the fate of Actzon, 
We believe, if this distinguished citizen, who is empha- 
tically the candidate of the People, reaches the first of- 
fice within their gift, that, coming into power backed by 
that moral energy which arises from the fact of his be- 
ing really their choice, with clean hands and a pure 
heart, riding on no political stalk horse, with the ambi- 
tion of no family dynasty to cater for, and no pledged suc- 
cession to support, but honestly intending to do his duty, 
by the assistance of a sagacious understanding and an in- 
trepid heart, he. may fearlessly. throw himself upon the 
justice, the generosity, and gratitude, of his country, and 
defy the worst hostility of his enemies. And let me sa 
to the gentleman from Massachusetts, even if the great 
Western hunter, the master spirit of the battle, on his 
side, should, after our victory, wind his horn, which, like 
the blast of Roderick Dhu, “is worth a thousand men,” 
he might blow it until he broke a blood vessel, and there 

: would not be a single cur found in his pack, who, starting 

* from: the kennel, could jump knee-high towards that 
throat which is threatened with their puny vengeance. 
Let me also say to bim, that, toa man who fairly obtains 
power, intends honestly to use, and justly deserves it, 
the press has no terrors ; its distempered exhalations may 
arise, and seem, for amoment, to obscure that brightness, 
which is at last destined to settle in eternal sunshine. 
God forbid that it should be otherwise. After fretting 
outa feverish existence in this world, the destiny of man 
would be miserable indeed, if the sting of the scorpion 
and adder was to be perpetual; if there was “no bright 
reversion,” by which the moral judgment, even of an 
early posterity, should correct the injustice of a contem. 
porary age. 

But I have sufficiently trespassed on the patience of 
the House. Let me, before I sit down, make one appeal 
to the friends with whom I act ; let us, before we adjourn, 
put this matterto rest, by coercing the question—that 
Monday may not, indeed, be black Monday, but bright 
Monday, by our turning over a new leaf, despatching the 
public business, and by preparing speedily to go to our 
own homes, 

Mr. SERGEANT said, he should be sorry to- have it 
known how much difficulty he had had, to overcome the 
repugnance he felt, to make any demand upon the time 
and attention of the House in this debate. If known to 
others, to the extent he had felt it himself, he was afraid 
it would be deemed an absolute weakness. He had been 
for some time, he said, out of the House. Great changes 
ad taken place in its composition during that period. 
There were many members to whom he was a stranger. 
it seemed to him, also, that there was a change in the 
Kind: of demand. they made on each other. Nothing ap- 
peared to him likely to engage the attention of the House 
arjudging from what he had witnessed—unless it was 
Piquant, highly seasoned, and pointed with individual and 
personal allusion. For this, he was neither prepared 
Nor qualified. He would take up as little time as possi- 
dle, and, as faras he could, would avoid. all topics that 


were likely to irritate and inflame. He would not here 
treat of the great question which agitates the People o 
this nation, and upon which, as one of the People, he had 
a decided opinion. If touched at all, it would be incidens 
tally, as the natural consequence of remarks upon the | 
subject before the House, and of the facts he should haye 

to state, and not as- a principal point. : 

It. was one thing, he said, to offer a resolution like that P 
under consideration, and another to vote upon it after it © 
had been offered. The gentleman from Kentucky, he: 
hoped, would consider him as speaking with entire re. 
spect for his motives and views,. But, for himself, he 
must say, that he (Mr. S.) would not have offered the ` 
resolution ; yet, being brought forward, he would not 
vote to lay it upon the table, nor to make any other dis- ri 
position of it, that would prevent the proposed inquiry 
‘from having a full discussion and free course. The rea- 
sons for both these conclusions appeared to him to be 
perfectly satisfactory. 

He would not, he said, have proposed such a resolu- 
tion, because he thought it must be unavailing. It was 
too extensive for any practical purpose—it aimed at too- 
much. It embraced the whole business of Congress. It ` 
was our duty, he said, to take care that the public af- 
fairs were carried on, in the most profitable manner for 
the People, and with the least public burthen. And this ` 
was not peculiarly the duty of Congress at any one time, 
but at all times, It was the great end and object of our la- 
bors and our care, and ought to be of daily application ` 
by allofus. He thought ittoo much, to devolve upon a sin- 
gle committee the whole of that which was the common 
concern and care of Congress. o) 

He thought it unnecessary. Every inquiry proposed ` 
by this resolution, was already provided for, in accord. . 
ance with the duty of the House, by the appointment of” 
Committees, to give effect to the great guards of the con- 
stitution, within their respectives spheres. No money 
can be drawn from the Treasury, but in pursuance of ap- 
prorriatians made by law. . No officer can be appointed, 

ut under the authority of the constitution or the laws. 
No salary can be affixed to an office, but by the same 
warrant. The Committee of Ways and Means—a stand- 
ing committee of the House—acts upon estimates fur. ` 
n'shed by every department of the Government. When .. 
called upon to report appropriations, they compare 
these estimates with existing laws and existing exigen- 
cies, and report only such as are justified by law. When 
they report the appropriation bills, each item of them is 
subject to the revision of every member of this House. 
The annual appropriation bill brings every thing under 
review. The House itself is to examine in detail, and 
see that all is in conformity with the law. Have we not, 
too, Committees on the expenditure of each Department ? 
And a Committee on the Public Expenditures, to make 
a biennial examination, and see that the moneys have 
been faithfully applied, according to the appropriations, 
and fully accounted for ? He would not speak at pre- 
sent of the manner in which Congress makes appropria- 
tions, nor how they are to be accounted for, particularly 
the contingent fund of this House, or of any of the De- 
partments. But he would say this—if there be any ap- 
pointment not authorized by law, or any salary paid, 
which the law does not authorize, let the specific abuse 
be pointed out and traced to its source, so that the of- 
fence and the offender may be known. He knew of 
none such. ; 

There was still another reason why he should not have 
brought forward such a resolution—he spoke sincerely, 
and, after listening to this debate, as well as making some 
examination for himself—there was no basis laid for the 
resolution, as there ought tobe, by shewing that there 
was abuse or extravagant expenditure, or such a state of 
things as rendered a general inquiry necessary, either 


“Fes. 2, 1828.} 


-OF DEBATES IN CONGRESS. 


Retrenchment. 


1846 


[H. or R 


for the purpose of immediate correction, or, as had been 
-jntimated, to procure materials for a more propitious mo- 
ment. The structure of this Government was not the 
‘work of a day. He did not speak of the Constitution, 
-but of the fabric which had been constructed under the 
‘Constitution, for effectuating its great purposes. It had 
not been built up at.one time, but by successive and con- 
tinued exertions of successive Legislatures. It was not 
the work of one party, but of all the parties which had 
existed. in the United States. Begun by one, extended 
‘and enlarged by another; at one time, perhaps, carried 
too far, and then somewhat reduced, so as to adapt it to 
the state of the country. But, in such reduction, always 
following the only course that can lead to any practical 
result--that of examining it item by item, and piece by 
piece. It was not now the possession of one set of men, 
nor of one party, but of the whole People of the United 
States, by whose immediate Representatives it had thus 
` been constructed. The Legislature was created by the 
' Constitution—its pay and expenses are regulated by it- 
self. The Executive, too, was established by the Con- 
stitution. The subordinate officers have been created 
bý Congress, and increased according to the growing 
‘wants of this expanding nation. ‘lheir pay and emolu- 
ments also have been fixed by Congress. Even the num- 
ber of Clerks in each Department, and the pay of every 
Clerk, is regulated and ascertained by law. It had, in- 
deed, been remarked by the gentleman from Virginia, 
: fMr. Rannozra} that the contingent expenses of this 
House had increased ina much greater ratio than its 
numbers ; that, in twenty years, the numbers of the 
members had only doubled, and the expenses were near- 
ly.quadrupled. This matter is entirely under the regu- 
lation of the House. 1f the expense be too great, let it 
be checked and controlled, by limiting, if it be possible, 
those branches of service which occasion the expense. 
But he did not believe the numerical argument precisely 
correct, or that, in this case, 2 and 2 would necessarily 
only make 4. When it was considered that this Confed- 
etation now embraced twenty-four States, and three 
Territories ; when we considered the extent of the coun- 
try, and the space through which information was to be 
diffused ; he thought it would bea great error to sup- 
pose that the expenses would increase only according to 
the increase of the number of Representatives. He ra- 
ther thought, that, like the price of plate, glass, or dia- 
monds, they would increase in somewhat of a geometri- 
tal ratio. The greater part of the expense, however, it 
Was obvious, was incurred for the purpose of giving in- 
formation, and this was an object of too much importance 
to be sacrified for the purpose of saving expense. 
‘The establishments of the country had been formed in 
the-same way—the Army, the Navy, the foreign inter- 
course. On what basis do they stand ? Each on the foot- 
ing upon which it has been deliberately placed by Con- 
gress, after carefully considering what the public service 
required, and what they were respectively worth. There 
may have been error—nothing human is exempt from li- 
ability to error. Sometimes, however, it is imputed with 
unjust severity. But, if there be error, let it be pointed 
out, examined, and corrected. There let the wisdom of 
Congress apply the remedy, at the point where the evil 
= exists. 
l There was an additional reason why he would not have 
| offered such a resolution, and especially at the present 
moment. He would state it freely. At the same time, 
he thought it proper to say, that he had no doubt the re- 
solution was fairly and honestly meant, and for the direct 
purpose which the mover himself had stated. He (the 
mover) thought, and some of his constituents thought, 
that there were points in which reform was necessary, 
and that they might be embraced by a general inquiry. 
But his, (Mr. S’s) objection to himself bringing forward 
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such a resolution, was this: a general allegation of ex- 
travagance and abuse, such as the resolution seems to 
imply, cannot be accurately and satisfactorily met. It is 
impossible, whatever may be the fact, to give ita de- 
monstrative refutation, because it presents no specific 
‘subject for discussion... It may do harm : it is calculated 
to spread abroad an opinion that abuse and extravagance 
exist, and are allowed here, at the Seat of Government, 
under the very eye of Congress. It was calculated to 
weaken the attachment of the People to the Government 
—not to the Admnistration—he did not mean that—not 
to this set of men in power, or to that set of men-—but to 
the Government itself; and to give point to an inquiry 
he had seen in a newspaper with great regret--of what 
advantage or use is this Government to the People Domes 
This is especially the case where the allegation include’ 
ourselves, 

There was one part of the resolution to which he had 
the strongest repugnance as a subject of discussion. He 
never had discussed it, and he did not think he ever 
would. He referred to the inquiry about our own pay. 
The amount of the pay of members of Congress has ne- 
ver been altered but once since the adoption of the Con- 
stitution. [Mr. Raxporpa—Twice.] Twice altered the 
mode of compensation, the amount but once. The per 
diem now allowed was intended to be about equal in 
substance (he had no exact calculation) to the per annum 
allowed by the compensation law. Two dollars a day, 
and no more, had been added to the pay fixed at.the or- 
ganization of the Government. This could not be deem- 
ed an extravagant or exorbitant addition, He looked 
back, he said, to the period of that law (compensation 
law) with great regret. Not that he thought the per ane 
num compensation injurious in principle, or wrong in 
amount, but he regretted extremely that the public mind 
should have been agitated as it was by such a question. 
He would rather have forgone any advantage to himself. 
No: the advantage was nut worth estimating-he would 
rather have forgone the whole pay for the time, than 
have been instrumental in furnishing such a cause for re- 
gret. 

Dismissing this subject of the pay of the members, (al- 

ways accompanied with unpleasant feelings,) he said he 
was, on general grounds, prepared to believe, from some 
examination, that the suggestion of extravagance or 
abuse, and the consequent necessity of reform, as applied 
to this House, to the Executive Departments, or to any 
branch of the service, was not supported. He did not 
mean to say that there was no useless office. But there 
was no proof, nor reason to believe, that there is any 
such office. Nor would he say that there was no use- 
less expenditure. But he would say that he knew of 
none, and in this debate none had been designated. As 
all the offices are created by the Constitution, or by act 
of Congress, as even the clerks are numbered and their 
salaries fixed, and both were in the power of Congress, 
he could not suppose, until some ground for the belief 
had previously been laid, that there was in these particus 
lars extravagance or abuse. 

On the costrary, he said, there was the strongest ge- 
neral evidence of a wise and economical administration 
of the affairs of this country. He did not mean the pre- 
sent administration merely—he meant the Government 
in general, giving to the present administration their 
just portion of credit. As far as they were concerned, 
they were entitled to the praise of fairly contributing to 
give effect to a wise system of economy. Much of the 
merit belonged to Congress. 

Matters of revenue and expenditure, necessarily sound. 
ed in figures. He would not contradict those who seem» 
ed to think that even figures might deceive; but he 
would say that he did not know how such a sub- 

ject could be understood without resorting to them, It 
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Was a matter of calculation, after all; and notbing but 
calculation, how ever tedious the process, would lead to 
sure results. He did not intend to restrict himself, in 
this inquiry, to the term of the present’ administration. 
Beginning with the peace, when the nation was liberated 
from the extraordinary demands of war, he would em- 
brace the whole period of the last administration, (which 
one gentleman had said he thought was wasteful and 
prodigal, ) and as much of the time of the present admin- 
istration as had already expired, in order to show that 
there had been, and still continued to be, a wise and 
economical. management of the affairs of the country, 
‘What had been accomplished during that period ? 

From the Treasury report of 1816, it appears that the 
public debt was then estimated (30th September, 1815) 
at - - . - $119,635,558 46 

| **Subject,” the report adds, ‘to con- 
Biderable ichanges and additions,” esti- 
mated at - - . - 7,000,000, 00 


Making atotal of .- $126,635,558 46 


There were, besides, large floating claims growing out 
of the war, for which Congress has been obliged, from 
time to time, to make provision. The public debt, there- 
fore, in January, 1816, was, in round numbers, one hun- 
dred and twenty-six millions and a half of dollars. What 
is it now ? Nominally, sixty-seven millions. But, of this 
aggregate, seven millions were the subscription to the 
Bank of the United States, for which we have the same 
amount in stock of equal or of greater value. Deduct 
that sum, and the total debt is but sixty millions. So 
that, during the period of about twelve years, beginning 
immediately after the war, there has been an extinguish- 
ment of debt to the amount of rather more than sixty-six 
millions, But this is not all, There has been created, 
during the same time, a debt of five millions of dollars to 
purchase Florida—that is, to pay the claims of our own 
citizens, stipulated by the treaty with Spain to be paid as 
the price of that purchase. This sum being added, as 
it ought to be, there is an aggregate of seventy-one mil- 
lions, cr nearly six millions of dollars a year, during the 
whole of that period, besides paying the interest of the 
debt, the expenses of the Government, and making li- 
beral provisions for the public ‘service. This is some- 
thing. But much more had been done. For what he 
Was about to say, he referred to the report of the Com- 
mittee of Ways and Means in the year 1816. At the 
head of that committee was a gentleman who could not 
be remembered without feelings of deep regret at the 
public loss sustained by his early death. He possessed, 
in an uncommon degree, the confidence of this House, 
and he well deserved it. Withso much knowledge, and 
with powers which enabled him to delight and to instruct 
the House, there was united so much gentleness and 
kindness, and such real unaffected modesty, that you 
were already prepared to be subdued before he exerted 
his commanding powers of argument. He spoke, he said, 
of the public loss. As to the individual himself, (the late 
William Lowndes, of South Carolina,) he had lived long 
enough to acquire the best possible reputation—a re- 
putation earned by a well-spent life. But to return to 
the immediate subject. It appeared from the report, 
that, at the period referred to, (1816,) there was a direct 
tax of more than five millions and an half: there were in- 
ternal taxes, consisting of licenses to distillers, tax on 
carriages, licenses to retailers, auction duties, tax on fur- 
nilure, on manufactures, excise on distilled spirits, and in- 
creased postage, to the amount of seven millions, mak- 
ing. an aggregate of more than twelve millions and an half 


of dollars, From all this weight of burthen the People | 


of this country had been relieved. Above twelve mil- 
Hons and an half of revenue had been surrendered. Yet 


the interest of the public debt, amounting, at the begin- 
ning of the period, to more than six millions of dollars 
per annum, had been duly paid; the claims growing out 
of the war, of very large amount, had been paid ; the 
Army establishment supported ; the Navy maintained and 
augmented; a system of fortifications established and 
prosecuted, commensurate with the wants of the coun- 
try ; the claims under the. treaty with Spain had been 
satisfied ; the regular operations of the Government car- 
ried on ; and, besides occasional appropriations by Cone 
gress, a permanent provision (a beavy draught on tke 
Treasury, but well applied) had been made for adding to 
the comforts of the declining years of the veterans of the 
Revolution. Something, not inconsiderable, tco, had 
been done in internal improvement. And, during the 
same period, as he had already stated, seventy millions 
had been paid off of the principal of the public debt. OF 
this amount, he thought it proper to add, more than six- 
teen millions (principal of the public debt) had been 
paid during the present administration. 

A Government which has effected this, he said, would 
seem to be entitled to the praise of being wise and eco- 
nomical, at least until the contrary appeared by some 
proof of extravagance. And what is our position now ? 
There is no internal tax—no direct burthen—the expen- 
ses of our Government are entirely defrayed by the in- 
direct taxation of the customs, We are in the full enjoy- 
ment of civil, religious, and political liberty, to an extent 
without example ; and last, not least, there is as much 
abstinence on the part of the Government, in the exer- 
cise of its powers over individuals, as can possibly be ob- 
served : much greater than any known Government ever 
did, or now does observe. We enjoy under it ample 
protection, and yet we never feel its pressure. We 
know of its existence only by the benefits it confers. 

Out of the income and revenue of the country, ten 
millions a year are irrevocably destined as a sinking fund, 
to extinguish the public debt. The process is rapidly 
going on. He would not repeat the accurate and satis. 
factory statement which had been made by his colleague 
(Mr. Strewaut.] The annual appropriation is more than 
sufficient to pay off the debt at the periods when, by the 
terms of the several loans, it is redeemable. The whole 
may be paid off in the year 1835, and a large surplus ace 
cumulated in the Treasury. After that period, the pre- 
sent revenue will exceed, hy at least ten millions of dol- 
lars, the wants of the Government, and may be according- 
ly reduced. Such is our condition, and such our pros- 
pects. 

But there is other proof, more precise, and .in some 
respects, more satisfactory, upon this point of wise eco. 
nomy. What are the total expenditures of the Govern- 
ment, the public debt included ? Let us take the year 
1826. It affords a better basis than the year just ended, 
because it is all matter of exact knowledge, and no part 
estimated. The whole expenditure is about twenty-four 
millions of dollars. The population of the United States 
at the present moment is not exactly known. Bur, upon 
the lowest estimate, that can be reasonably formed, this 
expenditure is less than two dollars for each individual 
composing it. Mow then can it be supposed, as it seem- 
ed to be by the gentleman from Virginia [Mr. Froxp] 
that the comparison with other countries would be disad- 
vantageous to us? There is no comparison in the case. 
| Take the Government-of England, for cxample. The 
taxation there, according to the latest statement E have 
seen, taking an average of five years, ending in 1823, is 
no less than fifty-three millions sterling, and the parochial 
| taxes are stated at seven millions more, making a total of 
| sixty millions. ‘This is equal to three pounds sterl.ng a 
head of the whole population, or, at the present rate of 
| exchange, fifteen dollarsa head. But he understood the 
| member from Virginia [Mr. FLoro] to say, that we must 
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add. the expense of our State Governments and local 
charges, and, these being added, our Government would 
yppear to be an expensive one. In the state which he 
[Mr. S.] had the honor in part to represent, there were 
qo taxes for the support of Government. The only State 
taxes existing were some which had been recently im- 
posed, for the purpose of carrying on a great system of 
peneficial improvement, which could not with any pro- 

tiety enter into the calculation, The proper expenses 
of the State Government did not, according to his recol- 
lection—he spoke merely from memory—exceed ten or 
fifieen cents for each of the People. As to local charges 
of various kinds, it would be sufficient to say, that, if 
they were to be added on one side, they must also, for 
the purpose of comparison, be added on the other. They 
‘existed every where. If we pay in our cities and towns 
for paving, lighting and cleansing, are they exempt from 
similar charges in England? If we pay for water, do not 
they pay too? These charges are, in fact, only equiva- 
Jenis for comforts we obtain, and which are better and 
‘more cheaply obtained by common contribution. No 
one is exempt from them. He who lives in the country 
Wust either forego these things (some of them he cannot 


“dispense with) or procure them at his own expense. He 


` more. 


„mation. 
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must sink his own well to get water, and it will cost him 
He must go unlighted in the dark, or he must 
carry his own light. He must make his own path. If 
he come to a place where he cannot put down his foot, 
he must himself lay down a log ora stone to step upon. 
He repeated, therefore, that these charges, local ones, 
were only equivalents for comforts which could not be 
to cheaply had in any other way. They were no part of 
the present calculation. He then said this was far the 
cheapest Government—it made less exactions of any sort 
from the citizen. This was a fair ground for presuming 
that it was not wasteful or extravagant. 

Now, Sir, said he, let us see how this annual expendi- 
ture is distributed. ‘That will be coming nearer to the 
very point in question, and will afford satisfactory infor- 

The total expenditure, rejecting fractions, was 
twenty-four millions. Of this amount, nearly one half, 
‘that is, eleven millions, were applied to the payment of 
the principal and interest of the public debt. For the 
military establishment, including fortifications and milita- 
ry pensions six mulions two hundred thousand dollars. 
For the navy, four millions two hundred thousand dollars. 
All these are expenditures necessary for carrying into ef- 
fect laws made upon dehberate consideration, and they 
will continue to be necessary until Congress, upon the 
same deliberation, shall think proper to reduce these es- 
tablishments, or, (which will speedily arrive,) the pubhc 
debt shall be paid off. When that day comes, the neces- 
sary expenditure, and of course the requisite revenuc, 
will be reduced nearly one half. For the civil, diploma- 
tic, and miscellaneous expenditure of the Government, 
it appears, therefore, that there is left only about two mil- 
ions six hundred thousand dollars, or a little more than 
one-tenth part of the whole expenditure. 

This expenditure, of a little more than two millions and 
ahalfof dollars, or rather more than one-tenth of the 
whole expenditure, provides for the following objects : 
The whole of the Legislature of this Union of twenty-four 
States, contingent expenses included : the whole of the 
Executive, including the State, Treasury, War, and Navy 
Departments: the expenses of the Post Office Depart- 
Ment, covering a greater extent of territory, and diffusing 
a greater amount of accommodation, than any other 
known establishment of that kind; the surveying of the 
Public Lands: the Mint establishinent of the United 
States : the Governments of three Territories ; the whole 
Judiciary of the United States: The light-house estab- 


Jishment : The whole of the expenses of our foreign in- 


lercourse, and some miscellaneous items, which, not be- 


longing properly to any other head, are placed under 
this. s 


Is it not rather amazing, that a Government, extending 


over twenty-four States and three Territories, embracing 
so large a space, and so great a population, and providing 


adequately for all, should be carried on at so small an ex- 
pense ? In other parts of the world, it would scarcely 
be credited. It does the highest honor to the Govern- 
ment, Congress included. It seems to me to show, most 
satisfactorily, that the Government, instituted by the Peo- 
ple, and for the People, has, up to this moment, been 
true to its appropriate and characteristic principle, of pro- 
moting the public welfare—and that instead of being sur- 
rounded, as some have appeared to imagine, by extrava- 
gance and abuses, we are still in the pure days of the Re- 
public. If, hereafter, abuses should occur; if corruption 
should grow up, and our institutions be perverted or 
overthrown, the patriot—for even then there will be pa- 
triots—will look back to our time with mingled admiration 
and regret, as a portion of the happy and honest period of 
our history. 

He said he had been very much struck with a remark 
made by a gentleman, whom he was obliged to designate 
as one of the Opposition—that this was not a favorable 
time for retrenchment. If retrenchment were necessary, 
he (Mr. S.] thought that there could be no more favorable 
time. The People could never have higher security than 
they now have. For we are sure that this Administra- 
tion will be closely watched, and that no error, however 
slight, will be left undetected and unexposed. There is 
the most unceasing vigilance. ‘There has not been, there 
will not be, a single particular, that will escape the watch- 
ful attention of Congress. He did not mean to say that 
its vigilance ever slumbered. But, asssuredly, it can 
never be more wide awake and active than when stimula. 
ted, as it now is, by the feelings which are admitted to 
exist. There is all the ordinary vigilance and something 
more. How then can abuse, always obnoxious to the 
censure of Congress, hope, at this time particularly, to 
escape examination and exposure? How can it be be- 
lieved that it has so escaped ? 

These were some of the reasons why he would not 
have felt himself bound to offer sucha resolution. They 
were not reasons for opposing it when offered by another, 
but rather for giving it the fullest and freest course. If, 
in any quarter of the country, there is an impression of 
extravagance or abuse, let it be removed. If, said he, 
any member of this House desires to institute a general 
inquiry, however unpromising I may think it on account 
of its aiming at too much, I, for one, will not withhold 
from him the opportunity, though the mere inquiry seems 
to imply a censure upon the Government or upon some 
branch ofit. Such an investigation is a very weighty one, 
It requires a careful examination of the whole structure of 
the Government, and of all its parts. But I cannot agree 
with the gentleman from Virginia and the gentleman from 
South Carolina, that it requires the cordial co-operation 
of the Executive, nor any co- operation atall. The gen- 
tleman from Sonth Carolina who last addressed the House, 
[Mr. Hanrzron] says the k eys of the ‘Treasury are in the 
hands of the Executive, and he speaks of the Executive 
as occupying a fortress inaccessible to us without his 
leave. Sir, the keys of the Treasury are in the hands of 
this House, lodged there by the Constitution. The keys 
of every Department are in the hands of this House. | Not 
an avenue, part, or place, in the Government, that is not 
open to us, when we command it to be open. We have 
an unlimited power to enter, examine, and inquire. We 
are not obliged to trust to what any one may tell us, nor to 
adopt the representation of any Head of a Department. 
Tacknowledge—and if the Administration were to be 
changed to-morrow, I would make the same acknowledg- 
ment—I do acknowledge that one concession ought, in my 
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opinion, to be made—a very humble concession, indeed, 
to a‘co-ordinate branch of the Government, and to the 

elevated character of the men who fill those elevated 
places—the Concession that we may rely upon the truth 
of what they tell us, in matters ot fact. As to opinion, 
we can form it for-ourselves. Less than this cannot be 
supposed or conceded. 

“There were other reasons, he said, why he had not vo- 
ted to lay the resolution upon the table, and would not 
do so. Such a vote might be interpreted into evidence 
of a disposition to prevent inquiry. But, especially, he 
could not consent to such a vote, when the motion was 
accompanied with a remark, often since repeated as the 
ground of it, that this was not the time for inquiry, re- 
trenchment, or reform. What does this argument amount 
to? What does it mean? It means, I suppose, what 
others. have said—that it is not a propitious moment ; that 
we cannot expect a ‘t cordial co-operation” on the part 
of thé Executive ; it is pointed, therefore, directly at the 
present Executive; it isa charge of a serious nature, cal- 
culated to prejudice the Executive in the estimation of 
the People, and to bear upon the pending election of 
President, to the injury of one of the candidates. He 
could not give it his sanction, because he knew nothing to 
warrant it. If reform and retrenchment were proper and 
necessary, he believed the present Executive would give 
us his aid as cheerfully and as effectually as any we could 

ave. 

The gentleman from South Carolina [Mr. HAMILTON] 
has very frankly given another version to the suggestion 
that this is not the time. He would be willing now to 
collect materials for reform and retrenchment, but he 
would not be willing now to make reform or retrench- 
ment. “And why? Because he did not wish to give the 
merit of such a work to the present Administration, but 
to reserve it for a future Administration. This is candid, 
undoubtedly, but it is unsound doctrine. The gentle- 
man from South Carolina will be obliged, upon reflec- 
tion, to abandon it. Is it consistent with the duty we 
owe to the People, to postpone the reform of abuses, if 
we really believe it necessary, in order that we may strip 
one Administration of the merit, and bestow the grace 
of it upon another ? Is it not our first duty to do what 
is required for. promoting the public warfare, and to do 
it’ at the time when it is required? Can we justify our. 
sélves in delaying it for any consideration whatever, much 
less for such an one as that which had been stated? He 
thought not, It would be entirely at variance with eve- 
ry notion he. had of the proper functions of Congress. 
He would therefore say, that, so far as the motion to lay 
upon the table was calculated to do injury to the present 
Administration, he was opposed to it upon that ground. 
And with this declaration, he was sure the gentleman 
from South Carolina was too candid to find any fault. So 
far as sucha motion was calculated to prevent or to re- 
tard inquiry or reform, or had the appearance of being 
so calculated, he was opposed to it, because he would 
not willingly place any obstruction in the way. 

He said he was not going to enter into the contest of 
crimination and recrimination which had been carried on 
here. He felt himself entirely unfit for it. Some to- 
pies, however, had been introduced, having something of 
a specific shape, upon which he would trouble the House 
with a few observations. The diplomatic interccurse of 
the country has been charged with extravagance and mis- 
management; and with what may perhaps be termed 
want of taste in its style. He understood a gentleman 
from Virginia, [Mr. Fron] to contend, that the whole 
character of our foreign intercourse ought to be chang- 
‘ed. Hf the allowance to our Ministers was too low, he 
[Mt Fioxp] would agree to raise it; but they should 
come home when the business was done. There should 


be no permanent missions in other countries—no Minis- | 


ters remaining abroad. This, said Mr. S., would be an 
entire change of the system acted upon by the Govern- 
ment ever since its foundation. It ought not to be adopt- 
ed without being thoroughly considered. He would ap- 
peal, then, to the House, whether, in the present state 
of the world, any civilized Nation was at liberty to withe 
hold, or refuse the ordinary and established duties of 
courtesy and hospitality ?. If she claim to he of the fae 
mily of civilized nations, and wish to maintain the rela. 
lations of peace and commerce, is it in her power to 
withdraw herself from associating with them upon the 
terms, and in the manner, which the common. conveni» 
ence has settled ? An individual may shut himself up in 
his house—may refuse to visit—may determine that he 
will neither give nor receive invitations : if he do, it will 
not only be at the expense of much innocent gratifica» 
tion to himself, and at the expense, too, of many great 
advantages to himself, but it will be a positive injury and 
wrong to society ; for, as far as his example goes, it 
must, if adopted, cut up society by the roots. It is the 
same with nations. No one can shut herself up. It has 
been the policy of this nation, from the beginning, to per. 
form her part in this system of mutual and friendly inter. 
course. Ay, sit, said he, and let it be remembered, that 
one of the first and highest gratifications this country 
ever received, was the reception of her Minister at the 
Court of France—an act which publicly owned her as 
one of the family of Independent Nations, and increased 
her moral power both at home and abroad. If the syse 
tem is to be changed, Congress must do it. As long as 
it continues, the duty of the Executive is to give it ef. 
fect ; and no blame can attach to the Administration for 
executing the provisions of the Constitution and the laws. 
It was true, he said, that, within a few years past, our 
diplomatic intercourse had been extended, and its exe 
penses increased. The family of nations had been en- 
larged by the interesting: addition of the new States of 
this hemisphere. It was, in every view, particularly in- 
teresting to us. They were new, near, and valuable ` 
neighbors, with whom we must have relations, and with 
whom there could be no doubt it was desirable that these 
should be the relations of peace, of friendship, and mue 
tual good understanding. Upon this point, the People 
of the United States were in advance of Congress—he 
did not speak hastily—the public sentiment was in ad» 
vance of Congress, and Congress was in advance of the 
Executive. The missions were not instituted, until this 
House, by a resolution, passed with almost unexampled 
unanimity—(but one member voted against it, a gentle- 
man from Virginia, not now a member, )—until this 
House, stimulating the Executive to open the intercourse, 
pledged itself to support him in the measure, and offer- 
ed a liberal provision for the expense. There has been 
no expression since of a wish to abandon or to limit that 
intercourse. Whatever may be the expense of those 
missions to the new States, ali who read the newspapers, 
and know any thing of the nature of our commercial ine 
tercourse with them—all who know how they are solicit- 
ed, courted, and caressed, by the European Powers, and 
the struggle that is carried on for their favor—to say no- 
thing of other and more general considerations—will see 
the importance of cultivating good feelings, and maine 
taining a good correspondence with them; and that we 
cannot neglect these things, without risking the loss of 
valuable advantages. His own clear opinion was, that 
we ought to omit no fair exertions to preserve them, and 
that the missions ought to be maintained. He thought 
them of the greatest consequence. ; 
Remarks had been made upon the style of our foreign 
Ministers, their dress particularly. Why, said the gen- 
tleman from Virginia, [Mr. Fror») not let him appear 
with the simplicity of Franklin and Livingston? The 
House would excuse a word in reply. He (Mr. S.] knew 
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nothing of the simplicity of Mr. Livingston. That gen- 
tleman was not near to the time of Franklin. He was 
appointed to France soon after Mr. Jefferson became 
President, he believed in 1801. But this he did know, 
fram the best information, that he was a gentleman of 
Jarge fortune, and liberal dispusition, accustomed every 
where to a liberal way of life, and that the liberality of 
his style of living in France, was such as most materially, 
ashe had understood, to encroach upon, and reduce his 
ivate fortune. In what dress he appeared at Court, he 
could not say ; but he took it for granted he accommo- 
dated himself in that respect to the fashion of the Court. 
‘As to Franklin, he said, consider the circumstances nn- 
der which he appeared in France. The Representative 
ofa young Republic, just come into existence, and in its 
very cradle exhibiting Herculean strength, by maintain- 
ing, single-handed, a contest for its independence with 
one of the strongest nations that existed ; attracting the 
earnest attention of the whole civilized world, and espe- 
/ gially engaging the attention and the good wishes of 
France, because the contest was with her habitual ene- 
Ys and promised to diminish his power. When a na- 
| tion, so circumstanced, shall have a Franklin for her En- 
- vay, I do not believe it will be very material to inquire 
| what dress he wears. To that state we shall never re- 
turn. And, I may be allowed to add, we have not Frank- 
lins to send. He carried with him the fruits of more 
than seventy. years, devoted, with the aid of extraordi- 
mary natural. genius, and especially of the most u.com- 
mon sagacity, to the acquisition of knowledge, and with 
the great reputation he had justly acquired, by diffusing 
the treasures of his wisdom and observation, He was 
known for his examination before the House cf Commons : 
: he was known for the fierce and virulent obloquy that 
! had been heaped upon him (for he, too, was visited with 
obloquy) by Wederburne, afterwards Lord Loughbo- 
rough, before the Privy Council: he was known asa 
man of letters, as a scientific philosopher, and, what is 
‘tore, as a practical philosopher, too ; and he was known 
as a statesman and as a patriot. His fame had gone be- 
fore him—it shed a lustre upon his country, wherever 
there were men who could appreciate his merit, and that 
lastre is still undiminished. Ido not exactly know what 
coat he wore. It is somewhere recorded, that, in French 
society, his straight combed, venerable locks, and sim- 
ple dress, were admired by the ladies, who then gave 
the tone to society. It was something strange, out of 
_ the common way, and if it had been even uncouth, it 
might have attracted still more attention. How he ap- 
peared at Court,* as to dress, I do not remember to have 
seen particularly stated. He was a long time in France 
before he was received. His public reception was not 
till about the time of the treaty. 

This livery, however, as it has been reproachfully call- 
ed—1I cannot say 1 have worn it—but I know what it is— 
and have heard something of his history. Our Ministers 
abroad-are very poorly paid. They cannot bear the ex- 

| pense of Court dresses. If borne by the Treasury, asa 
contingent expense, it is so much money thrown away. 
If borne by Ministers, it makes an unreasonable charge 
, upon their allowance. ‘The salaries of our ministers 
| abroad were higher, by above twenty-six hundred dol- 
lars, in the time of Franklin, than they are now, though 
the expenses of living were then probably not more than 
half of what they are at this time. The present rate of 
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l allowance was fixed as long ago as the year 1784, by an} 


act of the old Congress. 
stand? The House will recollect, from a statement 
made by the gentleman from Massachusetts, that our dis- 


Yk is believed, upon good authority, that he appeared ina full Court 

dress, The character of this eminent man would lead us to believe, 
| that he would, in this respect, conform to the usages of the Court.— 
Note by Mr. S$. 
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tinguished fellow citizen, the late President of the Uni- 
ted States [Mr. Monroe] was engaged in four missions in 
the course of little more than a year. Claims growing 
out of that employment have lately been allowed by Cor- 
gress. He was led in rapid succession to different Courts, 
and probably obliged at each to conform to the mode‘es- 
tablished by etiquette. The expense would be for a. 
single occasion. There are instances of charges allowed 
by the Government, for the dresses of Ministers for par- 
ticular occasions. When Mr. Madison was President, 
and Mr. Monroe Secretary of State, the present plan was, 
adopted as a relief. It is not obligatory upon the Minis- 
ter. He may dispense with itif he think fit. It is no 
expense to the Treasury, for the Minister must pay for it 
himself. But he has the sanction of his country to wear 
it. As long asit lasts, he need make no change. Where- 
ver he goes, he is in the dress of his own country, and 
stands upon his own ground, instead of being obliged to 
conform to foreign fashions. It has been spoken of ag 
costing 750 dollars. That is too high. „It costs some- 
thing more than half that sum ; but the Minister pays for 
it, not the Treasury. Why call it reproachfully, livery ? 
It is no more a livery than the coat of an officer of the 
Army or the Navy—it is probably not finer than the coat 
of a general officer. If it be a livery, is there any dis- 
grace in wearing it? We are all servants of the People 
—they are our masters—the livery worn by their servants 
is one which no man need be ashamedto wear. It is the. 
livery of the People of the United States. This is un- 
derstood to be the history of the coat. If any one with» 
in the sound of my voice should hereafter be appointed. 
a Minister—my advice may be of little value—but I re- 
commend him to put on the livery of his country. 

It is not questioned that it is the duty of the Executive. 
to confurm to existing laws and policy. It is admitted 
that, if the ‘appointment be directed by law, there is no 
choice. But he understood his colleague [Mr. Ixenam] 
to assert the application of a rule of judgment, which he 
was sure, upon deliberate consideration, he [Mr.1.] would 
see to be unjust, infinitely mischievous, and dangerous. 
He was understood to say, that, even where the act is 
lawful, he would inquire into the intention, the guo anie 
mo. He would appeal to his colleague, if this mode of 
judging was not the root of incalculable mischief and in- 
justice. A man performs his duty, walks cautiously, is, 
if you please, a religious man—some one chooses to in- 
quire into the quo animo, and pronounces him a hypocrite. 

[Mr. INGHAM explained. He did not say that he 
would apply that rule. He had said that it would be aps. 
plied elsewhere.]} 

Mr. SERGEANT said he accepted the explanation of 
his colleague, whom he should be sorry to misunderstand. 
No doubt he meant that it was not a rule which, as a 
member of the House, he wouldapply here. But he 
submitted to him that it was unsafe and uncharitable eve- 
ry where. He had the sanction of the House for saviug 
it was unjust. The first rule we are obliged to adopt is, 
that no member shall be at liberty to impeach another 
member’s intention. Upon what grounds the People of 
this country would decide the question now pending bes 
fore them, he would not now enquire—he would not say a 
single word. As one of the People, he had his rights, 
which at proper times and on proper occasions he would 
freely exercise. 

Some particular instances have been more or less allud- 
ed to in the debate. Among the rest was the mission to 
It was said the Minister had returned re infec 
ta, and of course it must have been meant that there was 
all the expense of the mission without any correspondent. 
What was the fact ? The hand of sickness had 
fallen upon the Minister, as it may upon any of us—it may 
now be upon some of us—-and incapacitated him to perform 


| the duty. Can this be matter of charge against any body?’ 
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tMr; RANDOLPH explained. He expressed his deep 
regret forthat gentleman, (Mr. King? and declared that the 
words did not import any reflection upon him, nor attach 
any blame to him.]* 

Mr. SERGEANT proceeded. They were not so un- 
derstood. He was sure that the gentleman from Virginia 
did not mean to say one unkind or reproachful word of 
Mr. King. The allusion to the unproductiveness of the 
mission had come from another quarter, and he [Mr. S] 
had adopted the phrase used by the gentleman from Vir- 
ginia, (Mr. Raxporrs.}] It was his [Mr. S’s] object, to 
show, that no one was to blame for the issue, neither he 
who undertook the mission, nor those who appointed 
him. Of that eminent man, all know something; but 
few of us, probably, know the full extent and measure of 
his services to his country. He confessed that he had 
himself been ignorant till within a few days past, when he 
was led into an inquiry which discovered to him a length 
and magnitude of public service, beyond what he had be- 
fore known or supposed. With regard to his age, it was 
sufficient to say, that he had just left the Senate when 
he was appointed to England, and that body afterwards 
approved the nomination, He was not so old as Frank- 
lin was when he left this country for France, and Frank- 
lin served his country faithfully and ably as their Minister, 
for eight years and a half. [Mr. Raxpoxpsa was here 
understood to say—*‘ there could not have been a better 
choice.”’] 

Of that mission, he said, which had also been alluded 
to, in which he had the honor to have a part, the mission 
to Panama, he should always have difficulty in speaking, 
for very obvious reasons. At this time, it was impossi- 
ble he should enter into the subject, because the mission 
was still pending, in the hands of our Minister at Mexico. 
He would say, however, in reply to the allegations 
which had been made against it, that the mission had 
the clear sanction of ail the branches of the Government. 
What has since occurred, could neither make it right 
or wrong: It stood upon the same footing as at first. 
if it was right then, it cannot be wrong now. But he 
would say—and he said it with the utmost sincerity, it was 
but the humble opinion of an individual—he would say, 
from all that he had seen, and all that be had heard, that, 
if the Congress should assemble at Tacubaya, or else- 
where, it was of the greatest importance to the interests 
of the United States that we should be represented in 
it. He was not about to debate the matter. He merely 
gave this as his own single, humble, perhaps valueless 
opinion. 

He would take up, he said, but little more of the time 
of the House, to notice one or two other topics which 
had been introduced into the discusssion. A great deal 
had been said about the patronage of the Government, 
and its employment to strengthen the Administration in 
the possession of power. ‘This had been particularly and 
forcibly insisted upon by the gentleman from South Caro- 
lina. Upon this point, he said, he [Mr. S.] might pro- 
hably differ from many, and perhaps be thought singular. 
But so far from thinking patronage a source of power, he 
regarded it as a destroying canker, let it be employed as 
it might. He was much inclined to believe, that the 
Executive would be stronger without it. He would not 
uppeal in support of this opinion, to a statesman of for- 
mer times—he did not like the authority ; that statesman 
had employed a more direct mode—but he would appeal 
to the nature of man. Let gentlemen reflect, and then, 
he said, let them tell me which are the strongest passions 


“Note by Mr. Randolph.—Mr. R. has observed, in the report of Mr. 
Sergeant’s speech, that, what he said in reference to Mr. Rufus King, 
is stated in a Way to give room for very wrong inferences, on the part 
of the reader; but he has not had either health, or leisure, to write 
down what he did say on the occasion,- He purposes doing so at the 
first spare moment. 
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and feelings of our nature—those which seek our own 
gratification, or those which terminate in doing good or 
in doing justice to others? Gratitude, for example, or 
self love, revenge, dislike. The one is moderate, and 
dull—the other, active, violent, and enduring. He who 
has the power to appoint, must also disappoint. For one 
that he can appoint, he must disappoint ten ; and all who 
are disappointed are very apt to be offended, and think 
themselves injured. ‘The one who is selected may feel a 
cool and temperate regard for the Executive. Even this 
is not always the case ; in many instances, pride suggests 
to us that we owe nothing but to our own proper merits, 


The disappointed applicants, on the contrary, each of | 


whom supposes himself to be at least as deserving as the 
suecessful candidate, deeply feel the wrong they think 
has been done them, and they yield themselves to the 
resentment it naturally excites. No, [said he 3] give me 
no patronage, where there are so many to solicit, who 
think they have equal claims. But this is not all. The 
present debate proves it. There is no part of the con- 
duct ofa public man so liable to misconstruction—nay, 
so inevitably exposed to misconstruction, especially in 
times of party excitement, as the exercise of this power, 
called patronage. He must exercise it, because the 
Constitution and laws require him to do so; he has no 
choice but to make the needful appointments; and yet, 
the moment he has made them, by the application of the 
rule of guo animo, they are imputed to unworthy mo- 
tives. If he appoint a friend, it is to secure him. Ifhe ap. 
points an enemy, it isto buy him, Every way it 18 cot- 
rupt. 


He cannot possibly escape censure, unless perhaps he 


could find some comfortable neutral, sitting quietly by | 


his fireside, ignorant of the political storm that is raging 
around him, who has never heard, or, if he has heard, 
has forgotten, : 
dency, and who is so entirely destitute of all public feel- 
ing and knowledge, as tobe on that account unfit for 
office. If he appoint friend or foe, it is sure to be wrong. 
How such patronage could be deemed a source of power, 
especially of undue power, endangering the fair working 
of the Constitution, he could not understand. The pow- 
er of appointment must be deposited somewhere. If any 
one can show that, as now deposited, it is likely to do in- 
jury, and that it can with greater safety be placed else- 
where, he, for one, would willingly concur in the change. 
The condition of public men in this country—there is no 
danger, in saying this, of extinguishing ambition in the 
heart of man—was far, very far from enviable. He who 
enters into this career, with the purpose of devoting hime 
self to the public service, takes a vow of perpetual pov- 
erty—a vow, too, which he will be obliged to keep. Cir 
cumstances will extort from him its observance, without 
any extraordinary effort of virtue. on his part to keep it. 
Unless he has a private fortune to support him, this must 
be his doom. There are lamentable instances in our his- 
tory to prove it. With poverty, he must be prepared to 
bear reproach. If he attain to an elevated station, he is 
immediately an object of envy, for that which, after all, is 
not enviable. In times of strong excitement, of party 
excitement particularly, he must be judged by men who, 
though they believe themselves just, and may be really 
disposed to be just, yet cannot be just, because they are 
under the dominion of passion. He must be judged by 
party opponents in the heat of angry contest. It becomes 
us, then, in the discharge of the functions belonging to us 
by the Constitution, not to indulge too readily in suspicion 
and misconstruction of a co-ordinate branch of the Govern- 
ment. 

Parties exist in this House, and in the country. Of all 
the bad effects of high party feeling, there is none more 
obvious, and none more injurious, than the disposition 
to do injustice to each other’s motives and intentions. 


that there are two candidates for the Presi- | 
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See how it operates here. We have every inducement 
tọ cultivate a good understanding, and to think well of 
eachother. And yet, let what will be before the House, 
unless. it be some matter purely local, whatever a member 
says, and whatever he does, is immediately referred to 
arty views and motives. If, standing here upon a foot- 
ing of equality, in habits of daily intercourse, and with 
every disposition to maintain relations of mutual kindness 
and respect, we yet cannot escape unjust judgment from 
eachother, what chance have those who are separated 
from. us by distance and employment, and whose places 
are the object of contention? This Government, as has 
already been said, in all its branches, was instituted by the 
People, and for the People, to promote their own wel- 
fare. Looking to that purpose, the People, true to them- 
selves, will test the conduct of the Administration by its 
- measures. Are those measures such as are calculated to 
promote the great object of Government, and such as the 
People approve ? If they are, the People, applying the 
test. by which they try the conduct of all public servants, 
will give them their approbation. And why should it not 
beso? If the Constitution and the laws have been faithful- 
ly executed, if the public welfare has been promoted— 
passion may suggest other inquiries, but here, upon every 
sober estimate, they must, and here I believe they will 
end, 

The gentleman from Virginia, (Mr. Ranpoxra] assum- 
ing what yet remains to be decided, that the People had 
already condemned the Administration, went on to say, 
that, as there was a majority against them, in both Houses 
of Congress, they ought to retire—that there was no in- 
stance till that of the younger Pitt, of a Minister remain- 
ing in power when he was in the minority, and he had 
obtained a parricidal triumph over the Constitution of his 
country. Sir, [said Mr. €znesanr] is there any such 
analogy between the Constitution of Great Britain, and 
the Constitution of the United States, that we ought to 
adopt, in this respect, the doctrine of. England? What 
is the Constitution of Great Britain ? There is a heredita- 
ty Crown. The Ministry is appointed by the King, and 
that Ministry carries on the business of the Nation !by 
means cf a majority in Parliament as its instrument. 
This is the practical working of the British Constitution. 
The Ministry is generally secure of a majority, though 
for a moment Mr. Pitt was without it. In the practice 
under that Constitution, every measure originates with 
the Ministry, and the Minister is to answer for it, and he 
is to answer, too, for its failure. If he cannot pass his 
measures through Parliament, what happens then ? The 
Grown is placed aloft, to glitter in the eyes of the Nation, 
and is not to be disturbed. It is irresponsible. The King 
can do no wrong. The Minister is accountable for every 
thing. If he cannot wield the power of Parliament, he 
must go out, and give place to one who can; and thus 
the harmony of the Constitution is—not restored—but 
preserved, How and by what means it happens that the 
Minister generally has a majority in Parliament, we all 
very well know. ‘That is their Government, and as it 
concerns only themselves, if they are satisfied, we have 
ao right to object. But, is that the Constitution of the 
United States? He would not be guilty of the absurdi- 
ty of asking whether we had a hereditary Crown, or Mi- 
nisters appointed by the Crown. He meant to ask, and 
to ask seriously, whether it was indispensible to the work- 
ing of our Constitution, that the two Houses of Congress 
and the Executive, both deriving their authority from the 
same source, the People of the United States, should be 
of such entire accord, that, whatever the Executive may 
send us shall pass, and whatever he does not send us, 
shall not pass. He had never so understood it. 

Constituted as our Government is, he said he could not 
see with what propriety it could be said that there was a 
Majority of this House opposed te the President. He did 


not understand it, speaking’ the language of the. Consti- 
tution of the United States. He understood it perfectly 
as applied to the Government of Great Britain. How 
can there be a majority of this House against the Presi- 
dent? When, as is now the case, an election of Chief 
Magistrate is approaching there may be a majority of the 
members, who are individually opposed to the re-elec- 
tion of the President. But would a majority of this 
House, on that account, oppose his administration, if right 
in itself? Would they, for that reason, Oppose a mea- 
sure which he should recommend, simply because he 
recommended it, though it were manifestly wise and fit 
in itself? That would be factious. It would be incon- 
sistent with the sound doctrine of the Constitution.. We 
do not come here to carry through the measures of the 
Executive, as the majority of the House of Commons 
carry through the measures of the Ministry. Neither do 
we come here to carry on aregular opposition. We have 
full power ourselves to originate plans for the public 
good, and we ought to adopt the recommendations and 
views of the Executive when they appear to us condu- 
cive to the same end. 

It would, indeed, be an extraordinary anomaly, ifa ma- 
jority of Congress could turn out, or drive out, a Presi- 
dent, during the period for which he is elected. So far 
was this from being the case, that the Government would 
work just as well if we could not tell who, in this House, 
was for, and who against, the Administration. Mr. Pitt, 
it has been said by the gentleman from Virginia, over- 
threw, or triumphed over, the Constitution, by maintain. 
ing his post against a majority of the House—that is, the 
Constitution as it was understood in practice before that 
time : for in theory, such was not the Constitution, even 
of England. But what followed? Mr. Pitt dissolved 
the Parliament, and threw himself upon the nation for 
support. The People approved his measures ; gave him 
a majority in Parliament: and thenceforth, 1 suppose, 
according to theory and practice both, he was rightfully 
a Minister. As far as our institutions will permit, some- 
thing of the same sort may happen here. Not that the 
People of this country will choose a Congress for or against 
the President : that is not the issue. “There is an appeal 
now pending before the People : it is still pending, hows 
ever the gentleman from Virginia may think it already de- 
cided : it is yet to be decided by the free voice of the 
People of the United States, at the next election of Pre- 
sident. If it should be decided differently from what he 
thinks, and if, at the same time, it should happen that 
members should be sent here who, like the present, are 
opposed to the Administration, stillhe [Mr.S.j}saw nothing 
to prevent co-operation in promoting the public welfare, 
However that might be, he (Mr. R. ] surely would not then 
contend that the President ought to retire and vacate the 
place to which he was constitutionally elected, because 
there was a majority of Congress against him. We all 
derive our authority from the same source ; we hold by 
the same tenure ; we are co-ordinate branches of the same 
Government; and not one an instrument in the hands of 
the other, or subjected to the will or power of the other. 
We have not the. British Constitution. : 

He said he was no prophet, and would venture no pre- 
diction as to the result of that great appeal. If the Peo- 
ple of this country should think with the gentleman from 
Virginia, that military capacity, whether in exercise or 
not, was desirable or indispensable in the head of this Go- 
vernment, it might have an influence upon their decision. 

Mr. RANDOLPH explained. 

Mr. SERGEANT proceeded : I do not wish to misun- 
derstand or mistake the gentleman from Virginia, and 
accept his explanation—that he only stated, that sagacity 
and courage, and the capacity for managing men, which 
are necessary military talents, are equally necessary in 
civil affairs. Thus understood, it means nothing more 
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than that the genius, which constitutes a great military 
man, is a very high quality, and may be equally usefal in 
the cabinet and in the field ; that it has a sort of univer- 
sality, equally applicable to all affairs. We had seen un- 
doubtedly, one instance of a rare and wonderful combina- 
tion of civil and military qualifications—both of the highest 
order. Wasuineron was equally illustriousin either de- 
partment.. But Wasnineron was the production of an 
age. He belongs to an age, and will give it character by 
his matchless worth. When ages shall have rolled away, 
he willstand still more exalted, above all those who have 
so much occupied our attention, with their bustling and 
restless ambition., He will be remembered when they are 
forgotten, and his memory will continue to be without 
blot or stain. That the greatest civil qualifications may 
be found united with the highest military ones, is-what no 
one will deny, who thinks of Wasarveton. But, that 
such a combination is rare and extraordinary, the fame of 
Wasuineron sufficiently attests. If it were common, 
why was he so illustrious ? 
But let it be remembered, also, that Wasuineron 
had experience in civil, as well as in military affairs ; 
and his country had had experience of him in both. 
He was a member of the Virginia Legislature before the 
Revolution. He was a delegate from Virginia to the 
first Congress. He left his seat in Congress to take 
command of his country’s army in the field. He was a 
member, and he was the chosen President of the Conven- 
tion which formed the Constitation of the United States. 
In civil employment, and for high civil qualifications, he 
was well known to his country, before he was entrusted 
_ with the high office of President of the United States, and 
there was a thorough assurance that he had the requi- 
site knowledge, temper, and habit. It is not question- 
ed, theretore, that, in Wasuryctox, civil and military 
qualifications were combined, both in the highest de- 
gree. But the gentleman from Virginia will not deny— 
no one who has read the history, or considered the na- 
ture of man, can deny—that the talent for war may exist, 
without the qualifications or acquirements for civil rule ; 
that there may be evidence of the one, and no evidence 
of the other; nay, it appears to me to be impossible to 
deny, that qualities which are perfectly compatible with 
the character of a valiant and successful soldier, may be 
utterly inconsistent with the peaceful administration of a 
Republic. l will not, (said Mr. S.] detain the House, by 
entering into a historical discussion of Cæsar and Crom- 
well, and Napoleon—familiar subjects and well under- 
stood; nor will I inquire how far their bad example is 
palliated by the apology which has been attempted for 
them, that they were the offspring of the times, and 
made nochange for the worse. Say what you will, it 
cannot alter the fact. But, selecting one of them for a 
moment’s consideration, I would ask, what did Cromwell 
do for England, with all his military genius? „He over- 
threw the monarchy, and established dictatorial power in 
his own person. And what happened next ? Another 
soldier overthrew the dictatorship, and restored the mo- 
narchy. The sword effected both. Cromwell made one 
revolution, and Monk another ; and what did the People 
of England gain by it? Nothing, absolutely nothing. 
The rights and liberties of Englishmen, as they now exist, 
were settled and established at the revolution in 1688. 
Now mark the difference. By whom was that revolution 
begun and conducted? Was it by soldiers—by military 
genius—by the sword ? No, It was the work of states- 
meu and of- eminent lawyers; never distinguished for 
military exploits. The faculty may have existed—the 
dormant faculty. That is what no one can affirm, and no 
one.can deny. But it would have been thought an absurd 
and extravagant thing to propose, that one of those emin- 
ent statesmen and lawyers, in reliance ‘upon, this possible 
dormant faculty, should be sent afterwards, instead of the 


Duke of Marlborough, to command the English forces on 
the Continent. These, then, are the fruits of civil wis- 
dom, which England had not gained under Cromwell, 
nor by the aid of Monk—and there they flourish still, as 
they grew out of the revolution in 1688, planted by the 
hands of statesmen. 

In this humble plea for civil qualification, let me 
advert toanother, and greater, and, to us, much more in- 
teresting transaction. Who achieved the freedom arid 
the independence of this, our country? Washington ef- 
fected much in the field ; but where were the Franklins, 
the Adamses, the Hancocks, the Jeffersons, and the 
Lees—the band of sages and patriots whose memory 
werevere? They wereassembledin council. ‘The heart 
of the Revolution. was in the Hall of Congress. There 
was the power which, beginning with appeals to the King, 
and to the British nation, at length made an irresistible ap- 
peal to the world,and consummated the Revolution by the 
Declaration of Independence, which Washington, clothed 
with their authority, and bearing their commission, sup- 
ported by arms. And what has this band of patriots, of 
sages, and of statesmen, given tous? Not what Cæsar 
gave to Rome; not what Cromwell gave to England; or 
Napoleon to France : they established for us the great 
principles of civil, political, and religious liberty, upon 
the strong foundations on which they have hitherto stood, 
and secured for us the signal blessings we now enjoy. 
There may have been military capacity in Congress ; but 
can any one deny that it is to the wisdom of sages, Wash- 
ington being one, we are indebted for many of the best 
of our enjoyments? Look at the condition of the new 
States of this hemisphere. One great cause of disorder, 
it appears to me, which prevents them from settling 
down in peace, is, that they have no such band of sages 
to direct their course. Whenever you hear of disturb- 
ance, it is General against General, soldier against sol- 
dier—it is the military spirit, generated by their wars, 
and not yet sufficiently controlled by the councils of 
peaceful wisdom. 
" I will not, [said Mr. S.J be tempted to reflect upon the 
distinguished soldier who has been honored, aye, highly 
honored, by his country. Far be it from me, in this plea 
for civil virtues, to detract from his military renown. He 
has done good service. So has his great competitor, I 
do not pretend to say what will be the result of the 
election. But this I do know—-time will judge us all, 
and award to every one according to his real merits, un- 
disturbed by the mists of prejudice and of passion, The 
warrior crown will adorn the brow of -the soldier—the 
wreath of civic merit cannot be denied to the patriot who 
has faithfully served his country for forty years, with- 
out reproach. I would not needlessly pluck a leaf 
from either, 

Mr. S. said he would not have made these remarks, but 
for what appeared to him the bearing of the argument he 
had heard yesterday from the gentleman from Virginia. 
He had occupied more time than he had intended, and 
probably dwelt on some paints with tedious minuteness. 
Here he would leave the matter, thanking the House for 
its attention. He acknowledged a decided opinion and 
disposition to one side of the great question so often 
alluded to; but, however strong his wishes were for 
its success, he did not desire unnecessarily to inflict a 
wound upon any one. 

[The House adjourned to Monday] 


Monnpay, Fesunany 4, 1828. 
RETRENCHMENT, 

The House having again proceeded to the considera- 
tion of the resolutions of Mr. CarzTox, as proposed to be 
amended by Mr. Brake, and Mr. Haminron— 

Mr. BUCHANAN rose, and said, perhaps it would be 
vain to inquire by whom this debate was introduced. It 


“4864 


Pas. 4, 1828.) 


OF DEBATES IN CONGRKSS. 


Retrenchment. 


1362 


[H. or R. 


jscertain that we have now gotinto it, and no gentleman 
‘ean predict when it will close. I cannot agree with the 
‘gentleman from. Massachusétts, [Mr. Evererr] that the 
‘Opposition are justly chargeable with its introduction in 
the party form which it has assumed, nor for its protract- 
ed.character. My friend from Kentucky, [Mr. Latcner] 
has truly stated, what would have been the probable 
“course of the resolutions, had it not been for the interfer- 
‘ence of the gentleman from Maryland, {Mr. Baryezy.] 
The mover of them, who is a young member of the House, 
‘would have made a speech in favor of their passage, and 
‘they: would then have rested quietly with the number- 
fess resolutions which have gone before them. The gen- 
tleman from Maryland, however, opposed their passage, 
upon the ground that no cause existed even to suspect 
the present Administration of any abuses. From that 
moment the debate assumed a party complexion. 

This debate would have ended on Thursday last, after 
the solemn appeal for that purpose, which was made to 
the House by the venerable gentleman from Louisiana, 
(Mr. Livryssrow] had not the gentleman from Massachu- 
setts himself prevented it, by moving an adjournment. 
That gentleman ought to know, that he can never throw 
himself into any debate, without giving it fresh vigor and 
importance. 
~ Itis true that a single straggler from the ranks of the 
“Opposition introduced these resolutions, but without the 
least intention of bringing on a general engagement. 
‘When he was attacked, he defended himself in gallant 
style, and we were obliged both by duty and by policy 
to sustain him. Tt is for that purpose I have risen. The 
gentleman from Massachusetts, [Mr. Everzrr] and my 

_ friend and colleague from Pennsylvania, [Mr. SERGEANT] 
have entirely changed the character of the debate, and 
have gone into an elaborate vindication of the present 
‘Administration. It is my purpose to reply to their argu- 
ments. 
| My colleague commenced his remarks, by assigning 
several reasons why he would not have offered the reso- 
jutions which had been submitted to the House by the 
gentleman from Kentucky, {Mr. Carrron.} Against 
these reasons, with one exception, I have no complaint 
tomake. My colleague has declared, that he would not 
have introduced such resolutions, because they might 
tend to injure the Government of the country, in the es- 
timation of the People. Against this position I take leave 
to enter my solemn protest. Is it the Republican doc- 
trine? What, sir, are we to be told that we shall notin- 
quire into the existence of abuses in this Government, 
because such an inquiry might tend to make the Govern- 
ment less popular? This is new doctrine to me—doc- 
trine which I have never heard before upon this floor. 

Liberty, sir, is a precious gift, which can never long be 
enjoyed by any People, without the most watehful jea- 
lousy. It is Hesperian fruit, which the ever-wakeful jea- 
lousy of the People can alone preserve. The very pos- 
session of power has a strong—a natural tendency, to cor- 
tupt the heart. The lust ofdominion grows with its pos- 
session; and the man who, in humble life, was pure, and 
innocent, and just, has often been transformed, by the 
long possession of power, into a monster. In the Sacred 
Brek, which contains lessons of wisdom for the politician, 
as weil as for the Christian, we find a happy illustration 
of. the corrupting influence of power upon the human 
heart. When Hazael came to consult Elisha, whether 
his master, the King of Syria, would recover from a dan- 
gerous illness, the prophet, louking through the vista of 
faturity, saw the crimes of which the messenger who 
stood before him would be guilty, and he wept. Hazael 
asked, why weepeth my Lord ? The prophet then re- 
counted to him, the murders and the cruelties of which he 
should be guilty, towards the children of Israel. Hazael, 


in the spirit of virtuous indignation, replied—Is thy ser- 
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vant a dog that he should do this thing ? -** And Elisha 
answered, the Lord hath shewed me, that thou shalt be 
king over Syria.” This man afterwards became king, 
by the murder of his master, and was guilty of enormi- 
ties, the bare recital of which would make us shudder. 

The nature of man is the same under Republics and un- 
der Menarchies. The history of the human race proves, 
that liberty can never long be preserved, without popular 
jealousy. It is the condition of its enjoyment. Our ru- 
lers must be narrowly watched. When my colleague ad- 
vanced the position which he did, he could not have fore- 
seen the consequences to which his doctrine would lead. 
I know that he never could have intended that it should 
reach thus far ; but yet my inference is perfectly fair, 
when I declare that it is a doctrine which only suits the 
calm of despotism. It is the maxim of despots, that the 
People should never inquire into the concerns of Go. 
vernment. Those who have enslaved mankind, from Cz- 
sar to Bonaparte, have always endeavored, by present- 
ing them with amusements, and by every other means 
in their power, to attract the attention of the People from 
the conduct of their rulers. I therefore differ, toto clo, 
from my colleague, upon this point. If the resolutions 
of the gentleman from Kentucky, [Mr. Carreon] shall 
have the effect of more earnestly and more closely direct- 
ing the attention of the People to the concerns of the 
Government, the result will be most fortunate. If the 
Government has been administered upon correct princi- 
ples, an intelligent People wiil do justice to their rulers ; 
if not, they will take care that every abuse shall be cor- 
rected. 

My colleague used an argument, for the purpose of 
sustaining the present Administration, which I should not 
have expected from that quarter. He has stated, that, 
since the year 1816, the national debt had been reduced, 
from 126 to 66 millions of dollars. This is very true ; and 
from the argument of the gentleman, one who was igno- 
rant of the subject might be induced to believe, thata 
large portion of this reduction may be fuirly attributed to 
the present Administration. He evidently endeavored 
to make this impression upon the House. 

I would ask the gentleman what agency had the pre- 
sent Administration—nay, what agency could they possi- 
bly have had, in the reduction of the public debt? Are 
they entitled to the least credit upon that account ? Cer- 
tainly not. It was a subject over which they had no con- 
trol. The laws which brought the revenue into the 
Treasury, out of which the debt was paid, existed long 
before they came into existence. Commerce wafted in- 
to our ports wealth from all nations, and the duties which 
were collected on the importation of foreign merchandise, 
they were bound to apply to the extinguishment of the 
demands which existed against the country. The Admin- 
istration only did that, which they could not have avoid- 
ed doing. The money flowed into the Treasury without 
their agency, and they applied that portion of it which 
they were bound by law to apply, to the extinguishment 
of the public debt. I have hitherto admitted, that they 
applied it fairly. The ancient British monarch, who, to 
show his People the impotence of human power, com- 
manded the tides of the ocean not to flow, had no more 
authority over the laws of nature, than the present Ad- 
ministration could have had, in preventing the tide of 
wealth, out of which the public debt has been reduced, 
from flowing into the country. Men can never be enti- 
tled to credit for doing that which they could not have 
avoided. The praise, therefore, which the gentleman 
wishes to bestow upon the present Administration, for 
paying the national debt, is certainly not their due, 

It is true that, in times like the present, the Republic 
is always most in danger. When the clouds of adversity 
are lowering over the country, and when direct taxation 
becomes necessary for the support. of the Government, 
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the People are watchful and jealous, and will then attend | was no acknowledged leader upon this floor, yet Ihave . 


strictly to their own concerns. Itis in the halcyon days | been informed, upon the best authority, that he was 
of peace and prosperity, when the jealousy of the People | ‘‘ primus inter pares.”? I did wish, at a future time, to 
slumbers, that abuses are most likely to steal into the ad- | see him elevated still higher. Iam one of the last men 


ministration of your Government.. I charge not the pre- 
sentAdministration with corruption; but Ido most solemnly 
believe, that several of their measures have had a strong 
tendency. towards it. I thank Heaven that, in these days, 

- a Military Chieftain” has arisen, whose name is familiar 
tothe lips of even the most humble citizen of this coun- 
try, because his services live in their hearts, who will be 
able, by the suffrages of the People, to wrest the power 
of this Government from the hands of its present posses- 
sors: No one else could, at this time, have successfully 
opposed the immense patronage and power of the Admin- 
istration... 

I think I have shown, that the present Administration 
have not the least claim to merit, fur the payment of the 
public debt. It is a claim which has no foundation upon 
which to rest. It is one of the splendid generalities to 
which my colleague has resorted, which, when you come 
to examine minutely, vanishes from the touch. 

Ishall now leave my colleague from Pennsylvania, but 
with the intention of returning to him, after 1 shall have 
disposed of some of the arguments of the gentleman from 
Massachusetts, (Mr. Evererr.}] Before, however I com- 
mence my reply to that gentleman, I beg leave to make 
a few observations upon the last Presidential election. I 
shall purposely pass over every charge which has been 
made, that it was accomplished by bargain and sale, or 
by actual corruption. If that were the case, I have no 
knowledge of the faet; and shall therefore say nothing 
aboutit. Ishall argue this question as though no such 
charges had ever been made. So far as it regards the 
conduct which the people of the United States ought to 
pursue, at the approaching election, I agree entirely with 
the eloquent gentleman from Virginia, (Mr, Ranpotrn] 
(I cannot with propriety call him my friend,) that it can 
make no difference whether a bargain existed or not. 
Nay, in some aspects in which the subject may be view- 
ed, the danger to the People would be the greater, if no 
corruption had existed. It is true, that this circumstance 
ought greatly to influence our individual opinions of the 
men who. now wield the destinies of the Republic ; but 
yet the precedent would be at least equally dangerous, 
m the one case, as in the other. If flagrant and gross 
corruption had existed, every honest man would start 
from it with instinctive horror, and the People would in- 
‘dignantly hurl those men from the seats of power, who 
had thus betrayed their dearest interests. If the election 
were pure, there is, therefore, the greater danger in the 
precedent. I believe, in my soul, that the precedent 
which was established at the last Presidential election, 
ought to be reversed by the People, and this is one of 
my principal reasons for opposing the re-election of the 
present Chief Magistrate. : f 
> Let us examine this subject more closely. General 
Jackson was returned by the People of this country to 
the House of Representatives, with a plurality of electo- 
ral votes. ‘The distinguished individual who is now the 
Secretary of State, was then the Speaker of this House. 
It is perfectly well known, that, without his vote and in- 
fluence, Mr. Adams could not have been elected Presi- 
dent, After the election, we beheld that distinguished 
individual, and no man in the United States witnessed the 
spectacle with more regret thax I did, descending—yes, 
sir, I say descending—from the elevated station which 
you now occupy, into the cabinet of the President whom 
hehadelectéd, 

‘ “ Quantum mutatus ab ille.” 

Inthe midnight of danger, during the darkest period 
of the late war, “his thrilling trump had. cheered the 
land.” Although among the great men of that day there 


in the country who could triumph over his fallen fortunes. 
Should he eyer return to what I believe to be correct po- 
litical principles, I shall willingly fight in the same ranks 
with him as a eompanion—nay, after a short probation, 
E should willingly acknowledge him as a leader. What 
brilliant prospects has that man not sacrificed ! 
This precedent, should it be confirmed by the People 
lat the next election, will be one of most dangerous cha- 
raeter to the Republic. The election of President must, 
I fear, often devolve upon this House. We have but lt- 
tle reason to expect, that any amendment, in relation to 
this subject, will be made to the Constitution in our days 
There are so many conflicting interests to reconcile, sO 
many powers to balance, that, when we consider the 
large majority in each branch of Congress, and the still 
larger majority of States, required to amend the Consti- 
tution, the prospect of any change is almost hopeless. 
l believe it will long remain jast as itis. What an ex- 
ample, then, will this precedent, in the pure age of the 
Republic, present to future times! The People owe it 
to themselves, if the election must devolve upon this 
House, never to sanction the principle that one of its 


members may accept, from the person whom he has. 


elected, any high office, much less the highest in his gift. 
Such a principle, if once established, must, in the end, 
destroy the purity of this House, and convert it into a 
corrupt electoral conclave. Hf the individual to whom I 
have alluded, could elect a President, and receive from 
him the office of Secretary of State, from the purest mo- 
tives, other men may, and hereafter will, pursue the same 
policy, from the most corrupt.‘ 1f they do these things 
in the green tree, what shall be done in the dry 2?) This 
precedent will become a cover, under which future bar- 


gains and corrupt combinations will be sanctioned; une 


der which the spirit of the Constitution will be sacrificed 
to its letter. , 

I shall now, Mr. Speaker, enter upon a more particu- 
lar reply to the arguments of the gentleman from Massa- 
chusetts, [Mr. Evzeratr.] {wish } were able to follow 


hie example of the gentleman from Virginia, [Mr. Ran ~ ; 


poten] and to take the general and comprehensive views. 
| of political subjects, which he recommended. As I can- 


| not pursue that course, I must enter into detail, and make E 


such a speech as he would attribute to a lawyer. 

What was the first important act of the present Ad- 
ministration? No, not the first, but the first after that. 
message which certainly partook much more of the spinit 
of the “Statesman of 40 years,” who had been bred in 
foreign courts, than that of the plain simple American 

| Republican. The President claimed the power, and mere 


| courtesy prevented him from exercising it, of commis- ' 


sioning ministers to attend the Congress of Panama, with- 
out ‘the advice and consent of the Senate.” tri 
from North Carolina, [Mr. Canson] was, in my opmion, 
correct, when he declared, that one of the first im- 
portant acts of the President bad been, to elaim a pow- 
erin direct violation of the Constitution. That instru- 
ment declares, that the President shall nominate, and, 
by and with the advice and consent of the Senate, shall 
appoint, ambassadors, other public ministers, and. con- 


| of the United States, whose appointments are not herein 
| otherwise provided for, and which shall be established 
iby law. This is a clear, plain provision. Upon what 
authority, then, did the President. claim the right to 


the Senate? The gentleman from Massachusetts [Mr. 
| Everett] has answered the question, and has sustained 


My friend ` 


suls, judges of the Supreme Court, and all other officers i 


send Ministers to this Congress, without the consent of 


this. claim of power, by a most novel argument. He | 
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has read to us the act of Congress, of July 1, 1790, 
which provides, & that the President of the United States 
shall be, and he hereby is, authorized to draw from the 
Treasury of the United States, a sum not exceeding forty 
thousand dollars, annually, to be paid out of the moneys 
‘atising from the duties on imports and tonnage for the 
support of such persons as he shall commission to serve 
the United States in foreign parts, and for the expense 
incident to the business in which they may be employ- 
ed.” -How commission ? Without the advice and con. 
sent of the Senate ? Certainly not; unless you can sup- 
pose that the very first Congress under the Constitution, 
deliberately intended to destroy the’ power which the 
Constitution had wisely canferred upon the Senate. 
The language of the act of Congress is perfectly consis- 
tent with the power of the Senate ; because the Presi- 
dent does, in fact, always commission public Ministers 
and other officers of the Government, after the Senate 
have advised and consented to their appointment. This 
phraseology was continued, in the several acts providing 
the means of intercourse between the United States 
_and foreign nations, until the year 1800, when the act of 
the 19th of March, 1798, the last in which it had been 
used, was suffercd to expire. Since that time, no such 
expression has ever been introduced into any of the sub- 
sequent acts, And yet this phrase, which had been em- 

loved in acts that have long ceased to exist, was laid 
hold of by the President to justify this extraordinary claim 
ofpower. Whilst it affords no ground for his justification, 
it shows how desirous men in power are to lay hold of 
every pretext, no matter how trifling, to extend their au- 
thority.. This is a law of nature, which can never be 
abolished by any law of man. It proves, conclusively, 
the wisdom and the necessity of watching over our rulers, 
with a jealous eye. ; 
| T shall now proceed to assail another position of the 
` gentleman from Massachusetts, [Mr. Everrrr.] Hear- 
.. gued against including in the resolutions before the House 
| the contingent expenses of foreign intercourse. The 
> gentleman shakes his head. He certainly did say, that it 
looked like trenching upon the prerogatives of the Ex- 
ecutive. The gentleman believes that the expenditure 
of the contingent fund for foreign intercourse, is a promi- 
nent point before the House. I think so too. 
A 
i 


shall never knowingly invade a single right which be- 
longs to the Executive. These resolutions contain no 
such principle ; but one. great reason, why they have 
found any favor in my eyes, is, that I-wish to ascertain 
the aggregate amount, not the items, of the secret service- 
money. which has been expended since the present Ad- ` 
ministration came into power, and I wish to have a special 
account laid before this House, of the manner in which 
the residue of the contingent fund for foreign intercourse 
has been expended. This will be an invasion of no pre- 
rogative which belongs to the President. ; 

I now approach the main argument of the gentleman 
from Massachusetts, [Mr. Everetr] and in the com- 
mencement, I shall lay down a position broadly, which I 
believe I shall be able to prove conclusively—that the 
President of the United States did receive an outfit of 
$9000, whilst he was a Minister abroad, in direct and pal- 
pable violation of a law of the United States ; and that at 
this day he retains in his pecket one half of that sum, in 
opposition to the declared opinion of the Congress of the 
United States. Ifl shall not establish this proposition, I 
have never been more mistaken in my life. 

In relation to outfits to be granted to public Ministers, 
all the acts of Congress which preceded that of the ist 
May, 1810, spoke the same language. The gentleman 
from Massachusetts [Mr. Evererr] gave us an historical 
sketch of these laws ; but, as they are all the same in re- 
gard to the question Tam now about to argue, I shall only 
refer to the act of the 10th May, 1800. It was that act, 
which ascertained the compensation of public Ministers, 
from its date, until it was repealed by the act of Ist May, 
1810. I shall read its first section. 

“Be tt enacted, &%c. That exclusive of an outfit, which 
shall, in no case, exceed the amount of one year’s salary 
to any Minister Plenipotentiary, or Chargé des Affaires, 
to whom the same may be allowed, the President of the 
United States shall not allow to any Minister Plenipoten- 
tiary a greater sum than at the rate of nine thousand 
dollars per annum, as a compensation for all his services 
and expenses : nor a greater sum for the same, than four 
thousand five hundred dollars per annum to a Chargé des 
Affaires ; nor a greater sum for the same than one thou- 
sand three hundred and fifty dollars per annum to the 
Secretary of any Minister Plenipotentiary.” 

From the orign of the government, until the year 
1810, the President clearly had the right to allow an out- 
fit to a Minister, whom he might think proper to transfer 
from one European Court to another, The language of 
the act of 1800, and of the previous acts, is general and 
indefinite. Whether they would have justified him in 
making such an allowance, to a Minister whom he might 
have employed upon a new mission, the functions of 
which were to be exercised at the Court where he re- 
sided, is a question upon which I shall express no opin- | 
jon. 

The act of 1810 limited the general language of that of 
1800, and confined the discretion of the President, in the 
allowance of outfits, to the case of a Minister ‘on going 
from the United States to any foreign country.” The first 
section of that act, after fixing the annual compensation 
of foreign Ministers, Chargés, and Secretaries of Lega- 
tion, contains the following enactment: Provided, it 
shall be lawful for the President of the United States to 
allow toa Minister Plenipotentiary, or Chargé des Af- 
faires, on going from the United States to any foreign 
country, an outfit, which shall in no case exceed one 
year’s full salary of such Minister or Chargé des Affaires.” 
This act, in express terms, limits the general expressions 
of former Jaws. It authorizes the President to allow an 
outfit to every public Minister, upon his first appointment, 
for the purpose of establishing him abroad. After he has 
received one outfit, and has gone from the United States 
to the Government to which he has been sent, in case he 


The application of this entire fund is left to the sound 
discretion of the Executive, and is to be accounted for at 
the Treasury, in a two-fold manner. It is his duty to ac- 
čount specially, and produce regular vouchers, ‘in all 

instances, wherein the expenditure thereof may, in his 
| judgment, be made public.” When that is not the case, 
© hesettles the account, “by making a certificate of the 
` amount of such expenditures as he may think it advisable 
. not to specify.” This last'is called the secret service mo- 
ney, This is the distinction between the two portions of 
the fund, It is necessary for the good of the People, that 
the manner in which the secret service money is expend- 
ed, should not be made public. If the names of those 
persons to whom it is given were not kept secret, the Go- 
 -vernment, in times of peril, might be prevented from get 
.. ting important information, which they could otherwise 
obtain. But, Mr. Speaker, give me the Administration 
which requires but little secret service money, especially 
in time of peace. Indeed, I am inclined to believe, that 
none is then necessary. A Republican Government ought 
to be open in its conduct, and have as few secrets as pos- 
sible. Upon one oceasion, Jefferson returned the entire 
contingent fand, which had been appropriated for foreign 
intercourse, untouched. 1 am just informed by the gen- 
tleman from Virginia, [Mr. Rannorrn] that Washington 
did the same. These are examples well worthy of imita- 
tion in our day. ` 
Ido not wish to know the manner in which the present 
Administration have applied the secret service money. I 
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should be transferred from it to-another Government, the 
President, since the act of. 1810, has not had the power 
of allowing him a second outfit. 

Tam glad that the gentleman from Massachusetts [ Mr. 
Everett] cited the cases which he has done, of the al- 
lowance of outfits to Ministers, by the Executive, upon 
transferring {hem frora one European court to another. If 
the gentleman had not done so, we might have been at a 
Toss to account for the change of phraseology in the act of 
1810, and the difference between it, and all former acts 
upon the same subject. The case of the outfit to Mr. 
Monroe, upon his transfer from England to France, and all 
the other cases brought into the view of the House by 
the gentleman, were determined, under former Jaws 
which clearly gave to the President power over the ques- 
tion. These cases are authorities against the gentleman; 
because they conclusively show the reason which guided 
the Legislature, in 1810, in changing the law, and in limit- 
ing the power of the President, in the allowance of ost- 
fits to the case of Ministers, on their departure from the 
United States to a foreign country. 

1 may be asked, did Congress mean to declare, that no 
outfit should ever be allowed upon the transfer of a Min- 
ister from’one Court toanother ? Tanswer, by no means. 
They intended to reserve to themselves the power of de- 
ciding, in each particular case, whether any new outfit 
ought to be allowed, and, if so, what should be its amount. 
Ifa Minister should be transferred from one extremity of 
Europe to another—from Lisbon to St. Petersburgh, a 
new outfit of $ 9000 might be necessary. But, in the case 
of a transfer from Lisbon to Madrid, there might be no 
eccasion for any new outfit ; and, if there were, the one 
half of a full outfit, or even less, would probably be suf- 
ficient. The present Administration, in the estimates 
which they submitted to this House, at the last session of 
Congress, asked a second outfit of $9000 for our Minister 
at Mexico, because they intended to transfer him from 
the City of Mexico to Tacubaya, a distance of only eight 
or nine miles. Although I did not think it proper to al- 
low a full outfit, in such a case, yet I was glad that the 
request had been made ; because it showed, that the Ex- 
ecutive were returning to a correct construction of the 
law, in relation to this subject. It showed that the Presi- 
dent was unwilling to follow the precedents which exist- 
ed. heretofore, upon the transfer of a Minister from one 
court to another; or otherwise he would have allowed him 
an outfit, without consuliing Congress. 

In my judgment, the act of 1810 is so plain, that he 
who runs may read. It is a universal rule of construction, 
that when a law delegates a special power to an indi- 
vidual, and confines its exercise to a particular case, 
thatit necessarily excludes him from the exercise of gen- 
eral power, over all other cases. The act of Congress 
gave to the President the special power. of allowing an 
outfit to a Minister, when he was leaving the United 
States and going to a foreign country ; but yet, that act 
has received such a construction, that the Executive have 
claimed and exercised the power of allowing outfits, in all 
cases, without limitation, and without restraint. For this 
purpose, the contingent fund is used, in violation of the 
law. 

It will not only be curious, but instructive, to mark the 
gradual progress of the Executive, until at length they 
repealed the act of 1810. In the month of April, 1813, 
the present President, then being our resident Minister 
at Russia, was appointed one of the Envoys Extraordinary, 
under the joint commission, to treat with England. As 
this commission owed its origin to the mediation of the 
Emperor of Russia, the seat of the negotiation was to be 
at St. Petersburgh. A short time after the appointment, 
Mr: Monroe then Secretary of State, transmitted to Mr. 
Adams, 39000, a full outfit; although, at the time, it was 
not contemplated that Mr. Adams should change his re- 


sidence. The House will, therefore observe, that this 
was not even the case of a transfer from one court to 
another; but it was the allowance ofa full second outfit 
tothe same Minister, while he continued at the same 
court. The then President, when he directed the money 
to be sent, no doubt expected that Congress would sanc- 
tion his conduct. Accordingly, we find that an appro- 
priation was asked to cover this outfit. The question was 
then brought before the Congress of the United States, 
for their determination, and “was deliberately decided. 
A legislative construction was given in August, 1816, to 
the act of 1810, against this outfit ; but Congress, exercis- 
ing a liberal discretion, allowed Mr. Adams $4,500 instead 
of $9,000. 

Sometime after this determination of the question, (too 
long, perhaps, ) on the 23d June, 1814, Mr. Monroe wrote 
to Mr. Adams, in the folowing words: *‘ Itis necessary 
to apprize you, that, although a full outfit was transmitted 
to you by the Neptune, and intended to be allowed you 
by the Executive, as a member ofthe extra mission at 
St. Petersburgh, yet the Legislature, ona reference of 
the subject to them, for an appropriation, decided the 
principle by the amount appropriated, and the discussion 
which took place at the time, that half an outfit only 
could be allowed toa Minister, under circumstances ap- 
plicable to your case. In your drafts on the bankers, and 
in your future accounts, you will be pleased to keep 
this deduction in view.” After the present President 
had thus discovered, that the money was sent to him by 
mistake, did he submit to the decision of Congress? No, 
sir. Although, within the period of eight years, before 
his return to this country, he had received $115,000 
from this ‘* penurious Government ;” yet he still 
continued to persist in retaining the whole outfit in his 
pocket. Congress gave a construction to their own law. 
They believed it had been violated, when an outfit 
of $9,000 was sent by the President to Mr. Adams ; yet 
they liberally allowed him $ 4,509. Instead of accepting 
that sum with gratitude, he made a complaint against this 
« penurious Government,” and denied the right of the 
Legislature of the Union to interfere. He declared ‘that 
the principle which Congress would settle, by an ultimate 
refusal to allow the appropriation, could be no other 
than a principle to confiscate, without any alleged of- 
tence.’’. 

The next year, however, conveyed him good tidings 
from this country. On the 19th November, 1815, Mr. 
Monroe wrote a letter to Mr. Adams, marked ‘ private,” 
from which the following is an extract. ‘It was doubt- 
ed whether the inhibition of a greater sum than one year’s 
salary as an outfit, contained in the terms on going from 
the United States, might not be construed, as precluding 
an allowance by way of outfit, to any Minister who 
did not go from the United States. Mr. Erving’s ap- 
pointment to Spain involved the same question. It was 
wished to reserve the point for more deliberate conside- 
ration, than could be bestowed on it, when the letter of 
March 13th was written to you. I have now the satisfac- 
tion to inform you, that the subject has been maturely 
weighed, and that the result has been in favor of the 
outfit, on the principle that those restrictive terms, if 
applicable to Ministers already in Europe, are no fur- 
ther so, than to confine the allowance to them, within 
the same limit.” This letter communicated to him that 
construction of the Executive Department, which, since 
it was made, has entirely repealed in practice the limita- 
tion upon the allowance of outfits, contained in the act of 
1810, and secured to him his fuil outfit, in opposition to 
the will of the Legislature, which had been clearly ex- 
pressed in 1813. 
act was obeyed both in its letter and in its spirit. ‘Then, 
and not till then, did it sink under Executive construc- 
tion. 


From 1810 till November, 1815, this ; 
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The accourts of Mr. Adams continued unsettled at the 
Treasury, a balance appearing against him, until after the 
passage of the general appropriation bill, in April, 1822. 
That act provided ‘that no money appropriated by the 
said: act, shall be paid to any. person for his compensa- 
tion, who is in arrears to the United States, until such 
person shall have accounted for, and paid into the Trea- 
sury, all sums for which he may be liable.” In conse- 
quence of the existence of this salutary provision, the 
Comptroller of the Treasury refused to pay Mr. Adams 
his salary as Secretary of State, until his account, asa For- 
eign Minister, should be liquidated. He appealed from 
this decision to Mr. Monroe, the then President, and, in 
support of his appeal, cited the private letter which Mr. 
Monroe, when Secretary of State, had written to him 
in.November, 1815, as conclusive of the question. In 
this appeal, he says, “ that the President was authorized, 
by the first section of the act of Congress, of Ist May, 
1810, to make this allowance, cannot be questioned, 
under the construction which has uniformly been 
given to it, a construction applied upon full’ delibera- 
tion and advisement, and which has been admitted in 
other cases upon the settlement of accounts at the 
Treasury. For this construction, I refer to the copy of 
your letter of the 19th November, 1815, berewith sub- 
mitted.” 

This subject was referred, by the President, to the At- 
torney General of the United States, and the construc- 
tion which had been placed upon the act of Congress, by 
the Administration, in 1815, was fully sustained, in the 
broadest terms, by that officer. In his opinion, dated 
June 5th, 1822, he declares, that the question of outfit is 
given to the President exclusively, aud without limit, save 
only he is not to exceed a whole year’s salary.” And thus, 
sit, you perceive in what manner a law, which, in express 
terms, limited the exercise of the discretion of the Presi- 
dent, in the allowance of outfits, to Ministers ‘on going 
from the United States to a ‘foreign country,” has be- 
come unlimited ; and how the exclusive power over the 
question of outfit has been conferred upon the President. 
Notwithstanding this high authority, however, I think 
1 have maintained my proposition, and established, con- 
clusively, that. Mr. Adams now retains in his pocket 
$4,500, in violation of the act of 1810 and in violation of 
the solemn legislative construction which it received, in 
1813. i 

But, says the gentleman from Massachusetts, [Mr. 
Eyznerr,] even ifthere were any thing wrong in the set- 
tlement of the accounts of Mr. Adams, he is not to blame. 
He did not interfere—he left all these matters to the ac- 
counting officers of the Treasury. Is this the fact? Did 
he not receive the money, and does he not still retain 
it?* Did he not refuse to refund it, when it was demand- 
éd by the Comptroller? Did he not appeal from the de- 
cision of that officer, to the President of the United 
States ? And was not his refusal to comply with the de- 
cision of Congress, the cause why the act of 1810 has re- 
ceived that construction, which has given to the Presi- 
cent “ exclusively, and without limit,” the power over 
outfits ? 

There is one matter of fact, which I wish to put right, 
before I proceed further. Mz, Adams, in his account, 
on the SOth June, 1814, charged the sum of $886 86, the 
expenses of a journey from St. Petersburgh to Ghent. It 
is but just to him to say, that he had left his family be- 
hind him, at St. Petersburgh. He never did return from 
Ghent to St. Petersburgh ; but, yet, there was allowed to 
him the sum of $885 86, for his expenses in returning 
to that capital. This is what has been so often called his 
constructive journey. The construction, however, did 
notend here. After this allowance had been made, it 
was discovered that the travelling expenses of Mr. Bay- 
ard and Mr. Gallatin, {rom St. Petersburgh to London, and 


Mr. Jefferson. 


from thence to Ghent, amounted, for each, to the sum of 
$1,556 54. Their journey was accomplished chiefly by 
land. In the final settlement of the account of Mr. 
Adams, instead of $ 886 86, which had been at first al- 
lowed to him for the expense of a journey which he 
never made, he was allowed the sum of $1,556 54. The 
reason for this change, which is spread upon tlie face of 
the account itself, is, that he was at first allowed but 
$886 86, ‘underan impression that the same sum, 
charged by him for the journey from St. Petersburgh to 
Ghent, would be equal to the expenses of his return, but 
which now appears, would not have been the case, as 
that journey was made chiefly by water, but his return 
must have been by land, and by the same route as that 
taken by Messrs, Gallatin and Bayard, and equally ex- 
pensive.” 

These are the facts. I shall not argue this point, but 
will leave it to my colleague and friend from Pennsylva- 
nia, [Mr. Inéuam] and the gentleman from Rhode Island. 
I do not say that some allowance ought not to have been 
made to Mr. Adams, under the peculiar circumstances of 
the case. One thing, however, is certain; that he did 
receive $1,556 54, for the expenses of a journey which 
he never made ; because he never did return from Ghent 
to St. Petersburgh. ; 

[Here Mr. RANDOLPH asked Mr. Bucnanan to de- 
fine what. was a constructive journey.j 

Mr. B. said, I cannot comply with the request of the 
gentleman from Virginia. 1f he cannot define it himself, 
no man in this House can.- 

But, it has been urged by the gentleman from Massa- 
chusetts, (Mr. Evererr] that precedents sanction the 
allowance of the outfit to Mr. Adams. I admit there have 
been precedents in abundance since 1815; but it is 
against this very doctrine of ‘safe precedents,” that I 
am now contending. On the fourth of March next, it 
will be seven and twenty years since the inauguration of 
What has been our history ever since ? 
Each President has nominated his successor, as regularly 
as though the Constitution conferred upon him that pow- 
er. During this period, each President has been called 
upon to sanction that which he had done as Secretary of 
State. ‘The line of ‘* safe precedents” has been unbro- 
ken, and the first office in the world has passed as regu- 
gularly to each succeeding Secretary of State, as the im- 
perial crown ever descended from father to son, How 
is it possible that abuses can ever be corrected, under 
such circumstances? A trifling departure from the Jaw 
to-day, becomes a precedent for a greater violation to- 
morrow ; and whilst power continues to flow in one un. 
broken line, abuses must still continue increasing. There 
is no remedy for the People, but by breaking this line of 
safe preredents. It is this regular course of succession, 
which, in the lapse of time, destroys monarchies. The 
abuses which the father introduces, are sanctioned and 
extended by the son, until at length, after a few genera- 
tions, the whole Government becomes tainted with cor- 
ruption, and there is nothing left for the People, but the 
dreadful remedy of a revolution. It is the principle 
against which I am now contending, without a special 
reference to any particular Administration. The People 
of the United States have at length determined to break 
this line of Cabinet succession, and to reverse the doc- 
trine of safe precedents ; and I trust and believe they 
will accomplish their purpose. Rotation in office—that 
salutary principle, in a Republican Government, which 
purifies the political atmosphere, and causes the succes- 
sor to view, with a jealous and scrutinizing eye, the acts 
of those who have gone before him—has had no real ex- 
istence, in the Federal Government, since the days of 
Thomas Jefferson. There has been a regular succession 
ever since. Is an abuse now pointed out? We are at 
once told, it is sanctioned by a precedent ; the Monroes 
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and the Gallatins have done the same thing, and why 
hall we not da so too ) Tanswer, when the law forbids 
it, _precedents- ought to be disregarded. All the prece- 
dents which have existed Sincé 1815, although they have 
violated, can never repeal the act of 1810. ; 

{now tome to that part of the argument of the gentle- 
iman from Massachusetts, [Mr. Evenerr] which rèlates to 
the billiard table. T should not have said one word upon 
this subject, did T not differ entirely, in relation to it, from 
the gentlemen from Virginia and South Carolina, [Mr. 
Ranpotra and Mr. Hamitroy.] I admit that the expen- 
diture of fifty dollars is a very little matter, and this has 
ever been the opinion of my friend from North Carolina, 
[Mr, Carsox} who has been so often introduced into the 
debate. If there be any gentleman in the House, who 
regards fifty dollars less than he does, I do.not know: the 
man. The question worthy of our consideration, is, not 
whether the price of the billiard table was paid out o 
the Public Treasury, or out of the private purse of the 
President ; but whether a billiard table ought to be set 
up, 2s an article of furniture, in the House of the Presi- 
dent-of the United States? Iam free to say, I think it 
ought not. Inthe State of Virginia, billiard tables are 
prohibited even iw the mansions of private gentlemen, 
under very severe penalties. The gentleman from Vir- 
ginia, therefore, cannot now indulge in this game at 
home : for I know him too well to believe that he would 
violate the laws of his own State. ‘This shows the moral 
sense of the People of that ancient and respectable Com- 
monwealth, in relation to the game of billiards. To use 
‘a familia expression of their own, they do not go against 
either the exercise or the amusement of the play ; but 
they know the temptation which it presents to gambling, 
and the consequent ruin which must follow in its train. 
It has a direct tendency to corrupt the morals of our 
youth. Indeed, I doubt whether there be a single State 
in the Union which has not prohibited the game of bil- 
liards. The People of the United States are generally a 
moral and religious People ; a proper regard, therefore, 
for public opinion, for the scruples of the pious, ought. 
to have prevented the first Magistrate of the Union from 
setting such an example. [Here Mr. Ranporpn observ- 
ed, there was no law in the District of Columbia, against 
playing billiards] Mr. Bocuanay then said, the Presi- 
dent-of the ‘United States is not only the President of the 
District of Columbia, but of the whole American Peo- 
ple ; and they condemn this and every other species of 
gambling. Ought, then, the man who has been eleva- 
ted to the most exalted station upon earth, and whose 
example must have a most powerful and extensive influ- 
ence upon the morals of the youth of our country, to 
set up a billiard table, as an article of furniture, in the 
House which belongs to the American People? He cer- 
tainly ought not to keep such an article of furniture in 
that house, nor ought he there to play at the game. I 
should never have invaded his domestic retirement, for 
the purpose of discovering whether he kept a billiard ta- 
bie or not. I should never have been the first to bring 
this matter, either before the House, or the country. It 
has been brought here by others, and I felt it to be my 
duty to express my opinion upon the subject. 

“It has been said that Washington played at billiards. 
Be it so. L will, however, venture the assertion, that he 
never set up a billiard table in the house which he occu- 
pied, at the Seat of Government, whilst he was Presi- 
dent of the United States. 

Descending from the man who-occupies the most ex- 
alted station in the country, nay, in the world, to the 
Judges of your Courts of Justice, I would ask, whether 
public opinion, in any portion of this Union, would tole- 
rate, that such a magistrate might establish a billiard ta- 
ble in his house, or even play publicly at the game ? 
Upon this subject, although T differ from the. gentle- 
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men from Virginia and South Carolina, yet I feel certain 
Tdo not differ from the People of the United States. 
They believe that the President ought never to have set 
such an example... Although I do not pretend to be a ri» 
gid moralist myself, yet these are my opinions. 

I will now make a few remarks upon another subject, 
and then J shall have done with the gentleman from Mas- 
sachusetts [Mr. Evenert.] 1 do most sincerely, and 
from the bottom of my heart, regret, that the gentleman 
should have introduced the libel, which he says has been 
extensively circulated throughout the State of New 
Hampshire, into this debate. I never heard it before. 
I believe that the person to whom he has alluded is not 
only a lady by courtesy, but a lady by nature and educa- 


tion. shall not credit one word derogatory to her re- 
putation. I believe she would shrink from the idea of 


having her name introduced upon this floor, and thus 
sent over the United States in connexion with such a li- 
bel. Idoubt, therefore, whether the gentleman has ren- 
dered her an acceptable service, in defending her before 
this House. I fear that he has exposed her to unjust and 
| ungenerous attacks ; although every feeling of honor, and 
every dictate of policy, will be roused for her protection. 
The man who attempts to destroy the character of a wo- 
man, destroys his own. The American People are chi- 
yalrous and generous in their feelings. If 1 were asked to 
say, what single circumstance has done Mr. Adams the 
most injury in Pennsylvania, J should answer, without 
hesitation, the unmanly, the ungenerous, and the unjust 
attacks which have been made—not by him, for 1 be- 
lieve him tobe wholly incapable of such conduct—but 
by the presses devoted to the Administration, against the 
pious, the benevolent, and the amiable lady of General 
Jackson. I hope none of the presses in the Opposition 
will follow this infamous example. 

The lady to whom the gentleman has alluded stands 
high in the public estimation, and in mine. I trust that 
her name may never be connected with the politics of 
the day ; but that, freed from any public observation 
which might wound her feelings, she may be left to en- 
joy the consciousness of having done her duty in every 
station of life in which she has been placed. 

J shall now return to my colleague from Pennsylvania, 
and after noticing a few of his arguments, I shail no long- 
er continue to exhaust the patience of the House. He 
has introduced into this debate, the late mission of Mr. 
King to England ; and has attempted to defend the Ad 
ministration from any blame on account of its failure. I 
never have, and never shall, utter a single word against 
the memory of that distinguished man. I know his worth 
too well; Lam proud to say that I believe {I was honored 
with his friendship. The failure of the mission is fairly 
to be attributed to the neglect of the Administration, and 
not either to the illness or neglect of the Minister. It is 
not because he was sick, but because he never received 
any instructions from his Government, that we have lost 
our trade with the British West Indies. ‘The negotia- 
tion between this country and England in relation to the 
West India trade, was nearly completed by Mr. Rush, in 
July, 1824. There was then but a single point of differ- 
ence between the two Governments. This Government 
claimed the right to have its productions admitted into 
the British West Indies upon the same terms with those 
of the British colony of Canada. The British Government 
replied, that they never could yield to such a demand ; 
and that, upon the same principle, they might claim to 
have the sugar of the West Indies admitted into the ports 
of the United States upon the sime terms with that-from 
Louisiana. When Mr. King left this country, if he had 
been instructed to yield this pretension, as Mr. Gallatin 
was afterwards instructed to do, the treaty would have 
been closed, and we should, at this time, have been 
in the enjoyment of the trade. Is it not clear, then, that = 
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the neglect of the Administration has occasioned the fail- 
ure. of the negotiation? Mr. King was sent from this 
country early in the Summer of 1825, and did not leave 
London until about the 1st of July, 1826. During the 
whole of that period, he never recéived a line of instruc- 
‘tions.in relation to the principal object of his mission. 
‘Although this trade was by far the most important point 
in-dispute between the two Governments, it was as en- 
tirely. abandoned as though a question about it had never 
existed. All that the Administration had to say to Mr. 
King, was, go to England, abandon our former claim, and 
close the treaty ; and we have every reason to believe the 
treaty. would have been closed. When Mr. Gallatin af- 
terwards went to England, he received such instructions, 
but it was then too late. Although I should trust but little 
to-the friendship of the British Government towards this 
country, yet 1 must believe, from the testimony before 
me, that, if Mr. King had received the same instructions 
which Mr. Gallatin afterwards did, we should not have 
lost the trade. 

But it is said by the President of the United States, in 
his last message, that, in losing this trade, we have actu- 
ally lost nothing. What have we lost ? It is true that our 
productions still find their way to the British West Indies, 
through the neutral islands and through Canada ; but the 
farmers of Virginia, Maryland, and Pennsylvania, are com- 
pelled to pay the additional expense of the circuitous 
trade, both in the reduced price of the articles which we 
send to those markets and in the enhanced value of those 
which we receive in return. . 

There is also now a most unequal distribution of these 
losses among different portions of the Union. The direct 
trade with Canada is not. prohibited; and thus we are 
playing into the hands of the British Government. It has 
heen their policy to hold out every encouragement to this 
trade, so that they may have the carriage of our produc- 
tions to their West Indies. Our flour, therefore, flows 
freely and directly through the St. Lawrence to the Bri- 
tish West Indies; and thus, whilst the farmers in that 
portion of the Union enjoy all the benefits of a direct 
trade, those in every other portion are compelled to bear 
the burden ofa trade that is circuitous. 

-But Tam not yet done with this mission to England. 
Mr. John A. King went out with his father to London, as 
Secretary of Legation. In this character he was entitled 
to receive, under the act of 1810, at the’ rate of $2,000 
perannum for his services, The iness of Mr. King pre- 
vented him from remaining in London until the arrival of 
Mr: Gallatin, who had been appointed his successor. He 

_ was, therefore, under the necessity of leaving his son be- 
hind him in charge of the legation, where he remained 
during the months of July and August, 1826, and then, 
upen the arrival of Mr. Gallatin, he followed his father to 
this country. Upon his return home, the President of 
the United States allowed him $4,500, the full outfit of a 
Chargé des Affaires, g 

Who is a Chargé des Affaires under tbe laws of this 
country? In every particular, so far as regards his pow- 
‘ers, he is placed upon the same footing with our foreign 
Ministers. His rank js lower, and he receives but the 
one-half of the outfit, and one-half of the salary. Ofli- 
cers of this grade, from motives of economy, have usually 
been sent from this country to inferior courts. ‘The act 
of 1810 expressly provides, that, to entitle any Chargé 
des Affaires either to an outfit or salary, he must be ap- 
pointed such by the President, with the advice and con- 
sent of the Senate, if in session; if not, he may be ap- 
pointed by the President alone, who is, in that case, 
obliged to submit the appointment to the Senate, at ils 
next session, for their advice and consent. This act also 


contains a negative provision on the subject, and declares | hope of re-election, but for their patronage. 


that.“ no compensation shall be allowed to any Chargé 
des Affaires who shall not be appointed as aforesaid” A 


mere Secretary of Legation, such as John A. King was, 
who, from accidental circumstances, had been left in 
charge of our affairs during an interval of a few weeks 
between the departure of one Minister, and the arrival of 
another, is certainly not sucha Chargé des Affaires as 
the act of Congress recognizes. wets 

Outfits were intended to enable our public Ministers 
and Chargés to create establishments at foreign courts, 
where the law intended they should reside ; but John A. 
King received his outfit upon his return home. Although 
he never was appointed a Chargé by the President, either 
with or without the consent of the Senate, yet he receiv- 
ed a salary as such, for sixty days service, and an outfit, 
amounting together to the sum of $5,200. This outfit 
was given to him, not ‘* on going from the United States,” 
for the purpose of establishing himself in England, but 
upon his return from England to this country. Thus, at 
length, by the existence of *‘safe precedents,” the Ad- 
ministration have been brought so far to violate the law, 
that they have allowed an outfit for returning home, in- 
stead of going abroad. {Here Mr. RANDOLPH observ- 
ed that this was an infit.} It is but just that t should ad- 
mit that the Administration are not without precedents to 
sanction their construction of the law, although I do not 
believe that any one exists which goes the length of the 
case I have brought before the House. The existence of 
such precedents shows, in a more striking. point of view, 
the necessity of returning to an economical and strict ad- 
ministration of the Government. 

I have one word tosay concerning the mission of Mr, 
Gallatin. If, under the existing laws, our Ministers do 
not receive a sufficient compensation to support them 
abroad (and upon this point I should be disposed to rely 
much upon the opinion of my colleague) let their salaries 
be increased. I have heard, and Ihave given credit to 
the report, that Mr. Gallatin refused to go to England, un- 
less upon the condition that he might return after one 
year’s absence. If such a practice should prevail, our 
Ministers, in violation of the spirit of the existing law, will 
receive, by adding the outfit to the salary, $18,000, n- 
stead of $9,000, for one year’s service. This is far from 
being the greatest evil which will flow from such a prac- 
tice. You send a Minister abroad, but for one year ; and 
as soon as he has established himself in the confidence of 
the Government to which he is sent, he is permitted to 
return home. In this manner, the public service may 
be seriously injured. lam against the practice. 

I now advance to attack a position in the argument of 
my colleague, which 1 believe to be a perfect paradox. 
He asserted, and attempted to prove, that the patronage 
of the Government did not tend tustrengthen but rather to 
weaken the Administration by which it was distributed. If 
that gentleman’s character for candor were not aboye 
suspicion, as | firmly believe it to be, 1 should doubt his 
sincerity, To establish this position, he said that grati- 
tude was a weaker passion than sclf-love, which Iadmit ; 
and that, therefore, the Administration lost more by dis- 
appointing candidates, than they gained by their appoint- 
ment. But doesnot the gentleman know, that, when a man 
is once appointed to office, all the selfish passions of his 
nature are enlisted, for the purpose of retaining it? The 
office-holders are the enlisted soldiers of that Administra- 
tion by which they are sustained. ‘Their comfortable ex- 
istence often depends upon the re-election of their patron, 
Nor does disappcintment long rankle in the hearts of the 
disappointed. Hope is still left to them; and bearing 
disappointment with patience, they know will present a 
new claim to office, at a future lime. 

In my humble judgment, the present Administration 
could not have proceeded a single year, with the least 
This pa- 
tronage may have been used unwisely, as my friend 
from Kentucky, (Mr, Lercasn] has insinuated. 1 have ne- 


-4375 


GALES & SEATON’S REGISTER 


H. or R] 


Retrenchment. 


[FEs. 4, 1828. 


ver blamed them, I shall never blame them, for adhering 
to their friends. Be true to your friends, and they will 
be true to you,is the dictate both of justice and of sound 
_ policy... 1 shall never participate in abusing the Adminis- 
tration for remembering their friends, If you go too much 
abroad with this patronage, for the purpose of making new 
friends, you. will offend your old ones, and make but very 
insincere converts. , 
< But has the gentleman from Pennsylvania adverted to 
the consequences of his doctrine? ‘There is no danger 
from patronage ! If so, there is no occasion for jealousy 
on the part of the States, towards this Government. All 
the’ principles which actuated our fathers, which made 
` them watch the Federal’ Government with Argus eyes, 
for the purpose of restraining it within the limits, of the 
Constitution, were utterly-vain. For my own part, judg- 
ing from history, when this Government was commenc- 
ing its operation, and when its patronage was compara- 
tively small, it required the immense weight of charac- 
ter which the Father of his Country possessed, to put 
the wheels of the machine into successful motion. E think 
there was then more danger of a dissolution, than a conso- 
Jidation of the confederacy. I should then, when the words 
had some meaning, have been a Federalist, rather than 
-an anti Federalist. I have been called a Federalist, and 
I shall never be ashamed of the name. The times have 
since greatly changed. The power and the patronage 
of this Government have been extended, and are felt in 
every neighbourhood of this vast empire. .There is now 
infinitely more danger of consolidation than of disunion ; 
and the States should now be jealous of every encroach- 
ment upon their rights. The argument of my colleague 
would putthem to sleep. Upon his theory, the British 
“Government must be very weak ; because it possesses 
ten, nay, I might say twenty-fold the patronage of this | 
Government. | 
L shall now approach another branch of my colleague’s 
‘argument. I fully assent to his general proposition, that 
itis both our duty and our interest to cultivate friendly 
relations with every civilized nation ; and for that purpose 
we should interchange with them ministers and diploma- 
tic agents, Our ministers, when sent to aforeign court, | 
should remain there, and not return home at the end of 
the year. “Phe question upon which I would say, I 
should join issue with the gentleman, did this expresssion 
not ‘smell of the shop,” is in what manner ought our | 
ministers to appear abroad ? Oursis the only pure Re- | 
publican Government upon the earth. All our habits and | 
our manners ought to be congenial to the simplicity and 
dignity of our institutions. Among men of sense abroad, | 
our ministers, attired in the style of country gentleman, 
would be more respectable, and more respected, than if 
they were bedizened in all the colors of the rainbow. In 
every attempt to ape the splendor of the representatives 
of monarchical Governments, we must fail. The veriest 
menial of the most contemptible court in Europe, who 
appears abroad in the character of a forcign minister, will 
be able to eclipse in dress and in finery, the representa- 
tives of the American People. 

What was the example of the ancient Romans? Yn the i 
days of their purity and their greatness, did they ever at- | 
tempt to vie with the splendor of the Asiatic despots 
whom they subdued > Pid they send ambassadors to the 
Fast, clothed in.gorgeous apparel? No, they went in 
the simple dignity of Roman citizens, clothed with the 
majesty and power of the Roman People: and they car- 
ried respect for the Roman name, wherever they went. 
It was upon this model that Dr. Franklin acted, when he ; 
appeared as our minister at the Court of France, in the 
plain dress of a country gentleman. He would have de- 
served immortality for this act alone. He set an exam- 
ple from which his successors ought never to have de- 
parted. : 


Whatis now the case? The last Administration have. 


prescribed a uniform to be worn by our foreign Ministers, 
It consists of a military coat, covered, and glittering with 
gold lace, the cost of which is not less than 500 dollars, 
and a chapeau and small sword, corresponding with it, in 
splendor ! 
ed the livery of the American People, which our minis- 
ters ought to be proud to wear! I protest against this 
dress being called the livery of the American People. 
It is not so. Itisthe livery of the last, and the present 
Administration. No gentleman, who valued his standing 
with the People of this country, would ever appear be- 
fore them in sucha garb, The People of the United 
States do not even know that such a dress has been pre- 
scribed for their Ministers abroad. In many instances it 
must make us appear ridiculous in the eyes of foreign 
nations. Imagine to yourself a grave and venerable 
statesman, who never attended a militia training in his 
life, but who has been elevated to thestation of a foreign 
Minister, in consequence of his civil attainments, appear- 
ing at Court, arrayed in this military coat, with a cha- 
peau under his arm, and a small sword dangling at his 
side! Is not such a man compelled, by conforming to 
this regulation, to render himseif ridiculous ? «A mili- 


tary chieftain,” who, in carly life, had received his edu- ` 


cation at West Point, not the old ‘citizen soldier’? who 
resides upon his farm, might sport a dress of this kind 


with some degree of grace ;but what a ridiculous spec. |; 
tacle would a grave lawyer, or judge, of sixty years of | 


age, present, arrayed in such a costume ? If the salary 
of our foreign Ministers be not sufficient to enable them 


| to exercise that liberal, but plain hospitality, which be- ` 
longs to the character of their country, I say again, let it 


be increased ; but let them never forget, in their dress, 
or in their manners, the simple grandeur which belongs to 
the character of Republicans. I trust, that, ere long, the 
days of Franklin will again return, 

The gentleman has informed us, that it is his opinion 
we ought to be represented at the Congress of Tacubaya, 
should it ever assemble. Whatever I may have thought 
of the Mission, most heartily approved of the selection 
ofthe Minister. For one, I shall never sanction any im- 
proper allusions made upon this floor to that gentleman, 
1n relation to this Mission. 
of the Administration, whom L shoitld rather see promo- 
ted, nor is there any manamong them more deserving of 
promotion. Ifhe should ever again go to Tacubaya, I 
should regret to see him in any dress, but in that of an 
American gentleman. In that costume, he will infinite- 


ly better represent his own character, and that ofthe A+” 


merican People, than if he were decked out in all the 
splendid uniform prescribed by the Administration. He 
will then set an example of plainness and simplicity, 
which may be useful to the Republics of the South. 


She gentleman has awarded the laurel crown, to deck , 


the brow of the Military Chieftain; but has decreed the 
civic wreath to the statesman ripened by the experience 
of 40 years. He has informed us, he was no prophet; and 
I believe the fates will never confirm his decree. 4 trust 
and believe, that the People of the United States will 
elevate the ¢ citizen soldier’ to the supreme magistracy 
of the Union. In that event, and afier he shall have 
been tried by them, I venture to predict, that their 


i ; $ AkO : 
award will entwine the civie wreath with the laurel crown $ 


and that Jackson will live in the history of bis countrys 
as the man, of the present age, who was first in war, 
first in peace, and first in the hearts of his countrymen.” 
I believe that the annals of the human race will furnish 
but few examples of men, who were endowed by nature 
with rare and distinguished military talents, without, at 
the same time, possessing the capacity for civil command. 
It would be easy to quote a splendid catalogue of names, 


in proof of this assertion ; but E shall only mention those : 
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of Pericles, Cincinnatus, Charlemagne, Alfred, Henry 
‘the 4th of France, Napoleon—and, above all, our own 
unequalled Washington. 
[shall now descend from the lofty heights to which we 
“pave been soaring, and make a few remarks upon the re- 
“solutions. which have of been before the House, for sev- 
eral days past. J should have been opposed to their in- 
` tnpduction, had I been consulted upon the subject. I 
should be willing, in this particular, to take the sagacity 
“ofthe gentleman from Virginia as my. guide. 1 agree 
with him, that it is not our business to originate any pro- 
sition, except such as have the necessary legislation of 
the country directly in view. The party in this House, 
opposed to the re-election of the present President, do 
not require any caucussing to direct their conduct. The 
path of policy, as well as duty, lies open before them. 
_ They ought to do the Legislative business of the country, 
and then go home, leaving the great question of the Pre- 
_gidential election tobe decided by the American Peo- 
‘ple. ‘They will think more of us, if we should let it a- 
lone. For these reasons, I shall not vote, during the pre- 
sent session, in favor of considering either the amend- 
ments to the Constitution, or the constitutionality of the 
old Sedition Law, or any other subject which must neces- 
sarily divert onr attention from the business of the nation, 
to the politics of the day. Had any question been taken, 
{should not, at this time, have even voted in favor of 
considering the resolution to inquire into the expediency 
of placing a picture of the battle of New Orleans in the 
Rotundo of the Capitol. As to the resolutions, to what 
do they amount ? Do gentlemen suppose thal the charac- 
ter of the Administration is to be tried by a Committee 
of Accounts’? I believe that there are some supernu- 
merary officers in the Departments ; but I do not think 
that the salaries, of such as ought to be retained, are too 
high. Inless than three years, the late war gave rise to 
an expenditure of $120,000,000, beyond the usual a- 
mount. After its close, there were an immense number 
of accounts to be settled, which produced a new organi- 
zation of the Departments, to meet the necessity of the 
ease. These accounts have nearly all been liquidated ; 
but still all the new offices and clerkships, which were 
then created, continue to exist, and others have been 
added, This is not so much the fault of the Administra- 
tion, as ofCengress. A reduction in the number of these 
officers and clerks, and a more strict and economical ap- 
plication of the different contingent funds, to the purposs 
es for which they were intended, embrace every thing 
which I expect the committee will be able to accom- 
plish. They possibly may make some discoveries in rela- 
tion to the past expenditures of the different contingent 
funds, which have not yet been brought before the 
House. 

In conclusion, I must express my most sincere thanks 
tothe House, for their polite attention ; an attention 
which T do not, at any time, deserve ; much less at this 
time, after they have been exhausted by so long and so 
fatiguing a debate. 

{Here the debate closed for this day-] 


were afloat in various directions, a friend of mine from 
North Carolina asked me iff had seen the- United States’ 
Telegraph, of Saturday Jast? Ireplied that Ihad not: 
for, though Iam a subscriber to that paper, I rarely: see it: 
it comes to me very irregularly. My friend said I had 
better look at it: for, it struck him, that there was some- 
thing stated there not as 1 had said it. I did so; and my 
eye was first attracted to an article under. what is called 
the editorial head, entitled “The Bargain.” “As soon 
as Thad read it, I sat down, and addressed a note to the 
Editors, stating that an unwarranted ,and unwarrantable 
use had been made of my name. [I state the substance of 
the note ;and, in this part, the words also; and I added 
thatthe article purported to state what T had said, but not 
as I had said it. Sir, I hunted the whole Capitoline 
for the paper, before T could find one copy of Saturday’s 
paper. At last, I got one from the other House. My 
eye was thenattracted to the report of my remarks. Just 
at that moment, I was invited to an interview with these- 
nior Editor, in an adjoining room, which invitation I did 
not accept. I preferred, sir, to stay, and listen to the 
speech ofthe gentleman from Pennsylvania, [Mr. Bu- 
cHanax.] Iwas then finishing a second hurried note, 
stating that [ had, since my note of the morning, adverted 
to the report, and that it was obnoxious to the same ob- 
jection as the Editorial article. On looking over it since’ 
then, I find that it is so, ina yet higher degrees I waited 
patiently to see whether any notice of the errors would 
be taken in this morning’s paper; and I borrowed it at 
the house adjoining that in which I lodge. As no notice 
whatever is there taken of the matter, I think it due to 
myself and to the House to declare, that report not 
only presents my statement not as I said it, but it states 
what F did not say—[Here Mr. R. quoted the report]— 
«that there was no coalition until Mr. C’s exclusion.” 
Sir, Isaid no such thing. I said something that might 
have been mistaken for what ishere. I know nothing of 
the motives of the statement, I care nothing for the mo- 
tives—the motive does not affect the statement: it does: 
affect the act, as it regards the agent ; but not as it 
regards the object of that act. The effect to me is not 
altered, if aman blows my brains out, by his motives in 
doing it. That it was not until Mr. Crawford obstinately 
refused to die, and a certain candidate was excluded from 
the possibility of being elected, that the present incum- 
bent became a party to the Coalition, or was taken into 
the firm. This is what J said : Isaid what I had said in the 
Senate two years ago : and I said what I did not say in the 
Senate two yearsago. The whole tenor and tendency of 
this report is to make an impression on the public mind that 
I came forward here,with a certain knowing air,as if I were 
privy to some mighty thing, which other people did not 
know: as if I was tendering myself as a witness. Sir, I did 
no such thing. So far from volunteering as a witness, I had 
rather be excluded from giving testimony. I am not, 
certainly, an incompetent witness ; and I should be the 
last man, most certainly, to impeach my own credibility + 
but I do not wish to press my testimony, for reasons 
which will be understood by every gentleman. But the 
tendency of that report; is, to lead the reader to believe 
8 that I spoke of certain things as having taken place— pen- 
Toxspax, FEBRUARY 5, 1828. dente lite--I mean while the Presidential election was 
The House again took up the resolution on Retrench- | pending. I said no such thing. Thisis what I said—that 
ment. I had been told by the party ìn question that if we would 
Mr. RIVES, who was entitled to the floor on the ad- | give them (himself and his friends) any other person ex- 
journment of the previous day, rose, for the purpose of | cept John Q. Adams for President, they would support 
addressing the House: when, him, Istate it over again with reluctance—t did not wish 
Mr. RANDOLPH requested his colleague [Mr.Rrvzs] | it to go abroad till it should go as! said it, and with all the 
to yield him the floor for a few moments, while he made concomitant facts and arguments to illustrate its meaning. 
to the House a statement of fact. The House no doubt, re- | 1 said that I had reason to know the sentiments of two 
collect—I,sir,can never forget it: their polite attention has | certain parties in that business, concerning a third party. 
riveted it in my memory—some remarks of mine on Friday | But, sir, Thad no communication with either of them a ter 
last. Yesterday morning, in consequence of rumours that | my return from Europe. I neither said nor insinuate 
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that I had. What I spoke of happened prior to my voy- 
age to Europe. I spoke of a subject which was mat- 
ter of general notoriety—and I spoke of it as personally 
known to me: it was personally known to me. I men- 
tioned,. too, how I got the knowledge of it. I did not 
want the. knowledge 3 but in cases like this, as in all 
other cases, I like to act on the highest possible evidence, 
and that bighest possible evidence is to me the evidence 
of my own senses. I had other evidence of it besides. 
The evidence was abundant and superabundant. I speak 
of the opinion held by the first and the second man now 
in this Administration, respecting each other. It was so 
notorious, that they may have been paid to have put their 
hands and seals to that opinion, and to have published it 
to the world. Sir, if there is any thing which can do mis- 
chief, it is such reports and such editorial remarks. Iam 
personally ignorant of one of the Editors. {never spoke 
but to one of them (the senior editor) in my life; and 
that was once, this session, on the steps of this Capitol, 
when, in reply to his address, I bade him ‘good morn- 
ing.” This has been the whole of our intercourse. Sir, 
ifany thing can do away the effect of statements made 
here, it is such exaggeration, or such careless misrepre- 
sentation as this. If I were to put my hand to that state- 
ment, I should put my hand to what is not true : for, as 
sure as I hold this paper in my hand, the statement in it 
is false—[throwing the paper on the floor.] said no such 
thing, as every body knows that took the trouble to listen 
tome. Ispoke of an agreement, or an understanding—call 
it what you will—between the two high contracting partics 
—neither of whom is the President of the United States— 
which took place long previously to a certain event, and 
long previously to its being ascertained that one of those 
parties was excluded, as a candidate, from the House of 
Representatives. The evidences of it were given on 
this floor, in the contest which took place between one 
of those parties and another, whom J had almost called 
his colleague : for they had represented the same State 
and town. It was given in another way, both before and 
after my departure for Europe—in a manner not to be 
misunderstood. This instance was before I went to Eu- 
rope, in 1824. I did not know of the fact of his exclu- 
sion till after my return, in Dec. 1824. The first news 
X heard of it was from Capt. Fish, who came down in the 
Steam Boat, with his usual attention and cordiality, and 
greeted me on my return: he gave me the first news that 
Jackson was ahead of all—and that there was every rea- 
son to believe that Clay would not come into the House. 
Uhad no communication with either of these high con- 
tracting parties after that—(except one—of a certain sort 
with one of them, [Mr.W.] which was finished to my en- 
tire satisfaction) during that session. Yes, I had—once 
in the room which is called yours, Sir—I was cower- 
ing. over the fire on the morning of the election, and 
then believing that New York would not give her vote 
for the present President—the Speaker came in,and I said 
to him, “I hope we shall not be kept long a balloting.” 
He no doubt smiled at my simplicity. Sir, what I said 
on Friday, I shall put in black and white—as soon as I 
have time to correct certain minutes, or whatever else 
they are called, that is if they are corrigible. Sir, that 
compact, or understanding between the two high par- 
ties, was Jong anterior to the time when either of them 
thought of the present President as the successor to Mr. 
Monroe. To believe that it then had for its object the 
elevation of the present incumbent, one must suppose, 
that. one of the parties, who was himself a candidate, 
wanted to defeat his own election. Sir, it is a simple 
case of reductio ad absurdum—not one of those we have 
lately seen—in which the Speaker himself, and not the 
proposition, was reduced ad absurdum. Yet we must 
suppose so, if the individual I spoke of would have a com- 
munication with Eastern gentlemen early in 1824, with a 


view to put the present President into the chair. Sir, it 
is so absurd, that there is not a child who can be brought 
to believe it, even by the help of sugar candy—(putting” 
a bit into his mouth.) Our intercourse was merely casu- 
al, when he used the expression I mentioned. Sir, this 
is not the first, or the second, or the third time, that { 
have had occasion to complain of the same paper, and 
have written to the editors to that effect. On a late oc- 


that if they trump, their adversaries will not trump too ? 
Why, sir, Hoyle might have taught them better.” The 
report in that paper made me say, ‘*why, sir, Hoyle, 
their own favorite book of games, might have taught them 
better.” Who does not see that this takes off the point 
entirely ? Sir, it makes that flat, and coarse, and vulgar, 
and base, which I maintain was strictly parliamentary, and 
not without point. With one exception—that about the 
Irish—and that is one where I should have thought no 
man could have misunderstood me—with that one excep- 
tion, sir, F have not seen one report in that paper, of any 
remarks of mine, (one only, which I corrected for it,) 
which has not filled me with disgust. And IT feel the 
more indignant at it, because those reports are copied 
into other opposition papers. Sir, even that report about 
the Irish, with the single exception reterred to, was a 
miserable report—I do not say there was prepensive ma- 
lice—I do not believe that there was any-—but I do say 
that it was a most wretched report. Sir, I must here noe 
tice another journal, on another occasion. During a eer- 
tain debate here, I spoke of a bull having been fulminat- 
ed. Well, sir, the printers had that, ‘by those under 
whose orders militiamen had been shot, a bill’? During 
the same debate, while a member (Mr. Warrant] was 
speaking on the other side of the House, 1 was told that 
L had been misinformed in the statement I had made in 
relation to the shooting of militiamen at Norfolk. Now, 
sir, such is my horror of stating as a fact that which is not 
a fact, that Lrose immediately, interrupted a member in 
an argument which had no reference to that subject, and 
with all the distinctness of articulation of which I am ca- 
pable, I made an explanation, taking back what I had 
before stated, before it could be noticed any where, in 
relation to the shooting of the militiamen—and said that 
1 did not wish it to go abroad without the correction. I 
expected that this counter statement would appear in 
the papers next day ; but it was only said, that Mr. Rax- 
Doren said a few words in explanation. This was on Sa- 
turday—Sunday is a blank day, as we used to say when 
I was a fox-hunter—that statement got to Richmond on 
Sunday afternoon, The error could not be corrected 
sooner than Monday, and would reach Richmond on Tues- 
day—here, sir, were forty-eight hours for the mischief to 
brew in. The party referred to was a man of gallantry, 
and a man of honor—to say more is unnecessary. 

Sir, Iam not imputing motives—the motives are no- 
thing to me—but if this misrepresentation had not ap- 
peared, the House should not now have heard any thing 
from me, If the printers would only let us alone, sir— 
but I know no public man can exist an hour without the 
press, and I, sir, am a public man, Sir, I am conscious I 
have stated that imperfectly and lamely, which I thought 
I could state very clearly in six words; but I shall only 
serve as a foil to my colleague, on whose courtesy, as 
well as that of the House, I have trespassed too long, and 
will now hear him with pleasure. 

Mr. RIVES said, that, in embarking upon the wide 
ocean of debate which lay before him, he hardly knew 
from what point to take his departure, or in what direc- 
tion to steer his course. But, as some chart was indis- 
pensably necessary, on so extensive a voyage, he would 
endeavor to take the resolutions upon the table for his 
guide, with no other deviations than the stress of antece- 
dent debate should unavoidably force him into. . In pur- 


casion, I said, ‘do able and practised statesmen believe — 
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undisguised operation of the system of public revenue, 
under the State Governments, which renders the Repre- 
sentative practically and constantly responsible to his.con- 
stituents, and this responsibility is a sufficient security’ 
against prodigality in the Government. oy 

But, in this Government, the revenue which supplies 
the public expenditures, is not drawn into the Treasury 
directly from the pockets of the People, although they - 
ultimately pay ìt. They pay it, however, in the shape 
of an increased price for the commodities they consume ; 
and instead of tracing that increase of price to an act of 
the Government, they generally look no farther than the 
merchant with whom they deal. In this way, the impo- 
sition is disguised, and the Representative is screened 
from responsibility: Hence it is, that we vote millions 
of dollars here, with not so much hesitation or compunc- 
tion as we vote thousands in the State Legislatures. It 
is for this reason, that the tendency of this Government, 
so long as the national revenue is derived principally from 
external duties, will be to profusion and extravagance ; 
and not, as the gentleman from Massachusetts supposes, 
to parsimony. 

These general considerations sufficiently indicate to 
my mind, the necessity of some revision of the expenses of 
the Government, with a view to retrenchment. But the 
gentleman from Pennsylvania [Mr. Sznczant] said, that 
some basis ought to be laid for the. inquiry. What, sir ! 
does the gentleman require actual proof of the existence 
of abuses? This proof cannot be had without inquiry. 
If, then, we can take no initiatory measure, for the cor- 
rection of abuses, without previous proof of their exist- 
ence; as that proof cannot be had without inquiry, and 
as, according to the doctrine of the gentleman from Penn- 
sylvania, no inquiry on the subject ought to be made 
without proof, abuses must ever remain uncorrected. 
The effect of the doctrine is to shelter the abuses of Go- 


suing this course of discussion, he should vety much re- 
tif any thing he might say should excite a single un- 
pleasant. sensation in the bosom of any member of the 
House; ‘or be considered, in any degree, indecorous or 
disrespectful towards any. member of the Government. 
may truly affirm, said Mr. R.that I entertain none other 
than the kindest feelings for every gentleman with whom 
Ehave the honor to be associated upon this floor; and 
towards the members of the Administration, however 
mich I may be politically opposed to them, I have never 
- harbored the slightest sentiment of ill-will or personal an- 
pathy. “But, as guardians of the public weal, and sen- 
finels of the public liberty, it sometimes becomes our du- 
ty bere to speak unpalatable truths. In doing so, f have 
always endeavored to separate the private from the pub- 
c characters of persons in office ; and while I reserve 
to myself, at all times, every legitimate freedom of re- 
mark upon their official conduct, I hope I shall never say 
any thing which would be a just cause of personal offence 
 ¢othem. or their friends. ` 
In this spirit, T proceed to the consideration of the re- 
solutions upon the table. There are two features com- 
thon to all the propositions. They ail contemplate an 
inquiry into the expediency of retrenching the future ex- 
perses of the Government, and an examination into its 
past disbursements. Sir, Iam decidedly friendly to both 
ofthese objects. But as a means of. effecting them, I 
prefer the resolution recently submitted by my friend 
from South-Carolina, [Mr. Hamairon] because it is more 
Specific an} practical in its character, and because it pro- 
poses to empley the instrumentality of a special, instead 
ofa Standing Committee. Sir, Lam persuaded, from the 
extent and magnitude of the inquiry, that it cannot be sa- 
tisfactorily conducted by any of the Standing Committees, 
| already burthened with pre-existing duties. I hope, 
therefore, that the proposition of the gentleman from S. 


Carolina, will receive the support of every one who has 
| the cause of retrenchment really at heart. 
- "Thought is rather old-fashioned doctrine, Mr. Speaker, 
. Jam one of those who have the cause of retrenchment 
really atheart, {believe there is great occasion for it. 
itis now twenty-five years since there has been any sys- 
tematic reformation in the organization and expenses of 
the several Departments’of the Government. The refor- 
mation I allude to, was at the commencement of Mr. Jef- 
ferson’s Administration, when it was thorough and com- 
plete.” Considering the tendency of all Governments to 
abuse, to the accumulation of unnecessary expenses, and 
the incumbrance of useless offices, 1 cannot doubt that 
| there 'has arisen much since that period which requires 
| eorrection. ‘The tree of Executive patronage is continu- 
ally-throwing out new shoots and branches, which as con- 
. stantly call for the application of the pruning-knife. 
While the gentleman from Massachusetts, [Mr. Ever- 
srr} assented to the general tendency of all Governments 
to abuse, he said, that the abuse to which this Govern- 
ment was most prone, was the abuse of parsimony. Sir, 
this idea is contradicted by the whole history of the ope- 
f tations of the Government ; and a little reflection will, I 
| think, satisfy the gentleman himself that his notion is fal- 
lacious. How are the expenses of this Government sup- 
plied? By direct impositions upon the great body of the 
it would be some 
Inthe 
State Governments, whenever a new expenditure is au- 
| thorized, the means of meeting that expenditure must be 
provided by direct taxation upon the People. The tax- 
| gatherer goes annually to the citizen, and exacts from him 
his share of the public contributions. If he finds that 
share greater chan it was the year before, he knows by 
whose act it is s0; he demands of his Representative the 
reason for. it; and unless that reagon is satisfactory, he 
dismisses him, and chooses another. It is this direct and 


people ? No, sir, if this were the case, 
check upon the extravagance of the Government. 


reason against this inquiry, which surprised 


idea that there are abuses here. 


yernment with an inviolable sanctuary. 


But, sir, the honorable gentleman suggested another 
me no less. 


He said he would not move such an inquiry, because it 


| was calculated to weaken the affections of the People for 
the Government, (not the Executive Department merely, 


but the whole Government) by giving sanction to the 
Sir, I would res- 
pectfully submit it to that gentleman, whether the affec- 
tions and confidence of the People will be most weaken- 
ed by the suppression of inquiry, and thereby producing 
upon the public mind the impression that we are dispos- 
ed to connive at, and acquiesce in, abuses, or by pursuing 
inquiry to show a determination either to purify the Go- 
vernment from abuses, if they exist, or to clear it of the 
odium and suspicion of them, if they do not exist. 

But, sir, the gentleman from Pennsylvania took still 
bolder ground. He not only said that there was no suffi- 
cient proof of abuses calling for reform, but he attempt- 
ed to show, that, in fact, there are no abuses, and that 
the administration of the Government is distinguished by 
extraordinary economy. Sir, how did he make this out? 
By reviewing the fiscal operations of the Government for 
the last twelve years, from 1815 to 1827, and exhibiting 
their accumulated results. He told us that, within that 
period, seventy millions of the public debt had been paid 
off, besides maintaining the Army, the Navy, the Civil 


list, and all the cther branches of the public service ; 


and seemed to rely upon this as a conclusive proof of the 
Sir, the first 


economical administration of our finances. ' 
remark which occurs upon this statement is, that, admit- 
ting its sufficiency as evidence of economy, it does not 
prove, what is the only matter with which we have any 
concern, that the Administration of the Government is, 
at the present time, an economical one. It could prove 
only, that, in times past, there has been economy IAA. 
But, sir, T waive this objection, and will go back with 
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the honorable gentleman in his retrospect. Is it nota 
little singular, that, while the gentleman was telling us of 
the amount of debt which had been paid off, and the 
expenses which had been met by the Government, as evi- 
dence of its economy, it did not oceur to him that he 
ought to have told us something of the means which had 
been: put at its disposal, for the accomplishment of these | 
ebjects ? Economy, sir, isa relative thing ; it depends | 
on-the proportion between the results which have been 
accomplished, and the resources which have been fur- 
nished for accomplishing them. 

- Now, sir, what were the resources of the Government 
during those twelve years, from which the honorable | 
gentleman has collected the résults he so fondly display- | 
ed to the admiration of the House ? Why, sit, more 
than 300 millions of dollars. During several years of the | 
period included in the honorablé zentléman’s retrospect, 
we had direct taxes, and a system of internal revenue ; | 
and from those sources, added tothe customs, the sales | 
of public lands, and the bank bonus and dividends, the | 
whole revenue which flowed into the public Treasury, 
from 1815 to 1827, considerably exceeded 300 millions 
of dollars! Now, sir, with such a fund as this at its dis- | 
posal, is it proof, either of extraordinary frugality, or of : 
consummate financial skillin the Government, to have | 
paid off 70 millions of the debt, and defrayed its current 
expenses ? 

The average annual receipts of the Government, dur- 
ing this period, amounted to more than 25. millions. We i 
willsuppose that about 10 millions were annually appli- 
ed. to the principal and interest of the public debt. 
ordinary current expenses of the Gover 
amounted to about another sum of 10 millions annually ; 
and there then remained a sum of 5 millions to be ex- 
pended ad libitum... How the honorable gentleman can 
deduce, from these facts, an evidence of the economy of 
the Government, I cannot conceive. 


: But, sir, the gentleman from Pennsylvania exhibited | 


another view of this subject, for the purpose of showing 


us how lightly we are taxed for the support of our insti- | 


tutions. He told us that the whole expenditure of the 
Government, for the year 1826, was 24 millions of dol- 


Retrenehment. 


The ; 
nment may have : 
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general revenue of the State, the county levies, the par- 
ish rates, and numerous other public exactions of one sort 
or another, which have been estimated bya most able 
statist, as well as statesman, [Col]. Bewrox, of the Se- 
nate,] at a round sum of twenty millions of dollars more. 

We have thus a grand total of fifty. millions of dullars, 
instead of twenty-odd millions, for the amount of public 
contributions levied upon the People of this country 
which, deducting from oue population, two millions for 
slaves who pay nothing, makes a charge upon the residue, 
of five, instead of two dollars a head. Now, Sir, this 
does appear to me to be an enormous load of taxation, 
even for a much older People than we are ; and, accord- 
ingly one of the most profound politicians of the old 


| world, the celebrated Talleyrand, (as has been stated 


elsewhere by the gentleman to whom I have already al- 
luded,) in graduating the actual taxation of different 


: countries, has placed us upon the scale in a middle posi» 
i tion between Great Britain, the most heavily taxed, and. 


France, the next most heavily taxed country, (but for 


| the exception he makes of us,) in the world. 


But, Sir, the comparison which the gentleman from 
Pennsylvania made between this. country and Great Bris 


tain, for the purpose of showing the relative moderation ` 


of our public burthens, is obviously unfair, in many rese 


| pects. The British Government is now nearly eight cen- 


turies old, and during that time has been engaged in a 
long succession of wars, foreign or domestic, which have 
accumulated upon it an immense mass of public debt. 
To pay the interest of this debt, and whatever portion of 
its principal it may, and at the same time to support the 
; cumbrous and expensive establishments which result from. 
| its political organization, it must impose upon its subjects 
i a weight of taxatian equal to their utmost capacity. to 
i bear. But our situation is altogether different. Our na» 
| tional existence hardly extends beyond half a century, 
and the simplicity of our republican institutions neither 
| requires nor tolerates the costly appendages which be- 
‘long to other Governments. The public debt of Great 
Britain amounts, at this moment, between three and four 


i thousand millions of dollars; an amount more than fifty `` 


times greater than our national debt. Now, as the burs 


lars, which, assessed upon our twelve millions of popu- ! thens imposed by every Government, must he in propor. 
lation, produces a charge of only two dollars a head, | tion to the charges existing upon it, I would ask, with 
while, according to a statement he made, the taxation of | what propriety a comparison oan be made between Great 
the British People amounts to fifteen» dollars a head, Ob- į Britain and this country, under these widely different 


serving, (in passing merely,) that the gentleman has | 
stated the amount of public burthens in Great Britain, 
enormous as they certainly are, ata higher rate than | 
I have ever seen any authority for, F think I shall be able | 
to satisfy him, that he has put our own much tao low. | 
His statement pretermits several important items, which | 
undoubtedly enter largely into our complicated system | 
of public burthens. 

He seemed to assume the amount of duties paid to the 
Government, as the full measure of American taxation. 
But, Sir, this is not so. It istrue that the proceeds of the 
duties are all which the Government receives, but they | 
are not all that the People pay. The merchant, who | 
pays the duties to the Government in advance, must have 
his profit upon that advance included in the price of the 
goods; and this profit, repeated and multiplied through 
a series of exchanges, amounts, at last, to n heavy tax 
upan the consumer, over and above the amount of duties | 
paidtothe Government. The ordinary amount of duties 
is twenty-odd millions, and the usual mercantile profit, of 
from 33%, to 50 per cent. upon that sum, would raise the 
whole charge, imposed by the General Government, to 
about thirty millions of dollars. But to ascertain the full 
amount of public burthens sustained by the People of 
this country, you must also take into the account the taxes | 
imposed by the State Governments, with all their subor- 
dinate local. jurisdictions, comprehending, besides the | 


circumstances, with a view to test the economy of our 
Government ? ; 
But, Sir, I protest altogether against comparisons with 
Foreign Governments. Our institutions, our situation, 
moral and physical, the genus and habits of our People, 
are all peculiar, ‘They are sui generis. In having the 
freest Government in the world, we are entitled, by the 
favor of Providence, to the greatest share of public blesse 
ings; and among them, that we should not be subjected 
to a relentless taxation which takes ¢* from the mouth of 
labor, the bread it has earned.” In what consists the va 
lue of a free Government, if it is not that, by the constant 
influence and control of the will of the People over their 


i rulers, the Government is restrained from oppression; 


pecuniary as well as personal ? Sir, the honorable gene 
tleman from Pennsylvania did not tell us to what a situa- 
tion the People of Great Britain had been reduced by 
their public burthens—of the number of their paupers- 
and starvelings—that two-fifths of the whole population 
of that country were kept alive by being billeted upon 
the constrained charity of the remaining three fifths. 
Would the worthy gentleman have ug esteem ourselves 
happy, and without any cause to complain of government- 
al exactions, as long as we can keep within the limit of 
this extremity of wretchedness ? Lhope not, Sir, [have 
long thought, Mr. Speaker, if E may venture ta express 
such an opinion, that there istoo great a disposition among 
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some of our distinguished Statesmen to bring our affairs, 
our policy and our principles, to the standard of Foreign 
Governments. A prominent feature in the celebrated 
first Message of the present Chief Magistrate to Congress, 
was its perpetual fond recurrence to the proceedings of 
Foreign Governments, as the lesson of our political du- 
ties, and the measure of our political powers. He told 
us: what France, what Russia, what Great Britain had 
done; and gave us to understand that we should go 
and do likewise. Now, Sir, to all this I object, as anti- 
; American—as anti-Republican. Our circumstances and 
our stitutions are peculiar, and sọ too should be our 
olicy, ; 
r But, Sir, to return to the subject of our public expen- 
ditures. I would say to the honorable gentleman from 
Pennsylvania, that the true mode of testing the economy 
of. our Government, at any given period, is not to com- 
pare its expenses with those of a Foreign Government, 
but with its own at some antecedent period. Now, Sir, if 
we do this we shall find that, during Mr, Jefferson’s Ad- 
< ministration, in 1802, for example, the whole expenditures 
of the Government, exclusive of the payments of the 
public debt, amounted to $3,737,079, ; while the same 
class. of expenditures, during the year 1826, according to 
the last Treasury report, amounted to $13,062,316. Here, 
then we have an increase of expenditure equal to 350 
per.cent, in less than 25 years, which, after making eve- 
ty.allowance for the growth of the country, and the ex- 
pansion of its institutions, does seem to me to be dispro- 
portionate and extravagant, 

Sir, I have dwelt the longer upon these views, because 
Lhave a deep and settled conviction, that economy isa 
cardinal virtue in every Republican Government. It is 
not merely for the pecuniary saving, and the consequent 
| telief to the industry and resources of the People, which 
. it brings with it, that I esteem it. Itis still more for its 
_ political effects. It is not only the close ally, but the 
surest guarantee of the public liberty. It is the great in- 
strument for restraining that dangerous principle of Ex- 
ecutive influence, which is perpetually undermining and 
assailing the fabric of free Government every where, and 
o£ our own not less than others. This influence exerts 
and enlarges itself through the disbursements of public 
Money, ultimately under one shape or another, Diminish 
the public expenditure, then, and you at the same time 
diminish Executive influence. 

Sir, I may have fears upon this subject, which firmer 
minds can and do repel; but it has long been my opi- 
nion, that there is a decided tendency in our Government 
to a dangerous and dispproportionate accumulation of 
power in the Executive branch, and that Monarchy isthe 
enthanasia of our political system. Gentlemen who treat 
these fears as altogether visionary, and those especially, 
wholike, the distinguished member from Pennsylvania, 
consider patronage a disadvantage, rather than an aid to 
an Administration, have not, Iam persuaded, explored 
the full extent and range of this powerful engine, in the 
Magnitude which it has, at present, attained. Having 

een led, by particular circumstances, during the last ses- 
sion of Congress, to look into this subject, I will repeat 
here the result of an investigation then very carefully 
made. Many persons have hastily supposed that the pa- 
tronage of the Executive consisted exclusively in appoint- 
ments to office. But an equally, if not more important 
branch of patronage, consists in the disposition of public 
moneys through the medium of contracts made under the 
direction of the Executive. Both of these branches were 
included iman estimate of the amount of Executive pa 


War, and Navy, and their dependencies ; of the Attorney 
General, and Postmaster General, Judges, Marshals; and 
District Attorneys, Officers of the Customs, Postmasters; 
of Diplomatic characters, Commercial Agents, (exclusive 
of Consuls,) Commissioners under Treaties, Territorial 
Officers, Indian Agents, Surveyors, Registers, Receivers, - 
&c.;” in fine, the pay of all Civil Officers, whose appoint: 
ments depend upon the Executive, added tothe com: 
missioned officers of the Army and Navy, amounted to 
about $3,500,000 ; and that the amount of moneys dise 
posed of by contracts made under the direction of the 
Executive, including Fortifications, Docks, Navy Yards, 
Internal Improvements, Light-houses, transportation of 
the Mail, supplying the provisions, clothing, guns, can- 
non, &c. for the Army, building ships, and furnishing sup- 
plies necessary for the Navy, was about $4,500,000 ; 
making an aggregate of eight millions annually ; four 
times the amount of Executive patronage, as estimated by 
Mr. Gallatin in ’99. . 

Now, Sir, when the honorable gentleman from Penn- 
sylvania comes to survey this immense field, so produc- 
tive in rich rewards, he can no longer, Iam sure, consi- 
der its possession a disadvantage to those who enjoy it. 
He will see that, although the hopes of an expectant may 
be sometimes disappointed, in relation to a particular 
office, yet that, in the multiplicity of other boons and 
favors to be disposed of, ample means are afforded to re- 
tain his fidelity, and to console and indemnify him for his 
first disappointment. 

Believing this immense force of Executive patronage 
to be dangerous to the public liberty, and as the disburse- 
ments of public money must necessarily be made by the 
Executive branch of the Government, that every increase 
of expenditure tends directly to increase the influence of 
that Department, I am for embracing every fit occasion 
to reduce the public expenditure to the real demands of 
the public service. It is with reference to this great po- 
litical object, that I attach so much importance to a wise 
economy in the administration of our public affairs, When 
Mr. Burke proposed his great scheme of economical re- 
form, he did not look merely to the saving of money, 
though that was something to a People groaning beneath 
the weight of their public burthens—but he looked be- 
yond, to the higher object of diminishing, through the 
instrumentality of pecuniary retrenchment, the danger- 
ous and growing influence of the Crown. When, in the 
same memorable year, Mr. Dunning submitted his cele- 
brated resolution, affirming that the ‘influence of the 
Crown had increased, was increasing, and ought to be 
diminished,” he submitted by the side of it, another reso- 
lution, affirming it to be the right and the duty of the 
House of Commons to examine into, and correct abuses, 
in the expenditure of the public revenue, and declared 
that both propositions stood upon one great principle. 

Sir, there was a period in the history of our own coun- 
try, when these doctrines were not only avowed, but prac- 
tised. Talude, Sir, to the Presidency of Mr. Jefferson, 
which I have ever looked back to as the purest era of our 
Government—as the era of sound principles and of correct 
practices. As I hope the doctrines of that day will once 
again, at no very remote period, come into favor, and as 
they are particularly applicable to the subject of our pre- 
sent deliberations, J must beg permission to read a beau- 
tiful development of them in the words of their great 
teacher, 

In his first official communication to Congress, he held 
the following language; í 

“ These views are formed on the expectation that a 


tronage, made by Mr. Gallatin in ’99, and I took the list f sensible, and, at the same time, a salutary reduction, may . 


of items, enumerated by him, as the basis af my calcula-| take place in our habitual expenditures. 


tion, 


For this pur ` 


| pose, those of the Civil Government, the Army, and Na» 
In doing this, I found that the “annual pay of the offi-; vy, will need revisal. 


When we consider that this Goe 


sers in the several Departments of the Treasury, State, vernment is charged with the external and mutual rela; 
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tions only of these States; that the States themselves 
have the principal care of our persons, our property, and 
our reputation, constituting the great field of human con- 
cerns, we may well deubt whether our organization is not 
too complicated, too expensive—whether offices and of- 
ficers have not been multiplied unnecessarily, and some- 
times injuriously to the service they were meant to pro- 
mote. Iwill cause to be laid before you an essay to- 
wards w statement of those who, under the public employ- 
ment of various kinds, draw money from the Treasury, or 
from: our citizens. Time has not permitted a perfect 
enumeration, the ramifications of office being too multi- 
plied and too remote to be completely traced in a first 
irial. Among those who are dependent on Executive 
discretion, Ihave begun the reduction of what was deem- 
ed unnecessary. The expenses of diplomatic agency 
have been considerably diminished. The inspectors of 
-jnternal revenue, who were found to obstruct the ac- 
countability of the institution, have been discontinued. 
Several agencies, created by the Executive authority, on 
salaries fixed by that also, have been suppressed, and 
should suggest the expediency of regulating that power 
by law, so as to subject its exercise to the legislative in- 
spection and sanction. Other reformations of the same 
kind will be pursued, with that caution which is requisite, 
in removing useless things, not to injure what is retain- 
ed.. But the great mass of public offices is established 
by law, and, therefore, by law alone can be abolished. 
Should the Legislature think it expedient to pass this roll 
in review, and to try all its parts by the test of public uti- 
lity, they may be assured of every aid and light which Ex- 
ecutive information can i jield, Considering the general 
tendency to multiply officers and dependencies, and to 
increase expense to the ultimate term of burthen whick 
the citizen can bear, it behooves us to avuil ourselves of 
every occasion which presents itself for taking off the 
surcharge ; that it never may be seen here, that, after 
leaving to labor the smallest portion of its earnings, on 
which it can subsist, Government shall itself consume the 
residüe of what it was instituted to guard. In our care, 
too, of the public contributions entrusted to our direction, 
it would be prudent to multiply barriers against their dis- 
sipation, by appropriating specific sums to every specific 
purpose susceptible of definition ; by disallowing all ap- 
plications of money varying from the appropriation in ob- 
ject, or transcending it in amount ; by reducing the unde- 
fined field of contingencies, and thereby circumscribing 
discretionary powers over money; and by bringing back to 
toa single department, all accountabilities for money, where 
the examination may be prompt, efficacious, and uniform.” 
Ysaid, Mr. Speaker, that [had always regarded the 
Administration of Mr. Jefferson as the purest and bright- 
est era of our Government. Is not the pregnant extract, 


which I have just read from his first message to Congress, | a niggardly parsimony. 


sufficient evidence, in itself, of the justness of this praise ? 
It is possible to conceive a nobler spectacle than he pre- 
sented on that cccasion ? 
tion voluntarily divesting himself, by his own act, where 


it was competent for him to do so, of every attribute ofj 


his power, which, however advantageous to himself, he 


deemed to be inconsistent with the public interest ; and į 


in cases where it was not competent for him to apply the 


remedy, calling upon the legislative authority to do so, ; 
by reducing his patronage, circumscribing his discretion, | ry and the office. 

rare as it | lishments essential L wo 
| maintain them all in a state of salutary vigor and efficien- 


and defining his powers! Sir, the spectacle is 


was noble. If it was not presumption in me, I would 


venture to recommendit to the imitation ofthe distinguish- | cy ; but as the best means of doing that, I 
ed:-indiyiduals who now preside over the administration 


‘of our public affairs. They might find it, perhaps, the 


most effectual means of acquiring present popularity, as; Sir, 


it, certainly. would be of earning true glory for the future. 
But they seem to have taken.a different view of what be- 


came their situation. - | 


Their whole course has been in striking contrast with 


The Chief Magistrate of a na- | and channels of Exccutive influence. 


the self-denying republicanism of Mr. Jefferson. Instead 
of renouscing the exercise of power which the laws and 
the Constitution had given them, we have seen them lay- 
ing claim to powers which are sanctioned by neither; in 
stead of the suppression of unnecessary offices, and the 
curtailment of Executive patronage, we have seen them 
rapidly multiplied and increased, under their auspices ; 
instead of recommending the limitation of Executive dis- 
cretion over the public disbursements, we have seen them 
asking for large grants of public money, to be expended 
at their mere will and pleasure. ‘To descend a little more 
into detail—let me ask if “ the expenses of diplomatic 
agency have been considerably diminished ??? It is noto- 
rious that they have increased, and I shall presently at- 
tempt to give some idea of the extent of that increase. 
Have “any agencies, created by Executive authority, on 
salaries fixed by that also, been suppressed »” Let the se- 
cret history of the Executive Departments give the answer. 

What respect has been paid by the present Adminis- 
tration to those great maxims of fiscal responsibility, in- 
culcated by Mr. Jefferson? Have they been willing to 
acquiesce in the doctrine of «appropriating specific 
sums to every specific purpose susceptible of definition ? 
For an answer, I refer to an estimate of one of the De- 
partments ; in which, to effect a survey of roads and ca- 
nals of national importance, which may surely be defined, 
if any thing be susceptible of definition, we are asked to 
appropriate a sum of $50,000—it was $30,000 last year— 
for the survey of such routes as the President may think 
proper to denominate national. Have they shown more res- 
pect for another of those maxims, that which enjoins a 
“ disallowance of all applications of money varying trom 
the appropriation in object, or transcending it in amount ! 
There is now a communication upon our tables from the 
Head of another of the Departments, seeking to be eman- 
cipated from this restraint, and asking for the privilege 
of transferring appropriations from one object of expen- 
diture to another. ¿Has there been a disposition manifests 
ed in the estimates of any of the Departments, to * re- 
duce the undefined field of contingencies, and thereby 
circumscribe discretionary powers over money ™ Sinit 
will be found that this ‘field of contingencies,” instead 
of being reduced by the present Administration, has 
been greatly extended, and that “ the discretionary pow- 
ers of the Executive over the public money,” have been 
proportionally enlarged. Some of the items in this in- 
crease of “ contingencies,” I shall have occasion to bring 
more particularly to the notice of the House, 

As I have thus ventured, Mr: Speaker, to present my- 
self in the unfashionable, if not invidious character, of an 
economist, I must be permitted to state, somewhat more 
in detail, what are my notions upon this subject. Though 
the advocate of economy, Iam not, Sir, the advocate of 
I would do. away all sinecure 
places ; all supernumerary offices, which serve no other 
purpose than to be snug receptacles for court favorites, 

But, in relation to 
officers who are really necessary to the public service, I 
would give them liberal compensations. I know not, at 
this moment, a solitary officer, whose salary I would reduce. 
l would touch the salary only through the office ; and by 
one and the same act, wherever I found a sinecure, or a 
mere nominal employment, I would sweep both the sala- 
In regard to those great public estab- 
to the security of the country, I would 


would endea- 
to purge them 


yor to free them from incumbrance, and He 
hiss 


from abuse in every branch of their Administration. 
is my idea of public economy. ; 
Sir, I have been very much surprised that this proposi- 
tion of retrenchment has been so promptly met as an at- 
tack upon the present Administration. Are they not 
friends of economy? The President has given us the 
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amplest professions upon thissubject—even of a “ strict” 
and“ vigilant” economy. Do his friends distrust his sin- 
cerity, or does their sensibility, on the present occasion, 


arise from the proposed inquiry into the disbursements of 


the Government? Sir, this is made our duty annnally, 
‘py:the Standing Rules and Orders of the House. It isa 
duty. impesed upon us by a still higher authority—that of 
the Constitution itself; which requires that “a regular 
statement and account of the receipts and expenditures of 


: al} public money, shall be published from time to time.” 


Now, sir, to make this published statement of the expen- 
ditures of public money what it was designed to be, a 
check on extravagance and abuse, it must, sometimes, at 
least, embrace particulars and details which can be elicit- 
ed-only by special inquiry. - 

But an honorable gentleman from Massachusetts, [Mr. 
Evzrerr] seemed to think that we had no rightful autho- 
rity to enquire into the expenditure of one of the funds 
embraced by the proposed enquiry—the fund for the con- 
tingent expenses of foreign intercourse. He seemed to 
think that this fund was put into the hands of the Presi- 
dent as the constitutional organ of our intercourse with 
foreign nations, and that as such he had aright to dispose 
of it in any manner he pleased, without disclosing the 
particulars of its expenditure to any one, and that, by the 
proposed enquiry, we should invade a high prerogative of 
the Presidential office. Sir, I will first remark that this 
objection proceeds from a misapprehension in point of 
fact. None of the resolutions call for the particulars of 
the expenditures out of thisfund. They only ask for the 
respective amounts of whathas been expended out of this 
fund, and settled at the Treasury, without any specifica- 
tion of the nature of the expenditure, and of what has 
been expended and settled, in the usual way, upon speci- 
fic youchers. The law authorizes the President to.cause 
the expenditures out of this fund to be settled at the 
Treasury, “ by specially accounting for the same, in all 
instances wherein the expenditure may,in his judgment 
be made public ;” and in other instances “ by merely 
making a certificate of the amount of such expenditure as 
he may think it advisable not to specify.” Now, sir, the 


resolutions under consideration ask only for the aggre- 


gates of these two classes of expenditures; and do not 
seek a disclosure of the particular items of either. There 
is, therefore, no foundation, in point of fact, for consider- 
ing these resolutions as invading any prerogative of the 
President, even if the doctrine of the gentleman from 
Massachusetts were correct. 

But, sir, as I consider that doctrine altogether errone- 
ous, and of dangerous consequence to the legitimate 
functions of this House, I beg leave here to protest against 
it. It was once contended in England, that the House of 
Commons had no right to inquire into the expenditure of 
the civil list revenue, because that was to be regarded in 
the nature of a private and personal grant to the King, 
subject exclusively to his own discretion. There wasa 
plausible ground for that claim in England, inasmuch as 
the civil list revenue is always settled upon the King, at 
his accession, for life. But even there, it has been long 
since repudiated, and abandoned by Ministers themselves, 
and the civil list revenue, as wellas every other branch of 
the public revenue, is held to be a trust, in the hands of 
the sovereign, subject at all times, to examination: and 
control by the Representatives of the People. If this be 
the acknowledged doctrine in England, in relation to a 
monarch holding his power independently of any express 
act of consent on the part of the People, how much more 
applicable is it to a Government like ours, where the 
Chief Magistrate is the immediate creature and servant of 
the.publie will and respunsible for all his acts? 
<This idea of the responsibility of the President, in re- 
gard to the disbursements of what is commonly called 
* the secret service” fund, is founded upon a total miscon- 
ception of the act of Congress, to which I have already 


referred. That act of Congress, properly considered, 
does not vest any right in the President. It only conveys 
an authority to the accounting officers of the Treasury, 
and empowers them to credit disbursements of public 
money, in certain cases, without specific vouchers, which, + 
otherwise, they would not have been authorized to credit, 
Hence, the concluding declaration of the law, that, in 
cases of secret service, the mere ‘certificate of the Pre- 
sident shall be deemed a sufficient voucher for the sum 
or sums therein expressed to have been expended.’’ 
The true purpose and effect of the law, is to protect the 
President from disclosing the nature of his expenditures 
out of this fund, to the accounting officers of the ‘Treasu- 
ry, and not from communicating them tothe Representa- 
tives of the People, in their high official character, as the 
grand inquest of the nation, if they deem it expedient to 
callfor them. ‘This power of Congress is an inherent 
and fundamental right of the People, and can never be 
abandoned in principle, without betraying the interests 
and privileges of our constituents. How far it may be 
safe and prudent to exercise it, is another question—one 
of mere discretion, which must depend upon the particu- 
lar circumstances of each case, as it shall arise. 

Believing it to be the right and the duty of this House, 
at all times, to institute any inquiries it may deem neces- 
sary into the disbursements of public money, I should 
vote for the present inquiry upon general principles 
alone. But I confess, sir, I have a further reason for giv- 
ing my assent to the proposed investigation, in the pre- 
sent instance. I find that much larger sums have been 
furnished to the present Administration, on account of all 
the funds embraced in the scope of this inquiry, than 
were furnished to the Administration which preceded it ; 
and hence it seems to me to be particularly proper, that 
we should inquire what has created the necessity: for 
these increased supplies, and in what manner they have 
been disposed of. For the purpose of exhibiting this 
difference more distinctly to the House, I have compiled. 
from our appropriation laws, a comparative statement, 
showing the sums appropriated for the contingent ex- 
penses of the several Departments, and the contingent. 
expenses of foreign intercourse, during the three last 
years of the last Administration, to wit, 1822, 1823, and 
1824; and the sums appropriated for the same objects 
during the three years of the present Administration, to 
wit, 1825, 1826, and 1827. [Here Mr. R. exhibited the 
following table.] - 


1822. 1823, 1824,- | Total. 
Contingent expenses of State Dep. | 24,492 18,800] 27,350] 70,642 
Do. o. Ti’y Dep. | 36,000] 30,300] 26,150} 92,450 
Do. do. War Dep. | 6,000 6,000) 7,000) 19,000 
Do. do. Navy Dep. | 6,068 5,768} 6,450) 19,286 
Do. do. of For, Inter, 000} 000} 40,000} 40,000 
Do. do, of Missions. f 10,000] 10,000; 20,000} 40,000 
82,560 70,868] 126,950} 280,378 
Aggregate expenses of Foreign 2 [155 000 PROFE 
Trkercourse 183,000! 82,000) 193,500, 458,500 
Contingent ex, Dep. and ex. ? 1265,560| 152,868} 520,450| 738,878 
Foreign Intercourse 
| 1825. | 1826, | 1827. | Total. 
Contingent expenses of State Dep. | 25,550) 28,095] 28,050} 81,695 
U. o. Ter’y Dep. | 30,150) 36,950} 36,750) 103,850 
Do. do. War Dep. | 7,000 9,910] 11,059} 27,949 
Do do. Navy Dep. | 5,950] 5,950: 6,950} 18,850 
Do. do. For. Inter. | 40,000] 40,000] 30,000] 110,000 
Do. do, of Missions. | 20,000] 30,000] 20,000} 70,000 
128,650! 150,905 132,809} 411,344 
F | riiag, 
Aggregate expenses of Foreign 3 217.500] 231,500] 186,000} 634,000 
Intercourse i 2 
Contingent ex. Dep. and ex. Fo- } 330,150] 383,405 317,809]1,045,444 
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¥rom this. exhibit, it will be seen, that the total amount 
‘of appropriations for each of the contingent funds in 


‘question, for the three years of the present Administra-- 


tion, has greatly exceeded the total amount of the appro- 
priations for the same funds, during the last three years of 
the preceding Administration ; presenting, in the aggre- 
gate, an increase of little less than’50 per cent. To this 
table, I have subjoined a statement of the appropriations 
for the whole expenses of foreign intercourse, both re- 

` gular and contingent, for tlie same periods, exhibiting an 
increase of corresponding extent, in that branch of the 
public service, under the present Adminstration. 1 have 
included the appropriation for foreign intercourse gene- 
rally, because that is a subject particularly referred by 
the Constitution and the practice of the Government, to 
the discretion of the Executive ; and for the regulation 
of its expenses, therefore, the Executive is. particularly 
responsible. 

Some gentlemen may, upon the first blush, account for 
the great difference in the appropriations for this branch 
of the public service, under the present and late Admi- 
nistrations, by referring it to the opening of our diploma- 
tic intercourse with the South American States. But it 
so happens, that that intercourse was opened several 
years before the commencement of. the present Adminis- 
tration; and that, in the very first year embraced by the 
statement, to wit, in 1822, a stim of one hundred thou- 
sand dollars was appropriated, by a separate law, for de- 
fraying the expense of missions to the independent na- 
tions of South America. The comparison, then, is alto- 
gether fair, embracing two equal periods of time, when 

, the circumstances of the country, in its foreign relations, 

` were as similar as they well could be. The other sub- 

~ jects of comparison in the foregoing table, are confined 
to contingent appropriations, because, in the disburse- 

- ment of them, the Executive and its officers have an un- 
limited discretion, and must, therefore, be held exclu- 
sively responsible for excessive or improper expendi- 
tures. 

Before I take my leave of this table I will call the at- 
tention of the House to a fact disclosed by it, in connex- 
ion with a vaunting remark made by a friend of the Ad- 
ministration, [Mr. Pearce]a few days ago. Hejclaimed 
great credit for the Administration, that they asked no 
appropriation for contingent expenses of foreign inter- 
course, during the present year ; and either he or some 
other gentleman gave us to understand that such a thing 
had not happened before, since the origin of the Go- 
vernment. Certain it is that I have seen this statement 
made in atone of great confidence and self-applause, 
in several leading journals devoted to the support of the 
Administration. Now, sir, we are not ander the neces- 
sity of travelling very far back, for a refutation of this as- 
sertion : for it so happens, that, in two out of three years 
of the Jast Administration, embraced by the statement I 
have exhibited, there was no such appropriation. The 
years 1822 and 1823, it will be seen, present perfect 
blanks as to this appropriation. If we go farther back, we 
shall find long tracts of time, during which there was no 
such appropriation. For four or five successive years of 
Mr. Jeflerson’s Administration there was none. 

I said, Mr, Speaker, that the large increase in the sup- 
plies granted by Congress to the present Administration, 
for these objects, rendered it particularly proper that we 
should inquire into their disbursement. Ido not mean to 
say (because I have no knowledge upon the subject) that 
there has been any thing wrong in that disbursement ; 
nor do I mean to say, that the actual expenditure has been 
equal to the appropriations. But as we all know that the 
appropriations made by Congress are founded upon esti- 
mates, furnished by the several Departments of what they 
will require for their respective operations, the appropria- 
tions made must be regarded as a fair criterion for ap- 


proximating, at least, the actual expenditures of the Go- ` 
If the increase of expenditure, in the several - 


vernment. 
branches of the public service,embraced by the statement 
I have exhibited, has not kept equal pace with the in- 
crease of appropriations, Ihave seen enough to satisfy me 
that that increase has, at least, been very considerable, 
under the present Administration. 

The aggregate expenditures of the Government have 
notoriously increased. I here speak of its ordinary cur- 
rent expenditures, by which I mean all expenditures, 
except payments on account of the public debt, and. de- 
mandsarising from treaties with foreign nations. ‘Those 
expenditures, in 1822, were $9,827,642 ; in 1823, $9,784, - 
152; in 1524, $ 10,448,779, making a total sum, during 
the three last years of the last administration, of $30,060, - 
573. In 1825, the same class of expenditures amounted 
to $11,416,582 ; in 1826, to $13,062,316 ; 1827, to 
$12,285,530, ; making a total sum during the three years 
of the present Administration, of $36,764,428. The in- 
crease of the ordinary expenditures of the Government, 
under the present Administration, compared with a cor- 
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responding period of the last Admimistration, has amount- 


ed, then, to an annual sum of $2,254,618. 

Nov, Sir, | do not mean to hold the Executive respon- 
sible for the whole of this increase of the public expen- 
diture ; but as their friends are ever ready to claim for 
them the credit of whatever good has been done since 
they came into power, it is but fair that they should bear 


a portion of the blame for the evil which may have been f 
We are perpetually told of the sixteen mil- 


committed. 
lions of the principal of the public debt, which have been 
extinguished under the present Administration, as an evi- 
dence of their good management, and as if the merit be- 
longed personally and exclusively to them. If they are 
to have the whole credit of this operation, they must sub: 
mit to bear a portion, at least, of the blame which may 
be imputed for not doing more. The statement which E 
have just made, shows that if the expenditures of the Go- 
vernment under the present Administration, had been 
kept within the limit assigned to them by the last Admis 
nistration, a further sum of near seven millions of dollars 
might have been applied to the extinguishment of the. 
public debt ; and, instead of sixteen millions, twenty-three 
millions of it might have been discharged, since the pre- 
sent Administration came into office. Considering ‘the 
deep solicitude” which the President himself informs 
us, ‘is felt by every class of our citizens for the total 
discharge of the public debt,” and the earnest desires 
professed by himself upon the subject, it was justly to 
have been expected that he would use all his influence 
and all his vigilance to hasten a “consummation so de- 
voutly to be wished.” ; 
Now, sir, with such facts as these before our eyes, is 
it very surprising that some of us should entertain and 
venture to express the opinion, that, whatever other me- 
tits the present Administration may possess, an exempla- 
ry frugality is notone of them? There are many persons 
in this country who have not regarded the last Adminis- 
tration as a model of public economy. If they were ob- 


noxious to the charge of extravagance, what must be said -i 


of the present Administration? And yet the honorable 
gentleman from Massachusetts, in his pathetic summary 
of the wrongs and persecutions of the present Adminis- 
tration, specially complained of the charge of extrava- 
gance. He seemed to think it a very hard case that 
those, whom he considered such good stewards of the 
public resources, should be regarded by others as rather 
deficient in some of the attributes of that character. 


he eulogised for their distinguished talents, their wisdom, 
their virtues, their public services, had been viewed and 
spoken of with less admiration by others ; and set all this 
down to the account of a persecuting spirit. 


aa ae hi Be a laa Eek acs ats et ra et PE Saa hie tae ph te A Ei a 
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He 3 
complained, too, that the members of the cabinet, whom “4 


-ments to others. 
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Sir, I do not know a more legitimate subject: for differ- 
ence of opinion, than the talents and merits of public 
men. 1 will not say what I may think of the talents of 
the present cabinet, because I feel that, to give an opi- 
nion upon that point any weight, he who pronounces it 
must have some pretensions to talents himself. But, sure- 
ly, those who are competent to judge, and who do not 
regard the abilities of the cabinet in the same favorable 
light that the gentleman from Massachusetts does, may 
be permitted to express their opinions without incurring 
the charge of persecution. What would the honorable 
gentleman do? Would he suppress all freedom of opi- 
nion? Will he reftise to make any allowance for inevita- 
ble differencesof human judgment: No, sir; rather, l 
should hope, he would take the advice of Mr. Jefferson, 
and permit these deluded unfortunates to remain as ‘ mo- 
numents of the safety with which error of opinion may 
be tolerated, while reason is left. free to combat it.” 

The recurrence of this venerable name reminds me of 
aduty, which the introduction, I had almost said, the un- 
hallowed introduction of it, by the gentlemen from Mas- 
sachusetts, imposes upon me. Sir, that gentleman, while 
descanting on the subject of the billiard table, brought 
in the name of Mr. Jefferson as authority for this courtly 
pastime, and stated he had been informed that Mr. Jef- 
ferson had proposed to introduce it at the University of 
Virginia, as a fit amusement for the students. If it had 
not been for this allusion, I certainly should have for- 
borne to say any thing upon a theme already sufficiently 
hackneyed. But, standing in the relation in which I did 
to that illustrious man as his neighbor, his too much ho- 
nored friend, and protegé—standing, too, in the relation 
in which [ do to that Institution, which was the pride and 
bantling of his old age, I feel that I ought not to permit 
the remark of the gentleman from Massachusetts to pass 
without correction. 


able dissipation. I believe he never played at them him- 
self. I am sure he always discouraged them in others. 
His principle, in regard to amusements—for he was a 
philosopher even in his amusements—was to make them, 
while they exercised the body and recreated the mind, 
subservient to some useful end ; tothe discharge of some 
practical duty. Hence his own favorite amusements were 
found in the superintendence of his farm, and in the cul- 
tivation of his garden ; and, when the weather was such as 
to prevent him from taking his usual exercises without 
doors, (in which case some gentlemen have said that the 
billiard table might be a very proper amusement, even 
for ‘most potent, grave, and reverend seigniors” of state, ) 
his habit was to occupy himself with the labors of the 
work-shop. 

As every thing, however minute, which relates to the 
personal habits ofa man like Mr. Jefferson, isinteresting, 
I shall not be deemed tedious, I am sure, in mentioning 
the fact, known to you, Mr. Speaker, and others, as well 
as myself, that, in a room, adjoining his bed chamber, he 
kept a work bench, and a set of carpenter’s tools, with 
which he employed himself, whenever the weather con- 
fined him to the house, in fabricating articles of domestic 
accommodation ; and that many specimens of this kind 
now remain in his family, to attest his ingenuity, his.in- 
dustry, and the primitive simplicity of his habits. Wheth- 
er the sage of Monticello at his work bench, or the Presi- 
dent of the United States at the billiard table, would 
present the best moral lesson, the spectacle of truest sub- 
limity, it is not for me to say. rer 

Sir, the same views which directed Mr. Jefferson in his 
ownamusements, governed him in recommending amuse- 
He never lost sight of the great princi- 
ple of utility. In regard to a scheme of amusements for 
the University, I know he proposed the annexation of an 


experimental farm to it, that the students, in taking the | 
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exercise necessary for their .healths, should become ac 

quainted with the offices of rural labor: he proposed, also, 
the establishment of a workshop, that they might become 
familiar with the processes of mechanical skill ; and, if the 
gentleman from Massachusetts will pardon me for-mention- 
ing the fact, he even recommended the exercises of the 
Campus Martius. Yes, sir, in the spirit of our Virginia 
Bill of Rights, which declares that “a well regulated mi- 
litia, composed of the whole body of our People, trained 
to arms, is the proper defence of every free State,” and 
recognising the paramount obligation of every citizen to 
devote his person and life to the detence of his country, 
he proposed to introduce the performance of military ex- 
ercises, as a part of the amusements of the University, 
that the accomplishments of the soldier might be super- 
added to the attainments of the scholar, and this he did 
without the slightest apprehension of fostering a military 
spirit, or producing a race of *“ Military Chieftains,” who 
were to be the future destroyers of the liberties of their 
country. 

It would seem, Mr. Speaker, from what has been said 
by the friends of the Administration, in the course of this 
discussion, that they expected, by the fascinations of their 
eloquence, to cheat us of the evidence of our senses. They 
have exhibited such delightful pictures of the peace and 
happiness of the country, and of the wisdom and benefi- 
cence of our rulers, that one would think we were in the 
midst of a political millenium ; and when notes of discon- 
tent break upon the ear, We turn, with astonishment, to 
see from what hidden and malignant source the unwelcome 
sound proceeds, least of all supposing that it can be the 
voice of the people. The gentleman from Pennsylvania, 
[Mr. Sznceayr} consummated the climax of poetry and 
praise, by telling us, that, in after ages, the patriots of 
the land will look back to these times with mixed ad- 


| miration and regret, as the pure and happy days of the 
Sir, Mr. Jefferson was averse to all games of fashiona. | 


Republic ! 

Upon what principle the gentleman from Pennsylvania 
can represent those as the pure and happy days of a Re- 
public, in which, for the first time, the great body of the 
People have become divided from the Government, Tam 
utterly ata loss to conceive. When, before, has it happen- 
ed, that the People of this country, during the existence 
of an Administration, have returned to both Houses. of 
Congress a majority opposed to that Administration ? 
Even the elder Mr. Adams, odious as his Administration 
had become, retained a majority in both branches of the 
Legislature to the very last. Is this unprecedented popu- 
lar discontent, then, without any cause ? 

Sir, I had been taught to believe, that the contentment 
and satisfaction of the People were the best evidence of 
a wise and faithful administration of the Government. Per- 
mit me to read what one of the ablest and most sagacious 
writers that ever employed his pen in the public cause, 
(Junius) has said upon this subject ; ‘ If,” says he, “we 
see the People obedient to the laws, prosperous in their 
industry, united at home, and respected abroad, we may 
reasonably presume that their affairs are conducted by 
men of experience, abilities, and virtue. If, on the contra- 
ry, we see an universal spirit of distrust and dissatisfaction, 
a rapid decay of trade, dissensions in all parts of the em- 
pire, and a total loss of respect in the eyes of foreign 
Powers, we may pronounce, without hesitation, that the 
Government of that country is weak, distracted, and cor- 
rupt. The People, in all countries, are patient to a certain 
point. Hl usage may rouse their indignation, and hurry 
them into excesses ; but the original fault is in Govern- 
ment.” i ; ae 

Now, let us apply this test to the present Administra- 
tion, Are the People prosperous in their industry ? Let 
the depressed condition of agriculture and commerce, 
throughout the country, and the loud complaints even of 
the fayorite child of the Government, manufactures, give 
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the answer. . Are we united at home ? The notorious 
discontents of the public mind, and the agitations and con- 
tentions of this hall, furnish melancholy. proof to.the con- 
trary. Are we respected abroad ? Let the present state of 
out relations, both with Europe and America, the absolute 
yefusal of the most powerful Government of the Old 
World to: negotiate with us ona subject of mutual inter- 
est, and the jealous evasion of our friendly advances by 
the Confederated Governments of the new, with the in- 
sults and outrages of one of them, (Brazil) yet unatoned 
for, inform us. ` > . 

If we then turn to the reverse of the picture, do we not 
find every trait of it almost literally fulfilled in our present 
condition ? Is there not an universal spirit of distrust and 
dissatisfaction, a rapid decay of trade, dissensions in all 
parts of the:empire, and an almost total loss of respect in 
the eyés of foreign Powers ? As to the causes of this de- 
cay of trade, and the loss of respect in the eyes of foreign 
Powers, I will only say that, in my opinion, they are just- 
ly chargeable to the errors or blunders of the present Ad- 
ministration. As these subjects, however, have been much 
discussed elsewhere, and are necessarily involved in a 
great deal of detail, I will not take up the time of the 
House, at this moment, with adevelopment of my views 
in relation to them. 

But it may be instructive to inquire, whence has arisen 
the universal spirit of distrust and dissatisfaction, whence 
those dissensions in all parts of the empire, which are ad- 
mitted to prevail ? It is, Sir, because the People believe 
that, in the last election of their Chief Magistrate, the vital 
principle of their sovereignty was assailed. In that elec- 
tion, they saw the great principle of representative re- 
sponsibility openly violated and disregarded ; and that vio- 
lation forthwith patronized and rewarded by the Chief 
Magistrate, with the first place in his cabinet, and subse- 
quently, by bestowing favors upon all who, in contribu- 
ting to his elevation, had forfeited the confidence, and lost 
the support of their constituents. The People, moreover, 
believe that, in the circumstances of that election, and 
the cabinet arrangements which succeeded it, taken in 
connexion with a certain doctrine of “ safe precedents,” 
then for the first time avowed, they see, if not an express 
design, an inherent and inevitable tendency in the thing 
itself, to supersede all agency ofthe public will, in the 
choice of the Chief Executive Magistrate, and virtually to 
transfer to the incumbent the right of nominating his suc- 
cessor, 

These, Sir, are some of the causes of that spirit of dis- 
trust and dissatisfaction which now universally prevail. But 
they are not all. The presént Chief Magistrate is hardly 
warm in his place before he proclaims, from the seat of 
authority, doctrines in relation to the powers of this Gov- 
ernment, incompatible with every notion of a limited Con- 
stitution, and which threaten the rights of the States, and 
the liberties of the People, with total extirpation ; and af- 
ter having thus, by a lawless construction, indefinitely ex- 
tended the powers of the Government, of which he forms 
a.part, he seeks to appropriate to himself the largest share 
of the spoil, by new and unprecedented claims of Execu- 
tive prerogative. In the true spirit of arrogated powcr, we 
then see him, ina time of profound peace, and when there 
was every reason to expect a speedy extinction of aH 
grounds of controversy, heedlessly threatening a sovereign 
member of the Union with the military force of the nation, 
of which he is, theoretically at least, the Commander in 
Chief. Here, sir, we see another source of those dissensions 
~of that spirit of distrust and dissatisfaction which now 
pervade the land. 

| But, Sir, the People have had still other causes of dis- 
satisfaction. They have seen the expenditures of the 

Government rapidly increased, at the sume time that the 

revenue has been declining, till the fact has occurred, 
which the President himself, however disposed to palliate, 


is compelled te admit, that the expenditures of the last 
year have exceeded its income by nine hundred thousand 
dollars. 
which may give some idea of the scale by which he gra- 
duates his notions of public economy. Sir,the People would 
not complain of this excess of expenditure, if they thought 
it had been bestowed on great national objects, connected 
with the safety or the glory of the country. But they be- 
lieve that much of it has been bestowed, without any ade- 
guate consideration of public service, in extravagant al- 
lowances to favorites, and rewards to partisans, in extend- 
ing the influence to the Executive through new, and cost- 
ly modes of patronage, and with a view to secure the con- 
tinuance in office of the present incumbents. 


This the President calls a ‘small excess’? — 


Sir, these are some of the causes of that spirit of. distrust 


and dissatisfaction which now universally prevail, and they 
show, according to the sagacious remark ofthe writer 
whom T have quoted, that the original fault is in Govern- 
ment. 
tion shall exist, I cannet agree with the gentleman from 
Pennsylvania, that these are the pure and happy days of 
the Republic ! 
period shall be looked back to asa proud and splendid 
era—proud and splendid for having witnessed a success- 
ful triumph over the will of the People, and the princi- 
ples of the Constitution. 
Government will be a Republic no longer. 


As long as these causes of distrust and dissatisfac- 


Sir, the day may come when the present 


But when that day arrives, this 


Sir, I am sorry to have been under the ‘necessity of 


making these remarks. But they have been extorted from 
me by the course of the friends of the Administration in this 
debate. Their extravagant eulogies of the Administration 
—their seductive representations of the present happy 
condition of the country, in regard to the enjoyment of 
political blessings, and the security of political rights, are* 


so many accusations against the Péople for causeless dis- 
content—for ingratitude—for injustice! As a Representa- 


tive of the People, 1 have felt myself called upon to de- - 
fend them against these accusations, and to show that 
their discontents have originated in something more than 
a querulous spirit of capricious disloyalty, 

Mr. BARTLETT obtained the floor, and, after saying 


a few words, moved that the House now adjourn. 


Nays on this question ; and they were ordered by the 
House. 

Mr. BARTLETT said, that, as some gentlemen ap- 
peared averse to adjourning, he would withdraw his mo- 
tion. He then proceeded, and observed, that his prin- 
cipal object in rising, was to propose an amendment, or, 


as it should be in order to do so. Mr. B, then stated the 
amendment to which he referred, and was proceeding in 
his remarks, when 


Mr. BURGES moved an adjournment. 
On this question Mr. HAILE demanded the Yeas and 
Nays, and they were ordered by the House, and being 


taken, the motion to adjourn was lost, Yeas 53, Nays n 


117. 

Mr. BARTLETT then resumed, and said, that, as gen- 
tlemen whom he had himself heard with great pleasure, 
seemed to show an unwillingness to listen to the remarks 
of others, he should withdraw his intention of detaining 
the House one moment longer from taking the question. 


The cries for the question were now loud in every part S 
of the House, and the CHAIR heving put the question en. ii 


the adoption of the amendment of Mr. Hamitron to the 
amendment of Mr. BLAKE, 


Mr. DORSEY demanded that the question be taken by. 


Yeas and Nays ; and they were ordered by the House. 


Mr. WHIPPLE said he did not intend to occupy the a 


attention of the House for any length of time, nor to pro- 
crastinate, by extended debate, the business of the na- 
tion, which would be better done, by reasonable des- 


- 
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Mr. CLARK, of New York demanded the Yeas and 4 


rather, to suggest one, which he intended to offer so soon” 
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“patel, than by promises to do it early and go home, lhy increasing population of this nation. 


‘whilst we were, at the same time, by protracted discus- 
sions, disappointing the reasonable expectations which 
ave thus excite among the People. In the early ‘part of 
this discussion, he had said to the House, that he was en- 
tirely willing to go into a full investigation of the ex- 
‘penditures in the several departments of the Govern- 
ment, and wished the investigation to be of the most full 
and fair kind, which might, at the same time, result in 
the correction of any abuses which might be found to ex- 
sist, “and also give the several officers of the’ Government 
an opportunity tebe fully heard and fairly represented. 
No member delegated to this House could object to this 
course. It was our duty to grant supplies, and to know 
how those supplies had been expended, whether accord- 
ing to law, or not; but, at the same time, we ought to 
guard against the traduction of the characters of those en- 
trusted with the execution of the laws. 
The amendment now introduced by the gentleman 
from Maryland, [Mr. Dorszx] proposed to make the in- 
-quiry retrospective, so as to ascertain whether the con- 
tingent expenditures had increased or diminished. dur- 
ang the present Administration, when compared with 
those of former ones. ‘To this course he saw not only no 
unfairness, but much propriety and justice : for, should 
the investigation show, that more economy had been 
used by the present, than by former Administrations, 
vit could not be the intention of even their adversaries to 
deny them the nerit of having effected it; if so, he did 
sot envy them their feelings. The gentleman from Vir- 
ginia, (Mr. Rives] to whom he always listened with at- 
‘tention, and with pleasure, had said, as had also another 
gentleman from the same State, [Mr. Ranpozrx] who, on 
account of his long experience in matters of Government, 
was entitled to some consideration, that the expenses of 
the Government had increased, were increasing, and 
` ought to be diminished. if the expenses of Govern. 
‘ment have, within the period of the present Administra- 
‘Hon—increased in an undue proportion to the increase of 
population in the country—the increase of our various 
plans of improvement, which have been put into execu. 
tion——then we might, indeed, be called on to retrench, 
with great force and propriety. i 
We should recollect, sir, that our necessary relations 
with other nations have- increased. A new family of na- 
tions has sprung up to the South of us, who are certainly 
entitled to our respectful attentions, to say the least of it, 
and this must cause us some increase of expenditure. Our 
Navy was formerly small—we had but a very inferior ma- 
rine, which is now grown quite respectable—the contin- 
gencies must therefore have been necessarily increased in 
this Department. Our intercourse with the Indians had al- 
so been extended, new purchases have been made, treaties 
concluded, in which some of the States felta very deep | 
inlerest, removals effected and effecting, of whole tribes. 
Such operations of the Government could not be carried 
on without an increase of expense : the appropriations 
‘were made by this House, were authorized by law, and 
were not, therefore, to be charged to the prodigality of 
the Administration. Mr. W. said he would not consume 
the time of the House, by enumerating the great increase 
in the extent, utility, and importance, of all our national 
institutions. He would, however, notice the land system, 
which had been much extended since its institution, had ! 
yielded yearly to the Treasury moneys to the amount of 
more than a million of dollars, and had also drawn from 
the Treasury as much, and more, than it had yielded to 
it, by about two millions and a half of dollars; yet the 
value of the land system to the People of this nation, 
widely extended as they were, was not to be estimated 
by a-close account of dollars and cents,but by the exten- 
sive benefits which have been conferred upon the rapid- 


Tt was not giving 
to the People just notions of the operations of our. Go- 
vernment, to say that no increase of expense was justifi- 
able. It would be as rational. to tell the farmer that he 
should continue his limited accommodations, in the same 
style, after he had grown wealthy,and make no improve- 
ments in his mode of culture, because he might incur’an 
increase of expense. Economy is relative, and consists 
in the adjustment of means to ends—disbursements to re- 
ceipts. If the expenditures of the Government have only 
increased in a just proportion to the increased means of 
the country, and have been expended for the ends to 
which they were by law destined, then the Administra- 
tion is blameless. Yes, sir, if we have disproportioned 
our appropriations to the wants of the country, or the 
means of the Treasury, it is not the fault of the Adminis- 
tration. If extravagance has been introduced into this 
Government, let us know under whose Administration it 
commenced—let us give those who now administer the 
Government an opportunity to. be compared with their 
predecessors, and, if entitled to approbation, let them re- 
ceive it. 1f this amendment shall be adopted, Mr. W. 
said, his vote would be given for the resolution as amend- 
ed; if not, at the proper stage of the proceeding, he 
should move to amend the original resolutions, so that the 
expenditures in the Departments might be brought un- 
der examination from a period commencing earlier than 
the year 1824. 

Mr. STRONG inquired, whether, should the amend- 
ment be adopted, it would be in order to amend it. 

‘The SPEAKER replied in the negative. 

Mr. STRONG then said, that he would vote for the 
amendment of Mr. Hamrrroy, if that part of it which de- 
signated the committee to which it should be referred, 
were left in blank. As the amendment now stood, he 
must vote against it, because he did not wish this inquiry 
to go to a Select Committee, but to the Committee of 
Ways and Means. 

Mr. TAYLOR reminded his colleague that Mr. BLAKE’ 
amendment referred the inquiry to the Committee of 
Ways and Means. i 

Mr. STRONG replied, he was aware of this, but he 
preferred Mr. HamrLron’s amendment to that of Mr. 
Braks, in every other respect but this. Ifthe gentle- 
man from South Carolina would put this in blank, he 
would vote for his amendment. . 

Mr. HAMILTON not signifying assent, the question 
was put on the amendment of Mr. Hamizrow to the 
amendment of Mr. Braxe, and adopted, by Yeas and 
Nays, 112 to 74. i , 

Mr. CHILTON said he had risen to express his satig- 
faction with the amendment of the gentleman from South 
Carolina, and, good natured as it might seem in the eyes 
of some gentlemen upon that floor, to signify his accept- 
ance of that amendment as a modification of his resolu- 
tion. 

The CHAIR reminded Mr. Curvrow that this could not 
be dene. 

The original resolution was now read, as amended, 
when 

Mr. DORSEY moved toamend Mr. Hamitron’s amend- 


i ment, by inserting, after the words ‘secret service mo- 


ney,” the words, ‘‘ from the Ist duly, 1790.” 

Mr. DORSEY said, that his only objection to the amend- 
ment of Mr. Hamiiron was, that it confined the inquiry 
with regard to the secret service money, to the present 
Administration; whereas it ought to go back to the begin- 
ing of the Government, that a comparative estimate 
might be made of the amount of this fund under the dif- 
ferent Administrations of the Government, Justice de- 
manded that the committee should be instructed to what 
point they were to extend their inquiry. 
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Mi. HAMILTON replied that he had stated, in his 
amendment, no particular time, because he did not wish 
to: embarrass the committee.. He had purposely left this 
open, that the committee might accumulate all the infor- 
mation they could, consistently with rendering their re- 
port at the present session. If the House should order 
them ‘to prosecute their inquiry to a particular given 
point of time, and it should turn out that they were not 
able to reach that point in time to report during the pre- 
sent session, what-could. the committee do? Must they 
make a partial report—an incomplete one? Then they 
would be subject to blame for not having performed all 
their duty. 

Mr. DORSEY said, that, if the amendment he proposed 
embraced a general and extensive range of inquiries, the 
argument of the gentleman from. South Carolina might 
apply. .But his amendment only asked that the commit- 
tee should inquire into the different amounts of one par- 
ticular fund, under the successive Administrations, from 
the year 1790. Could this present such a very great dif- 
poy ? He appealed to the gentleman’s candor fora 
reply. 

‘Mr. HAMILTON answered, that if, in all the expendi- 
tures, the law had been fulfilled, it could be no matter 
where the inquiry should stop. But if the law had been 
violated, the gentleman from Maryland must himself 
acknowledge, that precedent would not justify its viola- 
tion. 

Mr. BURGES said, it appeared to him very singular 
that, when the House was inquiring as to the amount o 
a fund, the expenditure of which was placed, by law, un- 
der the sound discretion of the President of the United 
States, gentlemen should object to turning back their 
eyes to the history of the preceding Administrations. 
He readily agreed that one violation of law could ne- 
ver justify another. But the inquiry related to a mat- 
ter where there was no lavw—where the law had express- 
ly refused to interfere, and had itself committed the ex- 
‘penditure of the fund to the discretion of the Executive. 
He, for one, wanted to see if the Executive was not as 
discreet now, with relation to this expenditure, as it had 
been in former days.. The gentleman from South Caroli- 
na was apprehensive that there would not be time for this 
inquiry.. But, the fund was disbursed in two parcels 
only, and there were now, perhaps, twenty accounts to 
be looked at. He would venture to say that there was not 
a gentleman in the House who could not make the whole 
examination in three days. All that was asked for was 
merely a few copies from the Treasury books : for he 
had not understood that this committee were to have 
power to send for persons and papers. ‘They were not 
to sit as a body inquisitorial, and bring before them every 
President now alive. The President, when he had ex- 
pended this sum, gave his certificate that he had done so. 
This was all the law required, and were this committee 
to put three Presidents of the United States under inter- 
vogatories, and demand of them why did you pay this 
item? and why did you pay that ? We hardly believed 
it was the intention of the House, that the Committee 
should do that ; and unless they went into such an inqui- 
ry, all that they wanted was already on paper, and could 
readily be obtained. He wished to know why gentlemen 
had gone into an inquiry of this invidious character? Bat 

ìf tbey must inquire about this discretionary fund, was it 


not prope, would it not be becoming and dignified, to | 
compare the prudence and good judgment of one Presi- | the beginning of the Government, 


then let the People judge how prudent the present Ad- 
ministration has been, when compared with those which 
have preceded it. 

Mr. BATES, of Missouri, said that he did not rise to 
discuss the general question, but to make a suggestion 
to the gentleman from. South Carolina, [Mr. Hamirrox.] 
That gentleman had specified no time whatever, within 
which the committee were to make this inquiry ; and, as 


a reason for this omission, had expressed his fear, that, - 


if any point were designated, the. committee might not 
have time to reach it. But, if no point was specified, 
peradventure, the committee might begin at the other 
end, and so we may bave the detail of half a dozen years, 
but not coming down far enough to touch the question. 
I, for one, said Mr. B. wish the House to probe this mat- 
ter to the core. Letusdo every thing that comports with 
justice and truth ; Jetus inquire minutely and thoroughly, 
and then we shall be prepared to say whether we will 
acquit or condemn. According to the view of the gentle- 
man from South Carolina himself, the.committee might 
possibly not be able to do all that could be wished ; but, if 
you leave them to begin wherever they please, they may 
shed all their light upon one spot, and that would “ only 
make darkness visible.” 

Mr. M’7DUFFIE said he had risen to suggest to the gen- 
tleman from Maryland [Mr. Doasrx] a modification of his 
motion, which he thought. would more effectually accom- 
plish the object he had in view. W, said Mr. M'D. this 


inquiry is to assume the aspect of being intended to im- 


f| plieate the Administration, I, for one, should be'very sor- 


ry to withhold from them whatever fairness and justice 
may require. Lam in favor of giving the inquiry suffis 
cient latitude to let a comparison be drawn, and yet, 
not enough to smother the inquiry altogether. If the 
gentleman would extend it back, so as to include the 
Administration of Mr. Monroe, he would vote for it. 
But he thought there was no propriety in including in 
the comparison the Administration of Mr. Madison, du- 
ring a part of which, the country had been at war, and 
when there was a particular use for this fund. The com- 
parison, in order to be fair, ought to be between Admin- 
istrations analogously situated. 

Mr. TAYLOR said that it would not require three 
hours? labor of a clerk to give all the results sought for 
by the amendment of the gentleman from Maryland. 
The time to be consumed, therefore, could form no ob- 
jection. As to the different situation of an Administra- 
tion when the country was at war, and in peace, there 
was sufficient intelligence in the American. People to 
make the necessary allowances on this score, ‘The in- 
formation now sought had never yet been communicated 
in any report that he knew of. 

Mr. T. concluded by demanding that the question on 
Mr. Donsrx’s amendment should be taken by yeas and 
nays, and it was so ordered by the House. The ques- 
tion being now about to be put— 

Mr. INGHAM said, that, as the yeas and nays had 
been ordered, he wished to give the reasons which would 

overn his vote. He thought it important that the House 
should establish the principle that it might at any time 
look into the conduct of the Administration of the Go- 
vernment, without being always compelled to go back to 
its origin, Suppose the Government was a thousand 
years old, and a future Administration should be charged 
with abuse, must our posterity be obliged to go back to 
to see something to 


dent,-with that of another? Could gentlemen, by refu- | sanction it? There could be no reason for going back 


sing this, wish to give to their inquiry the character of a | with this inquiry, unless it was to seek for some abuse. 

mere.electioneering project? Could it be their object | Sir, said Mr. I. we have been invited to this inquiry—we 

to fix suspicion on the present President of the United | have been challenged, dared, taunted, and pressed to 

States? “Ifnot, why mast the Committee be forbidden | the inquiry, But now, when the resolution to inquire is 

to travel beyond the limits of the present or the past Ad- | passed, the scene changes, and the gentlemen, who chal- 

ministration? Let them go back to the beginning, and | lenged us are not willing to go into the inquiry, unless 
4d 
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they can find some mantle from the past with which to 
covet the nakedness of this Administration. Sir, is this 
like the tone which they have held for the last week or 
two ?.- They told us to probe this matter to the bottom ; 
to conceal nothing ; to publish our discoveries to the 
world. But what are we told now? You must not 
inquire into the expenditure of the secret service fund, 
unless you go back. and get something to cover the con- 
duct of the Administration, Sir, I have no objections to 
the amendment, but they surely are the last gentlemen 
who. ought to. have made such a proposition. Their bold 
and manly tone is strangely changed, when we touch the 


‘contingent fund, Then we behold a fluttering—yes, sir, 


a strange, unaccountable fluttering. We must be sent 
But what has such an 
inquiry. to do with this Administration? Were we not 
invited ? Were we not pressed? Were we not urged 
ta this inquiry ? Why do gentlemen now back out, and 
change their ground ? 

Mr. BARTLETT said, when he had last taken his 
seat, he was happy in believing that the question was at 
last.about to be put. But, sir, what do we witness now ? 
Instead of taking the question, the discussion is protract. 
ed by those who have had the House to themselves for 
the last two days. Now, the gentleman says, we back 
out—we change our ground. Sir, since such language 
isheld, [ will no longer observe the courtesy I had intend- 
ed, of ‘withdrawing the remarks I had contemplated. 
Sir, what is the proposition before you? Is it to shrink 
from investigation? T do not understand the gentleman’s 
language, if this is shrinking. Isit shrinking from inqui- 
ty-to extend inquiry ? In order to judge, we must have 
the means of comparison. The amendment will give us 
those means. Sir, the observations of the gentleman 
who has just taken his seat, have been of such a charac- 
teras induces me, reluctant as I might be, at this late 
‘hour, to intrude myself upon the House, to recur to the 
remarks which it had been my intention to submit. 

Mr. B. having proceeded thus far, the House ad- 
journed. 


Wepnezspay, Fesruary 6, 1828. 


The House again resumed the consideration of the re- 
solution for retrenchment, as amended on the motion of 
Mr Hawrrrow ; when 

Mr. BARTLETT said, that, in the early stage of the 
debate, he had attempted to address the Chair, not for 
the purpose of engaging in the discussion, but to invoke 
the House to abstain from it. An appeal, the sentiments 
of which he most cordially approved, had been made—he 
wag sorry to say, in vain had been made—by gentlemen 
from South Carolina, Tennessee, and Louisiana, [Messrs. 
MoDerrrx, Bent, and Livyryeston.] Since the debate 
had assumed a character somewhat different from that with 
which it commenced, I have [said Mr. B.] given some 
attention to the statements made by gentlemen in their 
arguments to this House. After the able and imposing 
speeches of the gentlemen from Pennsylvania and Virgi- 
nia, [Mr. Bucnanay and Mr. Rrygs] te whom the House 
listened so attentively, through the last two days, I was 
disposed, should the discussion be continued, to submit 
some observations in reply. ‘To ascertain the feeling of 
the.House, the motion to adjourn was made, which, on 


seeing a disposition manifested to take the question, I| 


most cheerfully. withdrew. Untenable as I believed the 
positions attempted to be sustained by those gentlemen, 
I chose to forego any reply E might make, rather than 
contribute, by possibility, to the extension of the discus- 
sion to another day. When the mation to adjourn was 
renewed. by another gentleman, I voted against it, upon 
the conviction that I could, in no way, do so acceptable 
a service, as to bring to an end, a debate, of which we, 


as well as the whole country, are sick and tired. Tyield- 
ed the floor for the sake of the question, and the ques- 
tion only. After much further debate, however, the gen- 
tleman from Pennsylvania [Mr. Ineuax] rose, and with 
much ardor of manner, charged the friends of the Ad- 
ministration of having urged them on to investigation, 
taunted, provoked. them to it, and of then “ backing. 
out” from the inquiry. This charge I could only undér- 
stand in reference to the fact, that I had withdrawn my-. 
self from the cebate. -I could no longer, by my silence, 
assent to an imputation so unjust. f 

[Mr. INGHAM rose to explain—and said, in his re- 
mark, he did not allude to Mr. B’s having refrained from 
speaking—it was not intended to apply to him.] 

Mr. B. proceeded. I may have been Jed to make such 
application, from not seeing any other canse for the re- 
mark. There surely was nothing of backing out in the 
amendment then before the House, which proposed a 
more extensive and thorough inquiry, and even compari- 
son with a former Administration. But for this, I should 
not have felt compelled to intrude myself upon the atten- 
tion of the House—should not, as T now do, suffer, both 
on my own account, and that of the House, most painful 
regrets for such necessity. However reluctantly I come 
to this duty, it shall not be mingled with any thing of 
a personal character, or of unkindness of feeling. 

So long have we been listening to the topics of this de- 
bate, and so wide a range has been taken, that its origin 
| is already disputed. The resolution itself has keen sub- 

jected to so many mutations, that its identity may well be 
questioned : it now retains scarce a single feature origi- 
nally given it by its putative father. Of the original re- 
solution, it should be remembered, that it affirmed as fact, - 
that abuses existed ; reform was necessary, and could be 
effected only by certain process, &c. ; that these posi- 
tions were sustained by the friends of the mover, with 
other allegations and specifications of charges of mal-ad- 
ministration of the Government. We have been told, 
sir, that the President has been guilty of illegally pocket- 
ing public money, before his election to office; that he 
has come to the office by corruption, anda violation of 
the Constitution. He has been compared to the mid- 
night robber in our dwelling house ; has been chapged 
with abuse of his official power, and prostrating the in- 
terest of the country. And yet we are asked, why so 
sensitive? Why do gentlemen suppose the Administra- 
tion is attacked ? They “do, indeed, cast around them 
firebrands, and arrows, and death, and say, are we not in 
sport ? Sir, when we look back upon this discussion, on 
the one hand we have heard charges alleged, insinua- 
tions and imputations attempted to be fixed upon the 
President of the United States ; while, on the other 
hand, no retaliation has been resorted to—no syllable has 
been uttered against him for whose supposed benefit such 
resort to accusation is had. Let not the friends of that 
individual mistake the cause of this abstinence from rea 
| crimination and attack. Are there no facts to sustain 
such a course? And if none, could we not find a. justifi- 
| cation in the example of our opponents, to call the whis- 
pers of calumny, newspaper reports, or even the fictions 
of fancy, to the reinforcements of such warfare ? Butt 
| will not be provoked to a course, in my judgment, so 
unbecoming my character and that of my country. ; 

This subject has been treated as one of individual con- 
cern—as intended only to accuse, or excuse, the Presi- 
| dent and Executive of the United States. Icome to it 
| for higher purposes. 1 am for such resolution as shall se- 
| cure the most thorough, uncompromising investigation— 
the most unsparing reform ; and I say, what it would give 
{me pleasure to say were I friendly or adverse, that, in 
i my belief, a rigid scrutiny will furnish them a most tri- 
umphant vindication of every charge upon their official 
i conduct. T thank God that, in my bosom, the heat of 
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party. has not yet consumed that better, higher regard for | on the other side have the objections been urged against 


my country. Personal partialities and prejudices are the 
Jot of humanity ; but I cannot forget that, here, Iam to 
act for the whole People. . I come to my duties here un- 
der the influence of considerations connected with the 
place in which we stand—the age in which we live ; its 
Ponsted progress of mind and impro vement—the memo- 
ry of the. past—the course and character of those sages 
to whom. we owe pur institutions—the contemplation of 
the future—the judgment that shall be pronounced upon 
us, or the consequence we may bring upon posterity : 
for, unimportant as we individually may be, we are the 
trustees of the interests of future generations. 

There is a magic in the word retrenchment—economy. 
But what is the wealth of this nation? Is it the amount 
of shillings and pence in your Treasury ? . The extent of 
your domain ? What has.turned the eyes of the world 
upon this country ? What has made the American name 
the proudest title of distinction in the civilized world? 
It is the character of our country. “Was this bought with 
gold ? And when degraded, debased, destroyed, can 
gold restore it? It is a treasure acquired by the services 
and sacrifices of patriots and sages, and sufferings and 
blood .of martyrs. The character of our eminent men, 
in or out of office, is the property of our country ; in 
which, sit, you and I, and all of us, have an interest. The 
Genius of America, when called upon for her treasures, 
points to her distinguished sons, and exclaims, “ These, 
these are my jewels.” And yet, sir, in this discussion, 
what have we been doing ? Have we not been strug- 
gling to pluck from the diadem of our country’s glory, 
and deface and tread into the dirt, those gems, which 
ages to come may not restore ? Have we not been say- 
ing to the world that those individuals, whose patriotism, 
and talents, and.public services, have been our pride and 
boast, are unprincipled traitors? Have we not said to 
the patriots in distant nations, struggling against op- 
pression, and encouraging the friends of liberty, Look 
no longer to us for example—patriotism is but a name— 
public service is proof only of selfishness—and our institu- 
tions, in the newness of spring, are already rotten to the 
very foundations? What would be our judgment upon 
him who should wantonly demolish this splendid. edifice? 
And yet it might be restored. The gentleman from Vir- 
ginia (Mr. :-Fioyp] has said, the Government may have 
foreign birelings, English or German, employed to utter 
ealumnies against our great and good men. The Go- 
vernment will never do it, and I pray Heaven that such 
employment may not be thought a fit service in which | 
to earn our per diem. Let us not cast the firebrand of | 
destruction here into the temple of eur liberties, to ac- | 
quire the infamous immortality of its incendiaries. Í 

It is not from investigation that I would seek to protect | 
any one, but from that indiscriminate denunciation which 
is uttered without proof; that sentence which preccdes 
inquiry. In the contest now before the country—who 
shall be elected to preside over it—let us not set the ex- | 
ample.of degrading it; till such office shall no longer be 
worth the ambition of an honest man. The gentleman 
from Pennsylvania (Mr. Bacnanas) has appealed to the 
House upon the enormity of sentiment which he imputes 
to the gentleman from Pennsylvania, [Mr. Sxrezant] 
who preceded him, that inquiry would injure the Go- 
vernment.” I beg leave to say, I heard no such senti- 
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pursuing this. measure, now before us, to some result. 

It is, say they, not the proper time. If abuses exist, 
the first moment of their discovery is the true time to set 
about their reform. But we are told the Presidenf and ` 
Heads of Departments might not choose that we should 
make inquiry. ‘That they ‘hold the keys”—* stand at 
the gate of the fortress.”. And have we not indeed the 
power? Have this House recently asserted the power 
of sending and bringing citizens from their business, and 
families, at the extremes of the Union ? Have they as- 
serted the right to open their desks—their private books, 
and to lay them before the world ; and have we not pow- 
er to enter and examine our own offices—the depart- 
ments of our own creation? If this House and the Exe- 
cutive differ in opinion on other subjects, it may ensure 
an investigation, that will in no point be remitted for fa- 
yoritism. What are the People to be told, by such a re- 
solution, and a refusal to pursue it? That cause for alarm 
exists; but that other means than the discharge of our 
duties here must be resorted to for a remedy. In rela- 
tion tothe Executive, I believe such alarm most ground- 
less ; but that, whatever evil may exist, we have ample 
power to correct it. Iwill not deny that abuses exist in 
relation to this House, to which F shall presently briefly 
advert, and which we may remedy. 

Public opinion has been prepared for the charges now 
alleged against the present Executive, by imputations of 
aristocratic feelings and habits to the President, while 
his purely republican, unostentatious manners are pro- 
verbial, even to a degree to excite an ironical remark 
from the gentleman from South Carolina {Mr.Hamiiton] 
for his want of those airs and graces, which he thinks did 
not secure for us the Treaty of Ghent. Forty years ser- 2 
vice for bis country have shown other qualities, if not as 4 
ornamental, to be quite as useful. 

After, it would seem, that the whole vocabulary of 
harsh epithets. had been exhausted upon those who ad- 
minister the Government, the gentleman from South-Ca- 
rolina [Mr. Hamrivon] says, he will not have the ‘ egre- 
gious folly” to bring charges against them. He will 
move nothing. The charges have been made, and the 
justice of the gentleman’s character of them I will not 
controvert. But he has not at all times had the same 
fear of extra-legislative movements—in the resolutivn of: | 
the 8th of January, and that now upon our orders, rela- | 
tive to the Sedition Law. ` 

Before adverting to the specific abuses alleged more 
directly against the President, I will bestow a passing 
notice upon the general view presented. by the gentle- 
man from Virginia, (Mr. Rives] who, although one of ` 
the number who voted to put this resolution to sleep, 
seems now to favor an inquiry. 

There surely can be no disposition. to controvert the | 
truism stated by the gentleman—the general tendency ` 
The energies of manhood are to 
be lost in the imbecility of age ; matter is destined to 
dissolution ; these marble columns around us, grasped by 
the hand of Time, will crumble into dust ; and even the 
globe which we inhabit, perish. But are we then to say 
that the vigor of youth is itself the paralysis of dotage ; 
that we already feel this edifice tottering to its fall; that 
we, even now, hear the trump of the angel who shall 
announce the dissolution of nature? But, says the gen- 


ment advanced by that gentleman, and therefore his com- | tleman, it is twenty-five or twenty-six years since 
ment was uncalled for. The gentleman did say, he should! there has been any reform in the organization of the 
not have proposed the resolution, ‘from an opinion that| Departments of Government. One most ‘important 
it was not needed, and could, therefore, produce no; provision in our Constitution should at no time be lost 
good; and unavailing and unnecessary movements of! sight of, and it furnishes an answer to most of the - 
this sort, were of evil tendency; but, since it was mov- | charges of abuse by the Executive in the expenditure of ; 
ed, he should vote. for its adoption. He advanced no | the public treasure, and shoul! quiet the fears of those : 
doctrine of secrecy and mystery, against which the gen- | who apprehend we may be plundered by the President 

tileman spoke with so much earnestness. By gentlemen | or Heads of Departments, It is the Ist article, 10th sec- 
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tion: “No money shall be drawn from the Treasury, but 
in‘consequence of appropriations made by law; and a 
regular statement and account-of the receipts and expen- 
ditures of all public money shall be published from time 
to:time.” ‘Whatever, then, may be the organization of 
the Departments, or want of organization, the door is 
shot, and we hold the key of it. The gentleman, how- 
eyer, in his statement respecting the organization of the 
Departments, has not adverted to the history of our le- 
gislation upon that subject. I will notice only that of 
the Treasury. It was established by act of September 
2,.1789. From that period, it has been under the con- 
atant revision of Congress, by acts passed upon the sub. 
ject in 1791, 2, 3, 5, 7, 8, 1800, 6, 9, 13, 14, 17, 18, 20, 
22, 24-twenty in number, the titles of some of which are, 
“For the organization of the Treasury Department.” 
“For the better organization,” &c. To amend the 
acts,” &c. By this legislation it appears, that in all ear- 
ly periods of the Government, appropriations of money 
were general, and the Executive applied it at discretion. 
Til 1809, whatever specifications were made, were of 
no effect, as transfers could be made from one fund to 
another ; and in the recess of Congress the same could 
be done, up to the year 1817. At this period the speci- 
_ fic purpose of each appropriation, and each part of eve- 
_ ty appropriation, is designated by law, and no other fund 
_ can be used, or that fund used for any other object. I 
same only these great reforms in principle, without go- 

_ ing into the details of the improvements in the organiza- 

ton generally. 

- In answer to the interesting view of our financial pros- 
perity, presented by the gentleman from Pennsylvania, 
(Mr, Szreranr] who addressed the House on Saturday, 
the gentleman from Virginia has said, that this and for. 
mer Administrations have not accounted for all the means 
: which came into their hands—that five millions a year 

are accounted for—that if, in twelve years, they have 
paid seventy millions of the public debt, they had three 
hundred millions of revenue. Whence the gentleman 
obtains his three hundred millions does not appear. But 
suppose that the true sum, he surely can be at no loss to 
. find, in the interest of the public debt, an occasion for 
‘gn application of the real difference between the re- 
- ceipts and the payment of the expenses of Government, 
and reduction of the principal. But take the gentleman’s 
own position, and how eminently above every other Ad- 
ministration does he elevate the present. He makes 
nine years of former Administrations pay but thirty-seven 
millions of debt, with an income of two hundred and 
twenty-eight millions of revenue ; while the present, in 
three years, has paid thirty-three millions of principal 
and interest, with but seventy-two millions revenue, and 
` has also expended twelve millions for permanent works 
s of internal improvement. ‘It will,” says the Secretary, 

(in bis last annual report) be satisfactory to Congress to 
know, that, during the three years in question, besides 
» these payments made on account of the debt, and all 

/ other payments to meet the annual expenses of Govern- 
ment, large sums have been applied to objects wearing a 
character neither temporary or annual.” This sum thus 
expended fur permanent improvements, is stated to be 
twelve millions. ‘Fhe Secretary adds, ‘a nation that, 
after providing for the regular support of its Government, 
is seen to proceed in this manner in the payment of its 
public debt, and in additional disbursements so consider- 
able, for. which equivalents remain, that, for the most 
part, are of permanent value to the nation, cannot be re- 
garded as other than prosperous in its financial condition.” 
: That part of the gentleman’s calculations which was 
intended. to. show that burdens borne by the People of 
this'country are greater than have been estimated, does 


those who now administer the Government. 


‘I understood the gentleman’s 


not willing that the People be induced to believe they 
are suffering evils from any causes that do not exist. if 
purpose, it was to prove a 
great amount of tax to the Government, to be paid by 
the People : and with the liberty of assuming what pre- 
mises we choose, any desirable result is easily op- 
tained. _He assumes, as the amount of revenue, twenty. 
five millions—the true receipts of the year being twenty- 
two millions. He adds five millions as the per centage 
of the merchant, of which I do not understand the pro- 
cess of converting into a Government tax. To this thir. 
ty millions, twenty millions are added. for the taxes as- 
sessed for the support of Government by the States ; 
while the fact is, that, if all the States assessed the same 
as Virginia and New-York, the whole sum would be but 
twelve millions. So far from this, many of the States 
raise no more than from forty to sixty thousand dollars 
annually for the support of Government, making a gross 
sum of about one million, instead of twenty millions. 
We should, of course, come to very different results; 
that gentleman assuming, as the amount paid, fifty mil- 
lions of dollars, while we find no proof of a sum over 
twenty-three millions. 

Another argument to support the charge of extrava- 
gant expenditure, is attempted to be founded upon a 
comparison of this and the Administration of Mr. Jeffer- 
son. I thank the gentleman for calling us to this com- 
parison. It proves that the economical principles of Jef- 
ferson were not so successfully reduced to practice, even 
by himself, as they have been during the last three years. 
From three or four millions in Jefferson’s Administration, 
says the gentleman, our expenditures have increased, in 
one fourth of a century, to twenty five millions. 

[Mr. RIVES rose to explain. He said he considered 
three or four millions as the ordinary current expenses 
of Mr. Jefferson’s Administration ; and the ordinary cnr- 
rent éxpenses of the present to be thirteen millions. 

Mr. BARTLETT said he did not know how the gen- 
tleman made his thirteen millions. 

Mr. RIVES said he would tell him. It was by taking 
the amount paid toward the debt from the whole amount 
of expenditures.} 

Mr. BARTLETT. A much simpler process, and one 
which has the advantage of being accurate, is, to take 
the estimates of expenditures for the year, as appear by 
the Secretary’s report, which, instead of thirteen millions, 
gives us the precise sum of $8,990,380 44. 

In 1801, the expenditures of the Government were 
$12,624,646 36—the receipts of the same year were 
$12,846,530 95. In 1808, the expenditures of Govern- 
ment were $16,764,584 20—the receipts of the same 
year were $17,160,661 93. In the first of which years, 
the amount of what the gentleman terms the current ex- 
penses of Government, was a fraction less than five mil- 
lions, and in the last a fraction over six millions five hun- 
dred thousand dollars, instead of the sum of three or four 
millions, by him supposed. 

What was the conditien of this country then, and what 
is it now? Can the habiliments of the cradle be fitted to 
the size and proportions of manhood? At that period 
referred to, this House consisted of one hundred and for- 
ty members—now, of two hundred and thirteen. The 
Senate then consisted of. thirty-two members—now, of 
forty-eight. The expenses of these two branches was 
then 164,526 dollars-~it is now 471,800 dollars. For an 
army, in 1802, we had 2,400 men, at a cost of 844,009 
dollars; we have now 6,000 men, ata cost of 2,050,317 
dollars. We had then, instead of a navy, six frigates, 
seven sloops of war, and some gun-boats—with nine cap- 
tains, thirty-six lieutenants, and one hundred and fifty 
midshipmen, at a cost of 900,000 dollars—we now have 


Not pretend to connect with that result any censure of | seven ships of the line, eleven frigates, twelve sloops of 
But I am | war, besides schooners and smaller vesscls—with thirty- 
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three captains, two hundred and twenty-nine lieutenants, 
and three hundred and ninety-two midshipmen, at a cost 
of 3,286,649 dollars. What was then eur territory, com- 
pared with the present, and what the condition of it ?}— 
The whole region northwest of the Ohio sent a single 
Delegate—who is now in the Senate, supported by eigh- 
teen Representatives, and five other Senators from the 
same Territory. The arm of.our Government, on the 
South, has been extended to the Gulf of Mexico; on the 
West, we approach the Rocky Mountains ; and the gen- 
tleman from Virginia [Mr. Fzoyp] is already impatient to 
plant our standard at the mouth of the Oregon. 

Since that period, our domain has every where been 
éxtended by extinguishment of Indian title. Our coun- 
try has been carried triumphantly through war. Millions, 
in claims growing out-of it, have been paid, while a mil- 
tion and a half in a year has been distributed to the rem- 
nant of the Patriot Army of the Revolution. The soldiers 
of the Army, with their increased pay, and present per- 
fect organization, it will be found, cost us less per man, 
than at the time referred to, while the permanent for- 
tresses upon our coasts and frontiers, give security to our 
towns and territory. Though in war, our gallant Navy 
commands respect, and secures favor—yet, in peace, we 
feel its expenses and forget its protection. It is too of- 
ten spoken of as an expenditure for the seaboard, and 
for the merchant. True, itis the shield to our citizen 
and his property in the remotest sea, but this benefit is 
enjoyed equally by the farmer beyond the Alleghany as 
the citizen of the port whence the squadron sails. The 
protection given to our commerce is a reduction from 
the rate of insurance, always in effect paid by the grower 
of the product, or the consumer of the import—and du- 
ring one period of our government, an expenditure of 
2,800,000 dollars, in increasing the Navy, saved to the 
country 8,600,000 dollars in a single year, in the reduc- 
tion of premiums of insurance upon our tonnage. 

The expenses of foreign intercourse have been a theme 
of great complaint, and one upon which the gentleman 
had algo instituted a comparison. F will not only attend 
to his comparison, hut extend it back to the origin of the 
Government. Let us, however, take with us the fact, 
that we have now more missions upon the continent of 
South America, than we have upon the continent of Eu- 
rope. By the reduction of the grade of the mission at 

Chili to a Chargé, Government has been enabled to send 
a Chargé to Denmark, where we have claims in contro- 
versy» 

The gentleman stated, that the expense of foreign in- 
tercourse in the three last years of Mr, Monroe’s Admin- 
istration, amounted to 280,000 dollars and the same ex- 

ense in the three first years of the present amount to 
413,000 dollars ; making the present exceed the former 
by 267,000 dollars. The fallacy or error of the state- 
ment, isin imputing to Mr. Adams one year of the ex- 
penses incurred and provided for betore lhe came to the 
office. ‘Phe appropriation for 1825, was made in Febru- 
ary, and with which Mr. A. had no more to do than his 
successor, whoever he may be, now has with the appro- 
priation of this year. ‘Che amount of appropriations for 
foreign intercourse, then, stands thus: 


In 1823, — $82,000 In 1826 £187,506 

1824, 189,500 . 1827, 81,000 
1825, 213,000 40,000 Panama 

3828, 49,000 

$484,500 $457,500 


Leaving the expense of the last three years, 27,000 
dollars less than the three last appropriations of the pre- 
ceding Administration. 

But, letus look still further back, and first, to Wash- 
ington’s Administration. The foreign intercourse ap- 
propriations were then as follows : : 


In 1791, 


$1,733 33 In the time of Mr. J. Adams, 
1792, 78,766 67 In 1797, $172,504 23 
1793, 89,500 00 1798, 242,711 22 
1794, 146,403 51 - 1799, 199,374 11 
1795, 912 635 12 1800, 165,145 33 
1796, 109,739 64 — 


$1,338,734 27 ` $799,734 89 
In Mr, Jefferson’s time, these expenses were— 


In 1801, $139,851 73 In 1805, $2,665,769 62 
1802, | 416,253 62 1806, 1,613,922 09 
1803, 1,001,968 34 1807, 419,845 61 
1804, 1,129,591 62 1898, 214,233 26 


$7,591,435 89 

Exclusive of expense of Barbary intercourse. 

These tables are authentic, and show how very far from 
the fact may be the conjectures and assertions respecting 
the increasing extravagance and prodigality of the Go- 
vernment. 

Again. That item of the expense of foreign inter- 
course, embraced under the title of contingent expenses, 
has been adverted to as a source of great abuse. Here, _ 
for answer, let us resort to official documents. 

There was expended of this fund—- 

In 1823, 430,584 37 In 1826, $18,627 07 
1824, 20,145 78 1827, 36,248 63 
1825, 25,474 95 1828, no approp’n asked. 

$76,205 05 $54,875 70 

This, which is designated as the contingent fund till af ` 
ter the close of Mr. Jefferson’s term, was not distinguish- 
ed, but embraced in a general sum for Foreign Inter- 
course. ; 

The amount of this fund expended in the five last years 
of Mr. Madison’s administration, was $293,340 03, mak- -i 
ing an average of $58,668 a year. 

The amount of this fund expended in the eight years 
of Mr. Monroe’s administration, was $ 289,346 78, mak- oy 
ing an average of $36,164 59. 

The amount of this fund expended in the two years 
past of Mr. Adams’s administration while no appropria- ` 
tion is asked for the present year, was $54,875 70, mak- 4 
ing an average of $27,437 85, for the two years; a sum 
less, annually, than was expended by Mr. Madison, by 
$31,230 15; less, annually, than the sum expended by `“; 
Mr. Monroe, by $8,726 74. 

Another view of this subject presents results equally 
triumphant in favor of this,Administration, as does every |, 
view founded upon facts, and not conjecture and suppo- . , 
suon. 4 
Take the appropriations of 1823, 4, and 5, including © 
all Ministers, Chargés, Agents of Claims, Secretaries, Cone ii 
tingent expenses, intercourse with Barbary Powers, and 
relief of sick and distressed seamen, and the sums are; i. 
For 1823, $198,455 17 For 1826, $266,500 

1824, 263,500 00 1827, 230,000: 
1825, 282,000 00 1828, deducting un- Re 

expended balance, 62,000" 

$548 500.3 

Which is less, by $195,455 17, than the same items of 
the three preceding years. 1 prefer such facts to any com= 
ment, and I present such facts as seem to me to need nov 
comment. The gentleman’s remark upon our “financial 
millemum,” has something more of justice in it than he 
supposed, when it was made : for, if there has been any -t 
period in our Government which could in trath be so de>. 
signated, this is that period. And what is hisanswer ard} 
his comment! An extract from the letter of Junius to the 
Editor of the Public Advertiser, describing the distresses, 5 
real cr imaginary, of England ; an extract interesting as 
a specimen of fine writing—doubly interesting as exhibit 
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ing, by contrast, our own happy condition.. But, says the 
gentleman, we hear complaints—our manufacturers com- 
plain of depression. And does he propose to relieve 
them ? And is it this Administration or its friends that re- 
fuse to listen to their intreaties ? The question needs no 
answer... Again, we are asked, why are there majorities 
in beth branches of the Legislature opposed to the. pre- 
sent Government ? So far from being the result of dis- 
content in the great body of the People, it comes from a 
fact directly the reverse. They were content and happy, 


-andin their repose have. suffered disappointed political 


zealots to obtain the power of misrepresenting them, 
from their own confidence in the wisdom and justice of 
the measures of the Government, that required not their 
efforts to protect or support them. A confidence from 
which, when « change of measures is threatened them, 
the People will arouse from their slumbers, and, like 
Sampson, burst the bonds with which political aspirants 
attempt to bind them. But why should there be discon- 
tent in any quarter? I answer, in the words of one who 
has well observed human nature : ‘Among all ranks and 
dogrees of men, in all ages and in all countries, may be 
seen the rapid footsteps of a dark spirit of envy, treading 
closely, every where, upon the match of greatness, en- 
deavoring to sully what is beautiful, and to bring down 
what is elevated.” 

Again, we are told we have lost our respect abroad. 
And when was the hour that the American name was a 
higher title of distinction than it now is, with every civil- 
ized nation ? When the period that the American flag 


"was a safer protection, with civilized or savage, in every 


corner of the globe? “Was it in those halcyon days of 
Mr. Jefferson, so often referred to, when he could not 
spread a yard of canvass outside our harbors that was not 
subject to insult from the smallest canoe that rides upon 
the water? I refer not to that period in any disrespect to 
the distinguished individual who presided over us. Our 
country then had not developed its resources—had not 
aequired its character. 

“The gentleman further says, that the British West In- 
dia colonial trade has been Jost by the diplomatic blun- 
ders of the Administration. But what are the facts? 
During the administration of Mr. Monroe, this. subject 
‘was under negotiation. 
that they should, in this trade, enjoy the same privi- 


-Teges as the British Colonies of North America. That was | 


the question at the close of his term. So soon as that 
point could with decency be surrendered by his succes- | 
sor, it was given up. Then the British Government in- | 
sisted on regulating the business by reciprocal acts of le- 
gislation, which, instead of being secured by treaty, would 
have left our commerce to the caprice or interest of the | 
‘Parliament of Great Britain, or even the less formal anni- 
hilation, by a Decree in Council. This annunciation was 
accompanied with the additional suggestion, that, if we 
should legislate for such a purpose, they would not even 
hold out an encouragement that they would meet usin! 
such compromise. Congress refused to act in that crisis, | 
and left the President no alternative but to execute for- | 
met existing laws. But, sir, subsequent negotiation with | 
‘another Power has secured to us that trade upon a better 
foundation than any act of Parliament would give it. Swe- 
deù has a treaty with Great Britain, securing reciprocal 
advantages of trade with her West India Possessions; and 
by ‘a treaty with Sweden, which appears in the papers of 
this morning, we have secured a trade on the most advan- 
tageous terms, to the Island of St. Bartholomews. This 
fives us the indirect trade to the British Islands. Our 
“trade to those Islands has never been but in articles of 


“necessity to them. They must still have them, and pay 


themselves for the indirectness of the trade, while their 


"ships ate excluded from the trade to this country, giving 


“us both the outward and home freight. 
Vou, IV.—89 


I shall refrain from following the gentleman’s comments 
upon the power of the President’s patronage, as specifi- 
ed in the appointments tò office, and the disbursements 
of the public money. It has before been stated, and, I be- 
lieve, truly, that there is but one officer in the Govern- 
ment over which the President has the absolute power of 
appointment—the Librarian to Congress. 
ment of salaries to Judges of Courts, under the laws of 
Congress, or upon contracts taken by friends or foes, upon 
the lowest bids, cannot be very powerful engines. of in- 
fluence. 

I will, as briefly as may be, bestow a passing notice up- 
on some of those more direct charges alleged against the 
President himself—among the highest of which, one is, 
that, previous to his selection as Minister to a foreign 
Court, he had illegally pocketed $9,000 of the public 
money. ‘This is the allegation in terms as made by the 
gentleman from Pennsylvania, [Mr. Bucwanan] and in 
proof of which, he remarks, he must be allowed to, offer 
the argument of a lawyer. I should not have so designat- 
ed the argument. The facts out of which this charge has 
arisen are these: While Mr. Adams was Minister at St. 
Petersburgh, in April, 1813, he received from Mr, Madi- 
son the appointment of Minister Extraordinary, to nègo- 
tiate with Great Britain, under the proffered mediation of 
Russia, which resulted in the meeting at Ghent, and, at the 
same time,received $9,000 outfit for that purpose, by vir- 
tue of the law of the United States, of May Ast, 1810, 
which authorizes the President of the United States to al- 
low to a Minister Plenipotentiary, in going from the 
United States to any foreign country; an outfit which 
shall in no case exceed one year’s full salary, &c. The 
gentleman contends that this description of the person 
who may receive, is intended to confine the grant to those 
only who actually sail at the time, or travel from the 
United States. There might be something more of plau- 
sibility in this, if the outfit were given to defray such 
charge ; but it is given for extra charges at the court 
where, and not at the place whence, the Minister goes 5 
and, in legal contemplation, surely every Minister appoint- 
ed by the United States is a Minister going from this coun- 
try to the Foreign Court. A 

Congress, after the mission, mede an appropriation of 


Our Government then insisted | but $4,500, to supply in the fund the amount paid to Mr. 


Adams by the. President’s order, and the Comptroller 
charged Mr. Adams with $4,50u to be refunded. Upon 
this Mr. Adams wrote to Mr. Monroe, on the 23d August, 
1814, of which letter I give the following extract: __ 

“I should certainly prefer to sacrifice both the right 
and property, rather than it should be made the occasion 
of controversy between the Executive cand the Legisla- 
ture : neither is it my disposition to insist upon any thing 
in the form of compensation for public service, which tlie 
Legislature, on a full consideration of the circumstances, 
should think unreasonable. But,iftheLegislature consider- 
ed the necessary increase of my expenditures, by the ex- 
traordinary mission under the Russian mediation, sufficient- 
ly compensated by the allowance of half an outfit, they 
will certainly perceive that the new mission, which has 
brought upon me the extraordinary expense ofa journey 
2,000 miles distant from my residence in Russia, and the 
extraordinary charges incident to my situation here, with- 
out relieving me, to state the, fact as it 1s and must be, 
from a dollar of my necessary expenses at St. Petersburgh, 
has given me a fair claim to an outfit equal to either of my 
colleagues. I state the fact, with a perfect conviction of 
my ability to prove it, that the extraordinary expenses for 
which an outfit is allowed, taking the two extraordinary 
missions together, have necessarily and unavoidably fallen 
more heavily upon me than upon either of them. Besides 
the whole outfit allowed them, they are now receiving, 
as members of this mission, a salary the same as that: al- 
lowed me, while I am subjected to all the same expenses 
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that they are here, and am still burthened with those of a 
residence in Russia.” 

Mr. Adams did not return to the United States until 
1817. In his letter to Mr. Monroe, of May 23, 1822, he ob- 
serves—- i gy ; 

4That, during eight years of absence from the United 
States, upon six joint or separate missions, I regularly 
transmitted to the Department of State my account, 
made up to the end -of every quarter of the year, all by 
duplicates : That all these accounts were duly received at 
the Department, and that the account in which I-charg- 
ed for the outfit on the mediation mission, and gave 
credit as received from Captain Lloyd Jones, was made 
up to the 30th September, 1813, and forwarded immedi- 
ately. 

Itisadmitted that every precedent, in every similar case, 
justfiés the construction which President Madison gave to 
the law in this case. The same was held not only theoret- 
ically, but practically, by that distinguished jurist, Mr. 
‘Pinckney, who actually received the same in his mission 
to. Naples and St. Petersburgh. On the 5th June, the At- 

- torney General, Mr. Wirt, answers an inquiry of the Pre- 
‘sident in the following terms. 
“ After a careful consideration of the case of Mr. Ad- 
-ams, which you have submitted for my opinion, I think 
him clearly entitled to the whole outfit which was allow- 
‘ed and paid to him by the President, out of the fund plac- 
‘ed by law at his disposal for this purpose. [think Mr, 
“Adams’s view of the subject unanswerable. The question 
of outfit is given to the President exclusively, and with- 
out limit, save only he is not to exceed a whole year’s sal- 
ary. In the present case, he kept within this limit, and 
his decision was final and irrevocable. 
eh Sia to sanction the allowance, is wholly immaterial 
to this question, Their sanction was not necessary to 
‘consummate either the power of the President, or the 
‘pight of Mr. Adams. They were both perfect without 
it. They stood upon existing laws, acting oa an existing 
‘fund, thereafter to be called into being by a vote of Con- 
“gress, Had the latter been the case, my opinion would 
“fave been different. Were an allowance of outfit noth- 
ing more than an estimate prepared by the President, to 
be laid. before Congress, with the view of leading to an 
appropriation out of which it was to be paid, then Con- 
“gress would have the control of the subject, and their re- 
‘fugal to appropriate would over-rule the President. But 
the fund for foreign intercourse is, | understand,an annual 
fund, out of which the expenses of that intercourse are 
paid ; and it was from this fund, thus placed at the dispo- 
“sal of the President, that the outfit allowed to Mr, Adams 
_ was drawn and paid ; and, consequently, that no appro- 
priation was necessary to give the President’s decision ef- 
fect. The allowance having been thus regularly made and 
` paid, 1 consider the subject as placed beyond the reach 
` of recall, either by the President or Congress. It would 
be extremely unjust and cruel were it otherwise. An 
allowance is regularly made to a foreign Minister, on the 
„express ground of its being necessary to the additional 
expenses which he must encounter in his new mission. 
He accepts the mission, and encounters the expense on 
the faith of the allowance made and paid to him by the 
` President ; and when the business is all over, and the ex- 
penses have been incurred and paid, he is told that he 
must refund one half of the advance! I am persuaded 
_. that no-court of justice would tolerate-this, and I will bare- 
i ly suggest, in conclusion, that, if you think otherwise, it 
_38 practicable to make the experiment, by ordering a suit 
against Mr. Adams for the alleged balance in his hands, 
to which, I dare say, he would make no objection ; 
o but you will not understand me as advising this course : 
for Lam thoroughly -persuaded that the suit would fail.” 


And the following is from Mr: Monroe’s letter to Mr. 
Adams: ce 


any.one repeats it, believing in its truth, he 
reasoned with upon evidence. If the proofs before the 


The refusal of 


guilty, and convicted of the crime ! c 
for what age~—for what institutions, is such doctrine fitted? 


“ Mr. Irvine’s appointment to Spain involved the same 
question. It was wished to reserve the point for more de- 
liberate consideration than could be bestowed on it when 
the letter of March 15th was written to you. T have now 
the satisfaction to inform you that the subject has been 
maturely weighed, and that the result has been in favor 
of the outfit, on the principle that those restrictive terms, if 
applicable to Ministers already in Europe, are no further 
so, than to confine the allowance to them, within the same 
limit.” , 

This, then, is a case of money paid for public services 


rendered, and expenses incurred, upon a construction of 
law by the proper officer appointed to execute it, sanc- 
tioned hy every President of the United States, who had 


ever acted upon it, by the same allowance made to every 
other Minister under like circumstances, approved by # 


former distinguished Attorney General, and officially con. 
firmed by the present eminent officer in the highest law 
department of the Government. I leave such authority to 
be balanced, if he shall so contend, by the opinion of the 
gentleman who so broadly made the accusation. 


The next in chronological order, is the charge, that the 


President was elected by corruption, and has come to his 
office by a violation of the Constitution. 


The repetition 
of this language has become almost mechanical ; and, if 
he is not to be 


world do not conyince him of the innocence of the parties 


accused, then would he not be convinced “ though one 


were to arise from the dead.” To whom has the nation 


been directed for the proof of the allegation? Who has 


been emphatically designated by the accuser as the wit- 
ness? The gentleman from Pennsylvania, (Mr. Bocwan- 
ax.] And what has he here said in his place to this House, 
and to the world ? ‘Of the charge of corruption in the 
election, I will not speak, (said he)—if there was any, I 
know it not.” Yes, ‘*hear him!” ‘*hear him?” well 
might we exclaim. The witness, called upon to prove 
the fact, says, ‘I know it not !” But what is substituted 
for proof? The allegation that suspicion exists—and that 
suspicion is worse than proof of guilt—yes, more danger- 
ous to the community—more demanding our indignation, 
that they should be suspected, than that they should be 
For what country—— 


And has it come fo this, that we hear it unblushingly ad- 
vanced on this floor? . 
Let desperadoes aim at the life ; aye, higher—at the 


character of those most pure and elevated in society ; let 


them go to the work of prostration and destruction by 
most unfounded falsehoods ; let the pretended proofs of 
guilt establish, beyond controversy, the innocence of the 
accused; and then let this doctrine of suspicion come m 
to consummate the decd of destruction, and bring upon 
the head of the unoffending the punishment due to wick- 
edness and crime. And will the gentleman—who has 30 
much reason to be proud of being a lawyer—wiill he carry 
this doctrine with him to the courts of law ? Should, not 
suspicion merely, but color of proof, ex parte testimony, 
procure an indictment against an honest and an innocent 
man, should we hear him exclaim—-let him be innocent, 
let him be honest, but execute him, for he has been sus- 
pected? Least, of all, should | have expected such a 
doctrine, in this case, from that. gentleman. ; 

[Mr. BUCHANAN rose, to disclaim having intended 
to advance such opinion.] i . 

Some gentleman had urged it, and given his reason 
that, if guilt were clear and distinct, the moral sense of 
the community would prevent evil consequence ; but 


suspicion might be more dangerous in leaving a bad pre- > 


cedent. Ihave, said Mr. B. perhaps imputed to the 
gentleman opinions expressed by others; but, whoever 


should have expressed them, I should have expected him~: 
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tọ come forth, at once, to defend the President and Sec- 
retary of State, from the consequences of such: suspi- 
cion, or charge of suspicion. What, and who was the cause, 
unintentionally, innocently, the cause, that such a sus- 

icion ever existed ? (Mr. B. here read a part of a letter, 
which stated a conversation, &c. with a distinguished 
member of Congress, in December, 1824. A part of ano- 
ther letter, stating who that member of Congress was; 
and was proceeding to read an extract from Mr. BUCHAN- 
an’s address to the public in reply to the same, when the 
Speaker suggested, that it would not be in order to refer 
to opinions or writings, out of the House, of the mem- 
bers of the House.] 

Mr. B. observed, he was not desirous to do so. My 
only purpose, said he, was to show that a conversation, 
holden by that gentleman, of which the parties accused 
had no-part and no knowledge, had been the origin of all 
the suspicion, and all the crimination upon this subject, 
and that he, of all others, is most called upon to shield 
them from an injury, of which he had most unintention- 
ally been the occasion. 

But the President is to be condemned for asking him, 
and the Secretary for consenting, to go from this House 
to. an Executive office ; “ descending,” as the gentleman 
terms it, from that Chair to the Department of State. Is 
the gentleman aware how desolating a condemnation he 
‘thus pronounces? Has he not, at least in later times, 
joined in the praises of Jefferson’s purity and integrity, 
‘and shall we now revoke the eulogies over his grave with 
which the country is yet resounding ? Was he, too, cor- 
rupt? Are they all corrupt—that roll of patiiots and 
sages, who voted for him in this House, and who took ap- 
pointment at his hands, immediately on his inauguration ? 
Ohno! ‘The names of Lincoln, Gallatir, Claiborne, and 
those who voted and were promoted with them, are an- 
swers to ten thousand speculations of suspicion. The re- 
cord may be found in Pub. Doc. 9th vol. 1st session 19th 
Congress, No. 164. The reiteration of such charges, and 
the countenancing such suspicions, are more to, be re- 
gretted for the injury they do our country, than the indi- 
yiduals accused. They go deep into the foundations of 
our institutions. When the excitement of party shall have 
passed, the most zealous persecutors willrelent. Ifthere 
be one now living, who joined in the clamor against Jef- 
ferson, and he too shared the common lot, he has already 
lived to do penance, and would, were it possible, now 
wash out the stain with tears of contrition. 

Twill not dwell upon the charge of misconduct of the 
President in the appointment of his cabinet. It cannot 
be intended to apply to that portion of it which he took 

The Secretary of State, 
the gentleman from South Carolina, [Mr. Hamirron] has 
been pleased to say, was a distinguished declaimer in this 
House. While the country yet remembers, with plea- 
sure and pride, the power with which that distinguished 
statesman sustained here the interests and character of 
the nation, to such remark there need be no other reply 
than is furnished by the gentleman from Pennsylvania, 
[Mr. Browaxan] who says, he had long looked with hope 
for his elevation to the highest office in this country—I 
willadd, the highest office in the world. The gentle- 
maws epithets, applied to the report of the Secretary of 
the Treasury, characterizing it as “ the multiplication ta- 
ble set to music,” may possess more of truth than even he 
had supposed. Should the recommendations of that dis- 
tinguished officer be pursued by us, we may yet see his 
principles prove to be the multiplication table of the 
wealth and resources of the country, set to the music of 
industry, happiness, and prosperity, of the People. 1 
complain not that the Chairman of the Committee on 
Military Affairs has thought fit, before this House, to style 
the head of the War Department, ‘ the bantling of Bel- 
lona’?. The country do nut now, for the first time, hear 


of that distinguished citizen. Distinguished in his native, 
State ;in the Senate of the United States ; and in the pre- 
sent office—in promptness, accuracy, and talent, not less _ 
distinguished than his predecessor. : i 

But again we are told, that the President has assumed 
powers over the Constitution, and holden a right to. dis 
regard the will of his constituents, The gentleman from - 
North Carolina, [Mz. Carson] says he will $s convict him’ 
of ignorance, or of-—” what his delicacy did not permit 
him to name. This term convict, is technical, and to 
what, and to whom it is to be applied, I presume not to 
assert. It is, perhaps, a stronger term than the gentle- 
‘man intended to apply to his difference of construction 
of language. For proof, resort is had to an expression 
in the Message of the President, to which no other reply 
need be made, than that, in a recent able public paper— 

‘the phrase has been torn from its context, and misin- 
terpreted.”—“If these had been the taunts and railings 
* of anonymous newspaper-scribblers, they would have 
‘© beendeemed unworthy of public notice ; but when such 
«s charges are seriously made and reiterated, by men hold- 
“ ing high stations in the Government, and exercising 
« some influence over public opinion, they cannot be too 
* strongly condemned.” ; 

What is the practical illustration of his disregard. of | 
“u the will of his constituents ?” When a member of the 
Senate of the United States, and his judgment required’ 
him to approve the measures of Government, against the 
opinion of his constituents, he returned to their hands the 
power they had committed to him, that they might exer- 
cise it agreeably to their own views, If the same defer- 
ence were now paid to ¢* the will of constituents,” where 
would be the present boasted majorities?) They might 
perhaps be greater—possibly they might not. 

In every specification of abuse of power, and of extra. 
vagant expenditure by the President, ‘the Panama Mis- 
sion” has been rung through all its changes. And what 
is this, which the gentleman from Pennsylvania, {Mr. 
Lxenax] styles “ a splendid pageant 2? The Govern- 
ment of South America, struggling to free themselves 
from the chains of oppression, propose to consult toge- 
ther upon subjects connected with the mutual welfare 
and the cause of free principles, and free institutions ge- 
nerally—they respectfully solicit us to to be present, to ad- 
vise and aid with our experience and example. The Pre- 
sident proposes to accept, and submits the question to his 
constitutional advisers, to appoint, or not, Ministers to 
attend. lnever entertained high expectations of the re- 
sults ofthat meeting, but one reason assigned by the 
President would have been sufficient to have induced me 
to vote forthe appropriation. If it were to decline to 
act with them, I would have done it by sending a Minis. 
ter for the purpose. Ina commercial point of view, the im- 
portance of our presence there is sufficiently indicated by 
the zeal of other powers, unasked to intrude themselves, 
where we were invited. But, had the President refused, 
what would have been—what would not have been the 
clamor against him? The enemy of the Republics of the 
South ; the friend of the Holy Alliance, would have been 
held up for the execration of this and future ages. The 
language of a distinguished politician of the day, would 
have been verified—‘* had you taken the other side, we 
would forever have prostrated you.” 

‘Another accusation against the Executive is, that of a 
disposition to continue the existing abuses in the Govern- 
ment. And of this character has been named the Milita- 
ry Academy. Ina Government like ours, resting upon 
the diffusion of knowledge, I will not presume to defend 
the establishment of institutions for education. No ! 1 will 
wait till the time comes, ifhere it ever shall come, when 
some great reformer, who would “new vamp the Com- 
monwealth,” shall, in the language of Jack Cade, bring 
the charge distinctly against our rulers, that they haye 
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**traitorously corrupted the youth of the realm, by erect- 
inga grammar school.” Whether the distinguished pa- 
triot who founded it, or Congress, by whose annual ap- 
propriations it is sustained, can then defend themselves, 
must be left hereafter to be determined. 

The charge of abuse of appointments at this institution 
rests not, if it ever existed, where, perhaps, the person 
making it intended to strike. So far as the present head 
ofthe War Department is concerned, his predecessor had 
taken sufficient precaution to guard against. such misuse 


-of power, by anticipating the appointments for the year 


next succeeding his retirement from that office, as ap- 
pears by Documents vol. 4, Ist Sess. 19th Cong. No. 5. 
Since that period the appointments have generally been 
made from different Congressional Districts, upon the re- 


‘commendation of the Members, 


The catalogue of crimes alleged against the Execu- 
tive seems not to have been completed till they are ac- 
cused of doing even legal acts withilegal motives. Yes, 
says the gentleman from Pennsylvania, [Mr. Inegam] if 
he were to try them, he would try them upon the motive— 
his pardon—‘‘the guo animo.” What and where is his 
tribunal? Will he bring to us the Inquisition, with its 
terrors and its tortures ? We are not yet prepared forit. 

The grave manner in which the statements.were made, 
and the high source whence they come, are the apology, 
and I feel one is necessary, for a passing comment upon 
the allegation that the present’ Administration ‘is sup- 
ported by Federalists”—‘‘is opposed by the old Repub- 
licans of New England.” Such remarks were made in 
this House—of course were intended for this House. But 
does the gentleman from Kentucky [Mr. Wiextirre] ad- 
mit, that his cause is contaminated by the able support 
of his powerful friend, (Mr, Bucnwanan} who, in his re. 
cent address to the House, confessed the fact of federal- 
ism? Will he exclude from his communion his many other 
distinguished coadjutors, liable to the same objection ? 
And does he recollect that the only vote ever yet given 
to his favourite candidate, North of the Hudson, was given 
by him (Mr.Baxxixs] whose first political love is now even 
greater than that to the object of his more recent affec- 
tion? 

In the political party to which the gentleman alludes, 
there have been political desperadoes, Hotspurs, ultras, 
whose mad course required the restraints of the good 
sense. of the community. They opposed the Govern- 
ment. What is now done ? On this floor we hear it de- 
manided that the President shall resign. But this Nation 
does not proscribe, by party names merely, whole classes 
of. People— among whom, in her utmost extremity, the 
country found. her Bayards, Dexters, and Grays, 

The gentleman. from Virginia, [Mr. Raporu] in his 
remark that the old Republicans of New England are op- 
posed to the Administration, may perhaps be deceived 
by.the authority upon which hetrusts. It is probably the 
authority of that individual whom he has pronounced 
“a blackguard”’——whom the gentleman from Pennsylva- 
nia [Mr. Bucnawan] designated as a ‘foul libeller.” 
‘What other epithets the gentleman from Virginia may 
think he shall deserve, he can best judge, when he shall 
learn that the same person is exhibiting in public, a real 
of pretended letter of approbation and compliment, re- 
ceived, or pretended to be received, from the gentleman 
himself. 

if there be now, in this country, a distinetion of party, 
upon principle, it is in the advocates and opponents of the 
His theory has been tested by 
practice—the excitements of the moment are passed— 
the age has approved, and experience sanctioned it. If 
there be now, in this Union, an individual (and I hope 
there is none) who, at this day, shall say that his example 
ought ‘to be. the.guide of his successors,” then, from 
that individual and that party, I would stand aloof. Yes, 


even the name of Washington ought to abate the fierce- 
ness of that rancor which is pouring afresh its calumnies 
upon him, now no more, but for whom the country might 
never have known her Washington. In that eventful 
crisis, when the nation were looking in every direction 
for a leader of their forces, it was John Adams who, upon 
the impulse of his own powerful and discerning mind, 
rose in his place in Congress, and said, ** Sir, I nominate 
George Washington, of Virginia, commander-in-chief.”’ 
But, sir, they have passed beyond the reach of censure 
or of praise, History will do justice to them and their 
accusers. My purpose has been to notice some of the 
more prominent charges made in this discussion against 
the present Executive, and I hope I have fulfilled my in- 
tention—so far, at least, as to have confined myself to 
matter of vindication, and to have abstained entirely from 
recrimination or accusation of others. Our own charac- 
ter, as well as that of the House and the country, seem 
to me to demand such course. 

As I observed, on rising, my original intention was to 
have moved an amendment to the resolutions, calculated 
to prevent our attention from being diverted from the 
real evil—if any exist in the Government—our mode of 
legislation here. Let us clear our own vision, by first 
removing such t“ beams” as obstruct it, before we go in 
search of tt motes.” Let us reform the vices at our door, 
before we get up crusades to India, or the islands of the 
Pacific, to correct matters of opinion. “A moment’s at- 
tention must convince us that the power of good or evil is 
with the House. 

The resolutions, as first proposed, indicated an attack 
upon the Clerks and Auditors. After the unnumbered 
transmutations to which they have been subjected, they 
have come round again to the Auditors and Clerks. This 
surely isa safe, if nota gallant war. The gentleman | 
from Pennsylvania [Mr. Incnam] says, if we include our: 
selves in this inquiry, all reform will, of course, be defeat- 
ed. Ibeg the gentleman not to confess for me: Ido not 
so estimate the principle and patriotism of the House. I 
do not think that all our zeal ought to be, or will be, ex- 
hausted in a clamor against Auditors and Clerks, for whose 
appointment, compensation, and duties, we have provid- 
ed. They are men—have. the feelings of men—and 
while discharging, with faithfulness and ability, the duties 
of their stations, deserve not such epithcts as it is too 
fashionable here to bestow upon them. 

They, too, have aright to hold us up to the public, 
And suppose they wese assembled and sitting in judg- 
ment upon our course, might they not propose questions 
which if we would not, they could easily answer? Sup- 
pose they should say to Congress, ycu charge us with 
working in our offices but six hours a day : what are your 
usual hours of meeting and adjournment ? and what pro- 
portion of your time, while in pretended session, is devot- 
ed to the business of the House? Do we not discharge 
all the duties the public require of us? And do you as. 
much ? Who fixes our compensation ? Who gives us 
additional perquisites? ‘To what purposes do you apply 
the stationery of Government; and, witha contemptible 
article of cutlery, so important in some sections of the 
country, do you not consent to pocket the abuse ? i 

This they pass, as too small game. But might they not | 
ask us, What is your mode of legislation ? And can you 
not improve that, soas to secure a more prompt and faith- 
ful discharge of the business of the Nation? While 
claimants stand knocking at your door—while the legisla- 
tion upon the great interests of the country is untouched, 
what are you doing ? Are you not converting this Hall 
into a mere “ Court House yard’—** a crossroad”’——**a 
stump”—from which to address electioneering harangues 
to your constituents? Such imputation we would indig- 
nantly deny, with as much confidence as we could. 

There is a remedy, to avoid even the color of such © 
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gliarge. Let us overturn these tables—which, for the ap- Electors chosen by the People, Jackson had 84, and Ad 
propriate duties of legislation, have no more right here 


ropria’ 0 _ams-48 ; while, of tle Electors chosen by State. Legisla- 
than the tables of the money-changers in Temples of Re-| tures, Adams had 36, and Jackson 15—the whole aum- 
ligion. _Let us drive from the House that Post Office, | ber of Electors for Jackson being 99, and for Adams 84. 
which, in the language of a distinguished editor, gives |In five States General Jackson received 30 Electarak 
this Hall “ the appearance of a folding-room to an im- | votes, while only 7 were given against him ; yet, those five’ 
mense newspaper establishment.” All the present ae- States, by their Representatives on this floor, voted: 
commodations may be had by distributing the documents ‘against him. ‘The Electors are chosen to express the vote 
at our lodgings, where they may be examined, instead of | of the People, to do which they are pledged. The Repre- 
this place, where they are not. f sentatives-eonsider themselves at liberty to exercise ‘their 
- Buta greater reform than any contemplated by these | own judgment. Had the Representatives of the People 
resolutions, or which can result from them, may be ef- given the same vote which the Electors of those five 
fected in our mode of appropriations. Ata former session | States gave, in obedienee to the will of the people, Ger» 
of Congress, I submitted resolutions, which will be found | eral Jackson would have been elected President. He 
at page 118, of the Journal, proposing, generally, a re- | would then have had twelve States ; and their can be no 
ference of the estimates to the committees upon the dif- | doubt that another of the States which voted for Mr. 
ferent subjects, whose reports, if approved by the House, | Crawford, would ultimately have voted for him. _ Sir, the 
should be submitted to the Committee of Waysand Means, | People did not elect Mr Adams, although he is President 
with the estimates. The session closed before the sub-| by the forms of the Constitution. is 
ject could be acted upon ; but I rejoice to find the prin- {Mr. WHIPPLE again rose, and asked the SPEAKER, if 
ciple adopted, in part, by a resolution of that committee, | the gentleman [Mr. S.] was inorder. The SPEAKER re- 
fecently reported. Projects for reform, however, which | plied, ‘that the gentleman from Virginia was in order ; that 
promise any good result, in any shape, and from any quar- | a wide range had been allowed in the debate, and it was 
ter, shall have my support. not for him to foresee what application the gentleman 
Mr. SMYTH, of Virginia said: The gentleman who | from Virginia would make of his remarks. } ; 
has just taken his seat deprecates inquiry, and seems to| Let us examine the public life of Mr. Adams, and see 
to consider it an injury to subject the Administration to | if he is so eminently entitled to the confidence of the na- 
an inquiry into their conduct. Sir, no Administration | tion, that it is wrong to make an inquiry into his Adminis- 
should complain of inquiry, The conduct of Alexander | tration. Passing over the writings of Mr. Adams, bearing 
Hamilton and Andrew Jackson underwent rigid inquiries | the signature of Publicola, in answer to Paine’s Rights of 
in: this House ; and no other man or set of men should | Man, which first brought Mr. Adams into notice ; let us 
claim to be exempt from inquiry. ‘This is the grand | accompany him into the Senate of the United States: 
inquest of the nation, and none are above its examina- | There we find that he voted against taking possession of 
tion. Louisiana, and every measure proposed concerning that 
“The gentleman said the Constitution contains an ample Territory— even against making roads through the Indian 
security against abuses by the Executive. It provides | country to New Orleans. We next find him one of. a 
that no money shall be drawn from the Treasury but by | Committee of three members, who ‘brought in a bill to 
appropriations made by law. But if, by the power to ap- | suspend the writ of habeas corpus ; (a measure of which 
point members of Congress to office, an undue influence | a good deal has been said ;) a measure which would have 
ig obtained over this bedy, and large sums of money shall endangered your liberty, and mine, and that of every 
be appropriated by law, and expended lavishly, without | man in the country, from Maine to Georgia ; and for what 
a particular specification of the objects for which it has | cause? Because a despicable riot or rout had occurred 
been expended, there will be no security against abuses | on the Mississippi, which the constables were sufficient to 
in the expenditure of public money. The gentleman | have put down. Yes, Mr, Adams concurred in an at- 
has said, that the President is a man of most’ unostenta- | tempt to suspend the writ of habeas corpus; not ina be- 
tious manners, and we are warned not to prostrate those | leaguered town ; not in the case of an-individual who ex- 
_ te-whom the nation is indebted for all the elevation it has | cited mutiny ; but to suspend it as to the whole Nation. 
to boast. It seems, then, that we are to consider the | These are some ot the services which it seems have made 
President as one of those to whom the nation is indebted | Mr. Adams the choice of the Representatives of that quar- 
for allthe elevation it has to boast. That claim I will | ter of the Union ! 
examine. Let us now examine the services rendered by Mr. Ad- 
It is contended that inquiry is unnecessary, as the Ad-| ams as a Foreign Minister. He went to Portugal ; what 
ministration have the confidence of the People. Sir, I did he do there? Nothing. To Prussia ; what did he do 
deny that the People have ever given their confidence to there? Nothing. ‘To Russia; what there ? Nothing 
the President. hey have preferred another, who is enti- | To Ghent ; there we must give him, credit for one fifth 
tled to their confidence. The President was not elected | part of the negotiation. But other Ministers say that Mr. 
by the People ; norby Electors chosen by them to give | Adams proposed to cede the free navigation oF the Mis- 
their votes. He was.chosen by the Representatives of | sissippito the enemy. Sir, the Mississippi tses ano Tons 
the People, exercising their own discretion. its course in the territory of the United States ; a iR 
{Here Mr. WHIPPLE rose to order. He considered | Ministers might, with as mach propriety, have ceded to 
that it was not in order, ina debate on this subject, to go | the British the free navigation of the Potomac. Say 
into the history of the Presidential election. The SPEA- | der what would have been the consequences had ee 
KER decided that the gentleman from Virginia was in or- navigation of the Mississippi been ceded to Great Bri pa 
der: Mr. WHIPPLE appealed to the House ; but sub-| You could not then have stopped their ships at New i 
sequently withdrew his appeal. } _ | leans, or any other port, oF place. Your oy, vou 
Sir, the Representatives of the People expressed their | bave been inundated with goods from the eaa DA 
own opinions, and did not express the opinions of the Peo-| which had paid no duties; and thus pias hah ie 
ple. By a siatement which I hold in my hand, made by | be defrauded. The Indians would have se Pleas 
+ another, but which 1 suppose to be correct, it appears that | ed with goods, and their trade caer! ‘ : siahe 
of the votes of the People, General Jackson received 153,-| be regretted that we have not yet been favored wi vee 
634; Mr. Adams, 105,205 ; and Mr. Crawford, 47,665— | developments, promised to be given at some propi ios 
0 that General Jackson received more votes of the Peo- time, of the proceedings of the open ay and seere 
ple than Mr. Adams and Mr. Crawford united--of the ' night of the negotiators at Ghent. his. propasition 
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does not manifest eminent wisdom on the part of Mr, 
Adams. f ie: 

The next treaty negotiated by Mr. Adams, which { shall 
notice, isthe treaty with Spain. In that treaty, Mr. Ad- 
‘ams relinquished to the Spanish Crown the extensive Pro- 
vince of Texas, although Don Onis, the Spanish Minister, 
yn a book ‘published by him, has admitted that the coun- 
‘try thus surrendered. belonged to the United States. I 
will next come to the treaty made by the eminent nego- 
tiator, with France: That treaty contains the following 

rovisions : The manufactures and produce. of France, 
imported in French vessels, pay in the United States $3 
75-additional duty by the ton of merchandise, more than 
ifimported in. American vessels, while the manufactures 
and produce of the. United States, imported into France 
in American vessels, pay there a similar additional duty ; 
butin fixing what shall be the ton of merchandise, a bale 
of French stik, of the content of 50 cubic feet, which will 
weigh 1,100 lbs. and be worth 4,400 dollars, is a ton; 
while a bale of cotton, weighing 804 Ibs. and worth 80 
dollars, is a ton, and pays an equal extra duty with such 
ù bale of silk 5 so a bale of French broad cloth weighing 
950 Ths. and worth 3,600 dollars, will pay no more of this 
extra duty than such a bale of cotton. I will add, that 
these estimates of weight and vale of the French produc- 
tions were made by a Collector of the Revenue. 

Passing from the conduct of Mr. Adams, as a negotiator 
of treaties, we-find him in the Presidential chair, by the 
election of the Representatives in Congress. I will say 
nothing of the. doctrines. contained in his inaugural Ad- 
dress, and Message, which have already been comment- 
edon by others. I willask if any thing is more likely 
to. prove. dangerous to the rights and liberties of the 
People, than making the press venal? Considering the 
importance of the press, its influence in forming public 
opinion, it may be exceedingly dangerous to virtue. 
Why has not the press been left perfectly free and unin- 
fluenced? Has there not been an effort made by the Ad- 
ministration to bring the press under influence?) Have 
the judgments of those intelligent men who direct the 
press been left unbiassed ?— 

[Here Mr. WHIPPLE interposed, and called Mr. 
Smxru to order, and wished to know if it was in order 


to discuss the liberty of: the press on the question before | 


the House. 

. The CHAIR decided that the gentleman from Virginia 
was not outoforder. The application and bearing of the 
remarks to the question under consideration, he presum- 
ed the gentleman intended to show. 
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gentleman had made the remark, not" for the House, 
but only to the gentlemen sitting near him. 
Mr. CLARK : Then the gentleman admits the fact, and ` 


Teall him to order. 


The SPEAKER again repeated, that if such a remark 
had ‘been made, it-was a violation of order and highly in- 
decorous. If the Chair had heard. it, he should have 
promptly interposed, and not only have called the mem- 
ber to order, but would not have permitted him to pre- 
ceed, without the assent of the House. But no such re- 
mark had reached the ear of the Spzaxen. He could not, 
therefore, pronounce the gentleman from Virginia out of © 
order, for remarks not made on the floor, or intended for 
the House. 

Mr. CLARK asked if the gentleman was to proceed ? 
—he had openly accused a member of the House with 
intoxication—and he wished to know what course was to 
be pursued, towards a member so violating the decorum 
of the House. f 

-The SPEAKER replied, that, if the gentleman from 
Kentucky wished to proceed with the question of order, 
{for disorderly words spoken)he must reduce the words, 
said to have been uttered by the gentleman from Virgi- 
nia, to writing ! 

Mr. CLARK replied, I will do so; and if they are de- 
nied, I wish to understand what will be the course of 
proceeding. 

The CHAIR suggested to the gentleman from Ken- 
tucky, that he might reduce the words to writing, and re- 
serve any further proceeding upon the subject until the 
gentleman from Virginia had concluded his speech. 

Mr. CLARK declined doing so, and said, he was in- 
duced to act as he now did, because, although he had 
stated the fact to the Chair, the Srzaxer had signified 
that he did not know that the gentleman from Virginia 
had used any such language, thereby impeaching his ve- 
racity in the assertion. 

The SPEAKER rose and addressed the House. He 
disclaimed any intention to impeach the veracity of the 
gentleman from Kentucky, or wound his feelings. The 
remark which he had made did not justify such an inter- 
pretation, His respect for the character of that gentleman 
and the House, forbad it. He had stated to the House, as 
a justification of his own conduct in not interposing, that 
he had heard no such remark from the gentleman from 
Virginia. If he had, he should instantly have called to 
order ; and hold the member responsible. He regretted, 
extremely, the unpleasant character which the debate 
had assumed, and had used every effort in his power to 


Mr. SMYTH said, in an under tone, but so as to be | prevent it, and to preserve the order and dignity of the 


heard over a considerable part of the House, ‘* He cannot | House. 


possibly be sober ;” some other member, near Mr. Suxta, 
said, ‘* He certainly must be drunk.” 

Mr. WHIPPLE again rose; when, 

Mr. SMYTH called. him to order. 

The CHAIR required both members to take their 
seats. 


man from Virginia to order: he has openly offered toa 
member of this House a gross personal insult. 

The CHAIR inquired of the gentleman from Kentucky 
to:what he alluded, and the manner in which the gentle- 
man from Virginia had insulted any member of the 

” House ? . 

Mr, CLARK replied, by his saying that the gentleman 
from New Hampshire is not sober. 

The SPEAKER said, that if such a remark had been 
made by the gentleman from Virginia, whilst upon the 
floor, and addressing the House, it was not only a viola- 
tion of order, but a high indignity offered to the House 


itself... The Chair certainly heard no such remark, or he | der its influence. 


should have enforced its authority. 


He hoped all excitement would cease, and de- 
sired that the gentleman from Virginia might preceed. 
Mr. COULTER said, the gentleman from Virginia had 
been repeatedly interrupted while speaking—he hoped 
this would not be suffered to take place again, unless in 
a proper and parliamentary manner. 
Mr. SMYTH said, that he had made no such remark, as 


Mr. CLARK, of Kentucky, then said, I call the gentle- | addressed to the House, or in any part of his speech—it 


was spoken aside, and in consequence of the suggestion to 
the same effect, of several gentlemen near him, He had 
had no purpose of violating the order of the House, and 
if he had done so, he prayed the House to pardon him.) 
Mr. SMYTH then resumed. An order has been laid be- 
fore us, given by the Secretary of the Treasury to the Col- 
lector at Philadelphia, directing him to purchase- the sta- 
tionery necessary for his office froma certain able editor of 
a newspaper. Why was not the Collector, ina city like 
Philadelphia, allowed to purchase the stationery necessary 
for his office from whom he pleased ? This order proves 
the desire of the Administration to bring the press un- 
Another able editor was selected as a 


bearer of despatches. Why, of ail the men in this na- 


Mr. CARSON, of North Carolina rose, aud said the | tion, was an editor of a newspaper, who ought always to 


sieved them at first. I admit that although he did not 
` make the voyage to Buenos Ayres, he has the same right 


~ he never performed, from Ghent to St. Petersburgh, Itis 


. several editors of papers, and transferred to others. ‘his 


tion as rather an injury than a benefit to them. The 


- ministration, to increase the number of its appointments 
and.thus to extend its influence. I will say nothing of 


‘gentlemen. 1 speak of appointments of officers of the 


„Lieutenants and Midshipmen, and these appointments are 
will going on. It seems, by the Register furnished us, 


“emoluments, amounting to $165,097 50 cents; those on 


“whom the Government had fostered and cherished more 


“yernment? He said atthat trying time, that the Go- 
-¥ernment was weak. Is this true? Sir, I recollect to 
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he found at his desk, selected as the bearer of despatches 
to Buenos Ayres? He did not carry the despatches, but 
he is allowed to retain the money. He sent them, it is 
said, by the captain of a ship, who might as well have re- 


Government did possess this power. Can this Govern- 
ment, possessing such. powers, be said to be weak? As 
this Government possesses these powers, and also rests on 
the affections of the People, what other Government is 
so strong? Perhaps Mr. Adams meant, that, although 
the Government possesses all these powers, it is not suffi- 
ciently stable, because here is no hereditary power. Per- 
haps he entertains opinions, expressed by another. distin- 
guished individual, who said that, “And if I should ùn- 
dertake to say that there never was a good Government 
in the world, that did not consist of the three simple 
species of monarchy, aristocracy, and democracy, I 
think I may make it good.” Again: “I shall show that 
a nobility or gentry, in a popular Government, not over- 
balancing it, is the very life and soul of it”? And again: 
«Grom this example as from all others, it appears, that 
there can be no Government of laws without a balance, 
and that there can be no balance without three orders, 
and that even three orders can never balance .each other. 
unless each in its department is independent and abso- 
lute.” Is this the kind of strength which Mr. Adams de- 
sires that the Government should possess? When the 
Government already possesses unlimited power to get 
men and money, would he add the stability of hereditary 
power? d 

Mr.Adams also said that the Government is penurious, 
What reason had he to say the Government was penu- 
rious? I find, in one line of the documents, that Mr. 
Adams received from the Government,as a Foreign Minis- 
ter, $119,000 ; and this is not near the whole of the 
amount which he received. When Mr. Adams consider- 
ed as penurious the Government which made such allow- 
ances as are found here, {exhibiting a volume of the docu- 
ments] what can the gentleman consider as liberal and 
just? He considers these immense sum; as only proving 
that the Government is penurious. Is not this sufficient 
to teach the People to be on their guard, and to hold him 
to a strict accountability ? 

I will not add any thing to what has been said by the 
gentleman from Pennsylvania, [Mr. Bucttanan] as to the 
receipt and retention of $4,500 for an outfit, more than 
was allowed by law, and of $1,500 received for a journey 
never performed. Ina Court of Law he would, by the 
verdict of a Jury, have been compelled to refund the 
money. ‘The sending of the money by Mr. Monroe did 
not give Mr. Adams a right to it, unless the law allowed it 
to him. It was a mistake; and the money should have 
been refunded. When such were the habits of extortion 
of Mr. Adams, when in an inferior station, it is the-more 
necessary, When he has come to the Government, that he 
should be held to a strict accountability. Considering 
that the rresident was not elected by the People, neither 
a negative nor even a good Administration should recon- 
cile them to the manner in which he came into power. 

Frequent allusions have been made, in this debate, to 
the distinguished man opposed to Mr. Adams. An ad- 
dress from a Convention held in Richmond has been in- 
troduced, and partly read, on this floor, which contains 
several assertions, which Lam pleased to have an oppor- 
tunity to contradict. In this address, it is said of Gene- 
ral Jackson, that he filled, successively, for very short 
periods, sundry enumerated offices. The gentleman 
f-om Penasylvania [Mr. SERGEANT] drew a comparison 
between the services, in civil Government, of General 
Washington and General Jackson, the object of which 
seemed to be, to shew, that General Washington, before 
he came to the Presidential Chair, had great experience 
in civil Government, and, thereby, was qualified to dis- 
charge the duties of President , leaving it to be inferred, 
that General Jackson had not that experience, and, 
therefore, was not qualified to discharge those duties. 
Sir, General Washington had been a member of the 
House of Burgesses; 8 member of the Congress of 


> 


tö retain the compensation that Mr. Adams has to retain 
the 1,500 dollars which he received for a journey, which 


notorious that the printing of the laws has been taken from 


shews that the administration are unwilling to leave the 
press free. Let the People support such papers as they 
please. But let not the money of the people be given 
by the Heads of Departments to such editors of newspa- 
pers as will consent to support the Administration, right 
or wrong. 

_ An able gentleman from Pennsylvania, [Mr.SeReraNT] 
considers the patronage in the hands of the Administra- 


Administration do not seem to think so ; they are willing 
to increase this patronage. The Jaws entrust to the Post- 
master General the power to appoint the deputy Post- 
masters. During a former Administration, when the of- 
fice at Albany was vacant, the President refused to inter- 
fere in making the appointment. When the office at 
Nashville was vacant, during the present Administration, 
Lunderstand that the President made the selection of a 
deputy Postmaster, and not the Postmaster General. Sir, 
there’ is manifestly a disposition, on the part of the Ad- 


‘the Panama mission which has been noticed by other 


Navy. And here I may be permitted to say, that, if there 
are any members of this House more friendly to the Navy 
than Fam, they are very few. Many more appointments 
than ‘the service required have recently been made of 


that, when it was made out, there were 143 Midshipmen 
‘who had not received their warrants ; 59 appointments 
bear date during the last year ; yet, by the estimate of 
the Secretary of the Navy, there are now unemployed, 
and returned as “waiting orders,” 13 Captains, 7 Master 
‘Cormmandants, 111 Lieuten’ts, 12 Surgeons, 11 Surgeons’ 
Mates, 8 Pursers, 85 Midshipmen, 2 Carpenters, and 1 
Sailmaker ; and on furlough, 3 Lieutenants, 2 Surgeons’ 
“Mates, and 1 Midshipman. Those ¢¢ waiting orders” and 
‘doing nothing, are in the receipt of their full pay and 


furlough receive ¥1,832 75 cents—in all, $166,930 25 
cents, which sum is paid to officers of the Navy, annually, 
who are rendering no services. I ask, sir, when there 
are.85 Midshipmen, and 111 Lieutenants unemployed, 
what can be the object of making so many new appoint- 
ments, unless it be to extend the influence of the Admin- 
istration by patronage ? 

Let us now consider some of the political opinions 
which have been expressed by Mr. Adams. In a letter 
written by him to Levit Harris, in 1814, what did he, 


‘than any other man in the United States, say of the Go- 


have seen many years since in print, an assertion made 
bya distinguished member of Congress [Mr. Sedgewick] 
to this effect ; he said that the Government has power, 

y the Constitution, to take every man in the nation by a 
thilitialaw, and make him a soldier; and to take every 
‘cent of money in the nation, by laws imposing taxes. 
This claim of power appeared to me to be enormous ; 
but, on reflection, I found that Y could not deny that the 
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W75, one month; a member of the Federal Convention, |. Iwill now come to the consideration of expenditures 
four months.. In these situations, I presume that he ne: | ənd retrenchment. John A. King received 4,500 dollars 
ver made a motion or delivered.an argument. It was | besides bis salary, for staying 8 or 9 weeks in his lodgings 
not by experience in either, or all of these situations, | at Loadon ; and this contrary to the usage of the Govern- 
that. General. Washington became qualified to preside | ment, which is to allow an outfit to those who are com- 
over the United States... General Jackson has been a | missioned as Chargé des Affaires; but, Mr. King, as Iun- 
member of the State Convention of Tennessee ; a mem; | derstand, and as has been stated in another body, never 
ber of the General Assembly ; a member of the House | was,commissioned Chargé des Affaires by the President. 
of Representatives, and of the Senate of the United | As to the billiard table, purchased asa part of the furni- 
States ; Attorney General of Tennessee, and Judge of | ture of the President’s house, if precedent shall be consi- 
the Supreme Court for six years, (no very short period ;) dered a justification, T think the President may be justifi- 
afterwards member of the Senate of the United States, 
asecond time. So that, asto experience in civil go- 
‘vernment, that of General Jackson is as ten to one 
greater than that of General, Washington, before he be- 
caine President of the U. States, Far be it-trom me, sir, 
to-attempt to elevate Gen. Jackson above Gen. Washing- 
ton; but, it was not experience in civil government that 
qualified him to preside over the United States. It was 
in.commanding, during seven years, the Armies of the 
United States, that he acquired experience, and showed 
his fitness to govern. 

“It has been said that General Jackson abandoned the 
civil situation jn which he had been placed; that he 
quitted Congress in 1798. General Jackson was in the 
Senate, in a small minority, where his efforts were use- 
less. At the same time, by the same cause, James 
Madison was driven from the House of Representatives, 
and went into the State Legislature. Charles J. Fox re- 
tired from Parliament, when he found his efforts hopeless. 

‘The document I have mentioned, (Address of the 

Adams Convention at Richmond) charges General Jack- 
gon with ‘the arrest, trial, and execution, of six militia- 
men, who were guilty of no other offence than the asser- 
tion, of their lawful right to return home, after their le- 
gal term of service had expired.” This clause contains 
falsehoods. It is not true that General Jackson arrest- 
ed these militiamen; nor is it true, that their only of- 
. fence was desiring to go home, after their term of ser- 
-vice had expired; Their term of. service had not ex- 
pired. Ina letter from Governor Blount, to the Secre- 
‘tary. of War, written in the Autumn of 1814, is this 
clause: “ Thisis mentioned, with a view of giving tò you 
ali the information possessed here, of troops in service 
from this State, (əs you have lately come into the War 
Department,) and, in addition to the above mentioned, 
there is in service from this State, 1,000 men, at the 
posts in the Creek country. They were called out for 
six months, and have nearly three months yet to serve. 
-But, independent of these, there is now 2,500 militia of 
this State in service, under a requisition from the War 
Department of the 4th July.” The six men did net 
belong to this last body, for they were mustered into ser- 
yice'in June, for six months. 

(Mr. BURGES here inquired from what document the 
gentleman had read ? 

Mr. SMYTH said, that the paper from which he had 
been reading, was ‘copied from one of the documents 
before the military committee, which had been transmit- 
ted from the War Department. 

Mr. WHIPELE inquired of the Speaker whether it | our affairs there to the care of a Chargé ? In many coun- 
wasin order for n member to read in the House, from do- | tries, we have no Minister of any grade, and yet our com- 
cuments which were before a committee, and on which | merce goes on well without them. [deem it expedient for 


house, a carriage and horses ; then, why should not the 
present President be allowed, as a part of his household 
furniture, chessmen and a billiard table? 

As to the proposed reduction of the pay of members of 
Congress ; if itis proposed to reduce the compensation 
of members of Congress, Heads of Departments, and 
other officers of the Government, to the rate of compensa- 
tion first given to each, I have no objection to the mea- 
sure. Ifit is proposed to reduce the compensation of 
members of Congress, without a reduction, as suggested, 
of the salaries of Heads of Departments and the higher 
classes of officers, I protest against it. It is dangerous to 
degrade, in their compensation the immediate Represen- 
tatives ofthe People. The compensation of a member of 
Congress for a session of four months, will be 1,000 dollars, 
besides his travelling charges ; that is, about the amount 
of salary allowed to clerks of the lowest grades in the 
public offices. Money has influence ; and, if members of 
Congress are paid too low a compensation, such trifling: 
offices in the gift of the Executive, will be sought after by 
members of this House, and the influence of the Presi- 
dent will thus be increased to the danger of the indepen: 
dence of this body. Evenat the present rate of compen- 
sation, members of Congress have been found to accept 
the offices of Collector, Receiver, Register, Deputy Post- 
master, Indian Agent, &c. 

The best rule for reform will be, not to starve any use- 
ful service. Where the office is not. necessary, put it 
down,and let the officers retained work. As to the Mili- 
tary Academy, I would not touch the institution; but, I 
would provide that the sons of the wealthy should pay 
tuition fees, and their own expenses. ‘The sons of offi- 
cers who died in service, and poor, might be educated at 
the -public expense by resolution of Congress ; not re- 
garding it as a charity but as a distinction. It certain- 
ly never was considered as a reflection on the sons of 
General Mercer, that the Assembly of Virginia order~ 
ed that they should be educated at the public expense. 
Such a resolution would be an honour, equal to conferring 
a medal or a sword, I would net allow the Secretary of 
War to select for education at this institution, the sons of 
wealthy and influential men, and thus extend Executive 
patronage. 

Our foreign missions I deem unnecessarily extended. 
Why have we a Minister of the. highest grade in Spain, 
a subject kingdom, occupied by the troops of a foreign 


that committee were to report to the House ? this House to limit the extent of our diplomatic inter- 
‘The SPEAKER decided it to be out of order. course, and not trust altogether to Executive discretion, 
Mr. SMY CH. said he stood corrected ] particularly as the President has pronounced the Govern- 


Sir, it is not because that Gen. Jackson is a military man, | ment penurious. Sir, the less we have of this diptomatic 


that he is objectionable in the eyes of some men. He | intercourse with foreign courts, the better. It is an ine 3 


was taken up by the People, and it is on the People he | tercourse which does not tend to confirm good principles 


rests, and not on the aristocracy of the country. He is | It introduces and cherishes duplicity, fraud, craft, and: 
the cemccratic candidate.. I speak not with reference to | dissimulation. I have been told, by one well skilled in: 
former parties. T mean that he is the candidate of the | the diplomacy of European Courts, that dishonorable © 


People. practices, such as opening of letters, are common. The fo- 


ed. <A former President had among the furniture of his >” 


power? What treaty do we desire to obtain? Why - 
do we continue a Minister at Mexico? Why not leave - 
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_. reign Ministers among us, and the Heads of Departments, 


by their splendid entertainments, diffuse a taste for pomp 
and show, and thence extravagance spreads throughout 
the land. 

‘Sir, there are other subjects, on which I intended to 
have addressed the House, but it is late, and I will close 
my remarks. 

Mr. WRIGHT, of Ohio, obtained the fluor, and was 
about to address the Chair, when ` 

‘Mr. McHATTON made a point of order—the gentle- 
man from Ohio had made at least two speeches on this 
question already—he certainly ought not to claim the floor 
exclusively to himself. 

+ The CHAIR decided that the gentleman from Ohio 
was in order, as he had not yet spoken on the amendment. 

Mr. WRIGHT was about to proceed, whén 

Mr. CARTER moved an adjournment. 

Mr. STOWER demanded the Yeas and Nays, on the 
question of adjournment, and they were ordered by the 
House. i 

- Mr. CARTER having withdrawn his motion for adjourn- 
ment, it was immediately renewed by Mr. TAYLOR, of 
New York, and the Yeas and Nays were again demanded 
onit by Mr. INGHAM. They were taken accordingly ; 
and the motion to adjourn was decided in the negative. 
Yeas 52, Nays 106. 

‘Mr. WRIGHT, of Ohio, said, he was glad the House 
had refused to adjourn He had yielded the floor for the 
motion, on the request of gentlemen near him, not be- 
cause he wished to avoid proceeding with his remarks 
now, but because he was aware members must be fa- 
tigued at this late hour, and of his inability by any effort 
he could make to compensate for the delay ; it was not, 
however, his wish the House should adjourn. He would 

roceed to notice some of the remarks which had fallen 

tom several gentlemen, who had preceded him; but, in 
doing so, he could not follow the example of others, and 
promise to be brief. He had, he said, many things to say, 
perhaps not high matters, but many things ; and he did 
not intend to take his seat, until he had noticed the points 


‘on his memorandum, though to do so might occasion a 


considerable consumption of time. He would endeavor, 
to the extent of his powers, to do justice to the subjects 
he‘noticed, and to the parties whose characters were in- 
volved in the controversy that had been carried on during 
this debate. He used the word controversy, as more ap- 
propriate to describe this discussion, than would be the 
subject under consideration, or the resolutions. He 
hoped, while he proceeded, to observe a due respect for 
the House, and not lose sight of the controversy. ` He 
did not, certainly, intend to run into an examination of the 
public and. private characters and opinions of the two 
candidates before the People for the Presidency, to the 
extent the example of gentlemen on the other side would 
warrant ; but, as the example had been set, he should ad- 
vert to those topics, and reply to the attack on the merits 
and. services of Mr. Adams, and notice briefly, by way of 
fair offset, some of the merits and services of Gen. Jack- 
son; in which he might recall to the querulous minds of 
gentlemen, some things which have'been forgotten. He 
should speak plain, but it was not his purpose to say any 
thing personally offensive to any one. He knew of no 


_ individual, or the friends of the Administration, who had 


impugned the character of Gen. Jackson ; but if gen- 
tlemen on the other side chose to commence a tilting 
match against the reputation of the President, the Heads 
of Departments, and the friends and supporters of the Ad- 


_ Winistration, on the question now before the House, he 


hoped to be excused, if, in endeavoring to repel attacks 


-that he considered unfounded and unjustifiable, which had 


been urged as objections to the re-election of Mr. Adams, 

he should allude to some traits ia the character of his on- 

ly opponent, which, if they failed to disqualify that indi- 
Vor, IV—90 


vidual to take his place, certainly deprived him of claim 
to exclusive consideration before the American People. 
The gentleman from Virginia, [Mr. Surv] who had just 
taken his séat, he said, had undertaken to enquire into 
the opinions and services of Mr. Adams, public and: pri- 
vate, to show him unworthy the corifidence of the Peo- 
ple ; he, Mr. W. thought the contrast of some of these 
with the opinions and services of General: Jackson woul 
not result much to the advantage of the General... =" 
Mr. Speaker, said Mr. W., the gentleman from Vir- 
ginia has adverted to the writings of a patriot of the Re- 
volution, now no more, to prove the monarchical tenden- 
cy of the present Administration! How do the writings 
of other men, in former times, fix the. charge upon. the 
President and his cabinet, of entertaining aristocratical 
sentiments, or feelings favorable to monarchy ? He has 
adverted, also, to the writings of Publicola, and to the 
letter of Mr. Adams to f_evit Harris, which has been so 
frequently introduced and commented upon by gentle- 
men who had preceded him. Sir, would the gentleman 
harrow up the ashes of the dead, to injure the character 
of the present Administration ? Will he invade the re- 
pose of the grave, and involve the disturbed manes of Re- 
volutionary worthies and patriots, to aid in the destruc- 
tion of the present Administration ? The letter to Harris, ` 
from the manner of its introduction, and the emphatic 
tone in which the extract from it was read, seemed to be 
relied on, as conclusively showing the aristocratical ‘and 
even monarchical opinions of Mr. Adams, and his utter 
contempt of Republican government. Ihave known the 
gentleman from Virginia for several years, and have atten- 
tively observed his Congressional course ; but have never 
witnessed in him any thing so unfair as his quotation from 
that letter, and the use made of it. Iam unwilling to 
believe the gentleman intended it. Sir, the quotation 
made, the text from which the gentleman deduces his 
conclusions, has been unwarrantably torn from its con- 
text, te fit it to party purposes; the meaning of the 
writer is wholly perverted! If the gentleman had read 
the remainder of the paragraph from which he quoted, 
he would have found infused into the whole a patriotism 
as warm, fervent, pure, as ever filled a patriot bosom !— 
He would have found, moreover, an undoubting convic- 
tion of the justice of our cause, and as firma reliance 
upon the continued regard of that superintending Provi- 
dence, which had hitherto protected our country amidst 
trials and difficulties of much greater magnitude, ‘and 
guided its destinies, through war and peace, to unexam- 
pled prosperity as ever man felt! He might have found 
the opinion hazarded, that, notwithstanding the appal- 
ling dangers which threatened our country, the virtue 
and valor of the American People would overcome them 
all—and, thank God, what he predicted, has since been 
verified! The virtue and valor of this People has over- 
come all those dangers. I do not say, sir, that the gen- 
tleman from Virginia intended to mangle this letter ; but 
I may say, it has been torn and mangled to answer party 
purposes, and garbled and false extracts spread through- 
out the whole country as true. This may be all right 
among overheated partisans—I complain not of it; but I 
may be permitted to say, that the cause which requires 
such efforts to sustain it—the cause which cannot be sus- 
tained by the employment of other. and fairer means, 
ought not to be sustained at all. The People of the 
United States are too virtuous and intelligent to support 
a cause resting on a foundation like this. I do not mis- 
take the People, sir : let them be informed of this unfair 
course, and they will neither approve nor support the ` 
party that resorts to it. The gentleman from Virginia 
has adverted to the writings of one, now no more, upon 
the checks and balances of Government, to prove—what? 
That the present Administration are obnoxious to the 
eharge of being desirous of introducing into our Goyern- 
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aristocratical—nay,.monarchical principles, destructive of 


the republic ! 

[Mr. SMYTH explained. He had said, that one party 
-~the Jackson party—rested on the People, not on the 
aristocracy of the country, for support. J 
. Mr. WRIGHT resumed. Well, sir, if there are but 


two parties, and one rests on the People, not on the aris- 
tocracy, the other must rest on the aristocracy: from this 


there is no escape. But, why did the gentleman quote 
writings and doctrines of another person, to prove the 
present Chief Magistrate and. his Cabinet aristocratic and 
monarchical ? Is not the charge I suppose fairly inferri- 
ble from the gentleman’s remarks ? Why else talk signi- 
ficantly. about the three orders of kings, nobles, and com- 
mons? Without the meaning I attribute to the language, 
it has no pertinence to the controversy. Will truth war- 
rant ihe gentleman in ‘asserting-—is he himself satisfied, 
that the cause of General Jackson alone rests on the 
People? Does not the Administration rest also on the 


People, and receive a full proportion of their confidence 


and support? Let gentlemen reflect on this matter, and 
inquire in what portions of this country aristocratical ten- 
dencies and institutions are found, and in what portions 
General. Jackson’s main strength lies. 
the sciutiry. 
but Iwill repel this undeserved attack on the Adminis- 
tration and its friends. There is no evidence on which 
to rest it. Sir, who are the individuals composing the 
Administration thus charged with enforcing aristocratical 
principles—nay, principles tending to the establishment 
of a monarchy? Has the head of the Administration ever 
uttered or written a syllable warranting such a charge? 


Has any one of the heads of Departments done either? 


If s0. where can it be found ? Aristocratic and monarchi- 


cal indeed! Will gentlemen look at the President; re- 


flect upon the primitive simplicity of his manners, his un- 


exampled plainness, his habitual and untiring personal 


attention to the business duties of his station, and then 
talk of his aristocracy and kingly pomp? Sir, where is 
there a gentleman around me, equally plain, equally re- 
publican in his habits and manners, equally devoted to 
his duties? He has nothing aristocratic about him. He 
is the least of a courtier I have seen in public life. Sir, 
is the plain, unostentatious individual at the head of the 
Department of State, an aristocrat or monarchist ? Do 


his. long continued services in the democratic party of 


this country, in various stations; services, beneficial as 
as well to the great interests of the country as to the 
cause of liberty and free government, give authority to 
denounce him as an aristocrat or a monarchist? The 
charge is at war with the whole course of his life, and a 
censure upon the vast number of republican people who 
have given him their confidence. How is it, sir, as to 
the high-minded honorable Virginian, who is at the head 
of the Department of War? Is he an aristocrat and a 
monarchist? Where have these principles been made ma- 
nifest in his political or private conduct ? He was reared 
in the democratic school of the Ancient Dominion. Does 
the gentleman from Virginia denounce that school as 
aristocratic or monarchical? He had the confidence ot 
that republican commonwealth, and of Jefferson and Ma- 
dison. 1s that evidence of his aristocratic or monarchical 
principles ? He received the highest honors of his State, 
was made its Governor, and sent here to the Senate, by 
the republican party. Is the evidence of his aristocratic 
or monarchical principles found here? Sir, I should be 
loth to advance such a charge against a faithful and long- 
tried public servant, and I am, indeed, surprised that it is 
advanced by a citizen of Virginia. How is this charge 
sustained against the individual who presides, certainly 
without discredit to himself or the country, over the af- 
fairs of the Navy Department? Is he, too, a monarchist, 


We do not fear 
1 would not do Gereral Jackscn injustice ; 


use of their senses, but to reflect before they promulgate 
to the American People and the world, that this officer 
holds such obnoxious doctrines, 
citizen of Virginia—the virtuous, classical, and eloquent 
Attorney General—is he, too, an aristocrat ? Are his prin- 
ciples monarchical ?. Examining the history of his life, 
private and public, J am unable to find such principles or 
practices, as those imputed ; but, on the contrary, cor- 
rect republican principles, and a faithful discharge of his: 
official duties. Where can the gentleman from Virginia 
find evidence that this member of. the cabinet is a mon- 
archist or an aristocrat? Sir, I am unable to find a tittle 
of proof of these dangerous principles, in either of the 
officers alluded to, and I have noticed all the members of. 
the cabinet, except one—the head of the Treasury De- 
partment. Where will the gentleman point to evidence 
of any thought, or word, or deed, of his, monarchical or 
aristocratic? If the gentleman from Virginia seeks to 
know the origin of this individual, and he will direct his 
eye to that print, (pointing to the Declaration of Inde- 
pendence,) he will find the name of his father affix- 
ed to the instrument which declared this nation free and 
independent. He will find there, also, the name of his 
maternal grandfather. 
that the blood is purely republican? Need I go farther ? 
Has the son deviated from the footsteps, and disregarded 
the instructions of the parent? Will the gentleman di- 
rect my attention to any act of his life, public or private, 
that evidences h's monarchical or aristocratic predilec- 
tions? Will he give us some facts upon which to rest ? 
He will not only find this individual without a drop of 
monarchical or aristocratical blood in his veins, but he 
will be unable, after the severest scrutiny into his life, to 
find one act tending to the establishment of monarchy or 
aristocracy. Sir, the lives and public services of these 
republican patriots, have added to the prosperity of this 
country ; and have shed a lustre upon its history and the 
principles of our Government, entitling them to the con- 
fidence and respect, and even the gratitude, of the Peo- 
ple; and the charge of their entertaining aristocratic or 
monarchical principles has no foundation in truth; itis 
in direct hostility to the whole tenor of their lives. Sir, 
the services of these distinguished sons of the republic 
will be remembered, and their characters and virtues 
will be cherished with lively interest by the American 
People, long after this controversy is forgotten, affording 
proof of merit, to posterity, that will outweigh the writ- 
ings of ten thousand Publicolas—they rest, with confi- 
dence, upon the doctrines of the Revolution and of the 
Constitution. 1 will say, moreover, (even if I give occa- 
sion to a gentleman from New York, near me, to write 
another vituperative letter to a New York editor,) that, if 
this Administration is to be pulled down, it must be by 
the influence of some other charges than those brought 
forward by the gentleman from Virginia. Iwill notin- 
quire into their pertinence to the subject. The resolu- 
tion is for inquiry into the propriety of retrenching ex- 
travagant and profligate expenditures. The individual 
opinions of those who administer the Government, upon. 
the abstract question of the best structure of Govern- 
ment, has doubtless a direct bearing on the question. 

The gentleman from Virginia has reverted to a docu- 
ment used by others in this discussion, and accuses the 
President of having received $ 1,500, fora journey never 
performed, and charges, that he wrongfully obtained and 
retains this money. He asserts, that, if suit were brought 
for it, any jury would be compelled to give a verdict for 
the amount, and that the law would enforce a recovery 
back, on the ground of its being paid by mistake. This 
matter has been fully explained by gentlemen who have 
preceded me, and every objectionable feature in the 
transaction removed, yet, it is again repeated. I will not 


an aristocrat ?. “I call upon gentlemen not to forbear the | weary your patience with repeating the explanation; nei- 
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Will he not be satisfied from this,. 


How as to the other. 
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ther the House nor the country has forgotten it. Sir, the 
-gentleman is an eminent lawyer. Iam a lawyer, too, but 
with'no great pretensions to eminence ; yet I will ven 
ture the opinion, that the legal principle is not in accord- 
ance with the gentleman’s assertion. My recollection of 
-the tegal- principle, in such. cases, is this: that, where 
money has been deliberately paid, or paid upon the deci- 
sion of a tribunal authorized by law to decide the ques- 
tion, the payment is binding upon the parties and all the 
world, and conclusive of the rights in controversy. IfI 
am correct, an appeal to a court of law, in the case in- 
stanced by the gentleman, would result in a verdict in 
favor of Mr, Adams. This was certainly no case of mo- 
ney paid by mistake—it was deliberately paid, and sanc- 
tioned by former Administrations, upon full considera- 
tion, and according to the usage of the Government. 
Mr. Adams invited a suit against him, and would have 
waived his right to obtain a judicial decision on the prin- 
ciple, but the constituted authorities were satisfied with- 
out. > 

The gentleman has read from a document, which he 
says has been introduced here and read. Iam not cer- 
tainly. advised what paper he read from, but I under- 
stand it to be an address from a convention of citizens in 
Virginia, opposed to the election of Gen. Jackson. The 
extract read by the gentleman, contains observations on 
the subject of the six militiamen, executed at Mobile, 
by order of the Commanding General ; and I understand 
the gentleman as saying, that, in relation to this matter, 
the paper contains an absolute falsehood! Sir, this isa 
blunt, if act a bold charge. I ask, what member has in- 
troduced and read that paper here? Has it been printed 
by order of the House? “What remarks have been made 
upon its contents, calling forth the species of attack the 
gentleman has made upon it? I have heard no comment 
upon that paper, except from one person, on the same 
side with the gentleman from Virginia, who named its 
author, and spoke of its circulation by members of Con- 
gress. This document, sir, originated in the Common- 
wealth of Virginia ; it has been published by a numerous 
convention of her sons; its author, though, personally, 
unknown to me, is reputed to sustain the character of a 
gentleman, of strict honour, of high and commanding ta- 
lents and acquirements, and of unquestionable integrity. 
Is he-obnoxious to the charge of uttering an absolute false- 
‘hood ? Have the members of that convention uttered 
absolute falsehoods? ‘The gentleman who makes the accu- 
sation, represents a part of the same Commonwealth, of 
which the author and publishers of the document, are ci- 
tizens. It cannet be expected of me to defend against this 
charge, or do more than leave the parties concerned, to 
settle the matter amongst themselves. The gentleman 
made allusion to the documents now before the Milita- 
ry-Committee, heretofore ordered to be printed by this 
House, but, ashe was pronounced out of order in that 
allusion, I will not reply to it. 

The gentleman from Virginia had undertaken to show 
that the claims of General Jackson to the presidency were 
superior to those of General Washington ten times told 1! : 
Sir, I hope never to feel myself under the necessity, in JACKSON, Evwanp LIVINGSTON, Matthew Locke, Wil- 
the Hall, of Representatives of the American People, of | liam Lyman, Samuel McClay, Nathaniel Macon, „and 
defending the character of him who was, truly and empha- Abraham Venable.”] The gentleman | from Virginia, I 
tically, «first in war, first in peace, and first in the hearts | suppose, finds here evidence of the civil qualifications of 
of his countrymen. ” Is it, indeed, true, that General! General Jackson. Is this an item of his evidence of the 
Jackson’s qualifications for the Presidency are superior to | superiority of General Jackson’s qualifications for the 
those of Washington, ten times told ? Isan American ci- Presidency over those of General Washington ` Sir, the 
tizen found, to proclaim to the world that they are even| course of the gentleman’s remarks required of me the 
equal ? production of this record, important in its character. Ft 
“Mr. SMYTH desired to explain. He did not say so; isa document which calls loudly upon the gentleman to 
but had only said the civil experience of General Jack-| pause and reflect : it is one the American People will 
son was longer and greater than that of General Wash-| read with the deepest interest, and seriously ponder upon ! 
ington:] It farnishes irrefutable evidence that General Jackson 


Mr. WRIGHT. Iam happy to receive the explanation himself disapproved and condemned the example of the 


of the gentleman, and to have his statement in a less éx- 
ceptionable shape than I before understood it. But, sir, 
is it true that the civil qualifications of General Jackson, 
resulting from experience or otherwise, are superior to 
those of Washington, ten times told, or at all? It ig not 
the first time that attempts have been made, 1 will not say 
to disparage the well-earned fame of Washington, but to 
elevate the character of General Jackson, by boldly put- 
ting forth a comparison of his merits with those of Wash- 
ington. It has beeri done here and elsewhere. General 
Jackson is set forth as the second Washington, equal, and, 
as now said, superior to the first. All admit the public 
and private course of Washington was such as to excite 
the admiration of the world, and to be worthy of imitation. 
The friends of General Jackson now endeavour to secure 
his elevation by comparing him with Washington, and to 
inculcate the belief that the Administration of that great 
and good man will be the guide of that of Gen. Jackson 
—the example that he willfollow and imitate. Sir, let 
me inquire, for a moment, whether the recorded opinions 
and conduct of General Jackson are not directly adverse 
to the claims of his friends in that behalf, and are not en- 
tirely destructive of all hope of his following the footsteps 
of Washington : nay, further, if they do not furnish irre- 
futable evidence that he condemns the policy of Washing- 
ton, condemns his Administration—regarding both as fur- 
nishing nothing to be approved, nothing worthy of being 
followed? Sir, Lhope I shall be deemed in order while I 
advert to the Journal of this House, of the 14th of De- 
cember, 1796, which L bold in my hand. I find . the 
House of Representatives, on that day engaged in consi- 
dering an Address to General Washington, then President, 


whose hearts the Representatives, in that particular, 
thought themselves the faithful interpreters—the course 
of his wise, firm, and patriotic Administration ; express- 
ing the gratitude and admiration of his countymen for 
the resplendent virtues and talents which bad essentially 
contributed to our success in the Revolutionary struggle, 
and in the establishment, on a firm basis, of our free Con- 
stitution, affording examples rare and instructive to man- 
kind ; their regret that he was about to retire ; their wish 
that he might long enjoy that liberty which was so dear to 
him, and to which his name will ever be dear, and that his 
own virtues and the nation’s prayers, might obtain the 
happiest sunshine for the decline of his days, and the 
choicest of future blessings; that, for the country’s sake, for 
the sake of Republican Liberty, his example might be the 
guide of his successors, and thas, after being the ornament 
and safeguard of the age, become the patrimony of their 
descendants. Iwill not detain you, sir, to read these pro- 
ceedings at length. Gentlemen can find them in the Jour- 
nal of the Second Session of the Fourth Congress, p. 34. 
I will only read the names of those members who voted 
against adopting this Address, and I request the particu- 
lar attention of the House and the nation to some of them 

(Mr, W. then read as follows: “Those who yoted in the 
negative, are, Thomas Blount, Isaac Coles, Wirus B. 

Girres, Christopher Greenup, James Holland, ANDREW 


approving, on the part of the nation—of the language of 
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great Washington, and was unwilling to establish it asthe 
guide of his successors! Sir, after this, what will this na- 
tion: think ? What will the civilized world say of the claim 
put-forth by. the gentleman from Virginia, that he who 
was emphatically the only one of his class ; thathe whose 
course has exited the admiration of all nations; that he, 
the sound of whose name excites the just pride and warms 
the heart, not only of every American, but of every lover 
of liberty throughout the world ; that he whose reputa- 
tion is his country’s glory ; had less qualifications fer civil 
rule—ay, ten times told, less qualifications—than General 
Jackson! 

The gentleman from Virginia said, that General Wash- 
ington, while in the House of Burgesses, or in the Con- 
vention that formed the Constitution, was never known 
to have delivered an argument, or made a motion, on any 
subject connected with the duties of his station, or show- 
ing any qualification for civil rule ; that it was his capacity 
for military command alone that fitted him for presiding 
cover the country. . 

. [Mr. SMYTH said, he did not intend to say that milita- 
ry qualifications were necessary, but that his experience 
in commanding the army qualified him for President. ] 

Mr. WRIGHT.. I cannot agree with the gentleman, 
that General Washington’s military experience was the 
source of his qualifications for the civil ruler. He was re- 
garded every where as the first of the age. He showed 
his fitness for civil rule in the whole course of his life. 
His temperance, firmness, severe thought, his close ob- 
servation on men and things, his love of order, evinced a 
capacity independent of. military experience. The gen- 
tleman can find abundant evidence of the extraordinary 
qualifications of General Washington for civil rule, in the 
correspondence he kept up with the Congress during the 
whole time of the Revolutionary war, not only in refer- 
ence to the Army under his command, but in reference to 
the situation of the People, and the country; showing an 
extensive research and intimate knowledge of mankind, 
and: the secret springs of human action—a familiar ac- 
quaintance with the wants of the American People. 
This correspondence is filled with suggestions of bis own 
‘mind, in relation to the trying exigencies of those times, 
fraught with wisdom, and. with ‘speculation on future 
events, which have. stood the test of time, and, in fact, 
have now become a pait of our history. Washington 
gave evidence of eminent capacity for a civil ruler in his 
state papers and public acts, which T should not suppose 
any one could forget. But, Sir, why pursue this inquiry ? 

Who can believe it is necessary to adduce to an assembly 
of American citizens, evidence of the capacity of Wash- 
ington ? That evidence is found every where in the coun- 
try—it has grown up with us—surrounds us~every one 
feels it—it is in. our national existence. Again, we are 
told, what bas also been repeatedly urged by others, here 
and elsewhere, that General Jackson is the second Wash- 
ington!. We have seen that he was opposed to the first 
Washington—that he condemned his measures, and felt 
no regret at his retirement. I would not resort to levity 
on such an occasion ; but I will refer gentlemen to a re- 
solution adopted not long since by an assembiy of the 
People in one of the Northern States, as the best answer 
to. the assertion: * that there is not now any second i 
Washington, and it is not propable there will be very: 
spoon.” If gentlemen will urge the claims of General Jack- 
son, on the ground of his resemblance to Washington, | 
Jet them undertake to run a parallel between them, found. . 
ed-either on their private or public acts, and they wiil at 
once find themselves at fault. 1f reference is had to the, 


period of our Revolutionary struggle, where will an in- g 


stance he found of Washington’s disregard of the laws of 
the land, of his disregard of the orders, or refusal to obey, 
the civil authority ? “When did Washington issue a gen- 
eral order, that the officers under him should receive no 


the sovereignties of this Union ? 
ington commanded was certainly as trying, as any during 
the late war. As extensive as may have been. the disaf- 


“he did not “blow them up in the air.” 


orders from the Government, except they were transmit- 


ted through him, and were subjected to his will? When 


and where did Washington: find it necessary to declare 
martial law, and suspend the writ of habeas corpus ? 


When did Washington shew a disregard for the States, 
The time when Wash- 


fection to the cause of the country during the late war, 


as urgent as was the necessity of repressing it, noone | 


will say there was less disaffection, or less urgent neces- 


sity for the employment of military. means to keep itin -f 
subjection, during 
did Washington think it expedient to use to the Governor 
of a State language like that used by General Jackson to 
Gov. Rabun, of Georgia : “ when I am in the field, you 
have no authority to issue a military order ! 
say this language indicates the possession of a monarchi- 
cal feeling ; but does it not show a controlling disposition 


the war of the Revolution ; yet, when 


1? 


I will not. 


to claim exclusive military prerogative, to exert none but 
military power—an extraordinary impatience under the 


controt of the law, and the agents of the law t When | 
did Washington find it expedient to disperse, at the point || 


of the bayonet, the Legislature of a State ? Yet, is it not 
an historical fact, that General Jackson, in that manner, 
dispersed the Legislature of Louisiana ? 

[Mt. LIVINGSTON asked leave to explain, as to that 
alleged historical fact. Mr. W. yielded the floor—Mr. 
LIVINGSTON was proceeding in his-explanation, wher 


Mr. WHIPPLE called him te order—and was himself 3 


called to order. 
The SPEAKER said, as the gentleman from Oh 
yielded the floor to the gentleman from Louisiana, 
proceeding in order. 
Mr. LIVINGSTON. 
man from Ohio right as to the 
any one should object to it. 
that it was an historical fact, 


io had 
he was 


My object is_to set the gentle- 


that General Jackson had dis- 


persed the Louisiana Legislature at the point of the bayo- ` 


net. I must inform the gentleman that no such historical 
fact exists. The dispersion was by order of the Gover: 
nor, not by General Jackson, and 
eral Jackson to the Governor, ‘This was explained to the: 
satisfaction of the Legislature, 


blame. 
sage.] 3 
Mr. WRIGHT resumed. Tam obliged by the informa- 
tion of the gentleman, Having 
gentleman from Virginia took 
ments, I speak altogether from memory, 
surprised if I do occasionally fall into error. 
accuse General Jackson, or any other man, wrongfully. 
I confess Iam not, even now, able fully to understand 
this matter. I well recollect to have scen, 
months since, a letter published, as issued by 


his seat, to refer to docu- 
and shall not be 


General 


Jackson, in which he severely animadyerts on the neglect 


or refusal of the presiding officer of the Senate of Louis- 
jana, to prorogue that body, j 
power ta prorogue it; and, if my memory 1s accurate, 
accusing him of plotting 


the country.* Sir, I will dismiss this subject. 


* Since Mr. W’s remarks were made in the House, 
ed that the Legislature of Louisiana was turned 
point of the bayonet, and dispersed, aes 
pursuance of an order delivered by one of General Jackson’s aids to 
Governor Claiborne, in the following words : n 
borne it is my order that he disperse the Legislature, and blow them. 
pin the air.” Governor C'siborne, being 
General Jackson, obeyed him so far as to : 
Subsequently this eonduct -0 
General Jackson was investigated in the Legisiature, 


fact,and I am surprised that ` 
The gentleman had stated `i 


was occasioned bya’ 
mistake in transmitting and executing an order from Gen-. | 


and resolutions were.’ 
adopted exonerating General Jackson from the slightest “ 
The mistake was made by the bearer of the mese 


no opportunity since the: 
I would not x 


not many | 


although he had no legal = 


seyicapi r strum iiss Pegi ss 


treason against the liberties of © 
It has. 


he has been informe 
out of doors at the ` 
on the 28th December, 1814, IN. ` 
Tell Governor Clais- 


under the command of 
disperse the Legislature, bute, 


when he declaf~ 


ed that he had given the order upon information that they were about.’ 


capitulating with the enemy, and had 


annexed a qualification to the 
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never been my wish to introduce it , but if gentlemen will 
obtrude it upon the House, they must expect to be met, 
and promptly, too. 
“The gentleman from Virginia denies that the Admin- 
istration has, or is entitled to, the confidence of the Peo- 
ple.- He asserts that the President was elected contrary 
to the will of the People, and in violation of the spirit of 
the Constitution ; and that the Administration is neither 
negative in its character nor good. What follows? The 
inevitable consequence is, that he asserts it to be bad. 
Heiholds it undeserving the confidence of the People. 
- [Mr. SMYTH said his observation was, that neither a 
negative nor a bad. Administration ought to satisfy the 
People] i 
Mr. WRIGHT resumed. Ifthe remark of the gen- 
tleman had any meaning, was it not made with intent to 
convey the idea that this Administration, havingiacquired 
power contrary to the Constitution, and the will of the 
People, was undeserving their confidence, because it was 
neither.a negative nora good Administration, but a bad 
one? . How was the Constitution disregarded in the 
election of Mr. Adams? How was he the President of 
the members of this House, and not of the People? The 
People do not vote for President ; they vote for agents, 
called electors, who vote for President under the provi- 
sions of the Constitution. In case these Electors fail to 
give a majority of votes for any one candidate, and in 
that case only, does the election devolve upon the agents 
‘of the States in that respect—the members of this House. 
“The, present President was elected in strict conformity 
with the provisions of the Constitution—provisions of an 
instrument which the People will continue to look to as 
the safeguard of their rights, notwithstanding the impu- 
tations cast upon it by the gentleman. By the operation 
of similar provisions, Mr. Jefferson was elected President. 
Was lie not the President of the People, and entitled to 
their confidence ? The gentleman will not deny it. Why, 
‘then, is not Mr. Adams the President of the People, and 
entitled to confidence? Does the change of men change 
the principle ? But, sir, if Mr. Adams, constitutionally 
elected President, is, in the opinion of the gentleman, 
anworthy of confidence, on account of the manner of his 
election, let him take the alternative, and maintain, if he 
will, that no President is entitled to confidence unless he 
is elected contrary to the provisions of the Constitution, 
‘The gentleman, in my apprehension, has placed himself 
in this dilemma, and I am content he shall rest on either 
horn of it. 1f the constitutional mode of choosing a Pre- 
sident does not meet his approbation, let him submit pa- 
tiently, till the People alter it, and then hurl his denun- 
ciations upon those who violate it. Does the gentleman 
rely on the plurality of votes with which Gen. Jackson 
entered this House, as establishing his right to the Pre- 
sidency ? Sir, whatever the gentleman may think, I 
thank God that no man in this country has a right to the 
first office in the nation, either hereditary or divine, €x- 
cept he who has-been constitutionally elected to that of- 
fice. The gentleman may regret that it 18 50 ; but I re- 
joice at it. The gentleman has adduced a table, which 
he says was prepared by another person, with great care, 
and in which he confides, to prove that General Jackson 
‘was the choice of a majority of the People, and ought to 
have been President. Sir, I repeat, no one had a majo- 
rity of votes, and, therefore, the choice has devolved on 
this House. I will presently, show, that, if it wasa sin to 


order, which the Aid had neglected to give; but being satisfied that 
he had acted too hastily, he wrote to the Legis lature on the subject, he 
6th July, 1815, requesting an investigation, that he might punish his 
officers if they had misinformed him, and do justice to the Legislature, 

if they were innocent. The investigation took place, and it was foune 

that there was no ground for suspicions entertained of the Legislature 
sahd that the order was founded on idle report—See Proceedings efore 
athe Louisiana Legislature.—Also, Historical Memoir of the War in 
Louisiana. Note oy Mr, W. 


vote for Mr. Adams, who came bẹfore the House without 
a plurality of electoral votes, the gentleman himself has 
run deeper into it than I have. But, first, I will advert 
to the tables so triumphantly introduced, ‘Without dis- 
paraging, in the slightest degree, the merits of the maker 
of the gentleman’s table, I have a document in my hand, 
equally entitled to credit, that shows directly the reverse 
of his conclusions. to be true. “It is drawn up and pub- 
lished by a primary assembly of the very People inter- 
ested in the question, in Washington county, Pennsylva- 
nia, and signed by the names of a number of gentlemen, 
who I personally know to be of the first respectability, 
headed ‘by the highly distinguished President of their 
Court, Judge Baird. The table shows, in the aggregate, 
that Jackson got 99 electoral votes, Adams 84, Crawford 
41, and Clay 37 ; but that, of the People’s votes, given 
for Electors, Adams got 166,112, Jackson 153,735, 
Crawford 60,845, and Clay 52,667.* I recommend this 
table to the gentleman ; bat I will read the remarks of 
the address following the table : 

“In some of the States, it will be observed, the elec. 
tors were chosen by the Legislatures. ‘The popular vote, 
therefore, is computed from an ascertained ratio of the 
actual votes, with the number of voters in the other 
States; they are distributed according to the proportion 
of electoral votes for each of the candidates. Thus, in 
Vermont, where Adams-had all the votes-in the Electo- 
ral College, we have given him the whole number of po- 
pular votes. In New York, they are divided according 
to the Electoral votes each received ; and in South Ca- 
rolina, where Jackson received all the Electoral votes, 
he is allowed all the popular votes. The result thus stat- 
ed, shows, that, although Mr. Adams received 166,112 
votes of the People, he had but 84 votes in the Electoral 
Colleges; while General Jackson, with only 153,733 
popular votes, received the votes of 99 Electors. If the 
Electoral votes had been in accordance with the votes of 
the People, Mr. Adams would have had more than Jack- 
son. Our opponents complain that Maryland and Ii- 
nois, in Congress, voted for Mr. Adams. Let us ex- 
amine, from the data furnished, whether this was not ex- 
actly as the People wished. In Maryland, as the table 
shows, Mr. Adams had 14,632, and General Jackson 
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14,523 popular votes. Now, upon pure Democratic prin- 
ciples, Mr. Adams ought to havé got all the Electoral 
votes of that State; and if. the Electors had been 
chosen, as in Pennsylvania, by a General Ticket, he 
would have had them.. But, in the division of Districts, 
it happened that General Jackson, with a less number of 
popular votes, obtained seven Electoral votes. . If Mr. 
Adams had obtained them, the result would have been 
92 each. In Minois, also, Mr. Adams had 1,541, and 
General Jackson only 1,272 votes of the People. Upon 
the same principle, Adams, therefore, ought to have had 
the Electoral votes of that State ; yet Jackson got two 
and-he only one. If we take these two from the Gene- 
yal and add them to Mr. Adams, it would then stand 
thus: Adams 94, Jackson 90. 

‘t There is another fact that appears from this table, 
that ought not to be overlooked. In the Southern States, 
where General Jackson received his majorities, the slave 
population is represented in the proportion of five to 
three whites. Electors were chosen accordingly. Five 
slaves, therefore, has as much political power as three 
free whites, in the Eastern and Middle States. It is evi- 
dent, therefore, that Mr. Adams had, in truth, a very 
large plurality of the free voters of the United States.” 

‘This statement is followed by another table, illustrat- 
ing the position advanced, which I will not detain you to 
read, but will content myself with reading the comments 
of the address upon it. 

‘From the above table it will appear that, from the 
slave-holding States, Jackson reccived forty-four and 
Adams but four Electoral votes. ‘The Senatorial Repre- 
sentation is not taken into account, as it would not affect 
the calculation either way. It will also appear, that, of 
pure slave votes, Jackson received nearly eleven, and 
Adams one only. Now, take the result as we have 
shown it would have been, if Maryland and Illinois had 
gone entirely for Adams, according to the popular vote, 
viz : ninety-four for Adams and ninety for Jackson, Ex- 
tinguish the slave vote altogether, which would substract, 
in whole numbers, ten from Jackson and one from Adams, 
it would then stand, Adams 93, and Jackson 80 only. 
Thus, in every point of view, it is clear, if the voice of 
the greater number is to be an indication, that Adams was 
the choice of the free People of the United States; and 
the main argument of our opponents falls to the ground.” 

‘Sir, said Mr, Waren, } read these extracts with no de- 
sign of questioning the right of the People of the slave- 
holding States to that portion of political power the Con- 
stitution distributes to them. 1 would draw no invidious 
comparisons. Tread as a conclusive refutation of the 
position taken by the gentleman from Virginia. I did not 
understand him, E could not understand him, as claiming 
to include among those People, whose will, expressed 
by their votes, was to be regarded in the choice of Presi- 
dent, any other than the free People of the United States. 
If I have erred in this, the gentleman can correct me. 
Away, then, with the allegation, that Mr. Adams was 
chosen President, contrary to the Constitution, or against 
the will ofa majority of the People. Of the will of the 
free People, Mr. Adams had a majority of their votes in 
his favor. If those who voted for Mr. Adams in this House 
are to be put down as traitors to the interest of the Peo- 
ple, as so regardless of the obligations of the Constitution, 
because another had a greater number of Electoral votes, 
what shall be said of those who voted for Mr. Crawford, 
having a far less number of votes? The gentleman from 
Virginia, and myself, were both here, at the Presidential 
election—he voted for Mr. Crawford who had forty-one 
votes, I voted for Mr. Adams, who had eighty-four votes ; 
am. I'a traitor to the People and the Constitution, and is 
he faithful to both ? 

(Mr. SMYTH said, he referred to those who did not vote 
according to the opinions of their States. He voted for 


Mr Crawtord, because Virginia was in favor of Mr. Craw- 
ord. ] 

Mr. WRIGHT. The explanation of the gentleman does 
not affect my argument. Those who voted for Mr. Adams 
are accused of violating the spirit of the Constitution and 
thwarting the will of the People to an extent, that theex- 
ample is so dangerous to their liberties, as to make it me- 
ritorious to pull’ down—not those who voted—but the Chief 
Magistrate for whom they voted, and the Cabinet he had 
drawn around him, without reference to their acts. The 
gentleman says, the Representatives of five States voted 
against the will of their constituents. Where is the proof ? 
Irepresent a portion of the People of one of the five States 
referred to. The charge has been reiterated, time and 
again, that the vote of those States was due to General 
Jackson, as of right. 

[Mr. SMYTH said, he did not intend to include Ohio.} 

Mr. WRIGHT. I am glad to hear it. 1 so understood 
the gentleman. But, whether he intended to include that 
State or not, the charge has been made and reiterated, 
and my colleagues and myself, who voted for Mr. Adams, 
have been held up as odious; the execration of the People 
has been invoked upon us ; our names have been strung 
up in the newspapers in black lists, and served up as a 
standing dish, from the Presidential election, until the 
next Congressional election. We submitted our conduct 
to the proper tribunal, the People, our constituents; and, 
notwithstanding the most unprecedented efforts of the 
party in Opposition, in the State and out, all who were 
candidates except one, was re-elected—and that one was 
defeated on other grounds than his vote ; and he is now 
succeeded by a friend of the Administration here. Our 
conduct has received the sanction of the People. If Ihave 
not again mistaken the gentleman, one of the five States 
alluded to was Maryland. 1 have already shewn that the 
vote of that State in Congress had been given in accord- 
ance with the expressed will of a majority of the People : 
of that State. I do not know what other States are allud- `i 
ed to. 

{Mr. SMYTH said, he alluded to Maryland, North Caro- 
lina, Louisiana, Ilinois, and Missouri.) 

Mr. WRIGHT. The remarks Ihave just made as to 
Maryland, apply equally to Illinois. In Louisiana the Peo- 
ple have re-elected those members who voted for Mr. ~; 
Adams. In Missouri they have elected a friend of the Ad- “i 
ministration ; and I am not aware of any member from 
North Carolina who has lost his election on account of his 
vote for Mr. Crawford. If the People, therefore, whose 
will is alleged to have been betrayed, are admitted to.“ 
know their own will, their testimony isin evidence against <; 
the gentleman, and he has wholly failed to establish his 
position. The gentleman tells us, that, if the votes of, 
these five States had been given as the People wished, 
General Jackson would have been the President. True, 
he was not able, with those States, to make out but twelve 
votes for General Jackson, and it required thirteen votes 
to elect ; but he assures us there can be no doubt but 
some other State would have fallen in, and secured his 
election! This is certainly a convenient method of prov- 
ing the assertion—there can be no doubt some other 
State would have fallen in! Is it not as free from doubt, 
that some other State would have fallen into Mr. Adams’s 
scale, as. into that of General Jackson? Would not Vir- 
ginia, at that time, have preferred Adams next after Craw- 
ford? Will the gentleman dispute it? Would not North 
Carolina and Georgia have preferred Mr, Adams to Gen- 
eral Jackson ? I inquire as to the then state of opinion "4 
and fecling in those States. Who, that was here, and con- 
yersant with what was passing, will dispute it? I think 
it clear, that, if General Jackson had received the votes 
of the five States named, still he could not have been 
elected President. All the declamation we hear upon that 
subject is worse than idle. It is calculated, in its natural 
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tendency, to deceive the People. 1 will not say gentle- 
men so intend, but such is the natural consequence of 
the course pursued. The facts on which the gentleman 
from Virginia has grounded his proclamation against the 
President and his cabinet, in existing contrary to the will 
of the People,and of being consequently unworthy of con- 
fidence, have failed him. . He may himself essay to cross 
the line in pursuit of his enemy, or cast a paper shot 
across it into the enemy’s territory ; but he must find 
the fortune of war against him; he will be unable to 
stimulate his men to follow his example, and be compelled 
to desist. The gentleman again says Mr. Adams is not 
entitled to confidence, because he was not taken up by 
the People—General Jackson was the candidate of the 
People. I had thought General Jackson had been nomi- 
nated by the Legislature of Tennessee. I believe Mr. 
Adams had also been nominated by a State Legislature. 
Both had been nominated by J.egislative bodies, and both 
also by the People, in their primary assemblies. Both, 
then, were candidates of States, and both were alike can- 
didates of the People—both had been voted for by States, 
and also by the People. But why, sir, aresuch arguments 
urged here ? They are not well suited tothe place or 
occasion. 

‘The gentleman insists that Mr. Adams is undeserving 
the confidence of the People, because he voted against 
the acquisition of Louisiana. We are told by the gentle- 
man we shall not inquire into any abuses in the Govern- 

. ment that may have occurred before the year 1824. Yet 
gentlemen constantly rely on transactions of Mr. Adams 
and the Administration long anterior to that period. The 
fairness of this course is with themselves to settle. But, 
sir, the cession of Louisiana was obtained before Mr. Ad- 
ams took his seat in the Senate. He did not vote against 
the acquisition. At a subsequent period, on the question 
of extending the laws of the Union over the Territory, 
without the original limits of the United States, he voted 
in the negative. On that question he had doubts of the 
constitutional power of Congress—doubts, which, I have 
heretofore stated, he entertained in common with Mr. Jef- 
ferson and Mr. Madison. 

{Mr. SMYTH. [ said he voted against taking possession 
of Louisiana. 

Mr. WRIGHT. How against taking possession, by a 
vote of the Senate ? My memory does not enable me to 
solve the inquiry, and I think it will puzzle the gentleman 
to find such a vote. 

Mr. SMYTH asked to explain, and refer to the vote. 
He referred to the Journal of the Senate of 26th October, 
1803, in which Mr. Adams voted ina minority of six 
against the bill to authorize the President to take posses- 
sion of Louisiana. } 

Mr. WRIGHT. 1 was in error, as to that point, and 

* the gentleman has, by his correction, afforded me an op- 
portunity to acknowledge and correct it. I spoke on 
this subject altogether from memory, having had no op- 
portunity to refer to documents. But, sir, fam now ad- 
vised that this vote was given upon the doubts I have 
„suggested, and upon objections to the form of the bill. 
I repeat, that Mr. Adams was not unfriendly to the ac- 
quisition of Louisiana ; and after Congress had put a 
construction upon the Constitution, in reference to the 
doubts which had been first suggested by Mr. Jefferson 
in a circular letter on the subject, and after that con- 
struction had been acquiesced in by the People of the 
States and the new Territory, Mr. Adams voted with the 
friends of Mr. Jefferson. He certainly did not, as the 
gentleman asserts, vote against every measure concerning 
that Territory. 1 will refer the gentleman to the same 
Journal from which he has read, where he will find that 
Mr..Adams voted in the affirmative on the passage of the 
bill creating stock to carry into execution the treaty of 
cession, and providing for the payment of the purchase 


money, on the 3d November, 1803, 
Sir, that Mr. Adams was one of the warmest advocates 
for the acquisitien of Louisiana, and that he not only sup- 
ported this bill, but made an able and eloquent speech in 
the Senate in favor of it.* 


ana Treat 


I am informed, 


The gentleman is for. hunting Mr. Adams down, be- 


cause, he says, at Ghent, he proposed and attempted to 
surrender the. right to navigate the Mississippi river to 
the enemy. Sir, I reside upon one of the main tributa- 
ries of that mighty river, and, in common with my con- 
stituents, feel immediately and deeply interested in that 


question. Any attempt to take from.the Western Peo- 
ple their right to the navigation of that river, would be 
promptly met and firmly repelled ; yet, jealous as they 
are of their rights, and ready as they always have been 
to protect and defend them, the transactions at Ghent 
have not been viewed by them as obnoxious to censure, 
on the ground assumed by the gentleman from Virginia. 
Whatever right or claim the British have to the naviga- 
tion of that river, will be found recognized in the treaties 
and laws of the country, long before the mission to Ghent 
was ever thought of. The right was claimed before we 
established our independence. It was expressly recog- 
nized in the treaty of peace of 1782, and was in force at 


* Mr, Adams first took his seat in the Senate the day after the Louisi- 
was ratified, 3 , 
The 26th Oct. 1803, he voted against the bill to take possession of 


Louisiana, because he thought the 2d section unconstitutional. Itis 
in these words : 
of the present session of Congress, unless provision for the temporary 
government of the said territories be sooner made by Congress, all the 
military, civil, and judicial powers, exercised by the officers of the exe 
isting government of the same, 8 
sons, and shali be exercised in such manner, as the President of the 
United States shall direct, for maintainin: 
any of Louisiana in the free enjoyment of their liberty, property, and 
religion.’ 
quences of the power herein conferred on the President, and then open 
the Constitution, 
to conter upon the President such tremendous power. 
found in construction, 


propose to confer such power on President Adams ?—the powers of the 


“And be it further enacted, ‘That, wntil the expiration 


halt be vested in such person and per- 
and protecting the inhabit- 


The reader is asked to reflect on the extent and conse. 
and point out the section which authorizes Congress 


It can only be 
What would be said if Congress were now to 


ing of Spain or France, or of a Viceroy. 

‘The other acts of the same session, extending the laws of the United 
States over the people of Louisiana, were opposed by Mr. Adums, be- 
cause they assumed to exercise powers which had not been granted to 
Congress itself ; of powers reserved by the People ot the United Srates 
to themselves ; and of powers inherent, by natural right, in the people 
of Louisiana. The union of the two people required the expresa and 
formal consent of both. He thought the United States had no consti- 
tutional right to force their laws upon the people of Louisiana, who 
had no voice in making them, without their consent, He thought the 
sense of the people, both of the United States and of Louisiana, should 
be taken—of the first, by an amendment of the Constitution, which he 
proposed to raise a committee to bring in ; and of the-tast, by taking 
the votes of the people of Louisiana. He had no doubt of the consent 
of both, and he thought such a course +t would serve us a landmark of 
correct principles for futare times, as a memorial of homage to the 
fundamenta? principles of civil suciety, to the primitive sovereignty 
of the People, and the unalienable rights of man.” Congress deter- 
mined otherwise, and so put a construction on the Constitution, which, 
being acquiesced in by the People of the United States and of Louisi- 
ana, was also acquiesced in by Mr, Adams, and he ever after acted on 
that construction, haa 

Mr. Adama was in favor of the acquisition of Louisiana, and of an- 
nexing it to the Union, though he differed with the majority as to the 
means to be employcd in effecting the desired object. On the 3d Nov, 
1803, he voted for the bili creating stock to complete the purchase, sup- 
posing the treaty-making: power fully adequate to effect the acquisi- 
tion, although he entertained doubts of the authority, in the manner 
proposed, to govern the people acquired, without their consent. On 
this occasion he made a speech, which is reported in the Nationat In- 
telligencer, of the 25th Nov. 2803, in which he says? “fam extremely 
solicstous that every tittle of the engagements on our part, In these 
Conventions,should be performed with the most scrupulous geod faith.” 
“Such is the public favor attending the transaction which commenced 
by the negotiation of this treaty, and which I hope will terminate iu 
our full, undisturbed, and undisputed possession of the ceded territory, 
that I firmly believe, if an amendment to the Constitauoen, amply suffi- 
cient for the accomplishment of every thing we have contracted, shail 
be proposed, as I think it ought, it will be adopted by every State in 
the Union.” “I trust they [our supulations] will be sojperformed,and L 
willcheerfally lend my hand to every act necessary for the purpose; for 
I eonsider the object as of the highest importance 10 Us į and the gen- 
tleman from Kentucky, (Mr. Breckenridge} himself, who has display- 
ed, with so much eloquence, the immense importance to this Union, 
of the possession of the ceded territory, cannot carry his ideas on that 
subject further than I do,"--See Nauonal Intelligencer, 1803-4, the 
Journal of the Senate, and Mr. Adams’s letter in reply to Hon, Alexané 
der Smyth, published in 1893.~ Note by Mr. W. 
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the commentement. of the late war.* The American 

commission at Ghent assumed the ground, under the in- 
structions of the Government, with Mr. Madison at its 
Head, that thé occurrence of war had not abrogated the 
rights of our country under that treaty—which was a 
treaty’ of Independence, an acknowledgement of our 
right to, enter into the family of nations. The status ante 

. bellism—the state of things before the war—is well known 
to have beén the basis of that negotiation. The propo- 
sition to which the gentleman’ probably alludes, was one 
submitted on that basis, and made to countervail one sub- 
witted by the British commission. It had its effect. 
But, sit, that proposition, good or bad, is not chargea- 
ble to Mr. Adams—he neither drew nor submitted it. It 
was drawn by Mr. Gallatin. The treaty was finally con- 
cluded without any provision on that subject ; and this 
important right, which the gentleman gratuitously sup- 
poses Mr. Adams treacherously proposed to surrender to 
the enemy remains secured to the British by the provisions 
of the treaty of Independence, and as they have enjoyed 
it ever since ! Yet what single individual living on that 
river, or navigating its waters, has been conscious of its 
existence, or that he’ has been deprived of any right ?— 
The gentleman evinced his strong:desire to know all the 
secret negotiations, in the right season, and in the day 
time, in reference to that subject. He has been in pur- 
suit of this information, I believe, some years, and, if he 
has fallen short of its attainment, I know not who can aid 
him ; but I will bazard the assertion, that neither Mr. 
Adams, nor any member of his cabinet, have any know- 
ledge on the subject they wish to conceal. The clamor 
yaised in relation to this matter, is not raised by the Peo- 
ple, but by politicians, who wish to obtain and wield the 
power and patronage of the Government. 

The gentleman from Virginia has made many other ac- 
gusations against Mr. Adams. Iwill not occupy the time 
necessary to follow him through the whole list, as many 
of them are of a character requiring no refutation before 
‘an intelligent People. One of these charges is, that Mr. 
‘Adams was one of three who proposed a bill in the Se- 
nate for suspending the writ of habeas corpus, I will 
not canvass the merits of that proposition. ‘The gentle- 
mari did not show. how the proposing this bill disqualified 
Mr. Adams for the Presidency; that he has left for conjec- 
ture. Itseems to me, that, if the submitting to the deli- 

beration of Congress, a proposition to suspend the writ of 
habeas corpus, be an unpardonable sin in Mr. Adams, 


and calling for his abandonment and disgrace;; if this 


proposition, which was never carried into effect, is caleu- 
lated to ruin bis hopes ; that the claims of Gen. Jackson, 
the gentleman’s own candidate, cannot be promoted by 
being placed in contrast. He, contrary to law, or certain- 
ly without its.express aid, actually suspended that writ, I 
Delieve, in more instances than one, and employed milita- 
ry.coercidn to control the judicial functionaries, who had, 
or were about to grant its privileges; and moreover used 
towards one judge, at least, violent denunciatory words, 
and words of gross personal abuse. 

The gentleman from Virginia had referred to the Mili- 
tary Academy at West Point. All was wrong there too. 
{tis alleged to be an aristocratic institution, and to have 

` been diverted from its original object. None but the sons 
of the rich and powerful, in his view, were educated 
there’; its benefits were withheld from the poor. In ac- 
cordance with Mr. Adams’s political opinions, this institu- 
tion was conducted to establish a privileged order. The 
gentleman feelingly deprecates the prevalance of aristo- 
cratic opinions. and privileged orders, as dangerous to li- 
berty: . It has been repeatedly shown, during this debate, 

* “Art, 8, "Phe navigation of the river Mississippi, from its source 

to the ocean, shail forever remain free and open. to the subjects of 


Great Britain and the citizens of the United States,”—See Treaty of 
Peace, 30h Noy, 1782.—~Note by Mr. W, ‘ 
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that the gentleman’s opinions of this school are unfounded. 
lts benefits bave not been limited to the rich; but have 
been, as they should be under our Government, extend- 
ed alike to the poor and the rich. The science acquir- 
ed there pervades all ranks aad classes in society, and, be- 
ing diffused throughout the country, forms the capital 
upon which it can safely draw in time of need. All con- 
tribute to its support, and all participate in its benefits. 
Appointments to that institution are made from every 
part of the country, upon the basis of the Representation 
from each State in Congress. The gentleman suggested 
a remedy for this evil ; one that excited my special won- 
der, although in keeping with the modern claims for 
military predominance. His indignation was roused to its 
highest pitch, against the aristocracy of the country, and 
its privileged o: ‘ors in the Military Academy, and he pro- 
posed that it LE open only to the sons of officers of the 
army ! Ie this pure Republicanism, in the opinion of the 
gentleman? We will have no aristocracy—no privileged 
order—but none shall enjoy the privileges of the Military 
Academy-—none shall hereafter be eligible to receive 
commissions in the army, but the sons of officers—the sons 
of military officers are to constitute an order with an here- 
ditary right to public education and military command t 
Is this the Opposition Republican remedy for the privi- 
leged orders of the present Military Academy ? Is the 
maxim of the Constitution, which subjects the military to 
the civil power to be reversed, and the post of honor and 
danger alone to be opened to the sons of military offi- 
cers ? 

[Mr. SMYTH stated, he had said the sons of deceased 
military officers. } 

Mr. WRIGHT. That does not, in any way, affect my 
argument. ‘The principle is the same, whether the offi- 
cer be dead or alive. None but the sons of officers are to 
be admitted into the Academy. The Declaration of In- 
dependence asserts that all men are free and equal ; but 
now, the sons of soldiers, the bone and muscle of your ar- 
mies, who fight your battles, and without whom officers 
would be useless, are to be excluded—they are not to be 
privileged—they are not to be entitled to any portion of 
the gentleman’s regard, or to the protection of the coun- 
try. The sons of farmers, of mechanics, of statesmen, 
who have wasted their lives in the public service, of sol- 
diers who have fought its battles—all these are to stand 
aside, tv make way for this new, and exclusively privile- 
zed order—the sons of Officers in the Army! Sir, I will 
not deprive the gentleman of any portion of the merit aris- 
ing from the possession of such Republicanism—he may 
enjoy the whole of it—and | think I do not mistake the 
temper of the American People, in saying they will be 
warned by the promulgation of such alarming doctrines, 
and awakened to increased exertions to arrest their pro- 
gress, and preserve our institutions against their influence. 
l intend the gentleman no disrespect, but I think the re- 
medy he proposes for the Military Academy, if resorted 
to, would impel us with astonishing rapidity into a milita- 
ry despotism—a calamity which 1 pray God to avert from 
my country. Sir, 1 will now leave the gentleman from 
Virginia, and proceed with the subjects I intended to re- 
mark upon before he addressed the House. 

The gentleman from Tennessee, on the opposite side 
of the House, [Mr. Bert] delighted me. and the House, 
with the effort he made in this discussion—an effort evi- 
dencing in him, the possession of extraordinary intellec- 
tual faculties, and powers of eloquence rarely to be 
met with, accompanied with good feelings, highly com- 
mendable on all occasions, and the more commendable 
in those engaged in political warfare. But I think, sir, 
some of the remarks he was pleased to make, in relation 
tö myself, were notin keeping with the general tenor of 
his observations. .1 do not allude to the compliment he 
paid me, though I confess I thought it rather a left-handed 
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one. He said I invoked, with more art than he had ever | coats, the Jack: Y ki 
p > son party, and Sons of Royalty, making a 
before witnessed, abuse upon the Administration, and | substantial So eh yeh, of entirely nee 5 materiis, 
had striven to provoke from its opponents charges of | which I will not attempt to unravel, The efforts shewed 
‘corruption. | Iam sure, sir, if the gentleman had listened | him friendly to domestic manufactures, and experienced 
to. what I said, he would have spared these remarks. 1| in the fabrication of a new article, without the aid ofa prë- 
invoked no abuse of the Administration ; I sought not to | tecting duty—the raw material for which he could. speak 
provoke any one opposed to it, to charge it with corrup-| into existence at pleasure. There are but two of the 
tion and profligacy. I never believed it obnoxious to | many allusions made by the gentleman to which I intend 
such a charge: but I did invoke, and I do now invoke, |to make any reply: the imputation upon the Secretary 
a full and free examination and inquiry into the acts of its | of State in relation to the distribution of the laws,- and 
members, into their abuses of power. I courted, and I | those upon the Secretary of War, for the manner of dis- 
now court, an investigation of facts connected with their | bursing the appropriation to improve the Ohio and Mis- 
conduct, which 1 thought and still think will exonerate | sisippi rivers. The gentleman cannot be ignorant that a 
them from the abuse that had been heaped upon them ; | law ofthe United States, passed many years ago, directed 
and f urged gentlemen, who persisted in pouring out the Secretary of State, within a given period after the 
abuse upon those officers, to abandon general charges, close of each session of Congress, to have their acts print- 
and resort to something specific that ce5id be met. Ido ed and distributed to each State and Territory of the 
not suppose the gentleman misinterpreteaane purposely; | Union. The distribution was formerly made through the 
ihave for him a feeling of a different character. The gen- | Post Office Department, free of expense to Government; 
tleman said, moreover, that, until this invocation to abuse | but, I think early in the session before the last, the Post- 
onthe Administration, no one had made any attack on | master General informed the Secretary the laws could no 
the individuals composing it. The gentleman could nct longer be distributed in that way, because their great 
have attended to the course of the debate; to the remarks | bulk delayed and injured the regular mail.* . The law re- 
of the gentleman from Kentucky, who introduced the | quired the Secretary to distribute the acts of Congress; 
proposition (Mr. Carnrox]; to those made by the two|that duty he was bound to perform; a resort to the 
gentlemen from Virginia (Mr. Raxpoteu and Mr. Frorv]; } usual channel of distribution was declared by the officer 
te those of the two gentlemen from Pennsylvania | having control over it injurious to the public interest— 
{Messrs. Ivenam and Bucuanan] ; to those of the gentle- | what was the Secretary todo? Estimates of the expense 
man from Tennessee, [Mr. Mirouer]; to those of the gen- | of a different mode were communicated to Congress, and 
tleman from Kentucky (Mr. Danzer]; and those of the gen- | appropriations made, and he did just what his duty requir- 
tleman from North Carolina [Mr. Cansox]—all of which | ed of him. No complaint is made by the gentleman that 
preceded mine. A reference to the course of the debate, | the Secretary has not faithfully performed his duty, or 
will, 1 think, satisfy the gentleman, that { am not obnox- | that he has employed unfaithful agents; yet he is blamed 
ious to the charge thrown upon me. I have never pro- for performing that duty. Would the gentleman have 
yoked a discussion of this kind, although it has fallen to the distribution again made through the medium of the 
“my lot to engage in several in defending the cause I sup- | Post Office? He should require the Postmaster General 
port. The gentleman said, also, as I understood him, |to perform that duty, It would be much more appro: 
that { had introduced the Tariff into this debate, and he | priately assigned to that Department, than to the Depart- 
expressed a wish, with peculiar emphasis, that no friend ment of State, and I will warrant the duty is one of which 
of his country would endeavor to connect that subject | the Secretary of State would gladly be relieved. 
with the Presidential election. Ifthe gentleman intended | ‘Ihe gentleman from Kentucky has also alluded to the 
the House should understand that my remarks on that |appropriations made to improve the navigation of the 
subject evidenced hostility to the institutions of the coun- | Ohio and Mississippi, and unhesitatingly charges the Ad- 
try, ur a desire to connect the Tariff with the Presidential | ministration with profligacy, in employing two agents in 
question, I repel the imputation. I did not introduce |expending the money. Sir, Congress, in May, 1824, ap- 
that subject into debate—it was introduced by a gentle. | propriated $75,000 for removing the snags, planters, and 
man from Virginia [Mr. Froyo] near the gentleman from | sawyers, in the Ohioand Mississippi rivers, and to make an 
Tennessee, and I only alluded to it in reply, I would | experiment to improve the navigation of the Ohio over 
avoid making the connexion deprecated by the gentle- | one or two of the sand bars below the falls. Last Winter, 
man, and should he hereafter see any attempt to connect | a law was passed, appropriating 30,000 dollars to improve 
‘those subjects, I hope he will unite with me in prevent- | the navigation of the Ohio river alone, and in other ré- 
ing ita execution. The gentleman went still one step ; 
farther, and, assuming that the friends of the Administra- 
“tion were game run down, he entreated his friends to for- 
Bearance, and wound his horn to call off the hounds. The 
gentleman had better wait a little—he is too fast. Is he 
“quite sure the game is run down? I think itis far from 
“jt—that it is not, and will not be, run down. Hecan set 
his pack in motion again, as soon as he pleases; but [beg 
“him to spare us his pity, at least until we ask it. When 
we cry craven, then let him call off his hounds, and be 
magnanimous—not before. The gentleman, with much 
force, invoked both sidcs to forbear personal irritating re- 
marks and allusions, yet perbaps, in the next sentence, 
“he employs the potent party catch words, “safe prece- 
‘ dents,” of most significant meaning in these times—shew- 
ing in himself how much easier it is to give good advice 
than to follow it. 
“The gentleman from Kentucky, [Mr. WICKLIFFE] 
brought into the debate rather more than his usual zeal. 
“He wove together, with great skill and adroitness, Audi- 
: tor’s scalps, National roads, Indian tours, London, Tacu- 
“baya, and Guatemala cards, Hartford Conyention, Levee 


Vor. 1V.—91 


* Jt is understood that the first practice under the law requiring a 
distribution of the acts of Congress, was the same as now practised, 
which was followed by a distribution through the Post Office Depart- 
ment, that was practised for several } ears. In the Winter of 1824-5, 
and in the Spring of 1826, the Postmaster General informed the Secre- 
tary of State of the difficulties attending that mode of distribution, and 
suggested a change jin consequence of which, estimates were reported 
to the House, and appropriations made for the increased expenses of 
distribution. The following extract of a letter from Mr, M'Lean wilt 
put this matter in its true light: : i 
« informed the Secretary of State that the mail had increased so 
much, in bulk and weight, and forseveral months would be so much 
crowed with the documents which had been ordered to be published, 
that, to distribute the laws through it, as had been the practice some 
years past, would be extremely inconvenient, and injurious to the 
public; and I suggested the propriety of his adopting some other pian 
to distribute them. On the Southern and Western routes, the mail 
at that time, weighed often from two to three ungusand pounds, an 
Į was apprehensive that, if the laws were added to the documents 
which would be in the course of distribution during the Summer, that ` 
the transportation of it would not only be retarded on some of the most 
important routes, but that letters would be liable to injury by its great 
weight and consequent friction. . i 

“The Secretary afterwards informed me, that, in consequence of my 
suggestion, he should forward in the mailonly a few copies, to the Uni- 
ted. ‘States’ officers in each State, ane should mate arrangement to dis- 

i } J t his own Department. 
tribute the balanee of them throug! : PRJOHN MCLEAN, 


29th March, 1827,” — Note by Mr. W. 
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spects than the removal of the.snags, &c. The one law 
had an object entirely different from, and having no con- 
neéxion with, the other. The objects of the laws differ- 
ing, and the theatre for expenditures being variant, it is 
obvious that two sets of agents were required. The Ad- 
ministration were bound to appoint two, and they did so. 
Does blame attach to them? Were the appointments 
bad: ones? 

_{Mr. WICKLIFFE explained. He said, that, under 
the appropriation for clearing out the Ohio and Mississip- 
pi; the Administration appointed a Superintendent and 
Assistant, at six dollars per day, and under the last ap- 
-propriation, which he said was connected with the m- 
provement of the Ohio, at the Grand Chain, &c. the pow- 
er had been exercised to appoint a new Superintendent, 
‘whom he did not know. -He understood he had made 
large. preparations last Spring for a splendid trip, but lit- 
tle or nothing had been done.) 

Mr. WRIGHT. Under the act of Ma yy 1824, appro- 
-priating the 75,000 dollars, the former Secretary of War 
offered. that expenditure on a contract, and submitted 
the execution of the contract to the supervision of a Cap- 
tain Babcock, of the corps of Engineers, I believe. — 
‘They had not proceeded far, before it was found the con- 
tractor and engineer were running counter to the contract 
and the interest of the Government, and the provisions of 
‘the law—the work was stopped—the captain of Engi- 
neers was arrested, and brought before a Court Martial 
for trial. After considerable delay, the Executive ap- 
pointed Captain Shreve, who I believe now holds the ap- 
pointment.. 
(Mr. WICKLIFFE said the appointment had been once 
given to a gentleman in Kentucky, now dead.] 
o<Mr, WRIGHT. I thank the gentleman; 
tenthatappointment. The duties of the su perintendent 
were specific, but mostly connected with the Mississippi 
‘River. The appropriation of last Winter was solely for 
the Ohio river, anc looked to its general improvement, 
„Along its whole line from Pittsburg to the Mississippi. It 
was not limited to operations below the falls, where all the 
-operations under the former appropriations, except the 
‘removal of snags, &c. were confined, and to experiments 
upon the sand hars, The law devolved the duty upon 
the Executive of expending this money. How was it to 
-be.expended?: Will-the gentleman from Kentucky say, 
it was expected the Secretary of War should leave his 

official duties here, and superintend the expenditure 
of this money? The power to appoint an agent, he says, 
was inferred—he did nut say usurped, though his remarks 
looked that way. Sir, what was the Secretary to do? 
-He could not attend to discharge this duty. in person. 
Was he to neglect it? No one will pretend so. What 
-then-washetodo? The only alternative was, to select 
the proper agent to execute the law. The gentleman 
„seems to think the duty should have been conferred on 
- Captain Shreve. Why, Iam unable to see. I presume 
“he bad'no right to the appointment. Nay, such an ap- 
.,pointnent would have been manifestly improper. Had 
“he received the second appointment, he could not have 
performed its duties without neglecting those of his first 


appointment. It was not advisable to postpone the ex- 
ecution of the second law, until the first was completely 
executed, 


I will not question Captain Shreve’s compe- 


tence to discharge the duties incident to the execution of 


either law, but he had not power to perform, at the same 
time, the duties of both, which might require his person- 
al attendance, in places one thousand miles distant from 
"each other, ‘The Secretary of War appointed as agent a 
Mr. Courtney, of Alleghany County, Pennsylvania, not an 
obscure, ‘unknown man, as the gentleman sneeringly sup- 
- Posed, but a respectable citizen, one who had been unit. 
ed-several years since by the Government of Pennsylvania 
in @ commission of three, to expend an appropriation made 


I had forgot- | 


by that State to improve the navigation of the same river. 
He was, therefore, not without experience, although the 
gentleman had never heard of him. The confidence re- 
posed in him by the Commonwealth of Pennsylvania, in 
reference to similar service, I think was entitled to as much 
respect by the Secretary of War, as the unknown circum- 
stance, now alleged, that the gentleman from Kentucky 
had never heard of him. Without charging this officer 
with any dereliction of duty, his selection is urged against 
the Administration, as evidence of usurpation, of profliga- 
cy, and extravagance ? This ig really one of the curiosi- 
ties of the times, for the discovery of which the gentle- 
man from Kentucky should have credit. It would be a 
waste of time to say more on this point. I had intended 
to notice the remarks ofthe gentlemanin relation to the 
extravagant expenditures of the Administration in holding 
Indian treaties, and for the journeys of the clerk connect- 
ed with Indian affairs. 
| ion of the individual alluded to. I may be prejudiced 
against him, but E do not think very highly of him. It is 
not my purpose to defend him, but barely to say, that I 
am informed the gentleman from Kentucky has fallen in- 
to gross error as to the amount expended either in holding 
the treaties, or performing the journeys alluded to. , 

The gentleman from Pennsylvania, [Mr. Inenam] in the 
remarks he made, yesterday, said, with an emphasis and 
manner that distinguish him, that one member of the ca- 
binet had said, about the time of the election for Presi- 
dent, in reference to the want of popularity in the indi- 
vidual selected, ‘give us the patronage, and we will 
make ourselves popular.” Where is the evidence to sus- 
tain this accusation ? ‘Fhere isnone. 1 do not believe a 
word of it. The gentleman, himself, pretendsto no proof, 
except that found in the party publications of the day. 
The gentleman says, further, that the Administration got 
the power, and the individuals composing it then enter- 
ed into a Holy Alliance against virtue and intelligence ; 
| got money to control the press—to reward venal writers 

for traducing innocent females? The gentleman exhib- 

ited, on this occasion, an over zeal, little creditable to his 
| cause or this place. If the members of the Administra- 
i tion have entered into a Holy Alliance of this character, 

the People should know it. I demand the proof. Who 
| were the parties to this Holy Alliance? When and 
i where was it formed? Where is the field of its opera» 
i tions? When accusations of this enormity are urged in 
| this place against those entrusted with the Administra- 
| tion of our Government: those enjoying the confidence 
i of the People ; the ornaments of the age we live in—the 
| cause of the country, the character of our public men, the 
| permanence of our institutions, the friends of freedom 
: throughout the world, all unite in the call for proof; and 
| L tell the gentleman, the call is not answered by refer- 
‘ence to the party newspaper libels of the day. ° Some- 
j thing more is necessary to sustain such a charge. Strong- 
| er evidence is required. We are charged with introduc- 

ing personalities into this debate ; but, E believe, with- 

out foundation, in any one instance. Do gentlemen sup- 

pose it evidences a decorous regard for order and decen- 
i cy, tu rise here, and fulminate anathemas againt the offi- 
| cers of Government, for entering into a holy alliance 
| against virtue and intelligence, for corrupting the press, 
| and hiring venal wretches to traduce female character è 
| Are we to sit quiet under such imputations? Are we 
ito rest satisfied under the assurance that they are based 
ion common newspaper libels? Ihave heard of combi- 
| nations, or, if the gentleman prefers, a holy alliance of 
: fragments of adverse political parties, 
; and intelligence of the People, to induce them to pull 
; down the present Administration, and transfer the power 
_and patronage of the Government from them to the Al- 
| lies; I have heard of attempts to ‘improve the condi- 
į Hon of the Press ;” of subscriptions of large sums of mo- 


Sir, E have not a very high opine ` 
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ney. to control its action; and we all heard with horror 
my friend from Massachusetts [Mr. EVERETT] read an ex- 
tract. from a pamphlet published by—I will not say a 
“venal wretch’?—traducing the character of the wife of 
our. Chief Magistrate ; but, thank God, neither have con- 
nexion with any member of the Administration. If the 
gentleman would crown his benevolent efforts with an 
immediate and abundant harvest, his prospects of suc- 
cess would, doubtless, improve, if he pursued his inqui- 
ries among the combined force, opposed to the Admin- 
istration. 

Sir, just as the question was about to be taken, yester- 
day, the gentleman from Pennsylvania threw himself be- 
fore the House, and tauntingly accused the friends of the 
Administration with ‘backing out,” and seeking a 
“cloak” to cover us, and to cover the iniquities and en- 
ormities.of the Administration, because we wished the 
inquiry to be carried back to 1791, to a period embrac- 
ing former Administrations. Not one half hour before 
the, gentleman from Virginia, [Mr. Rives] in an eloquent 
appeal to the House, endeavored to show that the Ad- 
ministration was unworthy of confidence, because it had 
not pursued the example of the Administrations of Wash- 
ington, Jefferson, Madison, and Monroe. These charges 
of extravagance and profligacy, can only be made out by 
comparison. One gentleman contrasts the course of this 
Administration with that of former ones, and another 
gentleman, on the same side, when we seek, in order to 
ascertain if the contrast is well founded, to inquire what 
the former ones did, charges us with seeking for a cloak 
to cover our enormities! Admirable consistency this ! 
The Administration is to be pulled down for deviating 

` from these worthy examples, and yet, when we ask to be 
informed in what particular the Administration has devi- 
ated, the door is to be abruptly shut, not a ray of light 
isto be shed upon the inquiry. Sir, gentlemen may 
pursue their own course ; but such injustice is too pal- 
pable to escape the reprobation of an intelligent com- 
munity, It will require a broad cloak to shield those 
who refuse so plain an act of justice from the indignation 
of the People. 

The gentleman, l believe, adverted to the appoint- 
ment, by the present Administration, of members of 
Congress, to office-—I am sure the gentleman from Vir- 

ginia (Mr. Smrra] did—and relied upon the instances 
that have taken place, to fix upon the Administration the 
charge of corruption. Some gentlemen have referred 
to the Administration of Mr. Jefferson, as the only per- 
fect model for imitation. I admire its purity. He was 
chosen by this House, as was Mr. Adams. 1 will not re- 
ly on my memory, in reference to the course Mr. Jeffer- 
son adopted towards members that voted for him, and 
exerted themselves to ensure his election; but I will 
read some extracts from a debate in this House, in 1802, 
on the repeal of the Judiciary, connected with this sub- 
ject: They are from one whose opinions will now be re- 
ceived, as carrying with them great authority—from the 
remarks of one, then a member of this House, from the 
State of Delaware, now no more, whose talents, integri- 
ty, virtue, and eloquence, none will question—I mean 
the late James A. Bayard. "Tn debate, on the 20th Feb- 
tuary, 1802, he said: 

“The case, sir, to which I refer, carries me once more 
tothe scene of the Presidential election. I should not 
have introduced it into this debate, had it not been call- 
edup by the honorable gentleman from Virginia. In 
that'scene, I had my part; it was a part not barren of 
incident, and which has left an impression which cannot 
easily depart from my recollection. I know who were 
rendered important characters, either from the posses- 
sion of personal means, or from the accident of political 
situation, And now, sir, let me ask the honorable mem- 
ber-what his reflections and belief will be, when he ob- 


serves that every man, on whose vote the event of the 
election hung, has since been distinguished by Presiden- 
tial favor? I fear, sir, I shall violate the decorum of Par: 
liamentary proceeding, in mentioning names ; but hope. 
the example which has been set me, will be admitted as 
an excuse. Mr. Charles Pinckney, of South Carolina, 
was not a member of the House, but he was one of the, 
most active, efficient, and successful promoters of the, 
present Chief Magistrate. Jt was well ascertained that 
the votes of South Carolina were to turn the equal. bal- 
ance of the-scales. The zealand industry of Mr. Pinck- 
ney had no bounds. The doubtful politics of South Ca- 
rolina were decided, and her votes cast into the seale of 
Mr. Jefferson. Mr. Pinckney has since been appointed 
Minister Plenipotentiary to the Court of Madrid; an ap- 
pointment as high and honorable as any within the gift 
of the Executive. 1 will not deny that this preferment 
is the reward of talents and services, although, sit, 1 have, 
never yet heard of the talents or services of Mr. Charles, 
Pinckney. In the House of Representatives, Í know 
what was the value of the vote of Mr, Claiborne, of Ten- 
nessee. The vote of a State was in his hands. Mr. Clai- 
borne has since been raised to the high dignity of Gover- 
nor of the Mississippi Territory. I know how great, and 
how greatly felt, was the importance of the vote of Mr. 
Linn, of New Jersey. The delegation of the State con- 
sists of five members. 'Two of the delegation were de- 
cidedly for Mr. Jefferson; two were decidedly for Mr. 
Burr. Mr. Linn was considered as inclining to one side, 
but still doubtful. Both parties looked up to him for the 
vote of New Jersey. He gave it to Mr. Jefferson, and - 
Mr. Linn has since had the profitable office of Supervi- 
sor of his District conferred upon him.” Again, he says, 
“ T shall add to the catalogue but the name of one more 
gentleman, Mr. Edward Livingston, of New York. 1 
knew well, full well I knew, the consequence of this gen- 
tleman. His means were not united to his own vote ; 
nay, 1 always considered more than the vote of New 
York, within his power. Mr. Livingston has been made 
Atlorney for the District of New York ; the road of pre- 
ferment has been opened to him, and his brother has 
been raised to the distinguished place of Minister Pleni- 
potenliary to the French Republic. This catalogue 
might be swelled to a much greater magnitude ; but, I 
fear, Mr. Chairman, were I to proceed farther, it might 
be supposed that I myself harbored the uncharitable sus- 
picions of the Chief Magistrate, and of the purity of the 
gentlemen whom he thought proper to promote, which 
it is my design alone to banish from the mind of the: ho- . 
norable gentleman from Virginia.” Again, he saya— 
“The present Executive, leaving scarcely any excep- 
tion, has appointed to office, or has by accident indirect- 
ly gratified, every man who had any distinguished means 
in the competition for the Presidential office, of decid- 
ing the election in his favor. Yet, sir, all this furnishes 
too feeble a presumption to warrant me to express a sus- 
picion of the integrity of a great officer, or of the pro- 
bitv of honorable men, in the discharge of the high 
functions which they had derived from the confidence of 
their country.” 

Sir, I will not detain you while I read further. Icom- 
mend the example of him from fwhose remarks ¥ have 
read to gentlemen, as worthy to be followed. But, if the 
Administration of Mr. Jefferson is put forth as the only 
example worthy of imitation—-and I admit its worth—let 
gentlemen apply the remarks I have read to the charges 
now made against the present Chief Magistrate. If the 
appointment of Mr. Pinckney, Minister abroad ; the ap- 
pointment of Mr. Claiborne, Governor ; of Mr. Linn, 
Supervisor ; of Mr. Livingston, who wielded more than 
his own vote, to the office of District Attorney; and 
sending his brother Minister to France ; be no evidence 
of corruption in Mr. Jefferson, or of themselves, I ask, 
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with what face it can be claimed, that any appointment | the Constitution ought not to be amended in the provi- 
of the present President, from members of Congress, is | sions relating to the election of President. 1 have felt the 
evidence of corruption in him or them ? The same rule | force of his argument. What do I now hear ? It 1s more. 
should: be applied to both. Mr. Jefferson appointed | dangerous to the liberties of the People to enter the Presi- 
many: more members of Congress to office than the pre- | dential Chair by the use of honest, constitutional means, 
sent President has. Ido believe, sir, that men of purer | than by open resort to bargain, intrigue, and corruption. 
patriotism, of a more sincere love of country, are not to | This seems to me to be the alternative in which the gen- 
be’ found, than the members of the Administration, and | tleman has placed himself, and from which I see no escape. 
those gentlemen on this floor, [excluding myself from | Sir, I had originally intended to say more to the gentle- 
‘the number} who engaged in electing him. Shall it then | man from Pennsylvania, and to have examined his hyper- 
be said, that charges of corruption, founded on the cir- | criticism upon the act of 1810, and the construction put 
cumstances attending the election of Mr. Jefferson, | upon it in relation to outfits; but my friend from New 
stronger than any connected with the election of Mr. | Hampshire [Mr. Barrierr] has anticipated me, and 
Adams, are to be scouted as unfounded and malignant, | done much better justice to the subject than I could. E 
while in the case of Mr. Adams, they are to be received | will, therefore, leave the gentleman, after a single addi- 
as conclusive proof? tional remark. Reverting to the former merits of the 
The gentleman from Pennsylvania [Mr. Buetanan] has | Secretary of State, the gentleman is pleased to think his 
told you he had no knowledge or belief in the charge of | sins are not unpardonable. When the Administration of 
bargain and intrigue, as connected with the Presidential | which he is a member shall be pulled down and destroy- 
election. ed, and the great danger of the precedent is removed, 
[Mr. BUCHANAN explained. He thought he had | then the gentleman is willing he should return to this 
been sufficiently explicit in what he said, and in the ex- | House, to fight by his side, and, after due probation, and 
planations he had given, and particularly to the gentle-'| time for repentance, that he should be promoted to some 
man from New Hampshire, a short time since, not to be | more elevated station. Asa friend of that distinguished 
misunderstood. He had said that, as to all knowledge of | individual, 1 acknowledge the kindness of the gentle- 
any thing improper, or any bargain, in the last Presiden- | man. Gratifying as it would be to him to fight by the 
tial Election, he disclaimed it; he knew nothing about | side of the gentleman from Pennsylvania in this House, it 
it. He would not. impute corruption, but had argued | is probable no future event will afford the opportunity. 
the question on the danger of the precedent alone.} But to my understanding, sir, there are unerring indica- 
Mr. WRIGHT. 1 thank the gentleman ; my desire is | ticns that, as sure as he lives, the time will come, and that, 
to understand him. It is now admitted that, so far as his} too, at no very remote period, when the calumniators 
knowledge extends, he knows nothing of any corrupt] of that great and good man, who has been pursued 
bargain, or any other thing impeaching, in any degree, | with a degree of malignity without parallel, will be 
the purity of the transaction. How, then, stands the silenced ; when his exalted merits and important services 
ael The President of the United States is charged will be properly appreciated by his fellow citizens, and 
with having procured his office by means of a corrupt 
bargain, signed, sealed, and executed on this floor. The 
gentleman rises and disclaims all knowledge of any bar- 
gain. Yet, having no knowledge of corruption, or im- 
proper conduct, (and if he has none, I pray you who 
has?) he says the President and his Administration are 
unworthy of confidence. If he has no: knowledge of the 
truth of the charge—if, with him, the charge is without 
a ‘shadow of evidence—is he willing to set himself be- 
fore the country as drawing inferences of guilt from facts, 
the existence of which he denies—of which he disclaims 
all knowledge or belief! Sir, such a course is, in my 
opinion, unjust, and I feel impelled by a strong sense of 
duty to meet and repel both the argument and the infer- 
ence. I understood him to say, moveover, that the si- 
tuation of the President and Secretary was worse than 
it would have been if there had been proof of a corrupt 
bargain. 
[Mr. BUCHANAN explained. He had suid that, admit- 
ting, for the sake of the argument, the transaction was 
ure, yet it was more dangerous than if it was proved to 
he corrupt, because under such a precedent, corruption 
would steal into the country. He knew he was correct, 
from the notes of the Reporter.] 
Mr. WRIGHT. Sir, I understand the Administration is 
alleged to be unworthy of confidence, and should be hunt- |3 
ed down ; that it was corrupt, and had outraged the mor- | ion, L oppose to it that or Mr. Jefferson, and that of the 
al sense of the community. What do we now hear? Ad- | Republican party in former times. F remember well, Sir, 
mit that the transaction, to which all have referred as the | the time, when party spirit in this country ran so high, 
origin of the charge, is pure, free from the taint of corrup-| that even ladies wore different cockades as badges of 
tion, yet its tendency is to introduce corruption ! Is it, ir-| party attachment ; and to have seen them mect at the 
deed, true, that the pursuit of pure, honest, upright, con- | Church door, and violently pluck the badges from one 
alitutional means to obtain office in this country, is more j another’s bosoms. Then I heard it was a Federal doc- 
dangerous in its tendency and influence than the employ- | trine that our revenue should be raised by dircet taxa- 
mënt: of foul, dishonorable, corrupt means, to attain the | tion, and not by duties on imports ; but that doctrine was 
end } “Sir, I can neither udmit nor believe it. ‘The coun- | abandoned when Mr. Jefferson came into power—-the di- 
try will not-credit it. .I shave heard the gentleman, in | rect tax laws were repealed, and they have’ never been 
gie of his happiest moods, support the proposition that | resorted to since, except in time of war, Surely the 


rewarded by his elevation to the first office in their gift. 
And when that tinie shall arrive, 1 shall expect to find the 
gentleman, convinced of his purity, supporting the best 
interest of the country, in perfect harmony with the prin- 
ciples of his Administration. : 

The gentleman from Virginia, [Mr. Rives] whose elo- 
quence yesterday rivetted the attention of the House, with 
a force and perspicuity peculiarly his own, endeavored 
to prove the Administration profligate and extravagant, 
by comparison cf the expenditures, &c. of other Ad- 
ministrations with those of this. I shall not, after the at- 
tention bestowed upon him by the gentleman from New 
Hampshire, undertake to follow him in detail, nor indeed 
could I do so, without time to examine the documents to 
which he referred. There are a few points, which, I be- 
lieve, were not noticed by the gentleman from New 
Hampshire, to which alone I will ask your attention. The 
gentleman urged, among other reasons, why frequent in- 
quiry was necessary in the expenditures of the Adminis- 
tration, that our revenue resulted from indirect taxation— 
that, if it sprung from direct taxation, the call of the tax 
gatherer would enable the People to see, and feel, and to 
connect their contributions with the expendituress The 
gentleman did not say, nordo I knew such to be his 
opinion, that we ought to resort to a system of direct tax- 
ation, instead of our present method. If such is his opin- 
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gentleman would not have them restored. The gentle- 
man, adverting to the course of the Administration, 
amongst matters urged to prove it unworthy of confi- 
dence, said, that, when men had crept into office by cor- 
rupt means, they would find money enough to reward all 
who had assisted in their elevation, and to quiet all dis- 
appointed candidates for office. What is intended to be 
inferred from this ? Does he mean that the President has 
found money to distribute as rewards to those who assist- 
edto elect him—money enough to quiet disappointed 
candidates? Does he really believe it? Does any man 
rise here, on this floor, and say such is the fact! No, 
sir, not one : and as to disappointed candidates, we have 
numerous living witnesses about us to prove that they 
have not been quieted. The gentleman has animadverted, 
with more asperity tban he usually employs, upon what 
he terms lawless constructions of the Constitution and 
laws, adopted by the Administration to extend its power 
and patronage. What are lawless constructions? Who 
has the lawful right to construe the Constitution and laws 
in reference to the discharge of the Executive functions 
of this Government, but the President, with his Cabinet? 
They may err in construing the Constitution or laws, but 
their constraction is not lawless. These lawless con- 
structions—these usurpations of the Executive—have becn 
carried to such lengths, as to call for the interference of 
the People to arrest their progress, as an act of self-pre- 
servation. The gentleman gives, as an instance of this 
lawless construction and usurpation, which he thinks was 
never before urged, the appointing forcign Ministers on 
original missions, in the recess of the Senate. Sir, I have 
thought, for many years, the exercise of this power by 
the Executive was not strictly warranted by the Constitu- 
tion ; but it has been maintained by many of the ablest 
men in the country, and, because I do not agree in their 
construction, it gives me no right to denounce their con- 
struction as lawless. The gentleman must know that 
this power was exercised by Washington and Jefferson, 
and, E believe, by every Executive since the organization 
of the Government. The Russian Mediation Mission, 
which terminated in the Treaty of Ghent, was originat- 
ed by Mr. Madison in the recess of the Senate, and, un- 
less my memory is faithless, one of the Commissioners, 
(Mr. Gallatin) whose nomination was ‘afterwards submit- 
ted to the Senate. and rejected by that body, was 
nevertheless, continued in the Commission, and paid. 
Wf the construction of Mr. Adams is lawless, and he 
a usurper, then was the construction of Washington, 
Jefferson, Madison, lawless, and they, too, were usur- 
pers.* 


* President Adams has been aceused of usurpation, and Jawless ns- 
sumption of authority, not because he has appointed any forcign min- 
ister in the recess of the Senate, on a new or original mission, but 
because, in his message to Congress, in December, 1825, relating 
to the invitation to meet the South American States in a Congress 
to-be held at Panama, he said, “the invitation has been accepted, and 
Ministers on the part of the United States will be commissioned to 
attend at these deliberations, and to take part in thei, so far as may be 
eompauble with that neutrality from which it is neither our in- 
tention, nor the desire of the other Ameriean States, that we should de- 
part.” e 

President Washington communicated to the Senate, in February, 
1701, the difficulties that had exisied between the Kingdem of Portu- 
galand the United States, and in his message, he says: “¢ On consider- 
ation of ail the circumstances, I have determined to accede to the 
deaite of the Court of Lisbon.” And he concludes, “I have, 
therefore, nominated David Humphreys Minister resident from 
the United Sfates to her Must Faithful Majesty the Queen of Por- 
gal,” Letany impartial man contrast the language of the two Presi- 

ents, soe 

President Washington, in 1789, in the recess of the Senate, originat- 
ed a Diplomatic Agency to Great Britain, and commissioned Gouver- 
neur Morris. In 1791, he originated a mission to Morveco, aud ap- 
pointed Thomas Barclay, Consul, to negotiate, in the recess of the 

enate, A + 

President Jefferson, during the first recess of the Senate, after his 
inauguration, appointed twenty-four Consuls and Commercial Agents, 
10 different parts of the world, six of whom were original appoint- 
ments, to places where such otticers from the United States had not been 
sent befor, In May, 1801, Mr. Jefferson, in the recess of the Senate, 


I now come, sir, to the gentleman from Virginia, [Mr. 
Ranpoxen.] I regret that [have not been able to get the 
floor, when the gentleman was in his seat, that I might 
have paid my respects when he was present. T'come to 
him now last in order, considering him the commanding 
general of the Opposition force, and occupying the posi- 
tion of a commander, in the rear of his troops, controlling 
their movements; issuing his orders ; directing one subalt- 
ern where and how to move his forces ; admonishing ano- 
ther to due and proper caution, and to follow his lead- 
er ; nodding approbation to a third, and prompting him 
to extraordinary exertion ; examples of which, the gen- 
tleman has given us in this debate. Since the failure. of 
the motion to lay this resolution on the table, the gentle- 
man has become a warm and zealous friend of retrench- 
ment and economy, a bitter enemy of profligacy and ex- 
travagance. Iam glad of this. E will not attempt toan- 
swer his late arguments on the subject; but, I hope I 
shall not be deemed out of order, if I make him answer 
himself. His mind, I believe, has undergone an almost 
total revolution in a few years. In the debate on the 
Compensation Bill in this House, in 1816, the gentleman 
is reported to have said, amongst a great many other 
things— the present system might do for maintaining 
soldiers, or day-laborers, but not for men of our time of 
life, and of our State.” Here the gentleman exhibits a 
commendable State pride, and a proper regard for State 
rights, (the fashionable doctrine of the day) and of our dig- 
nity. Again, he says, ‘the salaries of the officers of Gov- 
ernment were notoriously scanty,and though he would ra- 
ther see the salary a disgrace to the man, than the man 
a disgrace tu the office, he would give the public ser- 
vants such salaries as would enable them to live without 
imputation of dishonor : for, he asked, what man can live 
here on $5,000 a year? He may breathe on it, but who 
can keep a family, rent a house, furnish it, keep an 
equipage, give and receive entertainments, on that an- 
nual amount? A five penny bit would be just as ade- 
quate to that purpose.” Again, having proposed an 
amendinent, as he said, “ merely as a guielus to tender 
consciences,” he thought $1509 an insufficient compen: 
sation, and said ‘there was no profession, scarcely, by 
which a man could not earn $1500 in six months, and do 
it much more pleasantly, too, than by coming here.” 
Again, ‘his only objection to the bill was, that ic had 
not made the compensation $2,500, instead of $1500— 
then aman might come here with something like the 
prospects of home.’ As to the compensation of the 
Speaker, and President of the Senate, he said, ‘he 
should have liked the bill better, if it had given $5,000 to 
each. The Speaker, he thought, ought to be enabled 
take a House, and reside here asa great officer should 
do.” These quotations may be sufficient to show the 
love of economy and retrenchment, and the perfect con- 
sistency of the present leader of the opposition party, I 


instituted the ofitce of Secretary of Legation, and commissioned Tho- 
mas Sumpter, jr. Secretary of the Legation to France 3 and in Angust, 
in the same year, hein like manner conuuissioned John Graham to the 
same office at Madrid. . 
President Madison, in 1813, commissioned Messrs. Adams, Gallatin, 
and Bayard, to treat with Great Britain, under the Russian mediation, 
It is a singular fact, in relation to this mission, that the anti-war party 
in the Senate, in 1814, led by Mr. Gore, of Massachusetts, attueked 
President Madison for exercising this power, and he was sustained by 
the entire Republican party. , ; 
The treaty with Spain, m which Florida was ceded to the United 
States provided for institutng a commission to ascertain the chims 
of our citizens against Spain, to “be appointed by the President, by 
and with the advice and consent of the Senate.” President Monroe 
commissioned, among others, Messrs. Tazewell and White, now of the 
Senate, to fill this new office, in the recess of the Senate, and of course 
without its consent and advice,and they entered upon the duties of their 
ce. 
oft would swell the limits of a uote toy much to enlarge upon the exer- 
cise of this power, Further information ean he found in the 10th 
volume of Waite’s State Papers, and a list of appointments up to 2814, 
in Senate Documents State Papers, 2d Session, 13th Congress, No. 17,—~ 
Note by Mr. 1. ` 
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will make one. other quotation, sir, to show his. regard | each other and the subject, Peter Porcupine, the Essex 
for the will of the People, which is now so much harped | Junto, Polyphemus, Barnabas Bidwell, the Jackson Par- 
upon.” In the same debate, in reply to a gentleman from, ty, Purdy, and the horse Eclipse. Politics, like misery, 
South Carolina, he said, “ the gentleman had advised us brings one acquainted with strange companions. I have 
to go home and consult our constituents. Consult them for lately heard a great many jockey and gaming phrases in- 
what ! For four pence half penny. Instead of receiving | troduced into.debate, by. gentlemen, but I little expect- 
-` instructions from his constituents on this subject, he would | ed they would introduce jockey riders and race horses 
instruct them.” The gentleman from Pennsylvania, [Mr. | into our discussions. We have one instance recorded of 
Bucnanan] said, if these things are done in the green | an attempt to make a horse a Senator, and to clothe him 
tree, what may we. not expect in the dry? If these re- |in official robes ; but I. cannot. suppose the gentleman, . 
marks are to be considered as having fallen from the gen- | much as he admires Eclipse, would confer Senatorial 
tleman from Virginia, [Mr. Rannoxpu] in the green tree, | dignity upon him, or bring him into this House, The 
we need not feel any surprise, at what falls from him now i gentleman says the expenses of this Government are not 
in the dry. i to be reduced but by the election of the Opposition can- 
The gentleman said the other day, in the notice he con- | didate, and again reducing our expenditures to specific 
descended to take. of my. friend and colleague, (Mr. | appropriations, avoiding’ contingent funds and construc- 
Vance] he did not regret the vote he gave against the ad- | tive powers. On this subject, I will refer the gentleman 
f mission of Ohio into the Union—if it were to do over a- | to.the accounts. of General Jackson for holding Indian 
gain, he would do the same thing—he never would vote | Treaties, while enjoying the full pay and emoluments 
for the admission of another new State. Sir, I represent a | ofa Major General; his travelling expenses from Nash- 
portion of one of these new States, and, for myself and | ville to New York, andto his expenses of many dollars 
my constituents, I claim, and will exercise equal rights | for wine and other luxuries to supply his table, while 
and. privileges with the gentleman from Virginia, or with | Governor of Florida, and receiving the pay and emolu- 
any other gentleman. from any one of the old thirteen | ments of his station. I do not complain of these allow- 
Slates. . We came into the. Union upon a footing of per- | ances ;they were doubtless made for good cause ; but, if 


fect equality, and we intend to maintain a perfect equali- į the accounts of Mr, Adams, and the allowances to him | 


ly of rights. I should be gratified to know, if the People | prove him unfit for the Presidency, these claims of Gener- 
of the new States are to consider this declaration of the | al Jackson, and allowances to him, cannot go farto prove 
leader of the party as a declaration of hostility by the par-| him better qualified. 1 think. none will be able to find 
ty against them. Be it so, if they will. 1 have heard the | either usage, or legal provision, or specific appropria- 
gentleman, on a former occasion, speak contemptuously | tion, for these expenditures, 

of the People of Ohio and the Western country, and ex-; Considering the relation in which I stand to the gentle. 
ert his greatest power to bring them into ridicule. He | man from Virginia, I hope he will not consider me out of 
remarked upon their dress and manners—their hunting | the rules of common courtesy, if, while I congratulate him 
shirts; moccasins, their leggins, their scalping knives, | and his friends on the remarkable ease with which he dis- 
and tomahawks, and rifles ; their half savage ferocity. | charges his duty as leader, and his increased activity in 
Sir, I like the blunt honesty of this representative from | the good cause, I offer him my condolence on the difficul- 
one of the old thirteen. If the gentleman feels his digni- | ties which so much afflicted him when he appeared among 
ty lessened by sitting here with the Representatives i us yesterday. ‘These difficulties which disturb him so 


these half savage, hunting: shirt, and moccasin men, he | much, are only those incident to his station as head of the 
must try to bear with it the best way he can. We may | political family : these little “family jars” will happen in 
improve our looks and mend our manners after a little | the best regulated families: they should be expected, and 
longer intercourse with the gentleman, and other mem. | the gentleman should not allow them to throw him into 
bers from the old thirteen States. Whatever opinion he | such violent agitation : he will soon become familiar with 
may. have of the Representatives from the West, if he will | them. Surely, he who can keep young doctors from ad- 
visit the country, and see the People, witness their in- ministering medicine, call in the political hounds from the 
dustry, observe their love of order and decency, and par- | chase, and whip stragglers within the lines, at his plea- 
take of their hospitality and abundance, his respect for | sure, should bear such trifling crosses. In the report ob- 
them will increase ; but they will not part with any por- | jected to, the gentleman complains that he is made to 
tion of their political rights, nor consent to be placed here | say he offered himself a volunteer witness on the charge 
in any degrading relation. On another occasion, I have | of corruption. If he was nota volunteer witness, pray 
heard of the gentleman’s speaking of the non-slave hold- | what sort of witness was he? His attendance had not 
"ing States, something like this—I quote from memory, | been coerced, by subpeena or otherwise. He took the 
“ You of the North have divided, we of the South have | stand and gave his evidence without compulsion. T cer- 
united, and can always unite—we have divided and | tainly would not be guilty of testifying the general credit 
conquered you once, and we can do it again. When} of the paper that the gentleman handled yesterday with 
“we conquer you once more, we will drive you to the | gloves on, as if it were unsafe to touch it with tongs ; yet 
“wall; and when we get. you there, we will nail you to | l believe a large portion of the House understood him to 
“the counter. like base money.” We shall see, perhaps, | say pretty much what he is reported to have said—else, 
ere long, whether the People of the non-slave holding | what relation to the subject had his declaration that he 
States will be again divided, driven to the wall, and nail-| knew something of a corrupt bargain between two of the 
ed to the. counter ike base money, at the will of the high contracting parties? Why did he say it was just be- 
gentleman. . It remains to be seen whether threats of this | fore the election, when Mr. Crawford obstinately refused 
kind are to be carried into execution and submitted to— | to die, while it was uncertain how the vote of Louisiana 
if they are, the People of those States will richly deserve | had been given, and who would be the third candidate 
to be nailed down like base money ; they will be unde- | returned to the House? But, sir, as the witness desires 
-serving the privileges of freemen. the privilege of explaining away, or taking back what it 
‘The gentleman discourses upon matters and things in | was understood he said, I will not hold him to the state- 
general, and is exceedingly happy in being always in or-| ment. From what he now says, it appears he knows no- 
er. < When the resolutions were in their original shape, thing relevant to the subject in dispute. I should have 
such discourse was according to their letter, I will not | called the gentleman to order yesterday for his remarks, 
undertake to follow his course. In a few sentences, the | if he had not volunteered himself, and being then giving 
other day,-he brought together, in singular relation to | testimony to stultify the official organ of his party. On 
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that account I left it to others to interfere. 
gentleman will not despair : 
aged : his remarks of yesterday have already produced an 
important effect. He has drawn to himself the encour- 
aging notice of the Editor upon whom he commented. 
In the paper of this morning, the Editor remarks upon the 
proceedings of yesterday, from which I will read a pas- 
‘sage ortwo: “We say, we consider the manner, as well 
as ‘the occasion, particularly unfortunate for Mr. Randolph. 
He knows, and so does every member of the Senate, that 
he is more indebted to this paper, than to any individual, 
for a disinterested vindication of that reputation upon 
which he places so high an estimate.” Again, he says: 
“It was therefore, unfortunate for Mr. Randolph, that he 
should have impeached, in the manner in which he has 
chosen to do it, the only press which, at this place, has 
presented a barrier to the accumulated calumnies, that, 
but for us, would have crushed him tothe earth. We 
have defended him when his favorite press, in his own 
State, has faultered.”? Sir, how could the gentleman feel 
justified in waging war upon a press that had so mag- 
. nanimously sustained him, and but for which he would 
have been crushed to the earth? But, let the gentle- 
-man be encouraged; he will yet be sustained by the same 
“press : his offence, thought great, will be forgiven—not 
revenged. Nay, the gentleman has cause for gratula- 
‘tion, in having met so magnanimous an antagonist. He 
has even excited his compassion, and drawn forth his 
pity. Iwill read: ‘ We know the causes which operate 
-Upon a sensibility too easily excited at all times, and ren- 
dered, at this moment, more irritable by disease, have led 
to this attack. Were we to.act under a similarjimpulse, 
-we would leave Mr, R. to his fate ; we would silence our 
press as to him; but we act from higher and nobler mo- 
tives.” Here is a magnanimity that is truly praiseworthy, 
which, I hope, will reassure the gentleman from Virginia 
-he will not be left to his fate. ‘The gentleman from Vir- 
ginia, who has been in public life a fourth of a century, 
will not be crushed into the earth 3 will not be left to his 
fate. How generous! These Editors will sustain him 
for the cause they unite with him in supporting! I cane 
not take leave of the gentleman, without recommending 
to him amidst the difficulties that perplex him, the appli- 
cation of the legal maxim he called your attention to the 
other day, “* De minimis non curat lex.” 

I have now done with this thing forever—I hope no 
one will mistake the matter to which I allude; I have 
done with this thing—not with the gentleman from Vir- 
-ginia—him Lhope to meet often, in good health, and to 

unite with him in the work of reform. 
_ Mr. HAMILTON rose and said: I hope that the wish of 
ithe member from Ohio will be gratified, and that he may 
ibe destined to meet my friend from Virginia, [Mr. RAN- 
_Douri] on this floor. But, when he desires to signalize 
his valor by such a rencontre, I trust he will meet him 
face to face, and not assail him behind his back. 

Mr. KREMER said, by this time, doubtless, the House is 
ready to inquire whether I have risen again, at this late 
hour, tu discuss the merits of this resolution. No ; I have 
-not risen for that purpose. it would be paying but little 
respect to the understanding of the House were I to at- 
tempt to shed any additional light upon this subject. 
has been fully discussed. 


I hope the 
he has reason to be encour- 


it} 
And I had hoped the speaking 
mania had ceased. In this expectation I have been dis- 
appointed. I now feel it necessary to take notice 


The gentleman from Ohio has told us, 
will decide this question. -I have no doubt, sèr, that the 
People, in 1828, will measure that justice to the younger, 
which they meted out to the elder Adams, in 1800. He 
tells us that there is no corruption here ! Shall L-enter into 
an argument to prove that two and two-make four? “Could 
that render this truth more clear? Shall 1, by the force 
of argument, undertake to prove the existence of the sun ? 
Yet, sir, that is not mure clear than the corruption of 
this coalition. What! Have we not seen the Speaker 
of this House, who held an influence over five Western 
States, make the President of this Union? -And have 
we not seen him receiving the price which it was 
‘* said and believed” would be paid for his abandonment 
of duty to his constituents? And yet, the gentleman says 
that he cannot believe ; and that there is no proof! Does 
the gentleman expect that witnesses were called to witness 
the dark deed ? No, witnesses are never called on such 
occasions! Deeds of darkness shun the day. 

I have seen queer things in my time. The gentleman 
has read long extracts from newspapers, and favoured us 
with a huge pile of books. 1 do not know why that huge 
pile was brought here, unless it was expected that the 
House would receive a mass of books for argument. To 
this huge pile, I can only oppose a single extract from a 
newspaper, Yes, Mr. Speaker, I have seen many queer 
things—and í hold one now in my hand, which I will 
read. Itis an extract froma letter written by a distin- 
guished, although not an eminent lawyer, as he himself 
has said, a member of this House. i 

[Mr. KREMER then read the following extract of a 
letter written by Jno. C. Wright to Charles King, Speak- 
er of the House of Representatives of the Ohio Legislature, 
and dated at Washington City, January 20th, 1827, as 
quoted by Mr. King in his letter to the editor of the Uni- 
ted States’ Telegraph, dated Chillicothe, May 17, 1827 :] 

“ Ithas probably been determined that Old Hickory 
shall not be withdrawn. We, of Ohio, I believe had bet- 
ter stand aloof, and let them poll. We have little interest 
in the game. With Adams, we never can be affiliated— 
we are antipodes to him. Our Kentucky friends seem to 
be willing to have us with them, if we will fight their bat- 
tles, and secure them all the sweetmeats, under the pre- 
tence of keeping old Kentucky in the shafts. In truth, 
the folks can’t keep up without Ohio, and they do not feel 
disposed to give Ohio any thing.” 

Now, (proceeded Mr. Kuemzr) allow. me to ask the 
gentleman from Ohio, how he accounts for the sudden 
-conversion of this letter-writer ? He has now become a 
zealous advocate for the coalition. Ido not pretend to 
talk with the gentleman from Ohio, who has said that 
the gentleman from Virginia is our leader. ‘This I deny. 
The People have no leaders. They have taken their own 
cause into their own hands, and will elect General Jack- 
son, in defiance of the politicians. ‘The gentleman from 
Ohio can inform us why itis that he is not now disposed 
to wait for old Kentuck—he, no doubt, can tell us all 
about the sweat-meats: for he is the carter who cracks 
the whip, and drives the Adminisiration team. 

Mr. DRAYTON then obtained the floor, but yielded it 


that the People 


j at the request of 


Mr. WRIGHT, who said, to the remarks you have just 
heard, Mr. Speaker, which the gentleman from Penn- 
sylvania has been put forth to make, at me, nor to the 
scandalous publication that has been furnished him from 


of. the gentleman from Ohio, [Mr. Wrien7] because, al- 
` though on certain occasions, and towards certain men, 
silence speaks a significant language, its meaning is not 
always understood, and any answer being an act of civil- 
city, L take notice of the gentleman, lest he might think 
himself neglected. I will not follow him through his 
‘very lengthy speech, which contained neither argument, 
reason, nor amusement. 


which he read, andin relation to which he questioned me 
with such evident satisfaction to himself, and those who 
put him in motion, I shall give no reply. But, Sir, [hold 
in my hand a paper purporting to be a certified copy from 
the records of the Court in the county of Northumberland, 
in the Commonwealth of Pennsylvania, of a bill of indict- 
mentagainst one Geo. Kremer, for perjury, and Lask if it 
would be in order to read thatas a reply to the gentleman? 
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"The CHAIR said it would certainly not-be in order. | both policy and good faith require to be kept secret. It 


Mr. TUCKER, of South Carolina, moved the previous | has been suggested, that the committee without this 
‘question; but was prevailed on by those around him to |amendment would make the investigation it calls for ; 
withdraw the motion for the present. but they might not. By the tenor of the resolution, rela- 
| Mr. KREMER rose to reply to Mr. Warren, begin- ting to the secret service fund, they would not be, neces- 
ning by saying, “Tam the man named in’ that bill ofin- | sarily, lent to that extended investigation, as the language 
dictment,” but was called to order by the Chair. ; of the resolution limits the inquiry to the disbursements 

“Mp. WILLIAMS, of N. C., inquired if Mr. WHIPPLE, by the President in office. To guard against any omis- 
{who had been called to order by. the Speaker] might not | sion, and to obtain the facts required, we, therefore, give 
proceed shaving taken his seat when required to do so | to our Committee the instructions we think proper for its 

y the Chair ? i guidance. Committees are the organs of this House ; 

The SPEAKER said, that the gentleman from N. Hamp- | and ’tis the right, and the duty of the House to give them 
“ghire had forfeited his right tothe floor. ‘The Sreaxer | such directions as it thinks best calculated to attain its 
felt no wish to restrain, improperly, any member from ad- objects, and not to leave to inference, what may be ren- 
dressing the House.. For the last nine or ten hours he had dered definite and certain. ’Tis also desirable, when- 
‘been, although indisposed, in his chair, anxiously endeav- | ever an inquiry is instituted into the conduct of a public 
-oting to preserve the order and dignity of the House, and | officer, that every semblance of prejudice, or party spirit, 
‘yestrain any thing like disorder ; but he found it impossi- shoyld be evident. In moving his amendment, my 
sible, without interposing the power of the Chair. He friend and colleague was influenced by fair and honorable 

. had, therefore,deemed ithis duty, after repeated calis and motives ; but, if an amendment, the effect of which is to 
- violations of order, to direct the member from New Hamp. | throw light upon the conduct of this President, by com- 
shire to take his seat, and should not permit him to pro- | paring it with that of other Presidents, under similar cir- 
ceed, without the assent of the House. cumstances, should be rejected ; then the inference might 

Mr. DORSEY now moved to insert the amendment he | be drawn, that the resolution of my colleague was framed. 
had offered yesterday, and which he had withdrawn to day, | with the view of excluding necessary and important infor- 
toenable Mr. Barrierr to address the House on the | mation, and -a character be thus given to it at variance 
‘main question, viz : to insert in the amendment proposed with what he intended. In conducting an inquiry into 
by Mr. Haminrox, and agreed to by the House, after |the conduct of a public officer, we ought not only to 
the words “ secret service fund,” these words : since the | have all the evidence before us, which we think is calcu. 
first day of July, 1790. lated to enlighten our judgments, but which the friends |. 

“On this motion, the yeas and nays, were ordered by of that officer, upon this floor, may deem necessary, for 
“the House. ; his justification, unless what is required should be plainly 
oo Mr. DRAYTON said, from the tenor of the resolutions indative. Whether the amendment of the gentleman 
“moved bythe gentleman from Kentucky, [Mr. Carros] from Maryland be important or unimportant, may admit 

and of the amendments to them, offered by the gentleman | of a difference of opinion : that it is not indative, will be 
from South Carolina, (Mr. Hamriron] it appears, that their conceded by every one. For these reasons, Tam in favor ` 
objects are to enquire into the expenditures of this Ad- of the amendment which has been proposed by the gen- 
ministration, and to ascertain whether they cannot be di- | tleman from Maryland. 
“minished. ‘To one of these expenditures, that relating| Mr. KREMER again rose to explain, in reply to Mr. 
to what has been termed * the secret service fund,” the | Wren, but was called to order by Mr. DORSEY. 
“amendment of the gentleman from Maryland, [Mr, Dor-} ‘The SPEAKER rose, and addressed the House. He 
- spy) exclusively applies, and is amendatory of an amend- said that he understood the gentleman from Pennsylvania, 
ment of the gentleman from South Carolina, upon the | as expressing a wish to explain. For his part, he felt 
same subject, No'other exception, then, could be urged | bound to give him the floor. An allusion had been 
“against the amendment of the gentleman from Maryland, made by the gentleman from Ohio, to a paper, which was 
than that it was superfluous, being embraced within the calculated to implicate deeply, the private character of 
scope of the amendment of the gentleman from South the gentleman from Pennsylvania. Although the gentle- 
i 


Carolina. Admitting this to be the case, it is not worth | man trom Ohio had been stopped by the Chairfrom reading 
an argument, or rather the time which the argument that paper; yet the allusion to it, under the circumstan- 
would consume, to show that the amendment is superflu- | ces, might, without explanation, have an mjurious effect 
ous ; because its reception will not interfere with, or em- | upon the character and feelings of the member from Penn- 
‘barrass the proceedings of any committee, to which the sylvania, It was, therefore, due to the gentleman, to his 
pending resolutions may be referred. But, if the amend- constituents, and to the House, that he should have an 
ment of the gentleman from Maryland is calculated to opportunity of explaining. The Chair should not, there- 
< render more full and perfect the information sought for | fore, pronounce the gentleman from Pennsylvania out of 
` by my colleague, then, of course, it ought to be adopted : order, but would permit him to explain. 
that ‘it is calculated to produce this effect, seems to me, | Mr. KREMER said, it is true that I was prosecuted for 
to be manifeste The mere specification of the amount of | perjury; itis equally true, that I was triumphantly acquit- 
moneys disbursed by the present Executive, out of the ted without the jury leaving their box. The prosecu- 
secret service fund, unconnected with the knowledge of | tion originated in consequence of a suit which occasion- 
what has been expended, out of the same fund, by his | ed, in Pennsylvania, considerable excitement ; (Snyder 
predecessors, would be useless. Without comparing | vs. Snyder, the late Governor of that State.) This suit 
together the amounts thus disbursed by the President and | had been brought to August term, 1805, when great po- 
by his predecessors, and taking into consideration the | litical excitement existed. It was first tried in Novem- 
times, and the situation of the country, in its internal and | ber, 1806. I was then examined as a witness. It was 
external relations, we can arvive at no conclusion ap- afterwards tried, but the year I do not distinctly recol- 
“proaching to satisfactory. ‘These comparisons are impos- | lect, but it was down for trial at November term, 1810. 
sible, unless the amendment of the gentleman from Mary- | The importance of my testimony was well known to the 
“Jand bë acted upon, and therefore, it ought to be adopt- | plaintiffs, and they had no hope of success unless they 
èd; With all possible official lights, we shall still be at | could shake my credibility. For that purpose the pro- 
a loss to form an opinion, upon the propriety or impro- | secution was got up, on testimony which I had given a 
priety of: disbursements, regulated by Executive discre- | short time before, in another case, in which one of the 
“tion, often exercised upon delicate transactions, which same plaintiffs was a party.. Every particle of testimony - 
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which I had given, I substantially proved to be true—and 
so entirely satisfied was the Court, that they declared 
tliat they would not lend their sanction to such a pro- 
ceeding ; that if the defendant wished a verdict, it might 
be taken from the box. It was so taken. And so en- 
tirely satisfied of my innocence were the Court, the bar, 
and the people, that there was not one of the J udges or 
counsel concerned, who has not remained my warm friend 
_ through life.” 

Not long afterwards, I was elected by the people 
a member of the Legislature, and continued by them as 
long as I desired to remain.. About the same time, I 
was elected a manager of the Northumberland Bridge 
Company, in sight of the town of Sunbury, where the 
trial was-held, with Mr. Hall, one of the prosecuting at- 
torneys, and several other political opponents, of the first 
standing in the county, who were always my personal 
friends. 

Sometime afterwards, I was elected President of the 
Lewisburg Bridge Company, of which I had been a ma- 
nager from its commencement, and acted a such as long 
as I was willing to serve. I have been three times elect- 
ed to Congress. The last time, out of twelve thousand 
votes, I did not lose three hundred : and, in the town of 
Sunbury, the very seat of this transaction, out of three 
hundred, I did not lose ten votes. ‘This, I think, is a suf 
ficient reply, and must satisfy every candid and honorable 
man, that there was no foundation for the charge thus at- 
tempted to be made against me. Can the gentleman 
from Ohio produce as strong evidence of his good stand- 
ing at home? I now appeal to the House to say, whe- 
ther any man of honor, any man of feeling, would intro- 
duce so base a charge? No, sir, no gentleman would 
have done it. None other than the base pander of a cor- 
rupt coalition would have done it. 

Here Mr. Kremen was called to order by the SPEAKER, 
and resumed his seat.] 

Mr. WRIGHT now obtained the floor, when 

Mr. HAILE called him to order, and said, he hoped 
the member from Ohio would be put down, 

The SPEAKER said Mr. Wuicur was entitled to the 
floor, and would proceed. 

Mr. WRIGHT said, Sir, I wish this subject to be un- 
derstood... I neither read the indictment nor offered to 
read it.. I thought the paper quite as pertinent to the 
subject under discussion as the paper furnished to the 
gentleman from Pennsylvania, and from which he read. 

~- What I did say on that subject, 1 will repeat: “Sir, I 
hold in my hand a paper, purporting to bea certified co- 
py from the records ef the Court in Northumberland 
County, in the Commonwealth of Pennsylvania, of a bill 
of indictment against one George Kremer, for per- 
jury,” and I asked if it would be in order to read that as 
areply tothe gentleman, While Iam up, sir, if per- 
mitted, I will make a single remark, farther. The case 
explained by the gentleman, in which he was indicted 
for perjury and acquitted, does not appear to be the same 
one described in the paper I have. ‘The parties to the 
suit, when the evidence was given in, are different from 
those named by him. 

Mr. HAMILTON then made a short speech in opposi- 
sition to the amendment of Mr. Donsex, to which he ob- 
jected as including a period of war, the money paid to 
John Henry, &c. but suggested to Mr. D. to modify his 
amendment so as to go back to the close of the late 
war. 

Mr. DORSEY refused to modify his amendment, and 
made a few explanatory remarks. 

The question then being on Mr. Dorsry’s amendment 
to Mr, Hamriron’s resolution, 

Mr. J. S. BARBOUR said, he should vote against it ; 
but wished to introduce another in its place, carrying 
back the inquiry to the 4th March, 1817. 


Vou. IV—92 


The question was then taken on Mr. Donsgy’s amends 
ment, by yeas and nays, and decided in the affirmative. 

The question now recurring on the amendment of Mr. 
Braxe, as amended by Mr. Hamizron, and modified by 
Mr. Dorsey, {which latter amendment was virtually a sub- 
stitute for the amendment of Mr. BLAKE, | 

Mr. TAYLOR demanded the yeas and nays, and ex- 
plained his reason. He had voted against Mr. HAMIL- 
Tox’s amendment before, because he preferred that of 
Mr. Braxe; but he should now vote for it, because he 
desired the inquiry, and preferred the amendment to the 
original resolution. 

The yeas and nays being taken, were yeas 173, nays 2. 

The question was then put to agree to the resolutions 
of Mr. Curzron, as amended, and was determined in the 
affirmative unanimously. 

So the resolutions passed in the following form : 

“ Resolved, That a Select Committee be appointed, 
whose duty it shall be to inquire and report to this House, 
if any, and what, retrenchment can be made, with safety 
to the public interest, in the number of the officers of the 
Government of the United States, and in the amount.of 
salaries which they may respectively receive ; more espe- 
cially, to report specifically on the following heads : 

lst. What reductions of expense can be made in the 
State Department, in the number and salaries of the 
officers and clerks attached to this Department, in the ex- 
penses regulating the foreign intercourse, aud in the print- 
ing and distribution of the public laws of the United 
States. 

2d. What reductions in the Treasury Department, and 
whether an effective system of accountability, and for the 
collection of the public dues, is there established. 

3d. What reductions of expense can be made in the 
Navy Department, in the clerks and officers now acting 
subordinately to the Secretary of the Navy. 

4th. What reductions of expense can be made in the 
Department of War, in the Indian Department, and in 
the clerks and officers. now acting subordinately to the 
Secretary of War. 

Sth. What reductions of expense can be made in the 
number of officers, and the amount of compensation 
which they may receive, in the Postmaster General’s 
Department. 

And that the Committee be further instructed to examine 
the several contingent funds of each of these Departments, 
and tu report the amount and objects for which disburse- 
ments have been made, from these funds; and that they 
report the amounts, vouched and unvouched, which. have 
been paid from the secret service fund, since the first 
day of July, 1790, or the fund regulating the contingencies 
of foreign intercourse, and of the fund for the expenses 
of the intercourse with the Barbary Powers. 

And that they further report whether the compensation 
of members of Congress should be reduced ; and whe» 
ther the fixed salaries of the officers of this House and its 
contingent expenses, can, with propriety, be diminished. 

And further that they inquire whether any modification 
of the sinking fund act can be made, witha view of pro- 
ducing a more speedy extinguishment ofthe public debt,” 

Mr. Hamitron, Mr. Incuam, Mr. Srenerant, Mr. 
Rives, Mr. Everett, Mr. Wickvirre, and Mr. Wrisgr, 
of New York, were appointed the Committee. 


THURSDAY, FEBRUARY 7, 1828. 


THE CASE OF MARIGNY D‘AUTERIVE. 

The engrossed bill for the relief of Marigny D’Au- 
terive came up for its third reading; and the question 
being—shall the bill pass ? 

Mr. LIVINGSTON moved that that question be taken 
by yeas and nays, and they were ordered by the House. - 

Mr. MINER said, before the question should be taken, 
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he wished to be heard. That the subject was impor- 
‘tant, was manifest from the deep interest it had excited. 
{had intended, said Mr. M. to have addressed you at an 
earlier stage of the discussion ; but one gentleman rose 
‘after another, anxious to be heard, and ĮI could not 
bring myself to believe that what I had to offer was of as 
much consequence as what they would advance, and I re- 
mained silent. One or two gentlemen touched pretty 
strongly the points which seemed to me material to the 
case : the gentleman who first spoke from New York, 
{Mr.Crarx} and my honorable friend near me, [Mr. 
MARTINDALE] but no one has placed the subject in exact- 
ly the light in which it presents itself to my mind, and I 
must ask leave to speak for myself. f 
< Whatis the real question—-the point upon which we are 
at issue? Is it-the amount involved? Fhe sum in dis- 
pute is less than two hundred and fifty dollars ; less than 
the cost in time expended in reading the documents. 
That is not the question. 
impressed? I heard the ingenious constitutional argu- 
ment of the gentleman from New York (Mr. Storrs] 
with lively pleasure. To the sound doctrines asserted 
by him and his colleague, [Mr. S. Woon] I give my 
hearty assent. Butif impressment was the material and 
` ‘governing point in the case, the objection would apply 
with equal force to paying for the horse and cart, which 
were forcibly taken as well as the negro ; and to paying 
for the horse and cart no objection is made; not a voice 
“heard. The bill would have passed sub silentio had 
_ not the amendment been proposed to pay for the slave. 
` Sir, ingenious and eloquent as was the argument on 
‘the subject of impressment, the whole House, l think, 
feit with me that this was not the real question to be 
decided. Is it whether slaves are property? Have the 
| legal rights of the master been questioned è Has not 
his absolute control, under the laws, to the custody and 
services of his slave, been admitted ? But it is argued, 
that slaves are private property. Private property can- 
not be taken for public use without compensation being 
made. A slave has been taken; therefore, he must be 
paid for. Now, Mr. Speaker, if this embraces the real 
‘point atissue, allisas clear as a syllogism can make it. 
- Perfect demonstration. And why is there, or should 
there be, any difficulty. in the matter ? 1 again confi- 
< dently appeal to the House, and ask, if while we istened 
tothe Ingenious argument of the gentleman from Mas- 
sachusetts, (Mr. Evenerr] it was not known and felt that 
it did go to the root of the matter ? 

H these had been the real questions, why all this ex- 
citement—this feverish excitement—and high-wrought 
anxiety? Why, if the case is so simple and plain, have 
such claims been rejected, from the foundation of the 
Government up to this day, though frequently present- 

ed and pressed upon Congress? Why has the Com- 
mittee of Claims, a committee whose intelligence, whose 
adherence to just principles, and whose careful research 
ad industry, have given them, in an eminent degree, 
the confidence of the House and the nation—why has 
that. committee, steadily and perseveringly, reported 
against such claims ? And, let me inquire further, why 
this protracted. debate, and how is it to be accounted 
for, that the gentleman from Virginia [Mr. Ranporra] 
should: have desired the gentleman from Louisiana [Mr. 
Livinestoy] to withdraw his amendment ? 

All goes to shew, Mr. Speaker, that the real merits of 
the question lie deepe1—that these fair and plausible ar- 
guments do not touch the marrow of the matter. No, 
git, the real question at issue is of vastly more impor- 
tance—of deep and vital interest to this community. 
And what is that question? In my judgment, it is: In 
‘what relation do slaves stand to. this Government, and 
what obligations and duties spring from that relation ? 
In other words—Is this Government bound to consider 
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them merely as property ?—or, is it to regard them as 
persons, from whom may be exacted duties which all 
persons owe to the Government ? Sir, this is a most 
important matter, not tos the South alone, but deeply 
interesting to the North and West; for, it involves 
the question of the relative duties, sacrifices and suf- 
ferings, of the South, North, and West, in times of 
war—in cases of extreme pressure—in periods of great 
suffering, which have come to all natiens, and may 
come tous. This view of the subject E propose to dis- 
cuss freely and fearlessly, but certainly fairly as possi- 
ble. Iwould not willingly give pain or offence. We 
have not brought this subject here. We have not brought 
on this discussion, and are in no degree responsible for 
the excitement it has produced. The subject of slavery 
is always a delicate one, but it cannot be concealed that 
it is a great interest in this nation. Ht is impossible, in 
the nature of things, that such numbers sheuld exist in 
any nation without being a matter of frequent and grave 
consideration to the statesman. We cannot shut our 
eyes to its magnitude and rapid increase. It is not an 
inert mass of matter, of no national concernment.. It 
presents an aspect which the prescient eye of the states- 
man cannot fail to regard with interest, if not with anx- 
iety. The political relation of tbat class, to this Natione 
al Government also renders it a fair subject of considera- 
tion. Delicate, therefore, as the subject may be, it 
cannot always be evaded. I hope to be pardoned for 
supposing that the views taken, and the peculiar turn 
given to the argument, arose from the unpleasantness of 
entering into the subject in the aspect I view it. In my 
judgment, the great interests of the Republie require 
that this, like every other subject which concerns the 
nation, should, within this Hall, be openly and freely 
discussed—considered in all its National lights and bear- 
ings—and that, too, without any cause of offence. It 
would be strange, indeed, if it were the fact, that there 
is a classso considerable, an interest so extensive, pre- 
senting a political aspect so national and imposing, which 
the Representatives of the People, in this Hall, sacred 
to free discussion, must not speak of. Ido not think so. 
And while 1 express my sentiments without reserve, $ 
pray gentlemen to recollect, if, in error, MrJefferson 
has told us of “the safety with which error may be toler- 
afed where reason is left free to combat it.” ; 

On what ground, then, is the claim of D’Auterive, for 
his injured slave, sustained ? IfT comprehend it perfect- 
ly, itis: 1. ‘That slaves are to be considered by this Go- 
vernment merely as property ; 2d. That, if taken into 
the public service, it must be merely as property, and 
not as persons ; 3d. That they can be used only as taken 
as property, not as persons—that is, to labor, not to de- 
fend by arms; and, as a resulting consequence, Ist. 
That, in all future wars, all slaves used by. the Govern- 
ment, in any emergency, if slain or injured, are to be a 
charge upon the public ‘Treasury + 2d. That, in call fu- 
ture time, however pressing may be the exigencies and 
distress of the country, the slave population is wholly 
beyond the constitutional power of the Government, for 
defence. In the language of an honorable gentleman 
from Virginia, [Mr. P, P. Barvovn] that “slaves can, m 
no case, be considered or treated as militiamas troops $ 
that is out of the question. Such a proposition cannot 
even be received for discussion.” “Fo these propositions 
Tam not prepared to aceede. 

It has been well remarked, on one side, that what the 
law has made property, is property. And it was admi- 
rably answered, on the other, Those are persons whom 
God hath made persons. The African has been made 
property by man. He was formed a person by his Ma- 
ker. But the question we have fo consider, is, How 15 
he regarded by the Constitution ? That is the chart to 
guide us. The Constitution is our manual and text- 
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book. What that considers them, so, most clearly, are 
we, the creatures of, and acting under its authority, 
pound to consider them. The Constitution was advert- 
ed fo by the gentleman from New York, [Mr. Crarx.}] I 
wish to bring out the passages which refer to the sub- 
ject in somewhat bolder relief. They appear to me to 
havea strong influence upon the question. And permit 
më here to say, I cannot agree with another honorable 
member, that it is hypercritical to consider the expres- 
sions of the Constitution as having a direct bearing on 
the matter. I do not admit that the words there used, 
were used from mere delicacy, to avoid the word slave ; 
put that they were well weighed, duly considered, and 
meant to have the precise signification which they pur- 
port to bear. In article 4, section 2, it is said: ** No 
person, held to service or labor in one State, under the 
laws thereof, escaping into another, shall, in consequence 
of any law or regulation therein, be discharged,” &c. 
Again: article 1, section 9, “ The migration or importa- 
tion of such persons as any of the States now existing 
shall think proper to admit, shall not be prohibited,” &c. 
Slaves, in both cases, are referred to, and are styled per- 
sons. I beg leave again to refer you to article 1, section 
2: ‘Representatives and direct taxes shall be apportion- 
ed among the several States which may be included in 
“this Union, according to their respective numbers, which 
shall be determined by adding to the whole number of 
free persons, including those bound to service for a term 
of years, and excluding Indians not taxed, three-fifths of 
all other. persons.” Those other persons, of course, are 
slaves. The Constitution, therefore, every where re- 
gards, and speaks of them, as persons. They impart 
large political powers, as persons. They give a power- 
ful representation on this floor as persons. Sir, I deny 
that this representation is in consequence of direct taxes 
being apportioned in the manner provided, as has been 
urged by some gentlemen. Such a sentiment would 
seem to me to be disrespectful to the great and good 
men who framed this admirable system of Government. 
What, sir; sell the right of representation for money ! 
Give to any portion of the Union an undue proportion of 
representative power, upon condition of its contributing 
atrifle more to. the public Treasury ! Sell the sovereign 
power of legislation over them, for considerations merely 
mercenary! Allow persons to make laws for them, in 
respect to life, liberty, and property, merely to escape 
an occasional direct tax! Are these the men who resist- | 
ed the right of the British Parliament to make laws for 
them, because they were not fairly represented in Par- 
liament, even to blood, putting life and sacred honor at 
stake on the contest? No, sir, I cannot do them such 
injustice. The apportionment of direct taxes was a con- 
sequence, not a cause ; it followed, and did not go be- 


fore ; it followed fairly and justly the established princi- o! is 
ple of representation. ment for defence ; and, if any of them are injured or 


To establish the point that slaves are regarded by the | slain in battle, that they are a charge on the National 
Constitution as persons, and not merely as property, I Treasury. | a i A : 
will present another view. Suppose two States lay side} ‘To see this matter in its proper light, it is worth while 
by side; equal in territory 5 equal in numbers. Sup- ] to look into its magnitude. What is the slave popula- 
pose one State poor and sterile—poor as Sparta with her | tion if Nearly two millions of souls ; and must embrace. 
black broth and iron money. Suppose the other rich | not far from four hundred. thousand able-bodied men. 
as itis possible to conceive her-—the mines of Potosi in | Our census, every ten years, tells us of its rapid increase. 
her bosom—having all the wealth of ‘* Ormus and of | What will it be in half a century, if it continues to, ad- 
Ind ;” and added thereto the gold-coining mines of the vance? Sir, the lad who sports in this area, and brings 
richest manufactures of Great Britain. Sir, in political | resolutions to your table, may live, lingering yet in your 
power these States would be equal; according to your lobby, the old and faithful door-keeper, recounting to those 
fundamental law—exactly equal. Property is not repre- who come after us, anecdotes of the distinguished men 
sented in the Federal Government. The principle may | now in my view—how this one spoke—how that delight- 
prevail in some of the States. Here it is excluded—un- | ed—and of those who may appear on this floor from time 
known. The poor and the rich State stand in an exact |to time, as the stream bears us onwards-—that lad may 
equality as it respects representation here. Advance a | yet live, so rapid is tbeir multiplication, to see D is class 
step further. Suppose to the State already abounding in increased to twelve millions, having among en ve 
wealth, you add more riches, in the proportion of five to ‘millions of able-bodied men. . Protesting. agains e 


three—heaping Pelion upon Ossa, and all solid gold. Is 

her political power--is her representative number. in- 

creased ? Not the least. But add to the poor State, 

slave persons or property, in the proportion of five to” 
three, what effect would such addition have on her re- 
presentative power ? It would be doubled. It is-as per- 

sons, therefore, and not as property, that they are re- 

presented. 1st. Thus nature hath made them persons. 

2d. The Constitution constantly speaks of them as per- 

sons. 3d. They impart large political power as persona. 

In the electoral colleges for the choice of President and - 
Vice-President, they give more than twenty yotes—about 

one-twelfth of the whole. On this floor, those persons 

give a representation, equal to that of the whole exist- 

ing representation of nine States. Louisiana, Alabama, 

Mississippi, Missouri, Ulinois, Indiana, Delaware, Rhode 

Island, Vermont, and two or three more. Sir, this is a 

political interest of great magnitude, of a national as- 

pect, to which we cannot be indifferent if we would ; 

and ought not if we.could. It is the duty of the. states-. 
man to look it full in the face ; to see its bearings ; to 

trace its influence, and to be careful that, under the plea 

of the delicacy or excitement which may arise from 

speaking of it, unjust principles be not established, 

which may prove hereafter extensively injurious. 

Then comes the solemn question: If they are so re- 
garded, and if they impart so much power and influence 
as persons, why shall they not, in common with all 
others, perform the duties of persons, in times of ex- 
treme distress and pressing emergency ? I pray you to 
bear in mind, Mr. Speaker, that we have not come here 
to ask the House to establish this position—we do not 
wish the House to affirm this proposition ; but the ques- 
tion being brought here by those interested in slaves, 
and different principles being avowed, we are compell- 
ed cither to submit to their construction—to permit the 
negative of the proposition to be established, what we 
deem a dangerous precedent set, or to contend against it. 
And how can we disprove the negative, but by arguing 
affirmatively? We do nvt wish to discuss the question 
at all. It is forced upon us, I was silent, until, wholly un- 
expectedly, the amendment and bill, ona second reading, 
being sustained by a majority, alarmed me. Should the 
bill now be negatived or laid on the table, no principle 
is settled—no precedent is set which can possibly be in- 
jurious to the Southern interest. It may be taken that 
the bill was laid aside, not on principle, but from expe- 
diency—from want of due proof. No principle is involv» 
ed in a negative decision.—Not so if the bill passes. In 
such case, especially after the arguments urged and the 
doctrines avowed, the principle would be fairly consider- 
ed as solemnly established, that slaves are merely proper- 
ty—not to be regarded by us as persons bound to pro- 
tect the soil, wholly beyond the powers of this govern- 
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wish to establish, affirmatively, any right to the services 
of these. for defence, we may yet be led to doubt the 
- wisdom of. admitting that they may not be so used. 
When- their number and rapid increase are considered, it 
becomes a momentous question. If they. are wholly ex- 
empt from the military power of this Government, the fact 
is ‘most important, because it-would follow that the bur- 
dens of war must fall, with seven fold force, on the North 
and. West. In time of great pressure for men, not only 
: Must personal duties fall more heavily on the free States, 
involving the loss of life and health, but they must be 
subjected to vast and inevitable sacrifices of property, 
from the abandonment and neglect of business. As 
slaves increase, in the same proportion, if no part may 
be called upon for defence, must the free white citizens 
of the States, where they exist, be kept at home for the 
preservation of. domestic peace. Their exemption, 
_ therefore, not only takes so many persons from the list, 
but actually occasions the absense of n 
more to guard them. Laws already exist in some, per- 
haps several, of the States, where slavery prevails, pro- 
viding that only a certain portion of the militia shall leave 
the. State at one time. 
The burdens of defence are already, from existing 
causes, heavier on the free States than on those which 
have slaves. Your tables of enlistments, showing the 
proportion of soldiers who enter the public: service from 
the different portions of the Union, would put this mat- 
ter ina striking point of light. Look, too, at the militia 
of the States. In Ohio, if Lam rightly instructed, one- 
fifth of the population are on the muster-roll ; in Louis- 
jana, one-fifteenth ; in South Carolina, one-nineteenth. 
The tax, the heavy tax, of arms, uniferms, trainings, and 
ammunition, bears, in time of peace, with. three-fold se- 
verity upon us ‘now. What, then, must it be in time of 
war, even in ordinary contests? But admit the principle 
contended for by those who sustain this bill, and how ex- 
ceedingly unfair and disproportioned would be the bur- 
dens of the North and South in time of great trial and se- 
vere pressure, 
< You will remember, Mr. Speaker, that the great and 
, delicate point, that the slave population may be touched 
by the General Government in time of war, is admitted. 
Under the eminent domain, it is conceded that slaves may 
„be taken as property. 
~—-the right of the National Government to take this pro- 
perty, or touch those persons, being admitted, we may 
` proceed to discuss how, and when, 
under another principle, with less reserve. 
to ask, what is the eminent domain of sover 
would earnestly inquire whether writers on 
not lay down the position as broadly and com 
that all persons are subject to the power ot Government 
as well as all property. Vattel, book 1, ch. 20—‘ The 
State.could not subsist, or constantly administer the pub- 
lic affairs in the most adva 
the power to dispose, occasionally, 
` ty, subject tu its authority. It is even to be presumed, 
that, when the nation takes possession of a country, the 
“property of certain things is given up to individuals only 
with this reserve. The right which belongs to the so- 
ciety, or to the sovereign, of disposing, in case of neces- 
sity, of and forthe public safety, of all the wealth contain- 
ed in: the. State, is called the eminent domain. It js 
evident that this right is, in certain cases. necessary to 
him who governs, and constantly, is part, of this empire 
of sovereign powers,” &c. Now, Sir, let us turn to ano. 
ther page, and see what the same writer has said, in res- 
pect to the power of Government over persons. In treat- 
ing. of war, book 3, ch, 2—« Every citizen is bound to 
defend the State as far as he is capable, Society cannot 
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political association. Every man, capable of carrying 
arms, should take them up at the first order of him who 
has the power of making war.” Not only ‘¢ citizens” are 
here spoken of, but every man capable of carrying 
arms.” Again, in a succeeding section : * As every citi- 
zen or subject is bound to serve the State, the sovereign 
hasa right to enlist whom he pleases.” Again: “No prn- 
son is naturally exempt from taking up arms in defence 
of the State, the obligation of every member of society 
being the same. Those alone are excepted who are in. 
capable of handling arms, or supporting the fatigues of 
war. This is the reason why old men, children, and wo- 
men, are exempted.” Thus the rule is universally com- 
prehensive. ‘ Those alone are excepted who are inca- 
pable of handling arms.” Such is the rule laid down by 
writers on public law. If those writers are authority, in 
respect to the right of the State to property, why not equal 
authority in respect to the right of the State to the ser- 
“No person is naturally exempt.” It 

is manifest that those who penned the Constitution had 
this writer distinctly in view ; and isit not obvious, that the 
expression persons, so repeatedly used to designate the 
slaves, was a word, not of chance, but of choice, perfect- 
ly understood in its relation to the common defence ?” 
I take [said Mr. M.] the sound general principle to be, 
that all who live upon the soil are bound to defend the 
soil—that all. who live under a Government are bound to 
defend the Government. As it relates to this description 
of persons, the position taken derives great weight from 
this consideration. The State Governments, before the 
Constitution was formed, unquestionably possessed the 
power to call those persons into service for defence. 
The State Governments held over them supreme control 
for purposes of war. But the States gave up to the General 
Government the executive power of making war. In this 
particular, no reservation was made—no class of persons 
exempted. It follows, as a clear and necessary conse- 
quence, that the United States have the same full and 
sovereign power which the States, respectively, possesses 
ed. And this argument appears to me unanswerable, 
Nor is this idea, that this class of persons may be 
called upon to defend the country, founded alone in 
theory. A case has been brought to our notice, by a 
gentleman from North Carolina, where the Continen- 
volutionary war, called on 


| some of the States to draw on this population for 


they may be taken, | exercised. 


| 
i 


ntageous manner, if it had not | ture of the times and manners when 


otherwise be maintained ; and this concurrence for the 
SOMMON DEFENCE is one of the principal objects of every 


severa} thousand men. ‘he right, therefore, has been 


In other countries, where slavery has existed, 


I beg, then, | it has been frequently and commonly exercised. At the 
eignty ; and | battle of Marathon the slaves were unchained from their 
public law do, work blocks, and placed in the ranks beside citizens, 
prehensively, | | dare to say, you recollect, Sir, in the recent researches 


in Affica, it is stated, that Barca Gana, a Negro anda 
slave, commanded the forces of the Sheik of Bornou. In 
the celebrated historical Scottish Novels, giving a pic- 
Richard Cour de Lion 
reigned,—Gurth and Wamba even wore collars with the 
name of their master, and yet went out to battle with him. 
The history of the Northern Nations of Europe is full of 
casesin point. Weare not now considering a case of po- 
licy or expediency ; but the naked question of abstract 
right, or constitutional power. If the right exists it might 
be highly expedient to exercise it at home, or on ordinary 
occasions, Wars, pressing, desolating wars, which have 
come to all nations, may come to us. Defensive war 
is often best carried on by offensive operations. Scipio 
did not defend Rome in the plains of Italy. He risked no 
second battle of Cannz. Sir, he carried the warinto Af- 
rica ; defeated Hannibal, and saved Rome by victory be- 
fore the gates of Carthage. Such may be our policy. 


| Suppose hostilities should break out between this nation 


and Mexico-or Colombia—which God in bis mercy avert. 
I pray for perpetual peace between these Republics. Or 


try? 


“plan of classification or conscription. 
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admit that it should be necessary for us to carry on mili- 
tary operations in the West Indies. American blood has 
been shed there. You will remember, Sir, the attack on 
Havana, where many American lives were sacrificed. In 
either case, whether at. Vera Cruz, in any portion of the 
Gulf of Mexico, or in the West Indies, where it might be 
necessary to send troups, it would, from the peculiar un- 
healthiness of the climate, be an awful waste of human 
life, if Northern soldiers were to be employed. This class 
of population, under such circumstances, might furnish 
men whose habits and constitutions would render them 
invaluable. The African race make excellent soldiers. 
Large numbers of them were with Perry, and aided to 
gain the brilliant victory on Lake Erie. “A whole battal- 
ion, at New Orleans, was distinguished for its soldierly ap- 
pearance. Docile, obedient, brave, and of great muscular 
powers, they are admirably adapted for military ser- 
vice. From these considerations I deduce these posi- 
tions : 


1. That slaves are not exempt by nature and fitness 
from military service. 


i 2. That they are not exempt by the principles of public 
aw. 

8. That they are pot exempi by usage. 

4, That they are not exempt by positive constitutional 
provisions, 
„Mr. Speaker, another branch of the subject presents 
itself for consideration. I have said that the exemption 
contended for, both by the principle on which payment 
is demanded for this slave, and the arguments by which 


` the demand is sustained, involve questions of the rela- 


tive sacrifices and sufferings of the South, North, and 
West, in high and dread exigencies of pressing war. 
In this view it is just to inquire, what is the rule claimed 
to be applied to the whole free population of the coun- 
What right or power has this General Government 
over the free population, including all the inhabitants 
of the North and West? What are the doctrines of 
Southern statesmen upon this subject? It is now a 
time of peace, and the ship sails smoothly on its mirror 
sea, No burthensome duty, no serious sacrifice, is now 
called for. But we cannot fail to recollect that we have 
had wars, and the principles that were then avowed. 
In 1814, Mr. Monroe, then acting Secretary of War, to 
fill the ranks of the army, brought forward his celebrated 
In that plan he 
proposes: “Let the free white population of the U. 
States, between eighteen and forty five years, be formed 
into classes, of 100 men each, and let each class furnish 
four men for the war, within thirty days after the classi- 
fication, and replace them in the event of casualty. ” 
Again, ‘*If any class fails to provide the men required 
of it, within the time specified, they shall be raised by 
draft on the whole class.” In support of this plan, Mr. 
Monroe says : ** Congress have a right, by the Coustitu- 
tion, to raise regular armies, and no restraint is imposed 
in the exercise cf it, except in the provisions which are 
intended to guard, generally, against the abuse of power, 
with none of which does this plan interfere. It is pro- 
posed that it shall operate on all alike ; that none shall 
be exempted from it, except the Chief Magistrate of the 
United States, and the Governors of the several States.” 
“lt would be absurd to suppose that Congress could not 
carry this plan into effect, otherwise than by accepting 
the voluntary services of individuals. It might happen 
that an army could not be raised in that mode, whence 
the power would have been granted in vain. ‘The safe- 
ty of the State might depend on such anarmy.” Again, 
** The idea that the United States cannot raise a regular 
army in any other mode than by accepting the volun- 
tary services of individuals, is believed to be repugnant 
to the uniform construction of all grants of power, and 
equally-so to the first principles and leading objects of 


the Federal compact. An unqualified grant of power 
gives the means necessary to carry it into effect. This 
isan universal maxim, which admits of no exception.” 
True, the plan proposes only to take ‘the free male po- 
pulation.” If others are exempted, it is evidently only 
from expediency, not on grounds of right The princi- 
ple asserted, includes all, in its broadest and most un- 
limited sense, admitting, ‘*no exception.” Such are the 
doctrines of a distinguished citizen of Virginia, who has 
since been elevated to the highest seat of honor and 
confidence in the nation. But let us advance, in this 
examination, a step further. In ten days after this let- 
ter was transmitted to Congress, the Committee on Mili- 
tary Affairs, of which Mr. Troup, recently Governor of 
Georgia, was chairman, reported a bill for. filling the. 
ranks of the regular army. The first section provides for 
the classification of the free white male population, as 
proposed by Mr. Monroe ; the word “white” having 
being added by the Committee. The section provides, 
“That, within days after the classification afore. 
said, each class shall furnish, for the service’ of the Unit. 

ed States, an able bodied recruit, between the years of 
eighteen and forty-five, to serve during the war; who 
shall be delivered to the assessor, or marshal, or his de- 
puty, to be by him delivered to the officer of the United 
States, authorized by the Department of War, to receive 
him,” &c. Peace came, and the bill, of course, was not 
finally acted on. But, I deem this letter of Me. Monroe, 
and the bill reported by Mr. Troup, as of very great im- 
portance in the argument, as they go to show their senti- 
ments of the extent of the war-making power of the Gen» 
eral Government. ‘he letter of Mr. Monroe proposes 
to include, in its classification, free male persons: the 
bill reported by Mr. Troup exempts the black popula. 
tion, on grounds of expediency, it is fairly to be presum- 
ed, as Mr Monroe, on the same grounds, had exempted, 
in his plan, the slaves. 

How, then, stands the claim of right, on the part of this 
Government, as asserted by eminent Southern statesmen, 
over the population of the North and West, under the 
war-making power? Is the right claimed that the fa- 
ther may be taken—that the widow’s son may be taken 
—that the master and the apprentice may be taken—that 
the bridegreom, not permitted the exemption of the 
Jewish law, may be forced from the arms of his newly 
wedded bride—not enlisted—not taken by consent—but 
forced into the service—taken by conscription—for the 
year, and the year in advance—not by consent, but by 
foree—placed under martial law—under officers not ‘of 
their choice, but strangers to them—marched to the 
swamps of Florida, or to the Rocky mountains! Is 
such the claim over the whole inhabitants of the free 
States, and is it insisted that there exists a class of privi- 
leged persons, elsewhere, wholly exempt from this dread 
power? The points now discussed, are not points of ex- 
pediency, but of naked, dread, sovereign power. Sis, L 
do not think gentlemen ought to press us to settle this 
great question. Sufficient for the day is the evil thereof. 
When the time comes that the matter must be settled, 
let it then be met by those whose imperious duty it may 
be. It does not seem to me that any such necessity now 
exists. Why should we be pressed to make concessions, 
directly or indirectly, that this exemption exists? It ap- 
pears to me it would be unjust to the North and West, 
that such principle of exemption should be established. 
By letting this bill rest, nothing is lost on either side ; 
no principle is settled. To urge this matter, and. to 
press the principles on which this bill is.supported, are 
calculated to sow the seeds of bitterness far and wide. 
If the North and West have given themselves up, with- 
out limit, to the General Government, for the purpose of 
war, is it indeed true that the South has reserved a part, 
a large portion, of her population, from that power? Is 
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the right toa man’s slave more sacred than the right 
to himself? Is the claim of the Southern master over 
his slave of a more sacred nature than that of a father to 
hisson, or master te his apprentice ? Edo not compare 
the slave to the son or apprentice ; but I contend that 
the slave is entitled to no pre-eminence or exclusive pri- 
yilege. What is the connexion of master and slave ? 
How is it founded, that it should be of so superior a sa- 
credness and character > The master and the appren- 
tice are connected by relations founded in justice, mu- 
tual utility, and the general good. The master may have 
taken the lad when young, poor, ignorant. He may 
have fed him, clothca him—nursed him in sickness, in- 
structed him at vast expense, to be useful. At the age 
of eighteen, when the mind begins to expand, and the 
form has gained the strength of manhood—just at the 
moment when the apprentice has become useful, and is 
able to repay the master for his care and expenditures 
in his behalf, you come in and take him into the public 
service. Is not the master’s claim sacred to his services? 
Js it not consecrated by mutual agreement—common in- 
terest—the public good, and the sanction of law? Is 
not the master impoverished by the loss of his services, 
as much as the master of a slave, by his loss? Do you 
pay for the apprentice if he be slain in battle ? Where- 
in is the right of the slaveholder, by moral or legal obli- 
gation, more just than that of the master of an appren- 
tice? You claim the right to take, by force, into your 
service, the only son of the widow. 1n lonely sorrow 
she has raised him by daily toil, from an infant, cheered 
by the hope that, with filial piety, he would requite her 
kindness, and sustain her declining years. Neither tears 
nor prayers avail—she has no means of providing a sub- 
stitute. He falls, or returns wasted and broken by dis- 

_ ease, a burthen, instead of a blessing to her old age. Ts 
it your doctrine that he may be forced into the army, and 
that there are, in another quarter, near half a million of 
able bodied men, withheld from your power—too sacred 
for the reach of your laws, wholly exempt from the duties 
of defence ? Payment for a slave, killed in battle, can be 
claimed as property, only on the ground, that Govern- 
ment has no power over his person, as it claims to have 
over all other persons, for the common defence. If Go- 
vernment has such power, then the slave must, of course, 
follow the condition of all other persons, and is no more 
a charge to your Treasury, if slain, than other soldiers, 
the loss of many of whom, in a pecuniary point of view, 
would be infinitely more heavily felt. 

If this doctrine of exemption be correct, then have 
you power to arrest the whole productive labor of the 
North and West: for there your authority, as set forth 
by Southern Statesmen, is absolute and unlimited ; while 
a large portion of the productive industry of the South, 
ig sacred from your touch. Will it be maintained, as a 
principle in your Constitution, that all the laborers of the 
free States, without any exception, in the high and dread 
exigencies of war, may be called from their employment: 
the loom still ; the anvil silent ; the plough rusting in the 
furrow ; the fields barren and unproductive ; while four- 
fifths cf the laborers of the South ure at their peaceful 
employment, undisturbed by the din of war ; your South- 
ern fields waving with rich harvests ; wealth flowing ina 
thousand streams into the laps of their masters? These 
are solemn questicns to us, deeply affecting our interests. 
Sir, I deprecate this discussion, and regret that it should 
have been forced upon us. But in behalf of the farmer, 
and manufacturer, and mechanics, whem I represent, I 
do protest against the establishment of the doctrines con- 
tended for. Varying the remark of a gentleman, who 
spoke a few days since, let me ask : Suppose it had been 
proposed,.when the Constitution was formed, by those 
who held slaves, that they should be represented, but 
be wholly exempt from the duties of defending the soil, 
however great the emergency; think yon, Sir, such a 
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clause could have been ratified? I presume there can be 
but one voice in reply. 

What, then, Mr. Speaker, is the true principle whick 
governs the case? I apprehend it to be this: That, for 
the safety of all, all owe personal services, in case of 
necessity. This-is the supreme, pervading law of civil 
society. All contracts are made, and all relations in so- 
ciety exist, subordinate to this general, all pervading, 
supreme law. The master takes his apprentice, as he 
exists himself, subject to this silent, but ever existing 
principle. All persons exist subject to it. The master 
himself is not exempt, and holds his slave under the do- 
minion of this supreme rule. Supreme, because it is ne- 
cessary for the safety of the State. In the language of 
Mr. Monroe, “there is no exception.” lam now speak- 
ing of naked power and absolute right. In practice 
there are many exceptions, claimed upon principles of 
the most impressive character, of the highest expedien- 
cy. Women are excepted; those of advanced or ten- 
der age. Persons consciencivusly scrupulous of bearing 
arms; ministers of the Gospel; judicial officers; per- 
sons whom it would be dangerous to arm. Inthe or- 
dinary course of things, there is not much difficulty in 
practice. Mr. Speaker, I would be among the last to 
violate that manifest law of prudence which makes it in- 
expedient to look to slaves, on ordinary oçcasions, for 
soldiers. There is no feeling in my breast towards the 
South but that of kindness. I would neither injure their 
feelings nor encroach upon their rights. Pennsylvanians, 
under our gallant Wayne, have marched to the defence 
of the South, shed their blood freely, and would, if neces- 
sary, do so again, War always brings cases of indivi- 
dual hardship and private loss, which the Government 
cannot redress or assume. It isa rule of war, if an ene- 
my get possession of your town, and, in retaking it, you 
destroy the house of a citizen, though your own act, the 
Government is not liable to make good the loss. In my 
judgment, the Committee of Claims acted with great wis- 
dom in rejecting the claim for the negro, in the prudent 
terms of their report. 

In conclusion, Sir, I cannot give my sanction to the 
principle which would take the farmer and mechanic of 
Pennsylvania to defend a Southern city from an invad- 
ing enemy, risking -poverty and death in your defence : 
and if one of your slaves in the battle shall be slain, that 
you may send the tax gatherer to such farmer and me- 
chanic, if he should chance to survive, demanding of him 
aid in payment for such slave. 1 cannot admit the doctrine 
that all slaves who may fall in defending the homes of their 
masters are of right a charge upon the public treasury. 

Mr. BARNARD succeeded, and spoke to the follow- 
ing effect ; I must now ask the indulgence of the House 
while I explain, as briefly as I am able, the reasons 
that will govern me in my vote on the bill for the 
relief of D’Auterive. Perhaps I should have done this 
when the subject was in Committee of the whole, or 
before the House, on the amendment of tne gentleman 
from Louisiana, [Mr. GurLeY.] Sir, I was about to do 
so immediately before the question was taken on that 
amendment, and should have done so, could I have sum- 
moned to my aid assurance enough to rise for discus- 
sion amid the loud and repeated calls of ** question,” 
which came from every part of the House. As itis, I 
cannot record my vote against the claims of D’Aute- 
rive, as I feel myself compelled to do, without accom- 
panying that vote with my reasons for it. Gladly would 
L relieve myself from the labor of addressing the House, 
and the House from the trouble of hearing me ; and I 
would do so, could I refer to the remarks of any gentle- 
man who has, at any time, taken the floor against this 
claim, as comprehending and explaining, with sufficient 
accuracy, the view which F entertain of the subject. 
But I cannot. And 1 must now add another, (Mr. Mi- 
sen who had just taken his seat] to the number of those 
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who have addressed the House against this claim, with 
whose general view of the subject I cannot agree, though 
I do certainly agree with them all in many particulars. 

It will be observed, that there are several items of 
claim embraced in this bill; in relation to all of which, 
with one single exception, I desire now to give no opi- 
ion whatever. The one item to which [ allude, and 
to. the insertion of which in the bill [ must now vote 
against the whole claim, is the item of damages for in- 
juries done to the person of the slave of D’Auterive. 

{ agree perfectly with the gentleman from Pennsyl- 
vania who has just addressed the House, [Mr. MINER] 
that, in the discussion of this subject, several questions 
have been argued very much at length, which are near- 
ly, if not wholly, impertinent and unnecessary. Such, 
in my opinion, is the question, whether the impress- 
ment of private property into the public service, by the 
commander of an army, in time of war, is legal or ille- 
gal? Such is also the question, whether the evidence 
before us shews that this slave went into service by im- 
pressment, or by contract with his master? And such, 
I agree with the same gentleman, is the question, whe- 
ther slaves are or are not property ? 

Sure I am, that gentlemen will agree with me that, 
had the discussion of these questions been avoided, this 
House would have escaped an excitement which is al- 
ways to be deprecated. Butlam not sure, that, even 
with (hese questions untouched, I shall be able to lay 
my hand so gently upon the subject, as not to wake 
anew the vibrations of some tender chord—TI hope it 
may not be an angry one. And, whatever opinion may 
be entertained of the correctness of the view which I 
am about to present tc the Mouse, I earnestly offer this 
single prayer to the candour and liberality of gentlemen 
who may not agree with me, that they will do me the 
justice to believe, that my sentiments on this subject 
are honest sentiments ; that they have been formed af- 
ter the most patient deliberation; and that I cherish 
them the more, because, though I may find myself de- 
ceived, T hold them to be such as ought not to offend 


the most fastidious holder of this species of property, | 


called slaves. 


Sir, a just claim presented to this House needs no pre-: 
cedent to ‘support it; and if the claim be not meritori- | 


ous, no precedent can sanction it. The better way to 
judge of this item of claim to which I have referred, as 
in all similar cases, is to strip it of every embellishment. 
and to look at it as it stands by itself, in a naked state- 
ment of the case. D’Auterive was the owner of a slave 
called Warwick. Intime of war, the commander of an 
army made a requisition for assistance in throwing up 
defences, in the face of the enemy. Under this requisi- 
tion, Warwick was put to service, and, while in that 
service, received two wounds from the enemy’s guns— 
one in the eye, the other on the arm; by means of 
which, his value to his master was, and is, lessened two 
hundred dollars. This is a plain and simple statement 
of the case; and upon it arises this plain and simple 
question—shall the Government pay the master the 
damages which he has sus‘ained, through the personal 
injury done to his slave ? 

Tam not aware that any one can object to any want of 
fairness in making the statement, or putting the ques- 
tion. And, in order to disembarrass the question of 
every thing which is not essential to its decision, so as to 
leave it, if possible, to be determined by one individual 
consideration, I propose to begin by making to gentle- 
men who advocate this claim certain important admis- 
sions, for the sake of the argument—-some of which will 
accord with my real sentiments, and some of which will 
not ; and I shall endeavour to accommodate these admis- 
sions to the views of such gentlemen, however various 
and unsettled those views may be among themselves. 


In the first place then: I have not understood dis- 
tinctly whether all who have advocated this claim, con- 
tend for the legality of impressment—I mean of proper- 
ty: for I shall speak of the impressment of men by and 
by. And while I am now talking of impressment, I beg 
to be understood as meaning the impressment of pro- 
perty—I say I do not understand that all the friends of 
this bill contend for the legality of impressment. To 
such as do, for the purpose of this argument, I admit its 
legality. To such as hold the” contrary doctrine, as be- 
ing necessary to the success of this claim, T admit its il- 
legality. But I owe it to candor to say, that 1 make 
these admissions, inasmuch as, in my view, it is totally 
immaterial, because irrelevant, whether the impress- 
ment of property be legal or illegal. 

Again :I believe that most of the advocates of this 
claim have contended that Warwick was impressed into 
the service. To such, I concede the fact that he was 
impressed. If, however, there are any who prefer to 
put this claim on the ground of contract, to such I con- 
cede the fact that the services of the slave were contract- 
ed for. AndI confess, were I the advocate of this claim, 
I should prefer the latter ground. 

Again : To the honorable gentleman from Massachu- 
setts, [Mr. Evenerr] and whom Iam proud to call my 
friend, and from whom Iam sorry to differ in opinion 
on this or any other subject—to him I concede that 
slaves, so far as the law makes them property at all, are 
„a species of property within the meaning of the fifth ar- 
ticle of the amendment of the Constitution ; which de- 
clares “ that private property shall not be taken for pub- 
Jic use without just compensation.” . 

Again : I admit, cheerfully, unreservedly admit—and 
in accordance with my real sentiments, as well as for the 
sake of the argument—that slaves are property. Iad- 
mit it, both as an abstract proposition, and as a practical 
fact. T admit it, too, for the precise reason given by the 
honorable gentleman from Virginia, [Mr. Rawpozpa] who 
addressed the House in the early stage of the debate on 
this subject, “ that that is property which the law makes 
property :” and of course I admit, not only that slaves are 
property but that they are precisely that kind and quality 
of property which the law constitutes them—and no other, 

It will be observed, then, that, though I admit these im- 
portant facts and principles, namely : that slaves are pro 
; perty, as constituted by law ; that private property can- 
| not be taken for public use, without just compensation ; 
that this slave was impressed into the public service ; and 
that the impressment of property is so far legal that it 
ought to be paid for; yet, with all these admissions, in my 
humble judgment, we have not advanced one step to- 
wards the affirmative of the question, whether the Go- 
vernment eught to pay the master for the damage he has 
sustained through the personal injury done to his slave. 

Sir, I have had occasion to remark before, buton a 
very different subject, and I am not gure that the remark, 
even then, was original with me, that names are not 
things ; and we often deceive ourselves when we imagine 
them to beso. Property is a word of familiar import; and 
whenever the word is pronounced in any man’s hearing, 
he instantly, and unconsciously attaches to ita very com- 
mon idea. The very book from which, in his infancy, he 
learned his alphabet, was his book— his property. The 
toys with which he amused his boyhood were his proper- 
ty; his watch in his pocket is his property ; his house is 
his property ; his horse is his property ; and over all this, 
“his property,” he has known and felt—aye felt—that 
his authority was absolute. Not only the use of it was his, 
but the thing itself—the very body of the property was 
his. Ifhis mood were generous, he could give it away ; 
if thrifty, he could sell it ; if passionate, he could destroy 
it ; break his toys in pieces, burn up his house, and blow 
out the brains of his horse. For, let me respectfully sug- 
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- gest to the gentleman from North Carolina, [Mr. BRYAN] 


that though the.common. law would punish a man for the 


„abuse of his beast, yet it would. not do so because it 


cares for, the life of that beast, or because the owner has 


not absolute power over its being, but simply because an 


-exhibition of wanton. cruelty is offensive to public morals, 


and. of “ evil example to. all others in like cases offend- 
ing.” A man may not burn his own house in the night 
time, and when it is inhabited, or at any time when it may 
endanger the property of others ; but with some such ex- 
ceptions he may, because it is his property ; soa man 
may destroy his own horse, because it is his property, 
taking care to avoid wantonness and cruelty in the execu- 
tion. And, with such ideas of property as I have describ- 
ed, dwelling in the mind, we give our assent to the pro- 


_position.that slaves are property, which they certainly 


„are, without once. adverting to the distinction between 


Í 


perty, but sometimes persons. 


-preserve it inviolate. 


them and‘ the beast:that perisheth.’? And when we 
speak of slaves as property, we deceive ourselyes, by a 
name, if we imagine them to be property precisely in the 
same sense in which the ox and the horse are property. 
„Some gentlemen seem to have thought that the fact 
that slaves are entitled to certain civil rights—meaning, 
I suppose, security of life and person, for I know of no 
other—proves that they are not property. Or, rather, per- 
chaps, the argument was, that they are not always pro- 
Now I hold them to be 
always property, and always persons. And that they are 
entitled to certain civil rights, is only the consequence of 
another fact, which I conceive lies at the foundation of 


.the real distinction between this and every other species 


of property ; and that factis, that they are reasonable hu- 
man beings ; and I use this expression in the same sense 
in which itis used in the legal definition of homicide, 
which is, “ the killing of a reasonable human being.” So 
far, therefore, as they are animals, capable of bearing 
burthens, and performing service, they are property, al- 
ways property ; absolutely property. And at the same 
time, as reasonable human beings, they are men, always 
men; absolutely men.—Here then isthe important dis- 
tinction. ‘The slave is your property, but the life of the 
slave is the property of him who gave it, and who made 
the slave, and not you, the tenant in possession of it. You 
may exact the services of your slave ; you.may keep his 
person ; you may, control his actions; you may send him 
to the end of the world for your profit ; you may give him 
away; you may sell him for his market price ; all of which 
is indubitable evidence that he is your property. But, 
during all this time, he may carry his life in his hand, and 
If you inflict a wanton injury on 
his person, you must answer it to the laws of your coun- 
try ; and if you go farther, and touch his life, you must 
pass from an unenyiable exaltation here--I mean that of 
the gibbet—to answer for the offence hereafter at the bar 
ofan unerring Judge. 

Says the gentleman from Virginia, (Mr. Ranpoxrs] 
“that which the law makes property, is property.” 
Well ; and that which is made property by the law, and 
not otherwise, which, as property, is the creature of the 


“law, is precisely suck property as the law makes it to be. 


When the law constituted slaves property, it sanctioned 
the distinction existing in nature between this and every 
other species of property ; and as it found them reasona- 
ble human beings, it left them so, and extended its pro- 
tection to their lives and members. Sir, the law, like the 
grave, isa mighty leveller, at least in this country. It 
puts no difference between the life of the master, and the 
life of the slave. It sets no price upon either, because 
both are above, and equally above, all price. And, to 
guard every possible avenue of approach to that which is 
so dear to it—the life—it has set the same stamp of invio- 
lability on the person of the slave from wanton attack, as 
it has on the -person of the master. Were it otherwise, 


and were there really no distinction between this and 
every other species of property, I could see no necessity 
for Colonization Societies. Nobody, I believe, would 
think of colonizing-cattle, for the mere purpose of get- 
ting rid of the overstock ; we would kill them off, and 
burn up their carcasses, And those slave holders who 
complain of slave population, and its increase, as an evil, 
if slaves were precisely such property as cattle, would not 
think of colonizing the surplus of this population. No— 
they would send forth, and slay all the children, «¢ from 
two years old and under,” and repeat the operation as of- 
ten as there were children to slay, regardless of the “ las 


mentation in Rama ;?? and they would knock every old |. 


man on the head, who had not only become useless, but 
served only now to consume a portion of that bread 
which formerly the sweat of his brow had moistened—an 
operation which would soon bring the slave population 
within sufferable limits, and, if necessary, to the point of 
extermination. Let me not be misunderstood. I put forth 
this idea merely in illustration of a fact ; and surely no one 
will be so unjust as to impugn my motives, when I add 
my solemn conviction and belief, that slaves in this coun» 
try are universally treated by their masters with the ut- 
most humanity and kindness. 

I have now explained my view of the creature called a 
slave. He is the property of his master, and precisely 
such property asthe law makes.him, and no other. I 
look upon him as having, and always having, two distinct 
qualities, which are consistent with each other, if for no 
other reason, because the law makes them so—the quali- 
ty of the property, and the quality of humanity. I use 
this latter term as signifying his nature, not his temper. 
And, wherever these qualities come in collision, the 
quality of humanity is the paramount quality, for the rea- 
son that both nature and the law make it so, and the 
quality of property must yield to it. In other words, 
though the slave is the absolute property of the master, 
yet the master must always so use his property in the 
slave, as not to violate his quality of human nature. And 
the enjoyment of this species of property is, and always 
must be, subject to the immunities of the slave as a human 
being. Iam not aware that any master can contend for 
more. 

Now, what are the immunities of the slave? Security 
of life, and inviolability of person from wanton injury ; 
and the right of property in him is always to be exercised 
by the master, or by any body else, in subjection to these 
immunities. And, hence, I affirm, that the master can- 
not, by contract, put his slave into the service of the 
country, in the face of an enemy, against his will ; nor can 
any officer of the Government impress thé slave into such 
service. 

Sir, I shail enter into no argument on the subject of 
impressment. I cannot agree with the gentleman who 
has just set down, [Mr. Miner] in his remarks on this 
point. If the laws of war justify the impressment of 
property, on which I now give no opinion, they do not 
justify the impressment of men. I do not understand 
the report read by the gentleman to whom I have 
just alluded, as claiming any such power. That report 
claims that the Government by a law of Congress, can, 
if necessary, call out the whole physical force of the 
country ; but not that men may be impressed into the 
public service without the warrant of law. But, on this 
subject, I shall content myself, by leave of the honor- 
able gentleman from Rhode Island, [Mr. Burezs] witha 
reference to that gentleman’s unanswerable demonstra. 
ion, that however it may be with property, men cannot 
be impressed : simply adding, that they cannot be im- 
pressed, because of the inviolability of persun and life; 
and this inviolability belongs equally to the slave and the 
master. 

And how is it with the right of the master to put thi 


